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* . pn INE of Peace were firſt in- 


© 


h their Name of Office. The Kingdom 
was not then near o Populous'\as in theſe Days, 
and there were other Perſons who were alſo in- 
truſted with the Preſervation of the Peace; there- 


fore the Number of Juſtices appointed in the 


ſeveral. Counties uus ſmall. But in Proceſs of 


Time it has happened, that (beſider the Preſer- 
vation of the Publick Peace) the Revenues, the 


Poor, the Highways, the Game, Apprentices," La- 


bourers, Weights. and Meaſures, Diſtreſſes for Rent, 
and private Property in hundreds. of Inſtances, 
are by As of Parliament brought within their 


Juriſdiction. Exclufioe of Capital Offenders, al- 
moſt mumberleſs are the Sorts of People who may 


be Defendants. before them; and there are very 


feu Parſons in the Kingdom uh may not have 
Occaſiom to apply to them as cue or Plain- 
tif. Theit. FuriſdiGion then being grown” ſo 
extenſs ve, aud of 'fſuch. general Condorn, it may 


be reaſonably ſuppaſed, that an uſeful Treatiſe, 
written to ſhew the Power and Office of this Ma- 


9 * meet uith a ſavourable Reception from 
be 


ſtituted, their Duty was fignified by 


The PRE F A CE. A 
* Public: And indeed this ee war 
no 2 Motroe.s to 0. rhe 2 Undertaking. 
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We e proceed next to give ſome Account how 
N Work is executed. The Doctrine is either 
extracted from the beſt Reporters and other Au- 


thort in the Lap, or if abhratteg. fro the 
material Clube the Patute uhieh cre A it. 


Be der the former ow of Reports, and other 


Writers, we have uſed the Afſiftance of of Ser eant 


Hawkins hi Pleas of the Crown, 5 f 
Juſtice Hales Hiſtoria Placitorum Cor Va ck, 
and Lord Raymond. Reports: Of the tb Iatrer 
* learned World u nor. as 4 8 1 until 8 0 
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7 he F Are a ally \ med pon wy 
ery Words uf the reſpettive tatuter as conſtrued 


the beſt. Authorities : Some. of them ars tranſ- 
lated from Books of Entries, others\from pd 
dents found in Books of Renorti ; und Thoſe of 
latter Sort are corrected in ſuch Purti of 3 as 
had been held faulty, en to the ts hu 


tions in Fer e Je 1/13. Bo 5 
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TIP 


Man 1 7 reati iſe es. win Amden Titles have "yu 
bo ulted. And at ue have ha the Advantage of 
one. general Table to the. Statutes in that Edition 
of them publiſhed by Mr. Serjeant Hawkins ab 
ten Trart ago, we hope that due have. ſeldom 
omitted taking Notice of any e ce of 
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fa Felonyor. — of 

their Creation to. many. Ack. of 1 Parliament: Fo 
that there is no Connexion between the Branches 
of this. general Subjef, nor Dependency of them 
upon each. other. Me have therefore concurred ; 
with many, others. in treating of the hr as, 
they ariſe in alphabetical Order; except the 22 | 
troduction, which is a general Diſcourſe contern- | 
ing the 98 and Office of a alice of Peace. | 


The Work is for the greateſ Part a Table 70 1 
ſelf); it it rendered ſo by its Method: for, when 
the Reader has found his Title in its Order, he 
may, by carrying his Eye along the Margin, find 
any Thing handled under that Title. Tet, a 7. able 
is added chiefly for the Sake of finding Matters 
which are not made Titles in the Book, or which 
are e en 8 under Hy Titles than 
their n. 10 


-We have ſeldom or never omitted to cite the 
Statutes which we abſtratt; nor have thought our- 
ſelves at liberty to tranſpoſe them or their Para- 


graphs: becauſe ſuch Tranſpoſition would in moſt 
| Caſes Tend to perplex the Reader. > 


The Titles are divided into Sefions, which are 
numbered for the Sake of referring to them: And 
accordingly in many Places the Reader is refer- 
red fro one Jection to another, either under the 

wi HS - Jane 


$ 
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The 7 


of F another Tithe 


comp re the Precedey ; with the Do 
Ati is roundel; UL e the Yatute 
reſolved upon it, or one Clauſe of 4 Statute with 
another touching the ſame Matter : In ſhort, at once 
to bring, within his View whatever Paſſages are 


[13 neceſſary to he compared together; ; uit hout that te- 


diols and diſcouraging Search whith would'be the 
Conſequence of referring, to whole Titles. Now: "I; 
ii have dealt very little in bariths Eeptning 
95 ch has been exploded or "repealed. . 76, as 
any ſuch is mentioned, the Alteration af the Law 
in that Reſpect is alſo Juſficiently taken Notice 
of. Upon the Whole, ue hav "endeavoured to 


make he Book very uſeful 1 to Thoſe f or who it is 


chiefly intended. After which we 2 conclude 
this Aadreſs to the Reader with Thas, reaſonable 
RO rite Propoſal, 7 38) ne 
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. Si quid noviſtha regis iſtis, N 
Candidus imperti; ſi non, his utere— 
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HE Preſervation of the Publick Peace is of the moſt 
important Concern to every Man, as it includes the 
Protection of his Life, Liberty and Property from 
the Violence of his Neighbours; and in every Nation it be- 
longs to the Office of the Chief Magiſtrate: It is the moſt 
valuable Branch of his Duty, being at all Times eminently 
neceſſary; whereas the Attacks of Enemies may have long 
Intermiſſions, and the Frauds which il minded Perſons would 
commit in Caſes of Property, may be generally avoided by 
refuſing to deal with then AP 


: 
* 


2. The Care and Execution of this Protection in all Coun- 
tries is ſubdivided and delegated from the Chief Magiſtrate in- 
to man Hands, which may extend to the remoteſt Diſtricts of 
the State; but if we view the Conſtitutions of other Nations 
(whether Kingdoms or Republicks) we ſhall no where find 
this Charge committed to Perſons ſo acceptable, ſo beneficial 
to the Subject; as in this happy Land of Liberty. In other 
Nations the Soldier, the Courtier, or (in ſeveral ot thoſe which 


Of the Peace 
of the Realm, 


Who are the 
moſt proper 
Perſons to 
preſerve the 
Peace, 


boaſt the Civil Law) the Lawyer, all ſeek the Offices of 


Petty Magiſtrates, that they may eat Bread; and, as we are 
told by a Jetrned Obſerver, the poor Citizens of Bern in the 
hungry Mountains of Sit gerland, as well as the haughty 
Noblemen of luxurious Venice, know how to canton their 
Country into petty Tyrannies, to quarter themſelves upon 
Diſtricts where they were never before ſeen, and to raiſe For- 
tunes by preying upon their Fellou- Subjects, under Colour of 
the Adminiſtration of Juſtice. It is in the Engliſb Conſtitu- 
tion alone that the Security of the Peace is committed by the 
Prince to the Men of ample Fortunes in the reſpective Neigh- 
bourhoods; not to venal Magiſtrates, but to Gentlemen who 
ſerve their Country moſt commonly at their own Charges; 
not to Strangers, who can ill diſtinguiſh between the Oath of 
the honeſt Man and the Knave, but to ſuch whoſe Know- 
n | ledge 


K 82 2 : 
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An TInfrotueion 1 
ledge of their Neighbours” enables them to make à proper 
Judgment of the Teſtimony produced before them; and thus, 
as far as their 1 reaches, the Subject has the ſame 
Advantage in his judge of Fact, as he enjoys in Matters of 
more Moment, in the Trial by Juries ; that is, he is tried by. 
his Country, within the Meaning of chat legal Adage, i a 


Vicini Vicinorum facta præſumuntur ſcare. 


Conſervators| | 3. It is agreed on all Hands, that by the Common Law, ear- 
at Common lier than we can find a Memorial of any Statute to that Par- 
Law. pole, there were Conſervators of the Peace, of which the 
:zH.H.7. King by his Royal Dignity was and is the Principal: The exe- 

cutive Power of the Laws was ſolely in him, and from him 


was and is derived; for, theſe Conſervators were aſſigned by 


IL 4. Next after the King, the great Officers of the Ki had 
State. and have the Conſervation of the Peace over the whole 
Realm included in their Offices; theſe are the Lord Chancel- 
lor, (or Lord Keeper) the Lord High Steward, the Lord 
Marſhal and High Conſtable, the Lord Treaſurer, every Ju- 
ſtice of the Kings Bench and the Maſter of the Rolls: Each 
of theſe may award Precepts and take Recognizances of the 
Peace any where in England by virtue of their Places; and for 

want of Sureties may commit to Priſon. 
Judges, Se. F. The Juſtices of the Court of Common Pleas, the Barons of 
the Exchequer, the Juſtices of Aſſize, Niſi Prius, Oyer and 
Terminer and General Gaol-Delivery, the Steward of the She- 
riff's Turn, of a Leet, and ot all other Courts of Record, are 
Conſervators of the Peace within their ſeveral Courts, and 
may commit for an Affray done in their Preſence while they 
are in the Execution of their Offices. 56 rr 1 
* 6. The Sheriff is alſo Conſervator of the Peace; may commit, 
or take a Recognizance of the Peace; may take the Examina- 
tion of Felons at Common Law, and commit them; and may 
F.N.B. take the Preſentment of any Felony except the Death of 4 
Man, which is to be only before the Coroner ſuper viſum 
Corporis. phe HL HT Rr e 
Coroners. 7. The Coroner is alſo a Conſervator of the Peace within his 
County at Common Law, but not otherwiſe than a Con- 
| ſtable. | „ i eee e , ve 
= Cn. 8. High Conſtables in their Hundreds, and Petty Conſtables 
tables. in their Towns or Pariſhes, are alſo Conſervators of the Peace; 
and High Conſtables at their Petty Seſſions may commit for 
an Affray there done; Headboroughs, Thirdboroughs, Tithing- 
men and Borſholders, may alſo keep the Peace in the Conſta- 
ble's Abſence, or in Places where there is no Conſtable ; and 
in 


F 


as £4 


4 
7 


P 


* 


, 


& 
- 
. *#" 
* 
* * 
Fl 0. . N 
* e 


in Caſeloſ Afitay.or Aſſault, or Menace of Hurt, the Conſta- 

ble may ſet che Offentler in che Stocks, Of other, Place of ſafe 
Guſtady until he can carry him before a Juſtice of Peace; or 
to Ganz hut herein he: Gught 10 have Regard to the Quality 
of the Offen de. isl 236i $:-F 540 nien "I 15 -j | 
9. Theſe Conſetuatoss of the Peace ought to employ their Duty cf Mi- 
own Force, and command the Aid of others, to préſerve the jeersasCon- | 
Peace; and if one of the lower Miniſterial Rank, as a, Con- tr 
ſtable, Fe is required to keep the Peace, and refuſes or 
neglects, he ſhall be indicted and fined. Theſe Miniſterial 
. Offeers may make their Deputies. Mas mant *, 3th * Rae 

11 t any of theſe Conſervators of the Peace have 

commited or bound over an ; Offenders; they are bound! 
to ſend to, or to be preſent at the next Seſſions of "the 
Peace or Gaol-Delivery, to object againſt ſuch Offender.” 
Note; A Conſtable may take Surety of the Peace by an 
Obligation to the King's Uſe, if an Affray be done in his Pre; 
ſence: Not ſo on Complaint of an Affray done in his 
Abſen ce. | 1426349 202 Nine et 350). * * , 
5021. The: Learned are not well agreed when the Office of Juſ- Tuſtices of 
tice of Peace began: Some are for dating it from the Reign of $a” 
Etlw. 1. ſome from Im 3. and ſome Joo back as far as the % „. 
Reign of the Conquenor. We may leave this uncertain Spe :- 
culation to be debateth. by the Curious in Antiquity, and reſt 
content to know, that in A D377. Juſtices, or Commil- 
ſioners of Peace were ordained by Stat. 1 Edto. 3. c. 16. by 2H. H. 7. 
which Statute. it was enacted, that in every Shite of the 
Realm certain Perſons, ſnould be aſſigned (ſc. by the King's 
Commiſſion) to keep the Peace. Their Authority was en- 
re by 4 Edto. 3. 4. 2. 18 Edu. 902.034 Edle. 3. c. N 
and by this laſt Statute they were lt generally) enabled to 
hear and determine (at the Kihg's, id all Manner of Felo- 

nies and Treſpaſſes. And now each County, had; its proper 
Commiſſion, whereas formerly one Commiſſion ſometimes 

was made jointly to ſeveral Perſons over ſeveral Counties, 

12. They were firſt named »Fuſtices Peace in the Star. 

36 Edu. 3 α 2%: They are called Juſticts »becaule. they are 

Judges of Record; and to remind them by their, Name to do 

Juſtice): gil (336: i teig fie nun tro ak meds nul i 
als. A. Juſtice of /Peace; is a Judge! of Record appointed Definicionor 
by the King to be a Juſtice within certain Limits, fer the 3/0 
Conſervation of the Peace, and for the Execution of divers 
Things comprehended in his Commiſſion, and by ſeveral / 
tutes committed roi-his-Charges 10 5510 rm; * 
14. But this Definition or N ſeription isↄnot perfett, as it Juſtices, by 
ſeems not to take in, I Such ſuſtices as are appgeinted/ by Act 3 "ol 
of Parliamint, wi. the RHiſhop Ab and his temporal Saber my 
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Juſtices, by 
whom . ' 
| pointed. 

„ By 27 Hl. 8, 
I +4 


Second Aſ- 
ſignment, 


C « Of our People made, in all and fi 
« ing to the Force, Form and Effect of the ſame; and to cha- 


aforeſaid County, as it ought to be done according to the 


An laumeud vun. 


of the Tfle of 'Bly, the» Archhihep f R and Thad; Biſhop''of 
Dur baus and aheir remporal-Chiidesllars/ 0 Jultiors:made 
by Lettets Patents as Mayor and Ce Offers in mot Cor- 
Porats Fowns. The Authoriey. f- theft is not rνõ,jNWuble as 
the Commiſſion of the Peace is They have ſuch Tower as 
_ Conilervators of the Peace hall at CmO aw; and ſuch as 
is given to one or more Juſtioes of Peacecbhy expreſs Words in 
any Statute; but none of them have thereby the whole Power 
which is ordinarily given to the Gommiſſioners of the Fence 
by their Coimillon 138450 die 11 787 

15. The Power of appointing Juſtices of ehe Peace is in the 
King, hut is executed by the Lord Chancellor, by Commiſſion 
5 the Great Seal, og: ED e is bs gc the 
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"EORGE 1 1 by * Cnce of God a Due 


5 France and  Irland "Kings Defender of the 
tllat we have af- 


0 f. re you Jenni mad. feverally, and every of you, our Ju- 


_— 


« ſtices, to keep our Pence in our Coumy of ff 


and to keep, and cauſe ro be kept all the Ordinances and 
8 Statutes for the Good of 


OAt Peace, and for the Preſerva- 
e tion of the ſame, and for the quiet Rule and Government 
ingular their Articles in our 
« {aid County (as well within Liberties abs without) accord- 


« ſtile and puniſh. all:Perſons that offend: againſt the Form of 
+. thoſe Ordinances or Stataves, or any one of them, in the 


„ Form of - thoſe Ordinances and Statutes; and to cauſe to 
come before you, ot any one of you, all choſe who my 
i One or more of our People, concerning their Bodies, or the 
« Firing of their Hquſes, hate uſed; Thrents, to find ſufficient 
Security for che Peace or their god Behaviour towards us 

« Ad Olir People; and if chey thalbrefate to find ſuch Secu- 
« rity, then them in our Priſons, until they ſhall find ſuch Se- 
& curity, to cauſe. to be 'fafely kept. We have alſo aſſigned 


oe 


you, and every 1 of you (of whom; any one of 


« you che afötefaid, c. C. Sc. we will ſhall be one) our 
“ Juſtices tolinquire the Truth more fully, by the Oath 
« of good and lawful Men of the afbreſuid County, by whom 
« the Truthſofthe: Matter; thall be the better known; of all and 


«Alt Vater of lane Piſonings Inchamments, Sorce 
Fs "Ns; Art Magick, \TreſPaſſes, TForeſtallings, Regratings, 


60 Ingroſſing ings 


a aun. 
Ingroſſingst and? Rxtortions NHaHſNE vet; and of all and ſin- 
ths Mani imes ame Offences of which the Juſtices of our 
Peace mayor ought lawtully to inquite, by whomiſoever 
auch after what: Manner ſoe ver in the ſaid County dune or 
_ + perperrared, or winch ſhell happen to be there done or at- 
tempted; And ao of all thoſe who in the aforeſaid 
County in Companies againſt our Peace, in Diſturbance of 
our People, with armed Force have gone or rode, or here- 
alter ſhall preſume to go or ride; And allo of all thoſe who 
„have there lain in Wait, or hereafter: ſhall prefume-to' lie 


+, Victuallers, and all and ſingular ocher-Perſons, wlio in the 
Abuſe of Weights or Meaſures, or in ſelling Victuals 
« againſt the Form of the Ordinances and Statutes, of- ah 
one of them therefore made for the common Benefit of 
England and our m__ thereof, have offended, or at- 
tempted, or hereafter ſhall preſume in the ſaid County to 
«* offend; or attempt; And alſo of all Sheriffs, Bailiffs, 
„ Stewards, Conſtables, Keepers of Gaols and other Officers, 
-#+/ who in the Execution of their Offices about the Premiſſes, 


or any of them, have unduly behaved themſelves, or here- 


1 after ſhall-preſunie//to behave themſelves unduly, or have 
b been or 7 hereafter to be careleſs, remiſs or 
[ . e in our aloreſaid County; And of all and ſingular 


Articles and Circumſtances, and all other Things u Hatſo- 

. ever that concern the Premiſſes, or any of them, by whom- 
j ſoever, and after hat Manner ſoever, in our aforeſaid 
County done or perpetrated, or which hereafter ſhall chere 
6, Fa gow to be done or attempted,” in what Manner ſoever; 
And to inſpect all Indictments hatſoever ſo before you or 
any of you taken or to be taken, or before others late our 
Juſtices of the Peace in the aforeſaid County made or taken 
and not yet determined; And to male and continue Pro- 
ceſſes thereupon againſt all and ſingular the Perſons ſo in- 
dicted, or who before you hereaſter ſhall happen to be 


de outlawed; And to hear and determine all and ſingular 
the Felonies, Poiſonings, 


nies, Poiſo Anchantments, Sorceries, Arts 
** Magick „Treſ paſſes Foreſtallings. Regratings, Ingroftmgs, 

„ Extortions, Unlawful Afſernblies, Indictments atorefaid ; 

ö and all and ſingular other the Premifles, according to the 
. been | accultomed:: OT ought Ko be done 3 Ad the | 1ame Ot- 


fenders and every of chem, for ilieir Offehces, by Fines, 


. Ranſanss, Amerciaments, Forveirures une other Means, as 
* acconding to the Law: and Cn LON vor: EAN,. br Fonm of 


4 the Ordmances or Staruteg 
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in Wait to maim or cut, or kill our People; And allo of 


indicted, until they can be taken, ſurrender themſelves, or 


al „ Hus been acouſto Om 
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[ « ed or ought to be done, wo chile und Sunifieſ Provided 
1 Alge, Mir if . Cel of Difficulry"tipor the Determination of 
| | any of the Premiſſes before you, or AH t or more of you, 
„ « ſhall happen to ariſe, then let qudgment in no vile be 
given thereon! before you, or any or more of you, un- 
| «Jeſs in the Preſence of one of our Juſtioes of the one or 
e Other Bench, or of one of our Juſtices appointed to hold 
« the Aſſizes in the aforeſaid County. And therefore we com- 
i mand you, and every of you, that to keeping the Peace, 
« Ordinances, Statutes, and all and ſingular other the Pre- 
« miſſes, you diligently apply your ſelves; and that at certain 
« Days and Places which you hr any ſuch two or more of yoti 
(as is atoreſaid) ſhall appoint for theſe Purpoſes, into the Pre- 
tiiſſes you make Inquiries - and all and ſingular the Pre- 
| «+ miſſes hear and determine, and perform and fulfil them in 
if « the aforeſaid Form, doing therein hat to Juſtice 'apper- 
it « tains according to the Law and Cuſtom of England, ſaving 


** 


* » 


| « to us the Amerciaments, and other Things to us therefrom 


% belonging. And we command by the Tenor of theſe Pre- 
| « ſents our Sheriff of +) that at certain Days and 
| « Places which you or any ſuch two or more of you (as is 
| | . © aforeſaid) to him (as is aforeſaid) ſhall make khown, he 
| | caufe to come before you, or ſuch to or more of you, as 
il <«atorefaid; ſo many and ſuch good and lawful Men of his 
it „ 'Bailiwick (as well within Liberties as“ without) by-whorh 
it the! Truth of the Matter in the Premiſſes ſhall be the bers 
it een © teroknown and inquired into. Laſtly; We have aſſigned 
[ you the aforeſaid ''- ''/ *' Keeper of the Rolls of 
dur Peace in our ſaid County, and therefore you ſhall cauſe to 
be brought before you and your ſaid Fellows, at the Days and 
. Places aforeſaid, the Writs,” Prece pts, Proceſſes and Indict- 
if ments aforeſaid, that they may be inſpected, and by a due 
1 * Courſe: determined as is afbrefaid In Wirneſs whereof we 
3K | | | ; * 1 a . 
i « haveicauſed rthefe our Letters to be made Patent. Witneſs 
* ourſelf at Neffminſter, & 107 O99 Of 10 3 
| „ Soy 9irg e Ao Drionts: : HM abr £2403 eit LEED SIGH 
if 17. Some learned Menbhave thought, that beſides the 
bl Conſervators of the Peace already nſentioned there were 
. others by Tenure, and others by ſpecial Commiſſion iſſued up- 
it on extraordinary  Occaſions,':and:! others by Election; beſides 
it the Sheriff and Coroner. Of theſe, it is probable, theifitt and ; 
1 laſt had little other Power than Conſtables, but they by Com- 5 
miſſion had rather ſuch Power as Lieutenants of Counties and 
their Deputies have at this Day; and might command the 
Sheriff to raiſe the :Poſſe of the. County to aſſiſt them. But thefe 
ſeveral Sorts of Conſervators of the Peace will afford us a very 
inadequate Idea of the modern Juſtice of the Peace; and his 
5 : ; Office 


15 


4 YM 

248 \tntrodautiion.. 
Office and Authority g. proc therefore to take: à general 
View of them in and. gut of Seſſions, and afterwards we 
ſhall: deſcend; to the Body of the Work, which contains his 
Duty in its particular Hranches | BEAR TOME 1 . 
18. There are ſome Statutes which are properly to be con- 
ſidered along with the Commiſſion; thus, by Stat. 1 Edw. 3. 
0.16. Juſtices are to be good and lawful Men, which be no 
Maintainers of Evil, or Batretors in the County; and Stat. 
1 Edw. 3. 6:2. ſuch as ſhall be indicted or taken by them, ſhall 
not be let to Mainprize by the Sheriffs, nor by none other 
Miniſters, if they be not Mainpernable by the Law; nor ſuch 
as ſhall be indicted ſhall not be delivered but at the Com- 
mon Law. And the 3 of Gaol-Delivery have Power to 
deliver the Gaols of thoſe that are indicted before the Keep- 
ers of the Peace; and the ſaid Keepers ſhall fend their In- 
dictments before ſaid Juſtices, C c. 
2 19. And by Stat. 18 Edw. 3. C. 2. two or three of the beſt 

eput 


ation in the Counties, with others wiſe and learned in 
Law. were to be aſſigned by the King's Commiſſion, to hear 
and determine Felonies and Treſpaſſes againſt the Peace, and 
to inflict Puniſhment according to Law, Fc. And by Stat. 
34 Edo. 3. c. 1. one Lord, and with him three or four of the 
moſt worthy in every County, with ſome learned in the Law, 
ſhall be aſſigned for keeping the Peace; they are to Reſtrain 
the Offenders, Rioters back other Barretors, and to purſue, 
take and chaſtiſe them; and to cauſe them to be impriſoned 
and puniſhed according to Law, Diſcretion, c. And to in- 
2 of Robbers beyond Sea, who are returned, and go wan- 
ering, and will not labour; and to arreſt thoſe that they 
find by Indictment or by Suſpicion, and to put them in Pri- 
ſon, and to take of thoſe that are not of good Fame Surety 
and Mainprize of good Behaviour towards the King and his 
People, and the other duly to puniſh, that the People be nor 
by ſuch Rioters or Rebels troubled or endamaged, nor the 
Peace blemiſhed, nor Perſons paſſing by the Highways diſturb- 
ed, nor put in Peril of ſuch Offenders; and to hear and deter- 
mine at the King's Suit all Felonies and Treſpaſſes done in the 
County, according to the Laws and Cuſtoms of the Kingdom. 
20. By Stat. 17 Rich. 2. c. 10. in every Commiſſion of the 
Peace, where Need {hall be, two Men of the ſame County 
are to be aſſigned to go and proceed to the Deliverance of 
Thieves and Felons, as often as they ſhall think it expedient; 
and by Stat. 2 Hen. 5. c. 4. the Juſtices named of the Quorum, 
(except Lords, and the Juſtices of either Bench, and the Chief 
Barons, and Serjeants at Law, and the King's Attorney for the 
Time they are occupied in the King's Service) ought ro be 
Reliant in the ſame; Shire, (but this Reſiuncy is not 3 
r C and 
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Stat. 5 Geo. 
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ſter, Co. | / 
+ 4@ By Stat. 1 Mar. St. och. 8. no ꝓeiſon uſing the Office 
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and ſhall make their Seſſiohs fou Timeg by dne Neuf, viz. inthe 
fiuſt Week. after lichaelniua Epi phum. i Halen, and tie Franſ- 


lation of St. Tamas the Marty ram öftmer if net be; and 
the ſame Juſtices are to hold tſieir Seins throughout England 
in the ſame Weekg every Tear. And bydtat. 2 Hen. &. Stat. 2. 
c. 1. Juſtices are to. be of the moſt ſufficleni Pertons:dwelling 
in the ſame, Counties; made. by Advice of the Chandellor and 
of the Kings Council, without taking otlier Perſons duelling 
in foreign Counties, excepti the Lords, and Juſticœs of Aſſize; 
and except the King's chief Stewa rds of the Dutchy of Lancu- 


ct! Hs TOR ee 

of Sheriff of any County ſhal li exerciſeſthe Offioe ot a Juſtice 
of Peace, by Force of an. Commiſſion or otherwiſe; in any 
County where he is Sheriff, during tlie Time only that he 
exerciſes the Office of Shetiff; and all Acts done by ſuch 
Sheriff by Authority of any Commiſſion! of the Peace, during 
the ſaid Time, are void. ib neee I Ft nr. 
22% Notwit hſtanding the many Proviſions above mentioned 
to the contrary, and ſome other Acts not here ſet doun, Per- 
ſons. of mean Eftates, by Miſrepreſentations and undue Re- 
commendations, did frequently creep into the Commiſſion of 
the Peace, much to the Prejudice of the publick Welfare; 
therefore a Law was made; vi. Stat. 5 Geo. Z. S. that no 
Perſon; ſhould; be capable of being a Juſtice, or act as ſuch, for 


any County in England or Wales, not having an Eſtate Free- 
hold or Copyhold, to his on Benefit, in Foſſeſſion, for Life, 


or tor {ome greater: Eſtate, either in Law or Equity, or an 
Eſtate: for Years determinable upon one or more Lite or Lives, 
or for a certain Term created originally for one and twenty 
Years, or more, in Lands, Tenements or Hereditaments lying 
in England or Wales, of one hundred Pounds clear yearly Va- 
lue, over and above all Incumprances. Fern 

23. By the ſamie Act no Attorney, Solicitor, or Proctor in 
any Court whatſoever, is capable to continue or be a Juſtice 
in England or Wales, during the Time he continues in the Buſi- 
neſs and Practice of an Attorney, Cc. And Perſons not qua- 
lified according to this Act, who accept ſaid Office, or act 
therein, forfeit for every Offence one hundred Pounds; a 
Moiety to the King, the other to him that will ſue in a 
Coun of Record: one fn ; 

24. This Act does not extend to any City or Town, being 
a County of itſelf, or to any City, Sc. or Liberty having 


Juſtices within their Limits by Charter, Commiſſion or other- 


wiſe; nor to any Peer or Lord of Parliament, eldeſt Son or 
Heir apparent of any Peer or Lord of Parliament, or of any 


0 


(9 Anna, 


Perſon qualified to ſerve as Knight of a Shire by an Act made 
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( 91:4an8; c. 5o)stoofecure:the' Freedbia off Parliaments, E 
Nor to exclude the Dfficers fte Board: of (Greendlothj| from 
being uſtices wirlun the Verge uf the King b Palaces; Of the 
Gommiſſioners or Rxintipal Officers of the Nury or the te 
Under: Secretaries in each of rhe Offices of Secretary ot State, 
trom being Juſtices for ſuch Maritime Counties and Places 
where they uſually have been Juſlices; nor any of the Hends 
of Colleges or Halls in the Unlverſities, but that they may be 
made quſtices in the ſeveral Counties of Of, Berbs and 
Cambridge, and the Cities and Towns within the fame, c. 
| 110K) anne | | 


Ibid. P. 4, 7, 6, 7. DISH (1301 FL tuch rl 
wit, 5 Geo: z. c 18.) is not to Stat. 7 Ge. 2. 
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25. The foregoingeStatute ( 
extend to de prive the Vice Chancellor of Cumbridęt, or the 
Mayor of the Town: of Cambridge; from being Juſtices in tlie 
County of Camb ge.. At 193190 cle eee 

26. The Commithon\ of the Peace is revocable by the King, 
and determinable by his Deathui being made our, by the Lord Vid. poſtea, 


Chancellor of Courſe, according to his Diſcretion. Bat it is [Ha | 

otherwiſe: of Charters of Cities, c. which appoint Juſtices : | 
: For they are neither revocable, nor dererminable by the King's | 
i Deatn. N ee 0 RT Vi Bog e 16 250 | 
| 27. Juſtices for a County hive by their Commiſſion an ex- | 
| preſs Power to act as well within: Liberties as without; there- | 
ä tore they may execute their Office within a Town in their | 
| County, which Toun has a ſpecidl/ Commiſſion for its own | 
; Diſtrict, unleſs rhe ſpecial Commiſſion has a Clauſe, that no 
| Juſtices other than thoſe named therein, ſhall meddle wich 

keeping'the: Peace within the Liberties, Cc. but if the Coun- 


ty Juſtice: will act, notwithſtanding ſuch reſtraining Clauſe, 
and though he had Notice thereof, it is a Doubt whether ſuch 
his Act be void, though perhaps he is puniſhable for a 
: Contempt. o © $4) 50 4 7110. 31. 4811337 
| 28. The Juſtices by virtue of their Commiſſion may execute 
f all Statutes whatſoever made for the Keeping of the Peace, 
; as well thoſe made before the firſt Inſtitution of Juſtices of 
1 Peace, as thoſe of a later Date; and by Hat. 11 Hen. 6. c. G. 
may proceed upon Indictments taken before their Predeceſſors 
by a former Commiſſion, without any Diſcontinuance by iſſu- 
ing a new Commiſſion; and this is enforced by Stat. 1 Eden 
c. 7. p. 6. and by Stat. 1 Edw. 4. c. 2. they may proceed on 
Indictments taken betore the Sheriff in his Torn, but not on 
an Indictment taken before a Coroner, or Juſtices of Oyer 
and Terminer, or Gaol-Delivery, neither can they by Procla- 
mation deliver Perſons ſuſpected. 17 | 
| - 29. The Commiſſion calls and appoints them Juſtices of 
| Peace, and not Keepers of the Peace; the Stat. 18 Edw. 3. 
i c. 2. (an early Statute, concerning their Inſtitution) wi 
4 | tnem 
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tlem & 8 their Office is to keep the Peace; Certiorari's 
uſually call then Reepers of the Peace therefore it hach been 
| held, that an Indictnient taken before 1 A and C. . Keepers 
bl | of the Peace and /Fuſtices- of our Bord the Ning, is good, with- 
if | out. naming them Juſtices of Peace. Aud alf an them 
1 1 7uſtttes.of our Lurd the Ning to keep the Peace aſſigned, with. 
bt out ſaying, the Peace of our L A the King, is good. 
| | zo. Note, Juſtices of the Quorum only are expreſſy em- 
powered to inquite, hear and determine Felonies and Treſ- 

paſſes: And it is ſaid Juſtices of Peace have not Power to hear 
and determine Felonies, unleſs authorized by expreſs Words 
in their Commiſſion; and a Certiorari to remove Indictments 
taken before Fuſtices of Peace was ill, for want of adding, that 
they were aſſigned to hear and determine Felonies, c. But the 
i contrary, Opinion ſeems better ſupported for Law, eſpecially 
4 | by Virtue of Stat. 34 Edt. 3. c. 1. ( ſupra g. 1 5. ) which EX- 
1 pPlreſlj enacts, that they ſhall hear and determine all Felonies 
| and Treſpaſſes. The Clauſe to hear and determine Felonies in 
ul the Commiſſion of the Peace does not give them Juriſdiction 
18 over Offences by Statutes appointed to be determined by Ju- 
ſtices of Oyer and Terminer; for, theſe laſt are known for a 
diſtinct Species of Juſtices, and of a 57 n or more extra- 
ordinary Nature. Thence it is that Juſtices of Peace cannot 

take an Indictment on Stat. 5 Eliz. c. 14. for Forgery, nor 

on divers other Statutes which limit the Juriſdiction to other 
Juſtices of a particular Denomination. But under the general 
Notion. of every Felony being a Breach of the Peace, they 

have a general Power of committing Perſons accuſed of any 

Kind of Felony, and the Practice is accordingly, as alſo to 
examine them, but not on Oath, and to take the Information 

of the Accuſers upon Oath, and bind them to proſecute, if their 
Evidence be material. But Juſtices of Peace do nor uſually 
proceed any farther than as laſt mentioned, certifying the ſame 

to the Juſtices of Gaol-Delivery ; the rather, becauſe it ſeems 
implied in the Direction given by Stat. 1 & 2 Phil. & Mar. 

c. 13. and Stat. 2 & 3 Phil. & Mar. c. 10. Petit Larcenies 

only excepted. _ J oO Bei 5 

5 31. As Treaſon and Miſpriſion of Treaſon are the moſt hei- 
nous Offences againſt the publick Peace, it would be abſurd 

that the Keepers ſhould not be able to take Cognizance of 

them; and this they may do either upon their own Know- 

ledge or the Complaint of others, and cauſe the Offender to 
be apprehended. And they alſo take the Examination of the 7 
Offender, and the Informations of all the material Accuſers, 
(putting the ſame in Writing) and bind them over to the 

2 Hl. H. 7. King's Bench or Gaol-Delivery ; and the conſtant Practice is 
accordingly, and ſeems well founded on the Statutes of Phil. 
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them. And by | 
0 THY the Pope's Power, and ſhall certify Preſent- 
ments made. before them of fuch Offence into the King's 
Bench within forty Days, c. And by Stat. 23 Eliz. c. l. 
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and Religion, created by ſeveral Statutes, 


: 


32. The Power of Juſtices concernin 


§. 8. of ſeveral Offences concerning the King's Supremacy 


8 


will beſt be ſeen under the proper Titles; it may ſuffice in 
this Place to obſerve in general, that by the expreſs Words. 
of their Commiſſion, and alſo of the i 


. 


they are authorized to hear and determine all Treſpaſſèe 


Which is a $54 extenſive Expreſſion, and at leaſt compre- 
hends all Breaches of the Peace, and ſuch Offences as have ' 


. 7 dene id. 
g all inferior Offences 


os *I 
10) Allo by Stat. 3 Ein 5. 
5 the King's Commiſſion to in- 
5 6 . iin „ e 
eitipg, Sc. of Money, and to make Proceſs 


vary thoſe who | are thereof indicted. before 
y Kat. 5 Eli. c. 1. $. 3. they may inquire. 


an immediate Tendency to. cauſe ſuch Breaches, as Libels : 


Though it has been lately adjudged, that they have no Juriſ- 


diction over Forgery or Perjury at the Common Law. But it 


has not hitherto been denied for Law, that one may be in- 


dicted before them for being a common Night-walker and 


Haunter of Bawdy-houſes. 


33. It is provided by the Stat. 34 E. 3. That Juſtices 
of Peace ſhall have a Juriſdiction over Barretors, and this 
ſeems incident to their Office, whether mentioned in their 
Commiſſion or not: And they have Juriſdiction of all inferior 


Crimes within their Commiſſion, whether ſuch Crimes be 
mentioned in any Statute concerning them or not; for ſuch 
Crimes, by Judgment of Law, are againſt the Peace; there- 
tore they may take an Indictment of Extortion. {nia 
34. The Commiſſion of the Peace is by the Common Law 
not only determinable by the King's Death, but by his Refig- 
nation of his Caron nlef appointed de novo by the Succeſ- 
ſor; therefore formerly the Method was, after the Death of a 
King of England, for his Succeſſor by Proclamation to 1ignity 
that all in Judicial Places, as Juſtices, of Peace, Ic. ſhould. 


continue to exerciſe their Offices: Let it was doubted whether 


it was ſafe for them to act without a new, Commiſſion, bur 
that Doubt hath been in effect removed by Stat. 1 Ann. c. &. 
by which it it enacted, that no Office Civil or Military ſhall 
be void by the Death of the King, but ſhall continue {ix 
Months, unleſs ſuperſeded or made void by the next Suc- 
ceſſor. a A RAS, ata £6 ED 
35. The Commiſſion of the Peace is determinable or re- 
vocable by the King, either by the King's Pleaſure expreſſed, 
as where 1n expreſs Words * diſcharges them by his Lia 
5 under 
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Vn Jutruuucthon. 
"thder"the great Seal er by Sipepſedeas//whjels is not an abſo- 
te Diſcharge; for it only ſuſpends then Authority which may 


Br. Comm." Bel reyiwed By a Procedentd) Of by King's Peafure implied; as 
1315 18, Has a tiewComimiſſion'of* che fare Kind, ahd wichin the 


20, 26. 


More's Rep. füme Lirrits is made, omitting ſome or all: of the Names of 


p. 187. 


Lamb. 70. 


che former Juſtices And in this Caſe it is neceſſary that the 


former Juſtices ſhould have Notice of ſuch new Commiſſion, 
either ſpecially,” or elſe by reading or proclaiming the neu 
Comtmilſion at the Aſſizes, Seſſions of the Peace, or at the 
full County-Court; but the moſt uſual Way is by holding 
ſome open Seſſions by virtue of the new Commiſſion. In all 
which Caſes the former Juſtices muſt take Notice of the new 
Commildion; and if they ſir by Force of the old Commiſſion 
after ſuch Notice, all their Acts are void, being coram non 
Fudlitti But before ſome ſuch Notice of the new Commiſ- 
lion, the Acts of the former Juſtices, by virtue of the old 
Commiſſion are good in Law, although done after the new 
Commiſſion paſſed the Great Seal. And the Iſſuing of a new 
Commiſſion doch not diſcontinue or make void any Proceſs or 
r. pending or formerly done before or by the former 
uftices. inne $344 £1; nn e: 8 
1 36. The Office of a Juſtice of Peace is ſuſpended, by his 
being made Sheriff of the ſame County during his Sheriftwick. 
But when he is ſuperſeded as Sheriff, his Power as Juſtice of 
Peace revives, without renewing the Commiſſion, or without 
taking the Oaths over again. This is expreſly grounded up- 
on an Act of Parliament, ( fee ſupra ) and not for any In- 
compatibility in the Offices in the Eye of the Common Law; 
for, there are Inſtances of many Corporations where the Judge 
of the Court executes his own Judgment, which could not be 
made good either by Charter or ancient Uſage, if it were re- 
pugnant to natural Right; and the ſame Authors, who con- 
tend that a Sheriff coud not at Common Law act as a juſtice 
of Peace, admit that an Under- Sheriff might, which is equal- 
y within the Miſchief they would avoid. The Truth is, that 
oubts of this Nature occaſioned an Act to be made, Stat. 
1 Ev. 6. c. 7. that if a Juſtice of Peace were made a Duke, 
Cc. Juſtice of the one Bench or other, Knight, Serjeant at 
Law, or Sheriff, that he ſhould continue to be a Juſtice of the 
Peace; which Act was in Part controlled by that above men- 
, 4 64 ee p1adlff 14 
37. Every Juſtice of the Peace before he ſhall take upon 
him the Exerciſe'of his Office, ſhall take this Oath of Office. 


* 


* 
* 


E ſhall ſwear, that as Juſtice of the Peace in the County 
+ of KX. in all Articles in the King's Commiſſion to you di- 


rected, you ſhall dolegal Right to the Poor and to the Rich, 
e | 1 1 after 


A urrodutiin. K 
aſter your: 8 Power, and after the. Laws;and 
Cuſtoms of the Realam and Starutes-thereat made; And ye 

ſhalb not be of Counſel, of, any) Quartel. hanging before) MP9 nw.) if 
and that yechold,your;Seflions; after the Form of the Statutes 
thereof made j aid the Iſſues, Fines; and Amerciaments that 
ſhall happen to be made, and all Forfeitures which hall 3 
before you, ye ſhall cauſe to be entered without any Con- 
cealment or Imbeziling, and truly ſend chem to the King's 
Exchequer. Ye ſhall not let for Gift or other Cauſe, but well 

and truly you ſhall do your Office of Juſtice, of the Peace in 

that Behalf, and that you take nothing for your Office of Ju- 

ſtice of the Peace to be done, but of the King, and Fees ac- 
cuſtomed, and Coſts limited by the Statute; And ye, hall 

not direct, nor cauſe to be directed any Warrant (by yqu to 

be made) to the Parties, but je {hall direct them to the Bui- 

lifts of the ſaid County, or other the King's Officers (or Mi- 
niſters) or other indifferent Perſons, to do Execution thereof. 

So help you God. ge 1 5 "I 


Nenne is 1 | 1 At III IJE345 5 $1.25.31 CANS: Þ 
Beſides the Oath. preceding he muſt alſo. take ſeveral of the 
Oaths ſet forth in Title Paths. N 11 
38. The, Commiſſion directs, that in a Cafe; of Dithculty 
they reſpite. Judgment till the Juſtices of Aſſize come into the 
County, and by ſuch Diſcretion they alſo ſend capital Felons 
to the Aſſizes, as has been ſaid. ei SH OCH 
39. The Commiſſion gives a perſonal Power to every Ju- 
ſtice by the firſt Clauſe; but by the ſecond gives to them or 
two of them, whereot one of the Quorum, to hear and deter- 
mine, c. 2 H. H 7. 8 
40. Their Power to hear and determine is grounded on 
the ſecond Aſſignavimus; for, the barely making them Juſtices 
would not imply this Power. Therefore in making up Res 
cords before them touching Indictments or Convictions in 
Seſſions, they mult ſtile themſelves Juſtices aſſigned to keep t he 
Peace, and alſo. to hear and determine, & c. but as hath been 
taid, this Clauſe doth not make them Juſtices of Oyer and 
Terminer. And there are allo Convictions by one or more 
Juſtices in a ſummary Way, out of Seſſions, by divers Sta- 
tutes, which do not ſeem to require this Stile ta hear and 
en . ß ad Doo: 
41. Where by any Act of Parliament Juſtices in Seffions 
may: take an Indictment of ſome Species of Treaſon (ﬆ up- 
on ſome of che Statutes of Queen Elix abeih againſt the See 
of Rome) they muſt certify theſe Preſentments ro the Gaol- 
UDP Holi mam ena os ol gh tr the 1 014 CE 
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25 A Introdution. 

z. They may take an Indictment, and hear and deter- 
mine Murder, though they do not ordinarily proceed to hear- 
ing and determining Murder or 'Manſlaughter, nor any Felo- 
ny ouſted of Clergy, becauſe of the above mentioned Ad- 
vice in the Commiſſion,” and becauſe the Strat. 1 & 2 Phil. 
e Mar. c. 13. directs Juſtices of Peace in Caſe of Man- 
ſlaughter: and other Felonies, to take the Examination of the 

- Priſoner and the Information of the Fact, and put the ſame 

1 in Writing; and then to bail the Priſoner if there be Cauſe, 
Jil and to certify the ſame with the Bail at the next Gaol-Deli- 
{ll way WRT; © 5 92] £30301 
$18 

| 


43. By force of this Commiſſion they may take an Inquiſi- 
fi tion touching Felo de ſe, it nor inquired betore by the Coro- 
wh ners; and though the Coroner's Inquiſition is to be aon View 
| of the Body; yet this needs not, but it is traverſable. 2 H. 
NM S ( ee e e EY 
10 44. Though they may proceed on an Indictment taken be- 
fore former Taſtice, of the Peace in the County, yet they can- 
=— | not proceed upon an Indictment taken before Commiſſioners 
WH of Oyer and Terminer or Gaol-Delivery, Lamb. Juſt. 551. but 
wo they may proceed upon an Indictment taken betore the She- 
10 rift in his Tourn by Stat. 1 Edo. 4. c. 2. n 


45. Though they have Power to hear and determine Felo- 
nies, yet they cannot deliver a Perſon by Proclamation, till 
| | an Inquiſition be firſt taken; as Juſtices of Gaol-Delivery may 
II! do. But if an Inquiſition be taken, and Ignoramus found, it 
itt ſeems they may deliver him, Cromp. de Pace, f. 9. b. 2. they 
vi cannot aſſign a Coroner to an Approver. © © 
46. It is ſaid, that a Commiſſion of Oyer and Terminer 
in the fame County determines, (or rather ſuſpends) the ſe- 
cond Affignavimus in this Comnuſſion ad audiend” & termi- 
nand. Br. Comm. 8. Of this Lord Hale makes a Quare, but 
the Practice is according to Brook, if you underſtand it only 
| to be a temporary Superſedeas. 2 H. H. 7. 3 
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47. There are two Cafes where a general Commiſſion of 
the Peace in a County doth not determine the Power of 
former Juſtices of Peace there. 1. Where they are Juſtices 
if by Charter, as in London, c. 2. In a particular City or 
1 F Corporation, Parcel of a County, the Juſtices are not ſuper- 
in ſeded by a new Commiſſion granted for the whole County, 
|: 5 | by Stat. 2 e 3 Phil 5 Mar. c. 18. Vide Stat. 11 H 6: c. 0. 
" And where a Charter makes Juſtices in a Corporation, if there 
ih |. be no Words of Excluſion the Juſtices of the County have a 
Iv concurrent Juriſdiction or the King may alſo grant a new 
1 Commiſſion of the Peace within that Corporation. But if this 
1 Franchiſe be granted. excluſively, it ſeems the better Opinion, 
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untry Buſineſs, Licenſing 
blick; and this either the 


E, 


c. for want of ſaying, Owarterly Seſſſnsgs. 

50. There are ſeveral Acts of Parliament appointing the 
Time when the Quarter-Seſfions are to be held; But - theſe 
Acts have not been obſerved; and they are held variouſly in 
ſeveral Counties; and it has been ruled that this is well 
enough. 2H 50. >: ide dig bx une 
- 51. If a Juſtice lives out of the County of which he is a 


„ 


ſane gel. | 


xi 


2 Salk. 472, 
476, 482. 
5 Mod. 329. 


Juſtice, regularly he cannot by his Warrant bring a Perſon Fond. 37. . 


out of the County of which he is a Juſtice to come before 
him into the County where he lives; nor do any judicial 
Act there, as to take Recognizances, commit Offenders, c. 
but he may do a miniſterial Act, as to examine a Party rob- 
bed, whether he knows the Felons? According to Stat. 
27 Eliz. c. 13. But this Strictneſs being in many Places 
found inconvenient, by Stat. 9 Geo. I. c. 7. f. 3. if a Juſtice 
b to dwell in a City or other Precinct, that is a Coun- 
ty of itſelf, ſituate within the County at large for which he is 


2 H. H. 50, 
51. | 


appointed a Juſtice, though not within the ſaid County, he 


may grant Warrants, take Examinations, and make Orders for 
any Matters which 227 one Juſtice may act in at his Dwelling- 
houſe, though out of the County whereof he is appointed a 
Juſtice, and in ſome City or Precinct adjoining that is a 
County of itſelf. But this A& does not empower Juſtices tor 
the County at large to hold their Seſſions in Cities or Towns 
that are Counties of themſelves; nor to Juſtices, Sheriffs, 
Conſtables, or other Peace-Officers of the County at large to 
act or intermeddle in any Matters ariſing within ſuch Cities or 
Towns, otherwiſe than if this Act had never been made. See 
alſo Stat. 15 Geo. 2. c. 24. which impowers Juſtices of Corpo- 
rations to commit to the Houſe of Correction of the County. 
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52. But before oy 2 if 4 had: committed Felony 
in the County of B. and was taken in tlie Oount y of C. 
Juſtice of . y Of mi might take his a on —4 
Infotmations in $I County of & but Oy Whecher they can 
oy read in Rvidence; fon this is but tor Neceſlity of . 
the Peace; for, he hath actually no Juritdiction. Lord 
faith, he hever would allow — 2 HH Nin r 
53. By 2 Phil. & Mar. c. 13. the Examination of Fe- 
1 is to be taken without Oath; and the Informations of Ac- 
EN or Witneſſes upon Oath, and returned to the Juſtices 
Gaol- Delivery; and the Examinations are Evidence againſt 

a Priſoner: 80 are the Informations if the Witneſles: are 
n or not able to travel; but the Juſtice or his Clerk is to 
ke Oath, that they were truly taken. 2 L H. 2. 


materially; and on Refuſal 1 0 8 ' them 

2 H. H 52. kh 87 
55. Jaſtices in their Selſions may — 10 Outlarty on 
Indiciments found before them by Common Law, and in 
Caſes of popular Actions, by Sear. 21 Jac. 1. c. 4+ But they 
cannot iſſue a Capias Utlegatum ; they mult return the Record 
1 2 ts King's Bench. * thence ate Wait al. * 
2 an 0 | 


Thus much i by) Way — 1 7 iy 3 lit 


Abjuration, 


"Ab uratio n. 3 


T Common Law, if a Perſon ad OF any Fay FURY Sacri- of 
lege) whether in the ſame or any other County, for which he was and N 
liable to Judgment of Death, (and not charged with High Treaſon, — 3 
nor, according to ſome, with Petit Treaſon) had fled to any fore the Corc- 
Church or Church-yard, and in forty Days confeſſed himſelf guilty; before the | 
Coronet, and declated all the particular Circumſtances of 15 Offence, and 
thereupon taken the Oath in that ,Caſe rovided, (the Subſtance whereof was, 
that he abjured the Realm, and would depart as ſoon as poſſible, at the Port 6 
which ſhould be aſſigned him, and never return without Leave from the King, F 
Ge.) he ſaved his Life, if he obſerved the Terms of the Oath, by going with 
all convenient Speed, the neareſt Way to the Port aſſign'd, Ge. But he was Abjuration 
attainted of the Felony by ſuch Abjuration, without more; and conſequently was an Arains 
forfeited his Lands and Goods; And the Coroner's Record of an Abjuration _— Dann 
was. of ſo great Authority as not only to eſtop the Party from taking any Tra- ner's Record 
verſe to his having made ſuch Confeſſion, but alſo from alledging that it was thor what Au- 
extorted by Dureſs, or other unfair Means. 9 

2. The above deſcribed Abjuration is aboliſhed by Stat. 21 Jac. i. cb. 28. The above - 
$. 6, 7. which enacts, that no Sanctuary or Privilege of Sanctuary ſhall be 1 * 
b_ in any Caſe. Abjuration ſeems to have been derived. from the volun- Re among 

Exile of the Romans, which 'exempted the Perſon from Trial; ſuch' was the Renew. 

th Caſe of Tully, when after his Conſulſhip a Faction would have brought him 
to Trial for putting the Conſpirators with Cataline to Death without Form of - 
Law. This Exile, or Puniſhment. perdendi Patriam, being new modelled by perhaps new 
Holy Church to gain her ſome additional Reverence, aſſumed the Shape of . 
Sanctuary: And when Superſtition grew leſs in Faſhion, Sanctuary was abo iſhed N | 
as is mentioned; and now Tranſportation to the Colonies is provided by ſeveral nos ſucceeded 
Statutes as a Puniſhment for many of the leſſer Felonies, And if it was'always e 
inflicted for Petit Larcenies, which are now puniſhed by whipping, it is probable 
that People . ee for the firſt Offence might grow good for ſomething, and 

not become Proficients in their Art by frequent Crimes and FTE till 
at laſt they finiſh their Courſe at the Gallows. 

There is one Abjuration now in Force, tho hardly ever put in Execution: Recuſants con- 

It is not the Common Law Abjuration, but is provided by Stat. 35 Elix. ch. I. a _ 10 
which enacts, that if any Perſon above the Age of fixteen obſtinately refuſes to Realm. 
repair to ſome uſual Place of Common Prayer to hear Divine Service by Lax 
eſtabliſhed, and forbears to do the fame by the Space of a Month next after, 
without any lawful Cauſe, ſuch Perſon being convicted ſhall be committed to 
Priſon, &c. See Stat. 35 Eliz. . 
| If ſuch Perſon ſhall not, within three Months after his Conviaion, Ns 
form himſelf to the Obedience of the Laws and Statutes of this Realm 5 
coming to Church to hear Divine Service, and in making ſuch publick Gab 
miſſion and Declaration of his Conformity, as herein after provided, being there- 
unto required dy the Biſhop of the Dioceſe, or any Juſtice of the County where : 
the Perſon happens to be, or by the Miniſter or Curate of the Pariſh ; in every Required by 
ſuch Caſe ſuch Offender, being thereunto warned or required by any Juſtice __ ron 
of the ſame County where the Offender then is, ſhall upon his corporal Oath hre 
before the Juſtices in the open Quarter-Seſſions of the ſame County, or at the 
Aſſizes and Gaol-Delivery of the ſame County, before thoſe Juſtices, abjure this 
Rogen a Ergland, and all other the King's Dominions for ever, unleſs his 


B e Majeſty 


2 Abjuration. | 

| Majeſty ſhall licence the Party to return; and thereupon ſhall depart out of 
this Realm, at ſuch Haven or Port, and within ſuch Time as ſhall be aſſigned 
and appointed in that Behalf by the faid Juſtices, before whom the Abjuration 
was made, unlefs the Offender be ftayed-by fach lawful and reafonable Means 
or Cauſes, as by the Common Law are allowed in Caſes of Abjuration for Fe- 
lony: And in ſuch Caſes of Stay, then within ſuch reaſonable and convenient 
Time after, as the Common Law requires in Caſes of Abjuration for Felony. 


Did. §. . 1 | 
Abjuration to 5. Juſtices before whom ſuch Abjuration is ey, ſhall cauſe the ſame to 
ſhall certify the ſame to the 


be recorded. be preſently entered of Record before them, and 
Juſtices of Aſſize and Gaol-Delivery of the County, at the next Aſſizes or Gaol- 
Delivery. Bid. F. 3 pes CO pr 
Refuing. to 6. If any ſuch Offender refuſes to make ſuch Abjuration, or after ſuch Ab- 
abjure, or aot juration · made, ſhall not go to ſuch Haven, and within ſuch Time as before ap- 
departing, Fe- pointed, and from thence depart out of this Realm, or after his Departure ſhall 
Cleyy. return into any of his Majeſty's Dominions, without his ſpecial Licence in that 
Behalf firſt obtained, he al ſuffer as in Caſe of Felony, without Benefit of 
Clergy. Did. F. 4. 1 EN 
In what Caſe 7. If any Perſon that offends againſt this Act, before he be warned or a rt 
diſcharged by to make Abjuration repairs to ſome Pariſh Church on ſome Sunday or Feſtival- 
9 Day, and hears Divine Service, and at Service- Time, before Sermon or Reading 
the Goſpel, makes publick Submiſſion and Declaration of his Conformity to the 
King's Laws and Statutes, he ſhall be diſcharged from all the Penalties inflicted 
by this Act for the faid Offences. For the Form of the Submiſſion, ſee the 
wud AR, H. 5. 1 
Relapſed Per- 8. 1 kich Offender after Submiſſion relapſes, or eftſoons obſtinately refuſes 
fon loles the to repair to ſome uſual Place of Common Prayer, to hear Divine Service, and 
Submiſſion. " forbears the ſame, Fc. he ſhall loſe all ſuch Benefit as he might by Virtue of 
this Act enjoy by reaſon of his Submiſſion, as though it had never been made. 
Thid. $. 7. | | | | 
Forfeiture. 9. N oever abjures by Force of this Act, or refuſes to abjure being thereto 
required, forfeits to the King his Goods and Chattels for ever, and his Lands, 
Tenements, &c. during his Life; without Loſs of his Wife's Dower, or Cor- 
ruption of Blood. This Act is continued by Stat. 3 C. 1. ch. 4. and by Stat. 
16 C. 1. ch. 4. but is almoſt rendered uſeleſs by the Toleration Act. See the 
next Chap. againſt 0 Recuſants, F. 10. 
Stat. 35 El 10. The like Puniſhment is provided for every Perſon of above the Age of 
r i ſixteen, born within the King's Dominions, or made Denizen, and having 
tended to other any certain Place of Abode within the Realm, which then being a Popiſh Re- 
Caſesof Recu- cuſant, is convicted for not repairing to ſome Church, Chapel, or uſual Place 
* of Common Prayer to hear Divine Service there, but forbearing to hear the 
ſame, contrary to the King's Laws and Statutes in that Behalf, and being within 
the Realm at the Time he is convicted, ſhall not within forty Days after ſuch 
Conviction, (if not reſtrained or ſtayed by Impriſonment or otherwiſe, and in ſuch 
Caſes of Reſtraint or Stay, then within twenty Days next after he ſhall be in- 
larged of ſuch Impriſonment or Reſtraint, and ſhall be able to travel) repair to 
3.8. his uſual Place of Dwelling and Abode; or ſhall at any Time after paſs or re- 
move above five Miles from thence; and not being a Feme Covert, and not 
having Lands, Tenements, Rents, or Annuities, of an abſolute Eſtate of In- 
heritance or Freehold, of the clear yearly Value of twenty Marks above all 
Charges, to his own proper Uſe and Behoof, and not upon any ſecret Truſt 
and Confidence for any other, and Goods and Chattels in his own Right, above 
This is one the Value of forty Pounds. See the Act at large. And it is Felony without 
2 * Clergy for ſuch Recuſant to refuſe to abjure, or not to depart, or to return. 
che ermer Ad, See the Form of Submiſſion in the Act, which (as is ſaid above) is not put in 


chat this Ab; Execution at this Day. 


Juration may * 


be before tw 8 | 
Jultics, Abjuration Dath. See Papilt, 


„ Atceſſary. 


) 


19 of Acttilary. | 
I. 17 the loweſt and higheſt Offences there are no Acceſſaries, but all are Co. Lit. 57. a. 
0 Principals: As in Riots, Routs, forcible Entries, and other Tranſgreſſions 1 9.34. 
vi & armis, which are the loweſt Offences ; and ſo in the higheſt Offence, which 
is crimen læſæ majeſtatis (High Treaſon) there are no Acceſſaries: But in In what Offen- 
Felonies there are Acceſſaries both before and after the Fact. 2 ces thereare no 


Acceſlaries. 


L4 Ray. 845. In Felony there ate two Sorts. 


2, Where ſeveral Perſons commit a Felony, the ſame Perſon: may be both 3 Inft. 139. 
Principal and Acceſſary in it, and may be ſo charged in the ſame Ind:&ment or ach 4+ 27. 
a: As where A. commands B. to kill C. and afterwards actually joins with wh p 
him in the Fact. And a Man may be acceſſary after the Fact, by receiving one won both Prin. 
who was an Acceſſary before it, as well as by receiving a Principal. Cipal and Ac- 


ceſſary. 
Lamb, lib. 2. c. 7. f. 291. Acceſſary after = Fact. 


3. Whatſoever will make a Man an Acceſſary before in Felony, will make All Principals 
him a Principal in High Treaſon and Treſpaſs. Therefore where a Treſpaſs is in Treaſon, 
committed in Purſuance of a Command to commit it, he who commanded is“ 


Perſon of a Man any ſuch ſubſequent ent. And no one ſhall be L“ Ray. 845. 
adjudged a Principal (i. e. a Party) in any common Treſpaſs, or inferior Crime and 1 23. 


paſs. 
2 Rol. Abr. 75. Let. A. pl. 4. 


4. There are Acceſſaries both before and after the Fact in Petit Treaſon, as Acceſſaries in 
well as in Capital Felonies; and they muſt be proſecuted as Acceſſaties, and * 
not as Principals. And there may be Acceſſaries before the Fact in Mayhem: 2 Inſt. 183. 

but the Appellant may chooſe whether he will proſecute them as Principals or In Mayhem. 
Acceſſaries. But it is not holden that there can be Acceſſaries after the Fact in 

Mayhem : And it is not agreed whether there can be any Acceſſaries in Pre- In Premunire. 
munire. 


5. All they who aſſemble themſelves with a felonious Intent, which cauſes Perſons a- 
the intended Felony, or any other to be committed; or with an Intent to com- . Fals 
mit a Treſpaſs, the Execution of which cauſes a Felony to be committed, and ny, &c. 
continue together abetting one another, till they have actually committed the H p. C 216. 
Felony ; and alſo they who are preſent when a Felony is committed, and abet 217. 
the doing of it, are Principals, as much as the Perſon who does the Fact: And, oy 47. 
in Judgment of Law, it is as much the Act of them all, as if they all had ac- BI Con. 2 
tually done it; and the Abettor ſhall be guilty of Murder, if he had Malice: 100. 
Though the Perſon who gave the Stroke may be only guilty of Manſlaughter, as and Abettors 

not having Malice, and being engaged in the Affray on a ſudden Proyocation. vans prof: 


pals. L. Ray. 846. Where tho” but Manſlaughter in the Striker, Murder in the Abercor, 


6. Abetting may be either by terrifying the Perſon who ought to defend Abetting, 
himſelf, and thereby diſcouraging bim from making his Defence, or even by en- f 7 Wo + 
couraging the Perſon who does the Fact with the Hopes of immediate Aſſiſtance; 217. 
and this whether the Abettor be within View of the Fact, or not. . Therefore * Ray. 846. 
it has been adjudged, that where Perſons combine together, to ſtand by one 3; 5 aha 
another in a Breach of the Peace, with a general Reſolution to reſiſt all Oppo- Kely. 47. 


, 


4 Acteſtary. 25 
ſers, and in the Execution of their Deſign a Murder is committed; they are all 
equally Principals, though at the Time of the Fact ſome of them were at a 
8. P. C. 40. great Diſtance, or out of View. So where a Company of Rogues aſſaulted a 
Man in the Highway who eſcaped from them, and then one of them rode from 
the reſt in the ſame Highway, and robbed another Perſon out of the View of 
his Companions, and then returned to them, they were all adjudged to be Prin- 
Moor 53. pl. cipals, And ſo in Burglary, where ſome watch only, while the reſt actually 
155 break and enter the Houſe, BE | vhs ap wo 1 85 
Keilway 161. 7. But where ſcyeral Perſons aſſemble in the Execution of a lawful Act, and 
al one of them happens to kill a Man, he only who gives the Wound is guilty of 
Where Per- the Homicide, and the reſt of the Company are neither Principals nor Acceſ- 
ſons aſſemble ſar ies. Alſo if the intended Act, though unlawful, was only a bare Treſpaſs, 
1 and one of the Company commits a Larceny, it is Felony in him only, becauſe 
happens, who it is a Crime of a Nature entirely different from that intended, and not cauſed 
gu! g. C246. by the Execution of ii. They alſo who by Accident are barely preſent when a 
Being barely Felony is committed, and are merely paſſive, and neither encourage it, nor en- 
preſent. deavour to hinder it, nor to apprehend the Offenders, are neither 1 nor 
S. P. C. zo. Acceſſaries: But if they are of fl Age, they are highly puniſhable by Fine and 
H. F. C. 217. Impriſonment for their Negligence in both Reſpects. But if they any way 
2 a ſnewed an Aſſent to the Felony, they may be puniſhed as Principals in it; for, 
55 ſhewing ſuch Aſſent encourages to commit the Crime. | 

Felony pro- 8. A Man who procures a Felony to be committed, and is abſent when it 
cured to be is committed, (there being no other Perſon who can be adjudged a Principal 
Prion about in it) ſhall be eſteemed as much a Principal as if he had been preſent; for 
he is Princi- he muſt be puniſhed either as Principal or as Acceſſary; therefore ſince he 
44. b. cannot be puniſhed as an Acceſſary, becauſe there is no Perſon to whom he can 
9 Co. 81. be an Acceſſary, he muſt be puniſhed as a Principal, or not at all. Thus A. 
intending to poiſon B. puts Poiſon into a Thing, and delivers it to C. who 
knows nothing of the Matter, to be by him delivered to B. and C. innocently 
H.P.C. 216. delivers it accordingly in the Abſence of 4. by which B. is poiſoned ; in this 
and the like Caſes, A. is as much a Principal as if he had been preſent when the 
Felony was compleated ; and fo are all they who were preſent when the Poiſon 
4 Co. 44 was infuſed, being alſo privy to, and conſenting to the Deſign : But they who 
only abetted the Crime by Command, Counſel or Advice, but were abſent 
when the Poiſon was infuſed, &c, are Acceſſaries, and not Principals. But if 
in the ſaid Caſe of Poiſoning, C. had knowingly delivered the Poiſon to B. in 
the Abſence of A. then C. only had been the Principal in the Felony, and A. 

had been an Acceſſary. | 
Stat. 3 H. 7. g. There are Statutes which in ſome Caſes provide, that the Acceſſaries be- 
Accearies fore or after a particular Sort of Felony, ſhall be puniſhed: as Principals. But 
when puniſhed this depends on the expreſs Words of the Statute, and does not depend on legal 

as Principals. Reaſoning. | 
S. P. C. 44 10, Though all penal Statutes are to be conſtrued ſtrictly, yet where a Statute 
Statutes make enacts, that they who are guilty of the Thing prohibited by it, ſhall be adjudged 


Acceſſaries by 


neceſſary Im- Traitors or Felons, it makes, by a neceflary Implication, all the Procurers and 
pions. Abettors of it Principals or Acceſſaries before, upon the ſame Circumſtances which 
3, 43% would make them ſuch in a Treaſon or Felony at Common Law, unleſs the 
1. Ray. 844. Statute expreſsly provides otherwiſe, as is mentioned in the foregoing Section. 
A. holte de. And the Receiver of a Traitor or Felon by any Statute, is involved in the ſame 


H. P. C. 21 ; 2 , 
230. ? Guilt with him in the ſame Manner as in Treaſon or Felony at Common Law, 


8. P. C. 168. unleſs there be an expreſs Proviſion to the contrary. | 

u 11 Ih It is a ſettled Rule, that the Offence of the Acceſſary can never riſe higher 

higher Gan than that of the Principal; therefore if a Wife cauſes a Stranger to murder her 

that of the Husband, and is abſent when the Murder is committed, ſhe is not acceſlary to 

Ne Petit Treaſon, but to Murder only, becauſe the Offence of the Principal is but 

5 an. 2 Murder; but if ſhe had been preſent when the Murder was committed, ſhe 
would have heen guilty of Petit Treaſon, and the Stranger of Murder ; becauſe 

| then they would have been both Principals. | 2 

Who 2 12. They who by Hire, Command, Counſel or Conſpiracy, or by ſhewing 

the Fat, an expreſs Liking, Approbation or Aſſent to another's felonious Deſign of com- 


3 N | | mitting 


Atte lar y. 8 5 
mitting a Felony, abet and encourage him to commit it, but are fo far Abſent 2 Taft. 782. 
when he actually commits it, that he could not be incouraged by the Hopes of ig. 5s 
any immediate Aſſiſtance from them, are all of them Acceſſaries before the Fact 

both to the Felony intended (if committed) and to all other Felonies which ſhall 

happen in and by the Execution of it, if they do not expreſly retract and coun- 

termand their Encouragement, before the Felony is actually committed: But it How charged 
does not ſeem neceſſary in any Indictment or Appeal againſt an Acceſſary before in te Inditt- 
the Fact to ſet forth the ſpecial Manner by which he abetted it, but only to Co. Ear. 56. 
charge him generally, that felonroyſly, &c. he abetted, incited, and procured, &c. pl-5-57-pl.6. 
And the like general Way of ſetting forth the Aid given to a Felon, ſeems to be 

ſufficient both as thoſe who are Principals, by being preſent when the Felony is 
committed, and alfo as to thoſe who are Acceſſaries after. 4 Co. 41. 

13. If a Man adviſe a Woman to kill her Child as ſoon as it ſhall be born, 0 
and ſhe kills it in Purſuance of ſuch Advice, he is Acceſſary to the Murder, 3 Inſt. 51. 
though at the Time of giving the Advice, the Child not being born, no Murder —— 
could be committed of it. Alſo if I command another to beat a Man, and he ed or exceed- 
beats him in ſuch a Manner that he dies thereof, I am an Acceſſary before to the ed. 
Felony, becauſe it happened in the Execution of a Command which naturally 
tended to endanger the Life of the other. Therefore if A. commands B. to rob 
C. and B. in robbing kills C. now A. is acceſſary to the Murder as well as to the Pl. Com. 475- 
Robbery : And if B. kills C. in the Attempt to rob him, and does not rob, it 
ſeems Reaſon, that A. is acceſſary to this Murder, becauſe it was the direct Ef- 
fect of an Act done in Execution of his Command to commit a Felony. But if 
A. perſwades B. to poiſon C. and B. accordingly gives Poiſon to C. who eats Part 
of it, and gives the Reſt to D. who is killed by it, A. is guilty of a great Miſ- Pl. Com. 47 4. 
demeanor only in reſpect of D. but is not an Acceſſary to his Murder, becauſe it #75: 
was not the direct and immediate Effect of the Act done in Purſuance of .'s 
Command, but happened accidentally through the Act of C. yet in this Caſe B. 
is certainly guilty of the Murder of D. 

14. If the Felony committed be the fame in Subſtance with that which was Where the 
intended, and only variant in ſome Circumſtance, as if A. adviſes B. to poiſon Advice is tet 
C. and he ſtabs or ſhoots him, the Abettor is as much Acceſſary as if there had 34" 60a ic 
been no Variance at all between the Intent and Execution of it. But if A. com- makes no Ac- 
mands B. to kill C. and he kills D; or to ſteal a Horſe, and he ſteals an Ox; or 1 * 
to commit a Felony of one Kind, and he commits another of a quite different Na- I. P. C. 217. 
ture, ſuch Commander is not Acceſſary, becauſe the Act done varies in Subſtance 
from that which was commanded. But it ſeems reaſonable that, if B. by the 
Command of A. lies in wait to kill C. and kills D. miſtaking him for C. that in this 
Caſe A. is acceſſary before the Fact, becauſe it is the direct and immediate Effect 
of his Command, with an Intention in B. to have purſued it. 22 

15. He who barely conceals a Felony which he knows to be intended, is guil- . 
ty only of a Miſpriſion of Felony, and is not an Acceſſary. And no Man can be no Acceſſary. 
puniſhed as an Acceſſary to Homicide per infortunium, or je defendendo, becauſe 1 . 
they are not Felonies. And in Manſlaughter there can be no Acceſſary before the 116, 172. 
Fact, becauſe it is neceſſarily ſuppoſed to have happened on a ſudden; for if it in what Ho- 
had been premeditated it had been Murder. FAR» x onto 

16. Generally any Aſſiſtance whatſoever given to one known to be a Felon, fn wg... 
order to hinder his being apprehended, or tried, or ſuffering the Puniſhment to &c. of a Fe. 
which he is condemned, is ch a Receipt as makes an Acceſſary after the Fact; 2 2 2 
as by aſſiſting him with a Horſe to ride away, or Money or Victuals to ſupport 8 Fatt, 
him in his Eſcape; or concealing him under a Purſuit, ſo that he cannot be = Inft. 183. 
found; much more to protect him openly, ſo that the Purſuers dare not take ms 8 * 
him. And alſo, whoever reſcues a Felon from an Arreſt for the Felony, or H. P. C. 116. 
voluntarily ſuffers him to eſcape, is an Acceſſary to the Felony ; and as ſome 8 
ſay, ſo are they who oppoſe the Apprehending of a Felon : But in all the Caſes 
of receiving a Felon there ought to be ſome Circumſtances to ſhew that the Per- 
ſon who ſuffered a known Felon to be in his Houſe did it in Aid and Favour 
of him. And no Man ſhall be an Acceſſary for receiving or relieving with. H. PC. 218. 
Money or Victuals a Perſon bailed or in Priſon for ſuch Offence, becauſe there 28 
is no Attempt to elude publick Juſtice by keeping out of the Reach of the 

| c 22 


Lav- : 


Law; and if the Petſon accuſed be innocent, tis highly-reaſonable to preſerve. 
him; and if he be guilty, the Law preſcribes his Puniſhment, whereof ſtarving 
is no Part in any Caſe, Except that of Peine forte & dure commonly called Prefing 
to Death, for Contumacy, or refuſing to plead. So that we ſee our Law has con- 
trived a Sort of aquæ & ignis interdictio for Criminals of this high Nature, un- 
leſs they are ameſnable to the Law; in which Caſe ſhe protects and reſerves them 
to her own Sentence, to ſtand or fall according to the ſame, and not otherwiſe. 
3 Inſt. 139. \ 17. He who ſends a Letter to procure Deliverance of a Felon ; or adviſes his 
J. F. O 219. Friends to perſuade Witneſſes not to appear againſt him at his Trial; or labours 
phat Male Witneſſes in Purſuance of ſuch Advice, is not an Acceſſary; and yet the two 
vour of a Fe- laſt of theſe Practices are highly Criminal, as being the moſt likely Means to ren- 
—_ not der the Trial fruitleſs. And before the Stat. 3 & 4 V. & M. c. g. neither the 
— 4 * Receiving bther Men's Goods, knowing them to have been ſtolen; nor taking 
one's own Goods again from the Thief, on an Agreement not to proſecute, nor 
the taking any other Reward. on ſuch Agreement, made a Man acceſſary to the 
Felony, unleſs he had alſo received the Thief, But now by that Stat. if any 
Perſon or Perſons ſhall buy or receive any Goods or Chattels that ſhall be feloni- 
ouſly taken or ſtolen from any other Perſon, knowing the ſame to be ſtolen, he 
or they ſhall be taken and deemed an Acceſſary, or Acceſſaries to ſuch Felony 
after the Fact, and ſhall incur the ſame Puniſhment as an Acceſſary or Acceſia, 
ries to the Felony after the Felony committed. And by Stat. 1 Ann. c. q. may 
be proſecuted for a Miſdemeanor, before the Principal ſhall be convicted. Vide 
; poſtea, F. 24. * 
Notice of the 18. To make him who receives the Felon an Acceſſary, it is neceſſary that he 
. nec” have either expreſs or implied Notice of the Felony; and all Indictments and 
an Acceſfary. Appeals againſt Acceſſaries after the Fact expreſly charge them with having known, 
8. T. C. 4. Sc. But it is not clear whether in ſome Caſes an implied Notice be not 


J. 195. 
H.P. C. 218 19. There is a Caſe where the Receivers ſhall be excuſed in reſpect of the Re- 


Baron and lation they bear to the Felons: for the Law hath ſuch Indulgence to that Love 
Feme, where and Duty which a Wife owes to her Huſband, as not to make her an Acceſſary 


the 8 A to his Felony by any Receipt whatſoever ; but this will not excuſe if ſhe be any | 


Lamb. B. 2. way guilty of procuring her Huſband to commit it. And no other Relation, ex- 
Y cept that of a Wife to her Huſband, will exempt the Receiver from being acceſſa- 


—— * ry to the Felony; therefore a Huſband who receives his Wife is acceſſary as if he 


S. P. C. 26. had been a Stranger. But this alſo depends on the additional Reaſon, that ſhe is 


al 3 preſumed to be ſubject to him, and not he to her. 
105 The Crime of 20. The Felony muſt be compleat at the Time of the Receipt to make the Re- 


1 7 the Acceſſar a 
Blk how relative ceiver an Acceſſary; for, where one receives another who has wounded a Perſon 


to the Com. dngerouſly, who happens to die after ſuch Receipt, this ſubſequent Matter ſhall 
pletion of the not affect any Perſon ab initio but the principal Offender ; for as it is a Fiction of 


Felony. 


H. P. C. 219. Law for ſpecial Reaſons, it ſhall not be carried farther than the Reaſons which 
2 L*Ray-827. introduce it neceſſarily require. 

Lamb. B. 2. 

Acceſſary di, 21. Whenever the Principal is acquitted at the Suit of the King, or of the 
charged by Party, in ſuch Manner that he may plead ſuch Acquittal in Bar of any ſubſe- 


— quent Proſecution for the ſame Felony, the Acceſſary ſhall not be arraigned, but 
H. P. C. 221. ſhall be diſcharged ; and the Exigent ſhall not be awarded againſt the Acceſſary be- 
— 7 fore the Principal is attainted. | I 5 

lit. A. 4 Co. 43. b. Stat. Weſt, 1. c. 14. H. P. C. 210. 


3 No- ſufficient; as where a Man receives a Perſon attainted of Felony in the ſame 

tice. 5 County in which he is attainted; becauſe it appears by Matter of Record in the 

ed. acc. ſame County, which every Man there is preſumed to know. But it ſeems hard 

dant. upon a Preſumption to make a Man guilty of ſo heinous a Crime, of which he 

4 3 may alſo very probably be innocent; and the greater Number of Authorities ſeem 

8. 5.0. 41. to incline to this more favourable Side of the Queſtion. [ Since this Section was 
lit. E. written, upon Conſideration of all the Books, the rigorous Notion of preſumptive 1 
Lamb. B. 2: Notice was overthrown, B. R. Hil. 8 G. 2. The King v. Burridge. ] f 


— — - 
— 
— — — 
_— — 
- — 
So — 


Bro. App: 19- 22. Where the Law requires the Attainder or the Conviction of the Principal 
before the Acceſſary ſhall be convicted, ſuch Attainder and Conviction of the 
3 a a; | e 


Accelſarys 2 
Principal muſt be on the ſame Suit, and for the ſame Crime of which the Acc E. F. C. 2:4: 


ſary is to be convicted; for an Attainder of the Principal by Indictment nts 1 


not an Appeal againſt the Acceſſary, &c. But if the Principal is erroneouſly at- of Principal, 


tainted of the ſame Felony, while ſuch Attainder ſtands unreverſed, it ſuffices for * er 
this Purpoſe as if there had been no Error in it; but the Reverſal of the Attainder — 
of the Principal %%. facto reverſes the Attainder of the Acceſſary. And before the H. P. C. 222, 
Stat. 1 Ann. c. g. where the Attainder of the Principal was prevented by his 253. 164, 
Death, or ſtanding Mute, or challenging peremptorily above the Number allow- Their Relati 
ed by Law, or having Clergy, or being pardoned, whether before or after Con- en as to erro- 
viction, the Acceſſary ſhould not be arraigned, But after the Principal is actual- — noe 
ly attainted, whether after a Conviction by Verdict or Outlawry, &c. his Death Star. 1 Ann. 
or Pardon, Sc. ſubſequent, will not avail the Acceſſary. See the next Section. 5:9: * 

23. By ſaid Stat. 1 Ann. c. . if any principal Offender ſhall be convicted of AP nh 
any Felony, or ſhall ſtand Mute, or ſhall challenge peremptorily above the e. 9. f. < : 
Number of twenty Perſons returned to ſerve on the Jury, it ſhall be lawfyl to Profecutiony 
proceed againſt any Acceſſary, either before or after the Fact, in the ſame Man- wg cel | 
ner as if ſuch principal Felon had been attainted thereof, notwithſtanding ſuch againſt the 
principal Felon ſhall be admitted to his Clergy, pardoned or otherwiſe delivered Aceſſary. 
before his Attainder; and ſuch Acceſſary ſhall ſuffer the ſame Puniſhment, if 
convicted, or if he ſhall ſtand Mute, or challenge peremptorily above twenty of 
the Jury, as he ſhould have ſuffered if the Principal had been attainted.  _ | 

24. The ſame Statute recites, that the Buyers and Receivers of ſtolen Goods Stat. 1 Ann: 
had oftentimes conveyed away and concealed the principal Felons; ſo that they © 9: $2 
could not be convicted of ſuch principal Felony, and thereby ſuch Buyers and On. 
Receivers had eſcaped all Manner of Puniſhment, which had greatly encouraged Goods puniſh- 
the Buying and Receiving of ſuch ſtolen Goods; thereupon it enacts, That it ſhall 5, though the 
be lawful to proſecute and puniſh every ſuch Perſon or Perſons buying or receiv- — 1h 
ing any ſtolen Goods, knowing the ſame to be ſtolen, as for a Miſdemeanor, to 
be puniſhed by Fine nd Impriſonment, although the principal Felon be not 
convicted before of the ſaid Felony, which ſhall exempt the Offender from being 
puniſhed as Acceſſary, if the Principal ſhall be afterwards convicted, _ 

25. An Acceſſary may be arraigned before any Principal hath appeared; but Acceſſary 
his Plea cannot be tried before ſuch Appearance or Attainder, unleſs he defire hos ns nt} 
it himſelf; in which Caſe he may be tried without the Principal. But it ſeems tried. 
not to be ſettled, if a Man is indicted as Acceſſary to more than one, and one of H. P. C. 222. 
the Principals appears and is convict, whether the Court may, if it pleaſes, try“ P. C. 46. 
the Acceſſary, as Acceſſary to ſuch Principal, and condemn him if the Iflue be 
found againſt him ; and if it be found for him, may afterwards arraign him and 
try him as Acceſſary to the other when they ſhall appear? The affirmative Side 
of this Queſtion ſeems to be attended with great Hardſhips, though 'tis ſupported 
by ſome conſiderable Authorities. But it is not doubted, that if there be ſeveral S. P. C. 46. 
Principals, and a Perſon be charged as Acceſſary to one of them only, it is no lit. G. 
Objection to his being tried as Acceſſary to ſuch a Principal, that the others have 
not yet appeared, nor are attainted, &c. | 

26. If the Principal and Acceſſary appear together, and the Principal plead the Where Princi- 
General Iſſue, the Acceſſary ſhall be put to plead alſo ; and if he likewiſe plead the _ —＋ 


General Iſſue, both may be tried by one Inqueſt ; but the Principal muſt be firſt by one jury. 


convicted; and the Jury ſhall be charged, that if they find the Principal Not guilty, H. P. C. 222. 


they ſhall find the Acceſſary Not guilty. But if the Principal plead a Plea in 8. P. C. 46. 
Bar, or to the Writ, the Acceſſary ſhall not be compelled to anſwer till ſuch Plea 2 Inſt. 184. 
be determined. | | | 
27. Where the Offence of the Acceſſary ariſes in a different County from that Where their 

of the Principal, it was formerly doubted where he ſhould be tried ; but now by _ 
Statute an Appeal of Murder may be ſued in the ſame County where the Perſon Counties. 
feloniouſly ſtricken or poiſoned ſhall die, as well againſt the Principals as Acceſſa- Stat. 2 & 3 E. 
ries, in whatſoever Place the Acceſſaries ſhall be guilty ; and the Juſtices before © © 24 #3: 
whom, &c. within the Year and Day ſhall proceed againſt. ſuch Acceſſaries in 
the ſame County where ſuch Appeal ſhall be ſo taken, as if their Offence had - 
been committed in the County where the Appeal ſhall be taken. And by the ſame Stat. 2 & 3 Ei 

Statute, Dn: | : , 


28. Where — 


% 
* 


; pe n y 
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4 8 Acceſlary. 
= Whete Mur- 28. Where any Murder or Felony ſhall be committed in one County, and 
| der, 14 in another Perſon or more ſhall be Acceſſary in another County, an Indictment ta- 
if — 5 = Acceſs. ken againſt ſuch Acceſfary upon the Circumſtances of ſuch Matter before the Ju- 
1 ries in ano- ſtices of Peace, or other Juſtices or Commiſſioners, to inquire of Felonies in the 
| 2 County where ſuch Offence of Acceſſary ſhall be done, ſhall be as effectual in 
q | : Law, as if the principal Offence had been committed in the ſame County where 
| | the Indictment againſt ſuch Acceſſary ſhall be found; and the Juſtices of Gaol- 
''| Delivery or of Oyer and Terminer, or two of them, of or in ſuch County where the 
Offence of ſuch Acceſſary ſhall be committed, _ Suit to them made, ſhall 
| | write to the Cu Rotulorum, or Keeper of the Records, where ſuch Principal 
5 Attainder of ſhall be attainted or convict, to certify whether he be attainted, convicted, or 
i 3 3 whe qiſcharged of fuch principal Felony, who thereupon ſhall make ſufficient Certi- 
10 fſicate under Seal; and after they do certify that ſuch Principal is attainted, con- 
8 victed or otherwiſe diſcharged, the Juſtices of Gaol-Delivery, or. of Oyer and 
| Terminer, or other thereto authoriſed, ſhall proceed upon every ſuch Acceſſary 
in the County where he became Acceſſary, in ſuch Manner and Form as if both 
the principal Offence and Acceſſary had been committed in the ſame County 
where the Offence of Acceſſary was; and ſuch Acceſſary ſhall anſwer upon his 
Arraignment, and receive ſuch Trial, Judgment, Fc. as is uſed in other Caſes of 


| 
| 
| 
| 
| 
3 Felony. 


What the In- 29, An Indictment upon the Statute in the two foregoing Sections muſt ſay, 
diAmerit to that the Principal did the Felony in the other County, and not barely that he 
1 pgs g. , Was indicted for it. And Juſtices writing for a Certificate upon this Statute 
1105 H. P. C. 223. ought to do it by Writ in the King's Name, and not by a Precept in their own 
| | Names, and under their own Seals. wh | 

[11h Whether gy 30. A Statute excluding the Principals from the Benefit of Clergy, does not 
I of excluding thereby exclude the Acceſſaries before or after; neither doth a Statute excluding 
1100 Principals the Acceſſaries thereby exclude the Principals. And where a Statute excludes 
1904 H.P. C. . * thoſe from Clergy who ſhall be found guilty of any Species of Crimes, as Burgla- 
| þ 58, 31. ry, Sc. it ſhall be conſtrued only to exclude the Principals, and not Acceffaries 
Hil 11 Co. from before or after; and a Statute excluding Aiders and Abettors does not exclude 


| | | | Dyer - Acceſſaries. 

"al Fa. | = 

1 (6. Ray. 31. For more concerning Acceſſaries being ouſted of Clergy, ſee the ſeveral 
M0 | Crimes under their proper Titles, in the Alphabetical Order of this Book. 


IndiAments of 42. Upon Indictments of Acceſſaries, whether before or after the Fact, you 
— 2 are to recite the Fact in the Indictment, concluding that Part with theſe Words, 
bow tobe Againſt the Peace of the ſaid Lord the King, his Crown and Dignity : And then 
framed. if it be againſt an Acceflary before the Fact, the Indictment goes on in this Man- 
ner, and that one A. B. late of C. in the County aforeſaid, Yeoman, not having God 
before his Eyes, but being ſeduced by the Inſtigation of the Devil before the Felony - 
and Murder aforeſaid (or as the Caſe is) by the aforeſaid E. F. in Manner and 
Form aforeſaid done and perpetrated, to wit, on the firſt Day of May in the ninth 
Year of the Reign, &c. maliciouſly, feloniouſly, voluntarily, and of his Malice 
forethought at C. aforeſaid in the County aforeſaid, incited, moved, conſulted, 
abetted and procured the ſaid E. F. to do and perpetrate, the Murder and Felony 
aforeſaid, in Manner and Form aforeſaid, againſt We Pegce of the ſaid Lord the 
King that now is, his Crown and Dignity. And if it be an Indictment upon a 
| Statute, you are to add, and contrary to the Form of the Statute in that Behalf 
| made and provided. ; | 
— e e 33. If the Indictment is of an Acceſſary after the Fact, the Form is thus ; 
' That A. B. of C. in the County aforeſaid, Yeoman, after the Murder and Felony 
aforeſaid, in Manner and Form aforeſaid done, knowing the ſaid E. F. to have 
une and perpetrated the Murder and Felony afareſaid in Manner and Form afore- 
id, him the ſaid E. F. at C. aforeſaid in the County aforeſaid, on the firſt Day 
[ June in the ninth Year of the Reign, &c. felonioufly received, aided and com- 


, 


— 


orted, againſt the Peace of the ſaid Lord the King, his Crown and Dignity. | 
34. Since the Writing the foregoing Sections under this Title, Lord Hole's 

1 2 0 Hiftoria Placitorum Coronæ has been publiſhed, and it was due to the Reader 
to reviſe what had been here deliyered, and correct it by the Judgment of fo 

3 | | great 


| __ _ Neceſſary, „ 
great a Man. I do hot find Cauſe to retract any of the foregoing Matter, but it 
may be proper to add a little. As to. the general Rule, no Acceſſaries in High i H. H. 
| Treaſon, mentioned above, F. i; 3: Lord Hate ſpeaks to this Purpoſe: In. High © *** 
Treaſon it is agreed on all Hands, 1. That there are no Acceſſaries à parte ante, | 
but all ſuch as counſel]; conſpire, aid or abet the committing of any Treaſon, 
whether preſent or abſent; are all Principals: 2. It is likewiſe agreed; that in 
all Treaſons, except that which concerns Counterfeiting the Great or Privy Seal; 
or Money, whoſoever knowingly receives, maintains or comforts a Traitor, is a 
Principal in High Treaſon: The Doubt as to Counterfeiting the Seal and Money Receiving 4 
hath been occaſioned by the Reſolution in Cynyer's Caſe; Dyer 296: who was in- gen, Fin 
dicted, that proditorie receptaſſet, &c. Fairfax x ipſum ui ver ſas pectas mo- Treaſon. 
netæ ad fimilitudinem monttæ Anglia vocat Shillings de falſo metallo fabricdſſe ; 
upon this he and others were diſcharged, becauſe it was Miſpriſion of Treaſon 
only, and not Treaſon ; but this Opinion is contradicted by Lord Coke, P. C. 
138. and yet it is ſaid by the ſame Author 12 Rep. 81; the Receiver of a Coun- 
terfeiter of the Seal or Money is no Traitor; - | ** i | 
33. Lord Hulꝭ then enumerates Caſes where an Act ex poſt facto will be Trea- i H. H. ibid, 
ſon in relation to the Aid of him that commits a Treaſon; and ſays; if an Act 
of Parliament enacts a new Treaſon; and that the Offender, his Counſellors; 
Abettors and Aiders thereunto ſhall ſuffer as Traitors, this doth not make Recei- ' 
vers or Comforters after the Fact guilty of Treaſon : For, expreſſum facit cefſare  _ | 
tacitum, If an Offenee be made Treaſon in the Offender; his Procurers; Coun- wag dy 93 
ſellors, Abettors, Conſenters (without the Word rhereunto) yet it ſeems to him; of new Trea- 
for the ſame Reaſon, it doth not make the knowing Receivers, Traitors, unleſs ſons by Sta 
the Words Receivers or Comforters be alſo inſerted: For; the former Words im- Tuns 
rt an Offence preceding or concomitant to the Act of Treaſon ; but the latter 
Words Receivers and Comforters are after the Offence, and ſo of another Nature. 
And this Difference appears by Stat. 13 El. c. 2. and Stat. 27 El. c. 2. and by 
Bat. 5:86 E. 6. %u Eee. Let 3 
36. The Word Aid is of a more doubtful Extent; yet in thoſe Statutes and i H. H. ibid; 
ſome others it is applied to an Aiding after the Offence, and not in or to it; IRS OS 
but it ſeems that when it is joined with thoſe that import a Conſent to the 
Offence; as Procurers; Cotenſellors; Aiders; Abettors, as Counſellors, Conſenters 
and Aiders, in Stat. 5 El. c. 11. & 18 El. c. 1. & I Mar. Sell. 2. c. G. it muſt 
be conſtrued of thoſe that are Aiders in the Offence; and not bare Receivers of 
the Perſon, . | | 
37. But in all hew Treaſons they who reſcue him from Priſon; or voluntarily 1 H. H. ibid. 
ſuffer him to eſcape being lawfully committed to their Cuſtody, though not ex- el - 
preſly contained in the new Act of Treaſon, yet are Traitors by a neceſſary Con- neceſfary Con- 
ſtruction of Law upon the Act. And if the Act be general, making a Man a ſtruction. 
Traitor for ſuch an Act, without mentioning in what Degree his Aiders or Recei- 
vers ſhall be, it ſeems probable that the Receiver; knowing it; is alſo thereby 
virtually made a Traitor, Moſt certainly Procurers are ſo, though not ſpecially 10 
enacted. | 
38. Upon Stat. 25 E. 3. touching the knowingly receiving a Counterfeiter of 1 H. H. ibid! 
the Coin or of the Great Seal there is a Diverſity of Opinion. In Dyer 296. 8 
and 12 Co. 81. it is ſaid not Treaſon ; yet C. P. C. 138. it is held Treaſon, 
Though this latter Opinion is more probable, the former is more merciful. But 
in all other 'Treaſons againſt the King within that Statute, the knowing Re- 
ceiver of a Traitor is a Traitor. Only obſerve this Difference; a Perſon com- Breaking Pri- 
mitted for Treaſon breaks Priſon, he may for this be indicted of Felony (but fon, bein c 
not of Treaſon) before he be convict of the principal Offence : But he that Tran what 
reſcues a Perſon impriſoned for Treaſon, ſhall not be arraigned for that Of- Offence. 
tence till the principal Offender be convict of that Offence : For, if he be acquit- _ . 
ted the Reſcuer ſhall be diſcharged ; and the like in Felony. | when tried. 
39. The Maſter aſſaults with Malice prepenſe, the Servant being ignorant of , H. H. 
the Malice of his Maſter finds his Maſter fighting, and takes Part with his Ma- c. 34. | 
ſter and kills the other, it is Manſlaughter in the Servant, and Murder in the Nana“ 
Maſter. Plow. Com. 101. 4. The Doctrine is, that if there be many that are ter, another 
preſent, aiding, abetting and aſſiſting, . all may be guilty of Homicide, of Murder. 


— 
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different Circumſtances ſome may be guilty of Homicide, and not of 
. 12 others may be guilty of Murder. 

1 H. H. 40. To what hath been ſaid above, F. 10. add that, if the Act of Parlia- 
3 ment, that makes the Felony, in expreſs Terms comprehends Acceſlaries before, 
Where there and makes no Mention of Acceſſaries after, namely, Receivers or Comforters, 
—_— 2 there it ſeems there can be no Acceſſaries after; for the Expreſſion of Procurers, 
a Felony a Counſellors, Abettors, all which import Acceffaries before, makes it evident 
Statute. that the Law-makers did not intend to include Acceſſaries after, which is an 
$ Offence of a lower Degree than Acceſſaries before, agreeable to the Opinion of 
Stamford, and the greater Reaſon ; though that Opinion is denied, C. P. C. 72, 

of 73. without any Reaſon or Authority alledged. 
1HH. 41. Sometimes an Act of Parliament by the ſpecial Penning of i it, makes thoſe 
Tm . Principals, who other wiſe would have been Acceſſaries. Thus the Stat. 3. 5. 
3 7. makes the Offenders, Procurers, Abettors, and adobe, Receivers, all 


ſometimes 


made Princi- equally principal Felons, and excluded of Clergy. 


Fae by sta. 42. There can be no Acceſſary in the Receipt of a Felon- unleſs he knew 
H 5, bim to have committed a Felony. Stamp. P. C. 41. 6. But it hath been held, 
c. 66, that if the Felon be attainted by Outlawry or otherwiſe in the ſame County 
Notice, and Where the Receiver dwells, he is Acceſſary without expreſs Notice ; becauſe of 
what neceſ. the Matter of Record all in the ſame County he ought to take Notice. But it 
A 8 ſcems to Lord Hale, neceſſary that there be expreſs Notice, to make an Acceſ- 


Acceſſury, ſary after; for, Preſumption ſhall not make Men Criminal where the Puniſh- 
ment is Capital. Vide antea F. 18. ad finem. 


ths. ** * 


Additions. | 


5 1 H. 5. 1, $5 every original Writ of Actions Perſonal, Appeals, and Indictments, and 
A Allens in which Exigents ſhall be awarded, to the Names of the Defendants in 
what and  fouch Writ, 7 woes and Indictment, Addition ſhall be made of their Eſtate, or 
where neceſ- Degree, or Myſtery, and of the Towns, Hamlets or Places, and of the Counties 
7. of which they were or are, or in which they were or are, otherwiſe the Out- 
ey 4:1 od lawries upon ſuch Proceſs, Fc. to be void. And before the Outlawry pro- 

nounced ſuch Writs and Indictments ſhall be abated by the Exception of the 


Party. 


— —— 


2 Inſt, 666. 2. Lord Coke, reading upon this Statute, thus enumerates the Eſtates or De- 


13 grees againſt whom original Writs may be brought, viz. The Queen Conſort of 
— or the King, the Prince of Wales, Dukes, Marqueſſes, Earls, Viſcounts and Barons : 
* Or of the Theſe are of the greater Nobility. Eu ghts of St. George, Knights Bannerets, 
* Ne. Knights of the Bath, * of the Chamber, Knights Batchelors, Baronets, 
{tant Eſquires, Gentlemen: Thele are of the leſſer Nobility. Citizens, Burgeſſes end 


ah Nomen, which are of the loweſt Eſtates or Degrees, vide poſtea F. 4. verſus 
nem. 


= Inft. 666. 3. If a Gentlewoman be named Spinſter in original Writ, Appeal, or In- 


Addition of en ſhe may abate and quaſh the fame. A Man may have an Addition of 
8 Gentleman within this Statute if he be a Gentleman by Office, (though he be 
long: not by Birth) as many of the King's Houſhold and of other Lords be : And 
Clerks, being Officers in the King's Courts of Record, who, if they be out of 
TE * Office, are but Veomen. 
2 Inſt. 668. A Gentleman by Reputation, that is neither Gentle by Birth nor b 
eee by Office, nor by Creation, but commonly called Gentleman, and known by that 
OA Name, is a ſufficient Addition within the Act. And a Gentleman or Eſquire 
ſo created by the King is an Addition within the ſame. And a Degree taken 
in a Univerſity is a good Addition. Yeoman is only applied to the Man, not 
— — to the Woman; 10 Lord Coke ſays, Citizen and Burgeſ are too you: and 
general. therefore not ſufficient Additions, 
2 Inſt, 668, | | 
wibons oe FG TE 2 | 5. Myſtery, 


9* % 1-- ..*4 


05 Alkraps. e 
B. Myſtery, we are told, is derived from Maiſlre, becauſe no Man onght to Myſtery, 
exerciſe it, but he that is a Maſter of it. It is a large Word, and includes all ee 
lawful Arts, Trades, and Occupations, as Taylor, Merchant, Mercer, Husband- Setra 2 L 
man, Labourer, and the like. But Servant, Groom or Farmer are no Addi- - {3.40 
tions within this Act, becauſe they are not of any Myſtery ; and Chamberlain, pations are no 
Butler, and the like, are Additions of Offices and not of any Myſtery.,y A Man good Addi- 
who has divers Trades may be named by any of them; but if a Gentleman by Ind. 669, 
Birth be bred to a Trade, if he be named by the Addition of his Trade, without 
that of Gentleman, he may abate the Writ, c. becauſe the Degree of Gentle- 
man is worthier than any Myſtery. 2 A N 

6. The Addition of a Pariſh if there be two or more Towns in it, is not Addition of a 
good] but if there be one Town the Addition of Pariſh is good. It ſhall not be {i 800d. 
intended there are more Towns than one in the Pariſh, unleſs it be pleaded. 2 Inſt. 669. 
7. This Act was made that one Perſon might not be vexed or troubled in- The Ad does 
ſtead of another of the ſame Name: But it does not extend to Cafes where not extend 
Proceſs of Outlawry does not lie; therefore not to an Indictment for Encroach- _ . 
ment on an Highway. Cro, El. 148. 
8. The Addition of Degree or Myſtery muſt be as the Defendant then is; Difference be. 
that of his Town or Place may be as he was formerly, late of ſuch a Place. . 
And theſe Additions ought to be in the firſt Part, and not after the orherweiſe fiery and of 
called; and are neceſſary in a Preſentment as well as in an Indictment. * ve how | 
_ | | 2 fait 669. 


1 FY 2 —— ä * dat. "I 


Atfrapys. 
1. A FFRAY is derived from the French (Efraier, to terrify) and commonly * 


ſignifies a Skirmiſh or Fighting to the Terror of the People; and it is a Ty K ** 
publick Offence, and a common Nuſance. See Aſault F. 5. Quarrelſome or it "Sh 
threatning Words do not amount to an Affray; therefore a private Perſon cannot H. P. E113. 
lay Hands on thoſe who barely uſe angry Words, without Blows ; but it ſeems and what nor. 
the Conſtable, at the Requeſt of the N threatned, may carry the Offender Dalt. c. 8. / 
before a Juſtice to find Sureties. | * 

2. A Challenge, by Word or Letter to fight a Duel, or carrying, or pro- Challenge. 
voking another to ſend ſuch Challenge, or fighting, or diſperſing reflecting Let- 1 


' - Inſt. 158. 
ters inſinuating a Deſire to fight, are all high Offences againſt the Peace, Hob. 125, 


| We |: / 
3. But there may be an Affray (in a larger Senſe of the Word) without rh 


actual Violence, as where a Man arms himſelf with dangerous unuſual Weapons, 3 faſt. 160. 
to the Terror of the People. For by Stat. 2 E. 3. c. 3. No Man, &c, except? Rol. Abr. 
the King's Servants, Sc. in executing their Office, and their Aſſiſtants, and alſo ry p "6 
upon a Cry for Arms to keep the Peace, &c, ſhall come before the King's Aﬀray by 
Juſtices, Sc. with Force and Arms, nor bring Force in Affray of Peace, nor ming to the 
ride or go armed by Night or Day in Fairs or Markets, nor in Preſence of the "v4. tg 25 
Juſtices, &c. or elſewhere, upon Pain of Forfeiture of their Armour, and Im- 
priſonment, &c. See alſo Stat. 7 R. 2. c. 13. & 20 R. 2. c. 1. 

4. Any Juſtice of Peace, or other Perſon impowered to execute the ſaid Sta- One Juſtice. 
tute, . may proceed either ex icio, or by Writ out of Chancery; and if he finds K N. B. 249. 
any Perſon offending, may ſeiſe the Arms, and commit the Offender to Priſon : LE: 1 
And ought to record his whole Proceeding, and certify it into Chancery if he 1 
proceeds by Writ, or into the Exchequer if he proceeds ex officio. 71 nh 
5. Where a Juſtice, &c. proceeds upon Writ, he may not only impriſon Cro. El. 294. 
thoſe who offend within his own View, but alſo ſuch as are found by an In- Juttce, whom 
queſt taken before him, to have offended in his Abſence ; and it ſeems reaſonable © impriſon. 


that he may do the ſame when he proceeds ex officio. a 


6. The Under-Sheriff may execute the Writ, if he does not expreſsly name e _ 


the Sheriff by his proper Name; and command him to act in his proper Under Sheriff 
Perſon, 2 14 | | | may execute 
the Writ. 


7. A 


o 
* 


12 Akrays. 3 
4 . 3 . 7. A Man cannot excuſe ſuch going armed, by alledging he was threatned, 
and armed for the Safety of his Perſon ; but he may aſſemble his Friends and 


a. b. 

21H. . Neighbours in his own Houſe, to repel a threatned Violence. 
ing is excuſable, or not. 3 Tnſt. 162, "3s : 

What am- . Wearing Arms, if not accompanied with Circumſtances gf Terror, is not 
ing is not an ithin this Statute ; therefore People of Rank and Diſtinction do not offend by 
_—_— wearing common Weapons, or having their uſual Number of Attendants, for 


1 2 7 Ornament or Defence, on uſual Occaſions, Cc. without cauſing a Suſpicion 
2 Bulſt. 330. that t intend to break the Peace. And Perſons armed with ptivy Coats of 
Comp. 64. 3. Mail for their Defence, ſeem not within this Statute, Neither are they culpable 
15 '* whoarm to ſuppreſs Rioters, Rebels or Enemies, and endeayour ſo to do. 

Any private Perſon who ſees others Fighting, may lawfully part them, 


Where pri- : | 
and ſtay them till the Heat be over, and then deliver them to the Conftable, 


vate Perſons 
7.9 who may impriſon them till they find Surety for the Peace. And if any Perſon 


e. 


Lamb. 13 1. is dangerouſly hurt in an Affray, a private Perſon may arreſt the Offender and 
2 * 158. carry him to Gaol, or before the next Juſtice, who muſt either commit or 


P. Att. 
Date. e. 8. bail „ | 
H.P.C.113. | 0 | 
2 Inſt. 52. | : | | 
to. A Conſtable may not only do what private Perſons may, to part an 


. Affray in his Preſence, but ought to do his Endeavour to ſuppreſs it, otherwiſe 
may demand he is finable; and he is to demand the Aſſiſtance of others, who are puniſhable 
2 by Fine and Impriſonment on Refuſal. If he ſees Perſons either actually in an 
11. P. C 13, Affray, or juſt beginning one, he may either carry the Oft-nder betore a Juſtice, 
114. Sc. or impriſon him of his own Authority for a reaſonable Time, till the Heat 
Lamb. 132, he over, and afterwards detain him till he find Sureties by Obligation, But he 
Hp. C.114. cannot commit him to Gaol till he ſhall be puniſhed for his Offence : Neither 
Moor 284. ought he to lay Hands on thoſe who barely contend with hot Words, without 
E. 98. any Threats of perſonal Hurt. But if on an Affray an Aſſault be made upon 
May not ar- himſelf, he may ſtrike again or impriſon the Offender till he finds Surety of the 
reſt for brawl- Peace: And if an Affray be in an Houſe, or an Affrayer flies to an Houſe, the 
N 114. Conſtable may break open Doors to keep the Peace, or on freſh Suit to take 
Cro. El. 375. the Offender : But he cannot arreſt for an Affray not done in his own View, 
Where he without a Warrant of a Juſtice, unleſs Felony be done or likely to be done : 


— 2 But he may carry before a Juſtice Affrayers who were arreſted by Perſons pre- 
Lamb. 131. ſent, and delivered to him. | 5 | 

on. 2 11. To ſuppreſs an Affray a Juſtice may and muſt do whatever is lawful to 
in Caſe of Af. a Private Perſon or Conſtable, but he cannot without a written Warrant au- 
fray. thorize an Arreſt for an Affray done out of his View; but in ſuch Caſe he may 


Bf. Sg“ doubtleſs make his Warrant in order to compel the Offender to find Sureties for 


Dalt. c. 8. 
Where to the Peace. 
make his War- 


i” 5 12. If any be dangerouſly hurt, a Juſtice may impriſon the Offender or bail 
ce drein him for a Year and a Day, till it may appear whether the Party lives or dies; 


Caſe any be 6 : 
dangerouſly and if the Wound be dangerous, he ought to be cautious how he takes bail, for 


| —_ * es if he was too favourable, he may be ſeverely fined. 
5 Mod. 84. Dalt. c. 8. Poph. 153. C4 


Aﬀrays, how 13. All Affrays in general are puniſhable by Fine and Impriſonment, accord- 
F 3 ing to the Circumſtances of the Caſe, which greatly vary the Nature of this 
May W Crime. It may be aggravated by its dangerous Tendency; as where Peſons de- 
ly aggravated. liberately engage in a Duel, which is attended with the manifeſt Danger of 
Moor 563, Murder; therefore ſending a Challenge has been puniſhed with an Hundred 
Pl. 763. Pounds Fine, a Month's Impriſonment without Bail, making a publick Acknow- 
How. ledgment of the Offence, and binding to good Behaviour. It may alſo be aggra- 
vated by the Quality of the Perſons againſt whom it is committed, as where 
Officers of Juſtice are violently. diſturbed in the Execution of their Office, as by 
Reſcous, or Attempt of Reſcous of a Perſon legally arreſted. It may alſo be 
aggravated by the Place where, as in a Church or Church-yard, or in the King's 
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_ Aﬀrays. EY 13 
14. Malicious Striking in the King's Palace, whereby any Blood ſhall be ſhed; Stribihg in 
ts puniſhable with the Loſs of a Hand, perpetual Impriſonment, and Fine at OT g. 
the King's Pleaſure. This is underſtood of a Palace where the King is then e. 12; J. 7. 
actually reſident. If a Perſon draw his Sword on any Judge, in the Preſence * 1 549: 
of the Court of King's Bench, Chancery, Common Pleas, or Exchequer, or of * 2 * 
Juſtices of Aſſiſe, or Oyer and Terminer, whether he ſtrike or not; or if he Courts of Ju. 
ſtrike any other Perſon, with or without a Weapon in ſuch Preſence, though no fee. 
Blood be drawn, he ſhall loſe his Hand and Goods, and the Profits of his Lands 112 G 131, 
during Life, and ſuffer perpetual Impriſonment, if the Indictment lay the Offence Cro. El. 405. 

as done before the Lord the King; and this is by the Common Law. And this r. 196. 

Offence cannot be excuſed by ſhewing that the Perſon ſo ſtruck gave the firſt 9 

Aſſault. | | demeſne. 

15. He who reſcues a Priſoner from any of the ſaid Courts without ſtriking, Reſcuing a 
forfeits his Goods and the Profits of his Lands, and ſhall be impriſoned during Prifoner there, 
Life, but not loſe his Hand. And an Affray in the Palace-Yard near the ſaid If G ,, 
Courts, but out of their View, is puniſhed by a ſevere Fine, and Impriſonment Cre. El. 405. 
during the King's Pleaſure, but not with Loſs of Hand. And even threatning or N. 142. 
reproachful Words to any Judge fitting in the ſaid Courts is a high Miſpriſion, . 
and ſeverely puniſhed ; and he who gives the Lie in Weſtminſter Hall ſitting the Poph. 135. 
Courts ſhall be bound to his good Behaviour. „ © NT POPS 

16. He who makes an Affray in the Preſence of any of the King's inferior Afray in Fre- 
Courts of Juſtice, is alſo highly finable, though not puniſhed with Loſs of Hand, _— * 
&c. And he who ſpeaks contemptuous and reproachful Words to the Judge of 3 Ind. 141. 
ſuch Court in the Execution of his Office, is immediately finable by ſuch Judge, ＋ El. 78. 
or may be indicted, as ſome Authorities are: But theſe Severities are not to be Contempttous 
extended to contemptuous Words ſpoken of them not being in the actual Exe- Words, &c. 
cution of their Office. FLY _ Ig 

Mad. 203. 

17. Injurious Treatment of thoſe who are under the more immediate Protecti- 2 

on of the King's Courts, is highly puniſhable by Fine and Impriſonment; as aſ- Plaintiff, At. 

faulting or threatning an Adverfary for ſuing, or a Counſellor or Attorney for . Ge. 
being employed by the Adverſary, &c. a # | 

18. As to Affrays in Churches and Church-Yards, by Stat. 5 & 6 E. 6. c. 4. Stat. 5 &6E. 

Suſpenſion for brawling, and Excommunication for ſtriking, there, are provided; 4 VN 
and then the Statute ſays, If any ſhall maliciouſly ſtrike any Perſon with any Churches and 

Weapon in any Church or Church-Yard, or ſhall draw any Weapon in any — 

Church or Church-Yard, to the Intent to ſtrike another with the ſame Weapon; ps 

ſuch Offender being convicted by Verdict, or Confeſſion, or by two lawful Wit- 

neſſes, before Juſtices. of Aſſiſe, of Oyer and Terminer, or of Peace in their Seſ- in Seſſions 

ſions, by force of this Act, ſhall be adjudged by the ſame Juſtices before whom 

convicted to have one of his Ears cut off; and if he have no Ears to be burned in ſeverely pu- 

/ the Cheek with a hot Iron with the Letter F. beſides Excommunication as 44. 
above. | | 
19. He who ſtrikes another in a Church, &c. can't excuſe himſelf by ſhew- = excuſed 

ing that the other aſſaulted him. But Church-Wardens, or perhaps others who 2 * 

whip Boys for playing in the Church, or moderately remove other indecent Per- Co. Jac. 367. 

ſons from thence in the Time of Divine Service, are not within the Meaning of 1 Saund. 13, 

the Statute. 852 | 1 168. 

20. If any Perſon of his own Power and Authority, ſhall willingly and of 8 . M. 
Purpoſe by open and overt Word, Fact or Deed, rnaliciouſly or contemptuouſly Seſf. 2. c. 3. 
mdgleſt, let, diſturb, vex or trouble, or by any other unlawful Ways and Means Moleſting 
diſquiet, or miſuſe any Preacher who ſhall be licenſed, allowed or authoriſed to Fecher“. 

preach by the Queen's Highneſs, or by any Archbiſhop or Biſhop of this Realm, 
or hy any other lawful Ordinary, or by any of the Univerſities of Oxford and 
Cambridge, or otherwiſe lawfully authoriſed or charged by reaſon of his Cure, 
| Benefice, or other ſpigjtual Promotion or Charge, in his open Sermon, Cc. or 

ſhall maliciouſly, willogly or of Purpoſe, moleſt, let, diſturb, - vex, diſquiet, or 

otherwiſe trouble any Parſon, Vicar, Pariſh Prieſt, or Curate, or atiy lawful 
Prieſt, preparing, ſaying, doing, ſinging, miniſtring or celebrating the Maſs, or 
other ſuch Divine Service, Sacraments, or Sacramentals as was moſt commonly 

EH uſed 


£ 
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14 Atkraps. 


1 7 uſed in the laſt Year. of the Reign of King Henry the Eighth, or that at any 
Time hereafter ſhall be allowed, ſet forth or authoriſed by the Queen's Majeſty ; 
or if any Perſon, ſhall unlawfully, contemptuouſly or maliciouſly, of their own 
Pulling down, Power or Authority, I down, deface, ſpoil or otherwiſe break any Altar or 
— Sar, Altars, or any Crucifix or Crols, in any Church, Chapel, or Church-Yard, 
erer ſuch Offender, his Aiders, Procurers, or Abettors, may be a pprehended 
by * by any Conſtable or Church-Warden of the Place where ſuch Ener ſhall 
de committed, or by any other Officer then preſent at the Time of the Of- 
fence, and ſhall be brought before ſome Juſtice of Peace, by whom he ſhall be 
Examination, committed forthwith, and within ſix Days the Matter ſhall be examined by the 
Jaber o ſame together with one other Juſtice; and on Proof by two Witneſſes or Con- 
5 feſſion, the Offender ſhall be committed for three Months, and alſo till the next 
Font Quarter-Seflions, where if he repent he ſhall be diſcharged upon giving Sureties 
1 for his good Behaviour for a Vear; and if he does not repent he ſhall be commit- 
ccd till he doth. 
1 21. Diſturbing a Miniſter, ſaying the preſent Common Prayer, hath hw re- 
ea by 175 ſolved within this Statute; and reſcuing any ſuch Offender ſo apprehended, or 
Self 2. c. 3. hindering him to be apprehended, each Reſcuer, &c. ſhall ſuffer like Impriſon- 
5.7. ment, and pay for a Fine, for every Offence, five Pounds to the Queen 
Stat. 1 M. 22. If any of the ſaid Offenders (in the two foregoing Sectiont) be not arreſted 
— 2. c. 3. in Time convenient, but eſcape or go away, the Eſcape ſhall be preſented before 
O fenden the Juſtices of Peace at the next Quarter-Seſſions, and the Inhabitants of the Pa- 
eſcaping, Tiſh where the Eſcape was ſo ſuffered ſhall forfeit to the Crown, for every ſuch 
Pariſh amer- Eſcape, five Pounds, to be levied as other like Amerciaments upon any Village, 
ced l. Cc. for the Eſcape of a Murderer, or other Felon, Cc. 
Stat. 1 M. 23. All and ſingular Juſtices of Peace, of Aſſiſe, of Oyer and Determiner, and all 
Sell. 2. ©. 3. and ſingular Mayors, Bailiffs, and Juſtices of Peace within any City, &c. have Power 
a Ly „ to inquire of all and ſingular the Offences aforeſaid, and to hear and determine 
ar, e. the ſame, and to ſet the Fines and Amerciaments aforeſaid ; but no Perſon ſhall 
be puniſhed both by the Juſtices and the Spiritual Court. 
Sees Wa 24. If any Perſon willingly and of Purpoſe, maliciouſly or contemptuouſly | 
8 8 come into any Cathedral or Pariſh Church, Chapel, or other Congregation per- 
Dilurine mitted by this Act, and diſquiet or diſturb the ſame, or miſuſe any Preacher or 
Pune un- Teacher, ſuch Perſon, upon Proof before any Juſtice of Peace, by two or more 
der Tolerati- ſufficient Witneſſes, ſhall find two Sureties to be bound by Recognizance in the 
Ne K penal Sum of fifty Pounds, and on Default of ſuch Sureties ſhall be committed to 
Ove Juſtice. priſon, there to remain till the next General or Quarter Seſſions, and upon Con- 


viction there ſhall ſuffer the Penalty of twenty Pounds. 


*. 1 | 


25˙ An Indictment for an Affray. 


Indiament for Sy Trey. 


Aﬀeay. HE Jurors, Ge. that A. B. of C. in the County of Surrey aforeſaid, 


Blackſmith, and D. E. of F. in the ſaid County, Weaver, with 
Force and Arms, that is to ſay, with Swords, Staves, and other warlike Inſtru- 
ments, on the firſt Day of September in the pinth Year of the Reign of our Sove- 
reign Lord the King that now 1s at C. aforeſaid in the County aforeſaid, arrayed, 
and unlawtully aſſembled together, by turns made an Aſſault and Affray to the 
Terror and Diſturbance of diverſe Subjects of the ſaid Lord the King then there 
being, and to the bad and pernicious Example of the liege People 55 the ſaid 
Lord the King, and againſt the Peace of the ſaid Lord the i King, bis Crown and 
Dignity. 


26. An Indiftment for an Afﬀray and Beating. 


3 Surrey. T HE jurors, &c. that A. B. of C. in the County of Surrey foreluid, 
Beating. Blackſmith, and D. E. of, Sc. with Force and Arms, &c. on che 
| firſt Day of September, &c. at T. in the County aforeſaid, of their Malice fore- 
thought, in and upon one T. M. of L. aforeſaid in the County aforeſaid, Yeo- 

man, in the Peace of God and the ſaid Lord the King then and there being, made 

an Aal and Affray, and him the ſaid 7. M. with certain Swords, which the 

I ſaid 


Alamodes and Tuſteings. Alehouſfes. 
Taid A. B. and D. E. then and there ſeverally held in their right Hands, ſtruck up-= 
on his Head, and gave to the ſaid 7. M. then and there diverſe Strokes, which 
put him in great Danger of his Life, fo that his Life was deſpaired of, to the » _ 
evil Example of other Subjects of the ſaid Lord the King, and againſt the Peace 
of the ſaid Lord the King, his Crown and Dignity. A 


* . 
_— «> Y 1 a... 2 ——_ 2 tha. 


Alamodes and Luſtrings. See Silk, 9. 6. 

F the better diſcovering and ſeiſing foreign Alamodes and Luſtrings fraudu- Stat. 9 & 10 

lently imported contrary to this Act, and not ſealed and marked according 4 NIA 
to the Directions in this Act, or ſealed and marked with any Seal or Mark 
counterfeit” to thoſe uſed at the Cuſtom-Houſe for the Sealing and Mark- 
ing Alamodes and Luſtrings according to this or any other Act, or uſed by the 
Royal Luſtring Company for the Marking and Sealing the Goods made by them, 
any Perſon; authoriſed by Writ of Aſſiſtance under the Seal of the Exchequer, or | 
with a Conſtable, or other publick Officer inhabiting near unto the Place, with Juſtice may 
a Warrant from a Juſtice of Peace, and in the Day-time may enter into any — 
Houſe, Shop, Cellar, Warehouſe or Room, or other Place whatſoever, to ſearch for and ſeiſe. 
for and ſeiſe any Alamodes or LO imported contrary to this or any other 
Act, or not ſealed and marked as aforeſaid, or ſealed and marked with any coun- 
terfeit Seal or Mark; and in Caſe of Reſiſtance to break open Doors, Cheſts, 
Trunks, and other Package whatſoever, there to ſeiſe, and from thence to bring 
to his Majeſty's Warehouſe any the ſaid Silks ſo fraudulently imported, or not 
ſealed and marked as aforeſaid ; and every Juſtice is to give ſuch Warrant to any To what Fer- 
credible Perſon, making Oath that he hath Reaſon to ſuſpe& or believe, that on. 
there are ſome of the ſaid Silks fo fraudulently imported, or not ſealed and mark- . 
ed as aforeſaid, or which are ſealed or marked with ſome counterfeit Seal or 
Mark in the Place or Places where he intends to ſearch; the onus proband: 
on the Claimer. Officers of the Cuſtoms, Sheriffs, Mayors, Conſtables, and 
other Officers, to aft in Execution of this Act. For the ſecond Offence 


the Forfeiture is double. Informations, Cc. to be within two Years after the 
Offence, , | 


. 


Alehouſes, 


1. A Lehouſes, and other publick Houſes, are regulated and reſtrained either Alchouſes,&e, 
II by Common Law or by Statute. | buy regula- 
2. It ſeems agreed, that an Inn-keeper by Common Law may be indicted ,,, 
and fined as guilty of a publick Nuſance, if he uſually harbours Thieves or Per- Thieves, &c. 
ſons of evil Fame, or ſuffers frequent Diſorders in his Houſe, or ſets up a new 2 Rol. Rep. 
Inn where there is no. need of one, to the Hindrance of other ancient and 345- 
well governed Inns, or keeps it in a Place by Situation unfit for ſach aa 7. 
Purpoſe, | he ID) FTIR n 
3. It ſeems alſo clear, that an Inn-keeper who refuſes to receive a Traveller Tye. 

as a Gueſt, or to find him Victuals or Lodging, upon Tender of a reaſonable Palm. 374. 
Price for the ſame, is liable to render Damages in an Action on the Caſe at the? Nel. Rep. 
Suit of the Party, and may be indifted and fined at the Suit of the King ; and, *. 87. b. 
tis ſaid, may be compelled by the Conſtable of the Town to receive ſuch Gueſt, Dyer 158. 
and that tis not material whether he hath a Sign or not, if tis his common Bu- 2 P.C. 146. 
ſineſs to entertain Travellers. 7: 9 Dale. c. 7. 
4. He who has an Inn by Preſcription may enlarge it upon the ſame Land, 2 Rol. Rep. 
and ſhall have the ſame Privilege in the new Parts of his Houſe as in the old. 345, 340. 
And any Perſon may ſet up a new Inn, unleſs it be inconvenient to the Publick, pi. 8.85. pl. g. 
as mentioned in the ſecond Section; and this without any Licence from the » Rol. ib 84 
King, 048 | Palm. 367, 
r 374 


5. Jaſtices 


16 e 5 Alehouſles- 


Stat. 5 & 6K. 5. Juſtices of Peace in every Shire, City, Sc. or two of them at leaſt 
1 Ke EE. one to be of the Quorum) have Power in every Shire, &c, where 
| Two Juſtices they are Juſtices, to remove, diſcharge and put away common ſelling of Ale and 
may {ſuppreſs Beer in common Alehouſes and Tipling-houſes in ſuch Towns and Places as they 
Alehouſes, or ſhall think convenient; and none ſhall be ſuffered to keep any common Alchouſe 
0 Tipling-houſe (except in Fairs) but ſuch as ſhall be allowed in open Seſſions, 
and take Re- or elſe by two Juſtices, Quorum uns. And the Juſtices, or two of them, Qys- = 
oo hn End, rum unus, ſhall take Bond and Surety from Time to Time by Recognizance of 
ſuch as ſhall be allowed to keep any common Alehouſe or Tipling-houſe, againſt 
uſing unlawful Games, and for the uſing and maintaining of good Order and 
Rule within the ſame, as by their Diſcretion ſhall be thought neceſſary and con- 
venient; for making which Recognizance the Party or Parties bound ſhall pay 
but one Shilling. . [ 1 
Recognizan- 6. The faid Juſtices ſhall certify the ſame Recognizance at the next Quarter- 
1 Seſſions of the Shire, &c. to remain of Record before the Juſtices of Peace of that 
ons. Shire, &c. on Pain of forfeiting for every Recognizance taken and not certified 
three Pounds fix Shillings and eight Pence. 1b. F. 2. | 
Seſſions. to in- 7. The Juſtices of every Shire, City, &c. where ſuch Recognizance ſhall be 
UP al * taken, ſhall have Power in their Quarter-Seſſions, by Preſentment, Informa- 
Alchouſe. tion or otherwiſe by their Diſcretion, to inquire of all ſuch Perſons as ſhall 
Keeper. be admitted and allowed to keep any Alehouſe or 3 and that are 
bound by Recognizance as aboveſaid, if any of them have done any Act where- 
by any of them have forfeited ſuch Recognizance ; and the ſaid Juſtices ſhall up- 
on every ſuch Preſentment or Information, award Proceſs againſt every ſuch 
Perſon ſo preſented or complained upon before them, to ſhew why he ſhould 
not forfeit his Recognizance, and ſhall haye Power to hear and determine the 
ſame by all ſuch Ways and Means as by their Diſcretion ſhall be thought good, 
Bid. $3. 
ing Ale. 8. 1 Perſon other than ſuch as ſhall be admitted or allowed by the ſaid 
Licence, Juſtices, ſhall obſtinately, and upon his own Authority, take upon him to keep 
| a common Alehouſe or Tipling-houſe, or ſhall, contrary to the Commandment 
Supra F. 6. of the ſaid Juſtices, or two of them, uſe commonly Selling of Ale and Beer, (ex- 
© cept in Fairs) the ſaid Juſtices or two of them, whereof one to be of the Q- 
| Commitment um, ſhall for every ſuch Offence commit every ſuch Perſon ſo offending to the 
ces, common Gaol within the ſaid Shire, City, &c. there to remain without Bail or 
Mainprize, by the Space of three Days; and before his Deliverance” the ſaid Ju- 
ke Recogni. {tices ſhall take his Recognizance with two Sureties, that he ſhall not keep any 
zance. common Alehouſe, Tipling-houſe, or uſe commonly ſelling of Ale or Beer, as 
ü by the Diſcretion of the ſaid Juſtices ſhall ſeem convenient. Bid. F. 4. 
=o RE 9. The Juſtice ſhall make Certificate of every ſuch Recognizance and Offence. 
cognizance, at the next Quarter-Seſſions within the ſame Shire, &c. where the ſame ſhall be 
and Offence. committed or done; which Certificate ſhall be a ſufficient Conviction of the ſame 
Offence. And the ſaid Juſtices, upon the ſaid Certificate made, ſhall in open 
SgSeeſſions aſſeſs the Fine for every uch Offence at twenty Shillings. Bid. F. 5. 
_ b 10. If any Perſon ſhall upon his own Authority, not being thereunto lawfully 
apäg Ale- licenſed, take upon him to keep a common Alehouſe or Tipling-houſe, or uſe 
houſe without commonly ſelling of Ale or Beer, Cyder or Perry, (except in Fairs) every ſuch 
7 fupra Ferſon ſhall for every ſuch Offence forfeit twenty Shillings, to the Uſe of the 
Forfeiture 207. Poor of the Pariſh where ſuch Offence ſhall be committed, the ſame Offence be- 
ee 3- 38,39: ing viewed and ſeen by any Mayor, ' Bailiff, or Juſtices of Peace, or other Head 
— Fans ay Officer within the ſeveral Limits, or confeſſed by the Perſon ſo offending, or 
See the Indi- proved by the Oath of two Witneſſes, to be taken before any Mayor, Bailiff, or - 
= 57 other Head Officer, or any one or more Juſtices of Peace, who may adminiſter 
Conviction the ſaid Oath within the Limits of their Commiſſion ; the ſaid Penalty to be levi- 
_ one ed by the Conſtables or Church-Wardens of the Pariſh where the Offence was 
] * committed (who ſhall be accountable to the Uſe of the Poor of the ſaid Pariſh) 
by way of Diſtreſs, to be taken and detained by Warrant or Precept from the 
ſaid Mayor, Bailiff, Juſtice, &c. by whom the ſaid Offence was viewed, or be- 
fore whom the ſame ſhall be confeſſed or proved, as aforeſaid. And for De- 
fault of Satisfaction within three Days next enſuing, the Diſtreſs to be by the 
1 | Conſta- 


' Market-Towns, upon the uſual working Days, for one Hour at Dinner-time, to 


\ 


Aiebeuſes WM 
Conſtables,  &c. 28 and ſold, and the Overplus delivered: to the Offender; 


this only for the firſt Offence: And if ſuch Offender | hath not ſufficient Goods 
and Chattels whereby the ſaid twenty Shillings may be levied by way of Diſtreſs, 


or ſhall not pay the ſaid Sum of twenty Shillings within fix Days after ſuch Con- 
viction, then the ſaid Mayor, &c. before whom, &c. ſhall commit the ſaid 


Offender to ſome Conſtable, or other inferior Officer of the City, &c. where the 
Offence was committed, or the Party apprehended, to be openly whipped for the 


ſaid Offence, as the Juſtice ſhall limit or appoint. 


11. If any inferior Officer neglects to execute the Precept or Warrant, or re- Cotifabtes, 
fuſes, or does not execute by himſelf, or ſome other to be by him appointed, &e. 1 
upon the Offender, the Puniſhment limited by this Statute, the ſaid Mayor, Ju- 4 wal 
ſtice, &c. may commit the inferior Officer ſo refuſing or not executing, &c. to committed, 
the common Gaol of the ſaid County, City, &c. there to remain without Bail?“ _ 
or Mainprize, until the ſaid Offender ſhall be by the inferior Officer ſo refuſing e 90 
or not executing, &c, or ſome by his Procurement, puniſhed and whipped; or | 
until he ſo neglecting or refuſing, ſhall have paid the Sum of forty Shillings, to 
the Uſe of the Poor of the Pariſh, for his ſaid Contempt. id. F. 3. 

12. If any ſuch unlicenſed Alehouſe-keeper offends in any the Premiſſes the Puniſhment 
ſecond Time, and be thereof convicted in Manner and Form aforeſaid, then the for he 
ſaid Mayor, Juſtice, 'or other Head Officer, ſhall commit him to the Houſe of One ;q;... 
Correction, there to remain for the Space of one Month, and be dealt with as an 
idle, lewd, and diſorderly Perſon ; and if ſuch Perſon ſhall again offend, and 
ſhall be thereof convicted as aforeſaid, then the ſaid Offender for every ſuch Of- 
fence ſhall be committed to the ſaid Houſe of Correction as aforeſaid, there to 
remain until by Order of the Juſtices in their General Seſſions for the County, 

City, Sc. he ſhall be delivered from thence. id. F. 4. 

13. Offenders puniſhed by Virtue of this Act (3 Car. 1. c. 3.) ſhall not be pu- Offendgs not 
niſhed again for the ſame Offence by Stat. 5 E. 6, c. 25. and vice verſa, g 
Did. F. 5. | N 

14. If any Inn-keeper, Victualler, or Alehouſe-keeper, ſuffers any Perſon in- Stat. 1 Jac. 1. 
habiting and dwelling in any City, Town- Corporate, Market-Town, Village or * A 54 
Hamlet where any ſuch Inn, Alehouſe or Tipling-houſe ſhall be, to continue 8 29. 
drinking in the ſaid Inn, &c. other than ſuch as ſhall be invited by any Tra- Inn keepers 
veller and ſhall accompany him only during his neceſſary Abode there, and fuffering 
other than labouring and handicraftſmen in Cities and Towns-Corporate, and Tings 

(Exceptions.) 
take their Diet in an Alehouſe; and other than Labourers and Workmen, which 
for the following their Work by the Day, or by the Great, in any City, Town- 
Corporate, Market-Town or Village, ſhall for the Time of their continuing in 
Work there, ſojourn, lodge or victual in any Inn, Alehouſe or other Victualling- 
houſe; and other than for urgent and neceſſary Occaſions to be allowed by two 
Juſtices of Peace; then every ſuch Inn-keeper, Victualler or Alehouſe-keeper, _ 
ſhall for every ſuch Offence forfeit the Sum of ten Shillings, to the Uſe of the forfeit 16 -- 
Poor of the Pariſh where ſuch Offence ſhall be committed; the Offence being 
viewed and ſeen by any Mayor, Juſtice, &c. within their Limits, or pro- One Juſtice. 


ved by Oath of one Witneſs, or voluntary Confeſſion of the Offender, before By 21 Jac. 1. 


any Mayor, &c, or one Juſtice, who may miniſter the {M4 Oath within their & 7: 


* 


mot levy the ſaid Penalty, or in Default of Diſtreſs or Diſtreſſes, from Time to Time 


of the Pariſh or Pariſhes where the Offence is committed, by way of Diſtreſs 5 Bigteb, 


. See 5. 25, 26. 
Limits. Stat. 1 Fac. 1. c. 9. F. 2. | 4 | 
15. The Penalty (in $. 14.) to be levied by the Conſtables or Church-Wardens Penalty — 
» b 
to be taken and detained for the Forfeiture; and for Default of Satisfaction within 2 


ſix Days next enſuing, to be preſently appraiſed and ſold, and the Surpluſage to be One Jullice. 


delivered to the Party of whom the Diſtreſs was taken; and for want of ſuffici- 
ent Diſtreſs, the Party offending to be by the Mayor, Juſtice, &c. aforeſaid com- 
mitted to the common Gaol, there to remain until the ſaid Penalty be truly paid. 


And if the Conſtables or Church-Wardens do neglect their Duty in levying, or do 8 8 


neglectin 
do neglect to certify the ſame Default of Diſtreſs, by the Space of twenty Days Wes 


then next enſuing, to the Mayor, Juſtice, &c. within whoſe Juriſdiction the Of- 
fence is committed, then every Perſon ſo offending ſhall forfeit for every Default 
2 F 3355 


4 


4%/ĩ - the Sum of forty Shillings, to the Uſe of the Poor of the Pariſh where ſuch Ofs - 
fence ſhall be committed ; to be levied by way of Diſtreſs of the Offender's Goods, 
One Juſtice. hy Warrant from one or more Juſtices, Mayor, &c, within their Limits, under 
Hand and Seal, to be taken and detained. for ſaid Forfeitures, for the Space of fix 
Days then next enſuing: Within which Time if Payment be not made, the 
Goods to be preſently appraiſed and ſold, and the Surpluſage delivered to the 
» Party of whom the Diſtreſs was taken; and for want of ſuch ſufficient Diſtreſs, 
the Conſtable, &c. ſo offending to be by the Mayor, Juſtice, &c. committed to 
the common Gaol), there to remain until the ſaid Penalty be truly paid. The 


Conſtables and Church-wardens ſhall be accountable for the Penalties ſo levied, 


to their Succeſſors and other the Pariſhioners, in ſuch Sort as they uſually be in 


other Church-Reckonings and Accounts: And for all Forfeitures levied by reaſon 

of Negle& of Conſtable or Church-warden, thoſe ſhall be accountable, who by 

Force of any Warrant do levy the fame, or upon the Enlargement of the Per- 
ſons committed do receive the ſame. id. F. 3, 4. 

Former Laws 16, All Laws touching Inn-keepers, Victuallers and Alchouſe-keepers, ſhall 
. remain in Force. Bid. F. 5. And this Act is made perpetual by 21 Fac. 1. 
"ov ub "ie © 
Saving for the 4 110 ſaid Statute 1 Fac. 1. c. 9. F. 6. there is a Proviſo, that the Cor- 

Univerſities. 0 a | a N . 
rection and Puniſhment of ſuch as offend againſt this Act within either of the 
two Univerſities, or the Liberties of the ſame, ſhall be done upon the Offenders, 
Cc. by the Governors, &c. of the fame, to whom in other Caſes the Adminiſtra- 
tion of Juſtice, and Correction of Offenders belong; and that no other do in- 
termeddle ; and all Penalties forfeited by this Act in the Univerſities, &c. to be 
levied by their Officers: And all Powers of Impriſonment or otherwiſe given 
by this Act, ſhall be executed in the Univerſities, &c. by the principal Officers 
aboveſaid. Stat. 1 Fac. 1. c. 9. F. 6. | | 
Inhabitants 18, If any Perſon remains or continues drinking or tipling in any Inn, 
1 Victualling-houſe or Alehouſe, being in the ſame City, Town, Village or 
Vid. poſtea Hamlet, wherein the ſaid Perſon dwells and inhabits at the Time of ſuch drink- 
9. 26. ing and tipling; and the ſame being viewed and ſeen by any Mayor, juſtice, 
One Juſtice. c. within their Limits, or duly proved as limited in Stat. 1 Fac. 1. (ſee F. 14.) 
unleſs in ſuch Caſes as are tolerated or excepted in the ſaid Act; every Perſon ſo 
Forfeiture 3 5. offending forfeits for every ſuch Offence three Shillings and four Pence, to the 
* Uſe of the Poor of the Pariſh where the Offence ſhall be committed, to be le- 
vied by way of Diſtreſs as appointed by this Act for levying the Penalty of five 
Shillings for being drunk (fee Drunkenneſs F. 2.) And if any Offender againſt 
this Clauſe, being lawfully convicted, be not able to pay the Forfeiture, any 
Mayor, Juſtice, c. may puniſh the Offender by ſetting him or her in the 
Or che Stocks. Stocks for every ſuch Offence, by the Space of four Hours. Stat. 4 Fac. 1. 
* 175 A Offences againſt this Act, and the former Act (1 Fac. 1. c. .) ſhall 
&c. "* diligently - enquired of, and preſented before Juſtices of Aſſizes in their Cir- 
cuit, Juſtices of Peace in their Quarter or Ordinary .Seffions, and before the 
Mayors, &c. of every City or Town Corporate who have Power to enquire of 
Treſpaſſes, Riots, Routs, Forces, and ſuch like Offences, and in every Court- 
Leet; and thereupon ſuch Proceeding ſhall be againſt the Offenders for their 
Conviction, as in ſuch like Caſes upon any Indiftment or Preſentment is uſed by 
the Laws of the Realm, or Cuſtoms of the City or Place. Ibid. F. 5. 
. 20. All Conſtables, Church-wardens, Headboroughs, Tithingmen, Alecon- 
Sc. ners and Sideſmen, ſhall in their ſeveral Oaths incident to their ſeveral Offices, 
be charged in like Sort to preſent the Offences contrary to this Statute. And 
this Act is not to abridge or reſtrain the Eccleſiaſtical Juriſdiftion, but that all 
Eccleſiaſtical Judges may proceed to enquire of, cenſure and puniſh all ſuch 
| Offenders as before they lawfully might do. J1bid. F. 7,8. 
Offences not 21. Any Offender againſt any Branch of this Act, who has been once 
to be twice puniſhed for his Offence, ſhall not be again puniſhed for the ſame Offence by 


uniſhed, | 
15 any other Means. 167d. F. 9. | 


0 


3 22. Pro- 


| Alehoukes. 0 19 
22. Proviſo, that the Chancellor, &c. of the two Univerſities, may as fully Proviſo for the 
uſe and enjoy all their Juriſdictions, Rights, Privileges and Charters, as they Ouivertties. 
have or might have done heretofore. 150 8 . | | 
23. No Perſon to be puniſhed, impeached or moleſted, for any Offence men- Limitation of 
tioned in this Act, unleſs he be for the ſame Offence preſented, indicted, or con- 5 to 
victed, within fix Months after ſuch Offence committed. Lid. f. 11. This ak. 
Act is made perpetual by 21 Fac. 1. c. 7, See 21 Fac. 1. c. 28. 1 3 
224. If any Perſon being an Alehouſe-keeper ſhall be lawfully convicted for Alchouſe- 
any Offence committed againſt any of the Branches of two former Acts, (1 gk 1 = . 
c. 9. and 4 Fac. 1. c. 5.) every Perſon ſo convicted, ſhall for the Space of three diſabled for 
Years next enſuing the ſaid Conviction, be utterly diſabled to keep any ſuch Ale- three Years. 
houſe. Stat. 7 Fac: 1. c. 10. 8 | | 
25. The Statutes 1 Fac. 1. c. 9. and 4 Fac. c. 5. ſhall be put in due Execu- Stat. 21 Jac-r. 
tion with the following Alterations, and continue for ever: And Proof by one © 7: 
Witneſs ſhall be ſufficient on faid Statutes; and the voluntary Confeſſion of {the foo? by one 
Offender before the proper Magiſtrate ſhall alſo ſuffice ; and after ſach Con- ing 
feſſion, the Oath of the Party ſo confeſſing, ſhall be ſufficient Proof againſt any ſufficient. 
other offending at the ſame Time, | 22 
26. If any other Perſon, whereſoever his Habitation or Abiding be, ſhall be Strangers tip- 
fonnd upon View, or his own Confeſſion, or Proof of one Witneſs, to be tipling 1 
in any Inn, Alehouſe or Victualling-houſe, ſuch Perſon ſhall be adjudged and Vid. wpra 
conſtrued within the Statutes 1 Fac. 1. c. 9. and 4 Fac. 1. c. 5. as if he had 6. 14,18. 
dwelt in the City, town, &c. where the ſaid Inn, &c. ſhall be, where he ſhall 
be ſo found tipling, and ſhall incur the like Penalty, to be in ſuch Sort levied 
and diſpoſed ; and the voluntary Confeſſion of ſuch Perſons offending before ſuch 
as may miniſter the Oath, ſhall convince themſelves ; and after ſuch Confeſſion, 
the Oath of the Perſon confeſſing may be taken by ſuch as may miniſter an 
Oath, and ſhall be ſufficient Proof againſt any other offending at that Time, 


Bid. F. 2. TN 
27. If any Alchouſe-keeper ſhall be lawfully convict for any Offence againſt Alcbouſe- 


- f . ” * 7 K - 
either of the two former Statutes (mentioned above, F. 25.) or againſt: this Sta- Vied, e. 


tute, he ſhall for the Space of three Years next enſuing the ſaid Conviction be diſabled for 
diſabled to keep any ſuch Ale-houſe. Did. F. 4. | —4 Fours 
| _ kenneſs, 
28. The Oaths incident to the Offices of Conſtables, Church-Wardens, Head- Conſtables 
boroughs, Tithing-Men, Ale-Conner and Side-Men (mentioned in Stat. 4 Fac. 1. Oath tobe 
c. 25.) ſhall be enlarged and extended to prevent all Offences done contrary to — 
Stat. 1 Jac. 1. c. 9. with the Alterations and Additions contained in Stat. 
4 Fac. 1. c. 5. according to the Alterations and Additions of the ſame in this 
Act expreſſed, Stat. 21 Fac. 1. c. 7. F. 5. | 
29. Every Inn-keeper, Alchouſe-keeper, and other Victualler that permits Inn-keepers 

and ſuffers any Perſon not inhabiting in the City, Town-Corporate, Market- ring 
Town, Village or Hamlet, where ſuch Inn, Sc. is, to tipple in the ſaid Inn, tipple. mw 
Sc. contrary to the Statutes 1 Fac. 1. and 4 Fac. 1. and 21 Zac. 1. incurs the vid. ſupra 
ſame Penalty, and in ſuch Manner to be proved, levied and diſpoſed, as in the 5. 14. 
former Statute, 1 Fac. 1. is appointed for permitting ſuch to tipple as dwell in 
the ſame City, Town, &c. And Keepers of Taverns, and ſuch as fell Wine in Vintners, 
their Houſes, and do alſo keep Inns, or Victualling in their Houſes, ſhall be ta- 1 
ken to be within the ſaid two former Statutes, and alſo this Statute, Stat. | 
1 C8". I... 6 & | jp 

Zo. All Inn-keepers, Alehouſe-keepers, Sutlers, Victuallers and other Retail- Ale, Oc. to 
ers of Ale or Beer, and every Perſon keeping any publick Houſe, and retailing 47 75 . 
and ſelling Ale or Beer in England, Wales, or Berwick, ſhall retail, utter and ſure. b 
ſell their Ale and Beer, in and from their reſpective Houſes, by a full Ale Quart 
or Ale Pint, according to the Standard thereof remaining in the Cuſtody of the 
Chamberlains of his Majeſty's Exchequer, or in Proportion thereunto, in a Veſ- 
ſel made of Wood, Earth, Glaſs, Horn, Leather, Pewter, or of ſome other 
good and wholeſome Metal, made, ſized and equalled unto the ſaid Standard, 
and figned, ſtamped or marked to be of the Content of the faid Ale Quart or 
Ale Pint, according to the ſaid Standard, either from the ſaid Exchequer or _ 


- - the City of London, or from Pe City, Sc. where a Standard Ale . or Als 
Pint, made from the ſaid Standard, is kept for that Purpoſe ; and ſhall not retail 
and utter any Ale or Beer to any Perſon in any other Veſſel not ſigned and 
Forfeiture. marked, as aforeſaid, on Pain to forfeit a Sum not exceeding forty Shillings, nor 
| leſs than ten Shillings, for 10 ** Offence; to be recovered as below directed, 
Stat. 11 & 12 HW, 3 
Where Sale is 31. And if any Inn-kee 4 or * * Retailer aforeſaid, retails, utters, or ſells 
ey any Ale or Beer in any Veſſel not figned, ſtamped or marked, to any Perſon ; or 
Reckoning if in giving any Account or Reckoning in writing or otherwiſe, he ſhall refuſe or 
. . mo. deny to give in the particular Number of Quarts or Pints of Ale or Beer, for 
ns, „or do Which Demand is made in ſuch Account, it ſhall not be lawful for any ſuch Inn- 
be at liberty keeper, &c. for Default of Payment of ſuch Reckoning, to detain any Goods, 
888. or other Thing belonging to the Perſons from whom ſuch Reckoning is due, but 
ſhall be left to his Action at Law for the ſame; any Cuſtom or Uſage to the con- 
trary notwithſtanding, Bid. F. 2 
Revenue Offi- 32. The Sub-Commiſſioners and Collectors of his Majeſty's Revenues of Exciſe 
vide Meafares were by this Act (11 & 12 V. z. c. 15.) forthwith to provide ſealed braſs Mea- 
for the Stand- ſures for Cities, &c. where they were wanting, on Pain of forfeiting five Pounds, 
and they were to deduct the Expences in their next Accounts. id. F. 3, 4. 
But theſe Clauſes ſeem to be antiquated, being made to bind only thoſe who were Sub- 
= Commiſſioners, &c. at the Time when the Act was made. 
Mayors, Ge. 33. Every Mayor or chief Officer of each City, 'Town-Corporate, Borough 
3 or Market-Town, for the Time being, ſhall, from Time to Time, on Requeſt 
ſealed, to him made, cauſe or procure all ſuch Ale Quarts and Ale Pints, made of Wood, 
Earth, Glaſs, Horn, Leather, Pewter, or other good and wholeſome Metal, as 
ſhall be brought to him, to be meaſured, compared, ſized, and equalled with 
ſuch Standard Ale Quart and Ale Pint, in "their Cuſtodies ; and ſhall then cauſe 
the ſame to be plainly and apparently figned, ſealed, ſtamped, and marked with 
V. R. and a Crown, which Stamps or Marks the ſaid Mayor or chief Officer are 
required to provide, and ſhall not demand or receive above one Farthing for 
wage Stamping or Marking each Meaſure; and in Caſe he ſhall negle& or refuſe 
to perform and execute his Duty herein, be ſhall forfeit five Pounds, to be reco- 
vered as directed in F. 34. and hall alſo render to the Party orieved treble Da- 
mages, &c. Did. F. 5. 
Penalties how All Penalties and Forkitures impoſed or inflicted by this AG ſhall be di- 
* vided, one Half-Part thereof to the Uſe of the Poor of the Pariſh where ſuch 
| Forfeiture was made or committed, and the other Part to him that proſecutes or 
ſues for the ſame ; to be recovered 'by the Oath of one or more credible Witneſs, 
One Juſtice. made before one or more Juſtice of Peace of the County, City or Place, where 
See the Con- ſuch Offence ſhall be. committed ; who are impowered to adminiſter ſuch Oath, 
vietion poſtea, ſuch Perſon being proſecuted within thirty Days next after ſuch Offence committed ; 
4h. the Juſtice or Juſtices have power to hear and determine the fame, and to cauſe 
within thirty the Penalty to be levied (by Warrant under Hand and Seal) upon the Goods and 
. Chattels of the Offender, rendring to the Party the Overplus, ir any be, deduct- 
ing thereout reaſonable Charges. Bid. F. 6. 
Ale, Ge. 35. This Act (11 C 12 V. 3. c. 15.) ſhall not ſubject any Perſon to any Pe- 
| 5 nalty, ſo as all ſuch Beer or Ale as ſhall be retailed, uttered, or ſold by ſuch Per- 
ether Veſſels. ſon, to be ſpent out of the Houſe of ſuch Perſon, be meaſured out by the Stand- 
ard, although ſuch Drink be carried away in any other Veſſel, or of any other 
Quantity or Quality than the Ale Quart before mentioned, Thid 8 7. 
 Aftions in the 36. If any Action ſhall be brought and proſecuted againſt any Juſtice of Peace, 
899 or other imployed by him in Execution of this Act, for any Thing done by 
Idue. them by reaſon of this Act, the Action ſhall be laid in the proper County where 
Treble Coſts. the Fact was done, and not elſewhere; and the Defendant may plead the Gene- 
ral Iſſue, and give this Act and the Special Matter in Evidence; and if upon ſuch 
Action Verdict be for the Defendant, or the Plaintiff be nonſuit, or diſcontinue, 
2 = gi the Defendant ſhall have treble Coſts. Ibid. 8. 8. 
at Selſions, 37. Juſtices of Peace at their General Quarter-Seſſions are to give the Matters 
Stat. 12 & 13 ein, in this Act in Charge to the Grand Juries. It is not to extend to either 
W. z. * of the Univerſities. Bid. F. 9, 10. | 
6. 18, | 
4 38. No 
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358. No Perſon whatſoever Tall ſell Brandy or other diſtilled Liquers by Re:: 
tail, to be drank in his Houſe, but ſuch Perſons only as {hull be thereunto licen- 
ſed and allowed in the fame Manner as common Althotiſe-keepers ; and every Retailers of 
Perſon ſo felling Brandy, or other diſtilled Liquors by Retail, as aforefaid, ſhall 2 yi 


be ſubject to the ſame Rules, Penalties and Forfeitures, for ſelling Drink with- apa / lays) 
out Licence, as common Alehouſe-keepers now are; and Juſtices of Peace, and to have 


other Officers are impowered to have and exerciſe the ſame Juriſdiction over ſuch Vikas , 


- : . . ; o » 5 5 4} — : Th N 
Retailers of Brandy, and other diſtilled Liquors, which they have over common from 5. 5, to 
ZZ . , TITTY 07" "OS ng; ines 
: : 


. 
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et 5 une, F ork polls þ, 34, /and he Title Bandy, 
39. The next preceding Clauſe is hereby repealed, as for and concerning all Di- Stat. 1 Ann. 
Rillers who keep Houſes or Places of diſtilling Engliſb Brandy, and Strong Waters; 8. ide 
and alſo all other Shop-keepers, whoſe principal Dealings ſhall be more in other Bandy. 
Goods and Merchandizes, than in Brandy or Strong Waters, and who do hot Piltllers ex- 
permit or ſuffer tipling in their Houſes, oe Str $a wt I 
40. By Stat. 12 G. 1. c. 12. commonly called, The Pot AF, there is a new The Pot Ad 
Duty for a Permiſſion, not leſs than one Pound, nor more than fix Pounds years a Duty from 
ly, laid on all Victuallers and Retailers of Beer and Ale within the Bills of Mor- gx. e 
tality. And in the ſame Act there is a Clauſe (F. 7.) inflicting a Forfeiture of for- penalty of 
ty Shillings for ſending out any Pot leſs than a Gallon, And afterwards another 40 w. tor ſend- 
Clauſe (F. 19.) enacts, That all Penalties ſhall be ſued for by the Laws of Ex- ing out Fo: 
ciſe ; which within the Bills of 3 are executed by the Commiſſioners of Ex- 
ciſe, and not by Fuſtices of Peace. other Clauſe provides, That nothing in 
this Act ſhall take away any of the Powers veſted in the Juſtices of Peace with- 
in the weekly Bills of Mortality, in the Licenſing and Regulating Inn-keepers, 
Sc. But an Att having been lately made, which cannot conveniently be abſtrafted 
here; ſee Spitituous Liquozs. 4 

41. If a Feme Covert, againſt the Will of her Huſband, ſhall keep an Ale- Dalt. c. 7. 
houſe, or ſhall uſe common ſelling of Ale or Beer without Licence, &c. the Huſband pu- 
Huſband is puniſhable for it: And the Wife alſo (by the Diſcretion of the Juſtices — for 
of Peace) may be impriſoned for ſuch her perſonal and wilful Offence, until ſhe Offence here- 
a find Sureties for her good Behaviour, and that ſhe ſhall no more uſe the — 
ame. 9 r 4 . 1 

42. If an Alehouſe-keeper is put down by two Juſtices, according to the alt. e. 7. 
Statute, and he ſhall uſe common ſelling of Ale again contrary to their Com- Selling Ale by 
mand, though allowed by other Juſtices of Peace, but not at the General Seſſions, — 
2 two firſt Juſtices may again ſuppreſs him, and commit him to Gaol for his 

SHED; #711415 4. 36 | | 10 iT, | | 

43. Mr. Dalton, treating of this Subject, well adviſes, that Juſtices. in their Dalt. c. 7- 
Diſcretions ought to refuſe Licence or Allowance not only to Perſons of evil —_ 
Fame, to ſet up Alehonſes, but alſo to thoſe who keep them in blind Corners or be licenſed. 
Outſkirts of Towns, or in Woods or remote from Towns, where they are likely 
to be Haunts and Receipts for Robbers, Thieves, Rogues, Vagabonds, and other 
idle, looſe and ſturdy Fellows, who loiter and inquire in ſuch Places, where 
they may have a Booty, and which of the neighbouring Inhabitants is moſt ex- 


poſed to their Attempts. Vide poſtea F. 48, 49, 50. 
r. ita: Licence to keep an Alebouſe, 4 205 


Kar A. B. and C. D. Eſqs; two of his Majeſty's Juſtices of Peace for the Form of the 
County of Kent, | whereof A. B. is of the Quorum, do, according to Vid ors 
the Form of the Statute in ſuch Caſe made and provided, admit and allow E. 4. 5. & vid. 
F. of Maidſtone in the ſaid County, Victualler, to keep a common Alehouſe or Pollen 5. 17 
Tipling-houſe, and to uſe common ſelling of Ale and Beer within the Houſe — fg a 
where he now dwelleth in Mardffone aforeſaid, ' known and called by the Name is not fit for 


and Sign of the Yhite Hart, and not elſewhere, for and during the Space of one 1 
whole Year, to be computed from the Date hereof (or from tune Day of large, they are 
Alaſt paſt) fo as the ſaid E. F. during the ſaid Year do not uſe; nor ſuf- fee 
| G 4 fer Seſſions. 


0 


Alchautes: 


fer any unlawful Play at Cards, Dice, ot other unlawful Gdmendb be uſed. in his 
ſaid Houſe, or its, Appurtenances, and ſo as that the faid E. . during the ſaid 
Fear do keep,. uſe, and maintain good Dran. and Rule vow the od —_— 

nk ae Wick Me e v6 Sc. Te” Brent | 


4 3 e Condition of the Recygizance. 15 
— 
HE Condition of this Recorhiainge is ſuch, that whereas the above boarde 


WV [or within bounden, if the Condition is indorſed] E. F. is admitted and al- 
loved by! us the above named [or within named] A. B. and C. D. Eſqs; two of 


© his Mail jeſty* s Juftices of the Peace for the County of Kent above written, where- 


of A. B is of the Qgorum, to keep a common Alehouſe or Tipling-houſe, and 


| + to uſe common felling of Ale and Beer within the Houſe where he now dwelleth 


in M. aforeſaid, called and known by the Name and Sign of the #bite Hart- If 
therefore he the ſaid E. F. auring ſuch Time as he ſhall keep ſuch common Ale- 


- houſe there, ſhall not uſe nor ſuffer any unlawful Play at Cards, Dice,  &c.-[as 


in the Licence. above, $ 144 Then this preſent ASI to be void, Sc. 


— or elle, Sc. 


Recognizance 46. Note, by the Statute above [8.5 .] the Juſtices take ſuch We 


unlaw- 
ful Games, 


wn uſing unlawful Games, and for ufing and maintaining of good Order and 


how to LF Rule, as by their Di ſcrett on ſhall be thought neceſſary and convenient, therefore 


Warrant to 
levy Forfei- 
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they may well enumerate in ſuch Recognizance 'the moſt uſual unlawful Games, 

and other Diſorders practiſed and permitted in fiich Houſes; and Mr. Dalton s 
Precedent is accordingly, as againſt receiving into bis Houſe or any Part thereof, 
any Perſon notoriou 10 defamed, &c. The beſt Method is to vary the Precedent by 
= tion of the Magiſtrates, ſo as to meet with and prevent the Vices and 
Diſorders moſt frequent in that Place or Nee 


47. Warrant to levy the Forfeiture upon Conviction for ſelling Ale without Licence, 
the firſt Offence, upon Stat. 3 C. I. c. 3. 


Kent. WHeres it was this Day proved before me A. B. Eſq; one of his Majeſty's 

V Juſtices, &c. by the Oaths of two credible Witneſſes, that E. F. of 
M. &c. upon his own Authority, not being thereunto lawfully licenſed, hath 
taken upon him to keep a common Alehouſe or Tipling-houſe at M. aforeſaid in 
the County aforeſaid, and hath uſed, and doth uſe commonly' ſelling of Ale againſt 
the Form of the Statute in ſuch Caſe made and provided, whereby the ſaid E. F. 
hath for his ſaid Offence forfeited to the Uſe of the Poor of the Pariſh of M. 


aforeſaid, where the ſaid Offence was committed, the Sum of twenty Shillings. 


ee theſe are to authorize and require you, and each of you, to levy the ſaid 


Penalty by diſtraining the Goods and Chattels of the ſaid E. F. and that you de- 
tain the ſame, and for Default of Satisfaction within three Days next enſuing, 
that you appraiſe: and ſell the Goods and Chattels fo diſtrained, or ſo much 
thereof as ſhall be ſufficient to ſatisfy the ſaid Penalty, and deliver the Overplus 
to the ſaid E. F. and that you pay over the ſaid Sum of twenty Shillings to the 
Overſeers of the Poor of the ſaid Parifh of M. for the Uſe of the Poor of the ſaid 
Pariſh. And if the ſaid E. F. ſhall not have ſufficient Goods and Chattels 
whereby the ſaid twenty Shillings may be levied by way of Diſtreſs as aforeſaid, or 
ſhall not pay the ſaid Sum of twenty Shillings within fix Days after the Date 
hereof, then you ſhall certify the ſame to me. . . under my Hand and 


a e the .. Day of, Sc. 


of B. It 1 to be the Intent of the Act, that were Ihen be a freſh Ap- 
_ plication. to the Juſtice, Cc. on Default of Payment, that the Offender 


Way he cm it or whipped. Vide fupra-$. 1b 5 


ww: Whereas many Tacannepiencich have ariſe Gen Perſons being licenſed 
to Inns, and common Alehouſes, by Juſtices: of the Peace, who living re- 
| mote. 1 rom the Places of Abode of ſuch Perſons, may not be truly informed as to 
We Occaſion or Want of ſuch Inns or common — or the Characters of 

. : the 


the Perſons applying for Licences to keep the ſame it is enacted, that no Li- 
cence ſhall be granted to any Perſon to keep a common Inn or Alehouſe, or to 
retail any Brandy or Strong Waters, but at a General Meeting of the-Juſtices off 
the Peace, acting in the Diviſion where the ſaid Perſon dwells, to be holden fol- 

that Purpoſe on the firſt Day of September yearly, or within twenty Days after, or 

at any other General Meeting of the ſaid Juſtices, , to be holden for the Diviſion 

wherein the faid Perſon reſides: All Licences 0 be granted to the contrary here- 

of to be void. Stat. 2 G. 2. c. 28. F. II. ati: aro) 

49. This is not to extend to alter the Method or Power of granting Licences Exception for 
for keeping of common Inns, Alehouſes, or Brandy-Shops in any City or Town. Ces, Ye 
Corporate. | | 2 


: 50. of Licence to keep an Alebouſe, purſuant to Stat, 2 G. 2. c. 28. Ut 
| Tl ſupra F. 48. | 


County of L. V/ E A. B. C. D. and E. F. three of his Majeſty's Juſtices of the Form of I- 
H. Biulſon. YY Peace for the ſaid County of L. acting within the faid Diviſion Cent. 
of H. in the ſaid County, of which A. B. is of the Qyorum, being this Day aſ- 

ſembled at a General Meeting of the Juſtices of Peace acting in the Diviſion afore- 

ſaid, which Meeting is holden for Licenſing proper Perſons to keep common - 

Inns and Alehouſes, and to retail Brandy and Strong Waters, according to the 

Form of the Statutes in that Behalf made and provided, do hereby Licence G. Z. 
Victualler, dwelling and refiding at N. within the Diviſion aforeſaid, to keep a 

common Alehouſe, &c. as above in the Precedent F. 44. 


51. The Number of the Juſtices to grant the laſt mentioned Licence (F. 50.) What Num. 
is not mentioned in the Stat. 2 G. 2. c. 28. therefore doubtleſs two may ſuffice. 5 3 1 
And this Statute does not ſay Juſtice of the Qorum, yet certainly a Juſtice of the : 
Quorum is ſtill neceſſary; for, this new Law was made not to relax the former, 
but to introduce greater Caution and Circumſpection in granting Licences; there- 
fore the general Word [Fuftices] ought not to be conſtrued to give that Power to 
Perſons of meaner Quality or Fortune than thoſe who executed it under the for- 
mer Statute 3 C. 1. | | 

52. By this Act 2 G. 2. c. 28. no Perſon ſhall ſell Brandy or other diſtilled Brandy ſell- 
Liquors by Retail to be drank in his Houſe, but ſuch Perſons only as ſhall be », beg 
| thereunto licenſed and allowed in the fame Manner as common Alehouſe-keep- ; 
ers; and every Perſon ſo ſelling Brandy or other diſtilled Liquors by Retail as 
aforeſaid, ſhall be ſubject to ſuch Rules, Penalties and Forfeitures as common 
Alchouſe-keepers now are for ſelling Drink without Licence; and the ſeveral 
Juſtices, &c. and other Officers, are to have and exerciſe the ſame Powers over 
ſuch Retailers of Brandy and other diſtilled Liquors, which they now have over 
common Alehouſe-keepers, by any Law or Statute, | 


53. Commitment on a ſecond Convittion, 


Middleſex. Hereas A. B. in the Pariſh of St. Giles in the Fields, in the Commitment 
| County of Middleſex, Victualler, was this Day convicted before 0 ro * 
me by the Oath of two credible Witneſſes, for keeping a common Alehouſe, and ſelling wich- 
for uſing commenly Selling of Ale within the ſaid Pariſh and County, not being out Licence. 
thereunto lawfully licenſed according to the Form of the Statute in ſuch Caſe 
made and provided : And whereas the faid 4, B. hath: been once, at another 
Time, convicted before me of the like Offence, and that he hath now offended 
the ſecond Time: Theſe are therefore in his Majeſty's Name to require and com- 
mand you, to receive the ſaid A. B. into your Cuſtody in the Houle of Cor- 
rection, and him ſafely there to keep for the Space of one Month, and to deal 
with him as with an idle, lewd and diſorderly Perſon, Given under my Hand 
and Seal this Day of E e e 3 
I 0 the Keeper of the Houſe of Cor- 

rection for the County of M. 
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54. A Comtitment on the third Cumvictiun. 99 


e691 WW Hereas, Ge. (as in F. 53. to the Word provided) and whereas the ſaid A. B. 
Convicton. hath been twice heretofore lawfully convicted of the like Offence, and 
that he hath, now offended the third Time; Theſe are therefore in his Majeſty's 
Name to require you to receive the ſaid A. B. into your Cuſtody in the 
Houſe of Correction, and him there ſafely to keep until he ſhall be delivered 
ffom thence by Order of the Juſtices in their general Quarter-Seſſions for the 
County aforeſaid, and that during the mean Time you deal with him as with 
an idle, lewd and diſorderly Perſon. Given, GS. RRR 
To the Keeper of the Houſe of Cor- 
rection for the County of Middlęſex. 


55. A Warrant to levy twenty Shillings for ſelling Brandy without Licence. Firſt 
Conviction. Ab - 
. Midaleſer. W Hereas A. B. of Highgate in the County of Middleſex, Victualler, 
ſelling _” was this Day convicted before me F. F. one of his Majeſty's Juſtices 
dy without of the Peace for the ſaid County, upon the Oaths of two credible Witneſſes, for ſelling 
Licence. Brandy and other diſtilled Liquors by Retail drank in his Houſe at H. in the ſaid 
County, not being thereunto lawfully licenſed according to the Form of the 
Statute in ſuch Caſe made and provided ; by reaſon whereof he hath for the ſaid 
Offence forfeited to the Uſe of the Poor of the ſaid Pariſh the Sum of twenty 
Shillings : And whereas the faid A. B. hath been -duly ſummoned before me to 
ſhew Cauſe why he ſhould not be convicted for his ſaid Offence, and hath not 
appeared or ſhewn any Cauſe : Theſe are therefore in his Majeſty's Name to re- 
quire you, or one of you, forthwith to levy the ſaid Sum of twenty Shillings by 
| Diſtreſs of the Goods and Chattels of the ſaid A. B. and in Default gf Payment 
of the ſaid Sum of twenty Shillings within three Days after ſuch Diſtreſs taken, 
that then you appraiſe and ſell the ſame to ſatisfy the ſaid Forfeiture, rendering 
to the ſaid A. B. the Overplus if any there be; and if no ſufficient Diſtreſs can be 
had or taken, that then you certify the ſame to me, to the End I may proceed 
further therein as to Law doth appertain, Given under my Hand and Seal this 

firſt Day of May 17 | | | 

Io the Conſtables and Church-Wardens 
of the Pariſh of in the ſaid 


| County, and to each and every of them, 

| 56. A Warrant ” levy a Sum not exceeding forty Shillings, nor leſs than ten 
Shillings, for ſelling Ale in a Veſſel not marked according to the Standard, 

$ By g. 30. fa- Middleſex. V/ Hereas A. B. of Chelſea in the County of Middleſex, Victualler 
| 3338 and Alehouſe-keeper, hath this Day been convicted before me, 


lery the Pe- by the Oath of one credible Witneſs, of retailing, uttering and ſelling Beer by 
. Retail, on the ſecond Day of this Inſtant Month of June, in his Houſe at C. 
tn? Vet, aforeſaid, in a Veſſel made of Earth, which Veſſel was not ſigned, ſtamped or 
marked to be of the Content of the full Ale Quart, or Ale Pint, according to 

the Standard thereof remaining in Cuſtody of the Chamberlains of his Majeſty's 
Exchequer, nor in Proportion thereunto ; whereby the ſaid A. B. hath forfeited 

a Sum not exceeding forty Shillings, nor leſs than ten Shillings, a Moiety thereof 

to the Uſe of the Poor of the Pariſh of Chelſea aforeſaid, and the other Moiety to E. 

F. who proſecutes for the ſame: Now I do hereby adjudge the ſaid A. B. to have 

forfeited twenty Shillings for his ſaid Offence ; and I do hereby impower and re- 
quire you, and each of you, to levy the ſaid Sum of twenty Shillings upon the 

Goods and Chattels of the ſaid A. B. by Diſtreſs and Sale thereof, rendering to 

the ſaid A. B. the Overplus, if any be, deducting thereout reaſonable Charges; 

and that you pay a Moiety of the faid Forfeiture to the Overſeers of the Poor of 

the ſaid Pariſh, for the Uſe of the Poor there, and the other Moiety to the faid 
E. F. the Proſecutor. Given under my Hand and Seal, Sc. 85 
To the Conſtables of the ſaid Pariſh, © © 

and each of them. | 
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2 E it remembered, that at a General Seſſions of the Peace of our ir fodifimenc be 
Lord the King, Ge, by the Oath of twelve Jurors, good and law- ur 2 

ful Men of the faid Chaiity then and there ſworn, and charged to enquire for Licence. 
the ſald Lord the Ring, and for the Body of the ad County, it is preſented, 1 Saund. 248; 
That . N of H. in tie Town and Borough of H. in the ſuid County, Yeoman, a | 
on the fixth Day of Derember in the ninth Vear of the Reign of our Sovereign Grounded on 
Lord George the Second, by the Grace of God, of Great Britain, France and 9. 10. 12 F 
Ireland King, Defender: of the Faith, and ſo forth, and continually afterwards '.. 7 
until the Day of the taking of this Inquiſition at H. aforeſaid in the Count 
aforeſaid, hath wilfully,” obſtinately, upon his own Authority, not being there- Tx 
unto" lawfully licenſed ot allowed by two of the Juſtioes of the ſaid Lord te 
King aſſigned to keep the Peace within the County aforeſaid, taken upon him 
to keep," — hath kept a common Tipling-bouſe, and in the ſaid Tipling- 
houſe there by the whole Time aforeſaid hath commonly and publickly uſed 
Selling of Ale and Beer to divers Lieges and Subjects of the ſaid Lord the 
King to the Jurors unknown, in Contempt of the ſaid Lotd the King that 
now is, and of his Laws, and againſt the Peace of the ſaid Lord the = 
that now is, and Wenn the to _ n = the Sue in ſuch Ore ads and 
3 . e | | 10% 

n nir 4 DVI 10 

58. It ſeems menen to give any Meese for a Wadrakt' to 10 edn an 2 Salk. 470. 
Alchouſe, becauſe licenſed Alehouſes, if they grow diſorderly, may be ſuppreſſed 
by proceeding upon the Recognizance; and: for thoſe which are not licenſed, the 
Precedents $.'47, 53, 54, are ſufficient. Since therefore, as hath been reſolved, 
licenſed Alchouſes can' only be ſuppreſſed for being Diſorderly, the Juſtices are to 
be the more wary and circumſpect in their general Meeting purſuant to Stat. 
2 G. a. to what Perſons, and in what Places they grant Licences; for, this De- 
termination was had even when the Licence of two Juſtices could not be con- 
en at the Seſſions except for Diſorder. Prevention is berter than a Cure. 


For more of x Alehouſes ſee Brewers, Dyunkenneſs, Exciſe. 
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Annuttants. 3 
B˙. Statute one juſtice may adminiſter the Oath to Contributors, in that 2 


AX, their Executors, Adminiſtrators and Aſſigns, of the Truth of their * a 


Nominee's Life upon the Day when the Payment became due; and ſhall make may & admini- 
a Certificate thereof without Fee or Reward, Forgery of ſuch Certificate puniſhed or tay Onth 
as wilful and corrupt Perjury. 1 mw 2 
2. One or more Juſtices to take Affidavits of the due Execution of Aſſignments Stat. 4 Ann. 
or Wills of Annuities created by that Act. The like Clauſe for Annuitants, their e. 6. J. 28. 
Aſſignees And Deviſees, by Stat. 5 Anne, c. 19. F. 22. And the like Clauſe for One Juſtice 
Annuitants, their Ae and Deviſees, by Stat, G Au. c. 5. f. 5. ig Af, 


Stat. 5 Ann. c. 19. 5. 22. | Set, 6 lun c. 5. f. 18. 
| Apothcates dee J les. 
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Appeal. 


A= to 3 to che Seſſions, they are too numerous to be wenge ber Appeal „ 
and may be ſought under their proper Heads. Appeals for Felonies do 77122 Ray. 27, 


not lie before Juſtices: 'of the Peace, therefore for the Learning concerning them 22, 434 556, 
I refer the Reader to Serjeant Hawkins $ Pleas 'Y the Crown, and Lord Raymond 557 "a 


a whe a © Appeals for Felonies, * | 
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25 eee 
as in the Margin. I ſhall however give one Precedent of an Appeal of Murder, 
becauſe it may ba neceſſyry at the Aſſizes, where Preceaents are not always at 


n aſs. to. nate... lent. 8:28 eds rnd HAGEN 
7 un . An Appeal , Murder. 613 AIC 
/ vad} brag gadt vine) hiat 43 form Mt ily 
Form 7 : Cumberland. OEN Armſtrong, Brother and Heir of R, A. late of P. in the 
e / Connty-of G: Gentleman, deceaſed, in his proper Ferſon inſtantly 
Thit iy in the appeals T. L. lito of, Gt. Gentleman for this, that where. ths aforeſaid RH was in 
Caſe of Arm- the Peage of God, and of our Lord the King) that now is, at & in the County 
Rrong v. Lit. aſoreſaid, on the fourth Day of M in the ſeventh Year of the Reign oß, ci about 
reported Kely, the eleyenth Hout Afternoon of the ſume Day, then and there came iſie aforeſaid 
93» 7. L. felehibuſly av Felon of the ſaid Lord the King that how is, by. lying in 
wait; and by a premeditated Aſſault againſt the Peace of the ſaid Lotd the King, 
bis Crowyn and Dighity, on the ſame Day, Year and Hour, and Place, and then 
and there with Force and Arme, and ſo forth, feloniouſly, voluntarily, and of 
his Malice foretheught, made an Aſſault upon the ſaid R. A. and the aforeſaid 
T. Li with n certain Sword chilled a Rapiet tnade of Iron anti Steel, | of the Value 
of five Shillings,' which he the ſaid 7. L. then and thert had and held drawn in 
his tight Hand] the ſaid R. A. in and upon the left. Part of the Body of him the 
aid R. A. above and near the left Pap of the ſaid R. A. then and there violently; 
feloniouſly, voluntarily, and of his Malice forethought did ſtrike, ſtab, and thruſt 
in, which ſaid R. A. then had not any Weapon drawn, nor had then firſt 


ſtricken the ſaid . IL, and he the ſaid T, L. then and thefs,with. the Sword aſore- 


oO. 


&. + 
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® . 


"a * aid feloniouſſy, voluntarily, and of his Malice: furerbought, gave to the afure- 


ai R. A, in and upon the (aid left Part of the Body of him the ſaid R. A. above 
and near the left Pap of the ſaid R. A. one mortal Wound; of the Breadth of half 
an Inch, and of the Depth of ſeven Inches, of which mortal Wound the ſald N. 
A. then and there inſtantly died a and ſb the aforeſaid T. L. on the fourth Diy of 
N. in the ſeventh Year, Se. afqxeſaid, about the eleventh Hour Afternoon f 
the ſaid Day, at C. afdbreſaid in the County aforeſuid, in Manner and Form 
aforeſaid, feloniouſly, voluntarily, and of his Malice forethought, the ; afordfaid 
R. A. who had not any Weapon drawn, nor had not firſt ſtricken the aforeſaid 
J. L. as is aforelaid, flew, Killed and murdered,” aganſt the Peace of the faid 
Lord the King that now is, his Crown and Dignity, &c. and as ſoon as the ſaid 
Felon had done the Felony and Murder aforelaid he fed, and the aforeſaid J. A. 
freſhly purſued him from Town, to Town unte the four next Towns and far- 
ther until, &c, And if the ſame Feton wilt deny the Felony and Murder afore- 
faid, impoſed and charged upon him in Form aforeſaid, the aforgfaid J. A. is 
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1. A Pprentices are thofe who are bound by Indetmure (with their own Con- 
its Fnts, or by the Agreement of their Parents, or being poor, and likely 
to become chargeable to their Pariſhes, by the proper Officers mentioned and au- 
thoriſed by Statutes for that Purpoſe,) to ſerve Men of Trade, &c. or in Huſ- 
bandry, or at Sea, for certain Years. In the Caſe of thoſe who are bound to 
Trades or Myſteries, there is always a Covenant or Condition that the Maſters 
ſhall in the mean Time inſtruct them in their Art or Myſtery. 

"Bound not- 2, Their Indentures do bind them (notwithſtanding their Infancy) as to make 


what Purpoſe, bring an Action againſt them for Breach of Covenant, \except in Lumdun, Where 
or not, the Apprentice is above fourtgen Years of Age. But notwithſtanding the Cu- 
pn ſtom, a collateral Covenant ſhall not bind an int. 1 | | 3s 119.71 9115 * 1151 1 


3. Every 
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Every Houdholder * half a . in 7 Wage eg any Stat. g El. 
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 Towi-Corporate, and uſing any Art, Myſtery, 7 e Ocoupgti 1. 
| may during the Time he ſo elle te and, nes fn 10 e a ö 
ol any Freeman, not occupying Huſbandry, nor be boprer, a ng. in ie, Er. 


that or any othet Corporation, to, ſorve and. be haus TY th $19 o baid 10 
Caſtor ad — 5 Landon for ſeven * at W's So Rr ee 
expire before *. r Mas e. wy 
_— eee eee 10 4 p 75 Et 125 Ugo k on- we $. 2. 

monger, rer, Or Ci r; Fake 98 PPT * f what Con- 

any of the Arts which they uſa (Except his gon) vale: et the Fog er 0 Ip, a pence at; 
then have Lands, Tenements, or ether e ae 1 Shil lings beit Merthans: 2 
clear, Inheritance or Frechold at leaſt, ta be certified Hands and Seal, # ind, | 

of three Juſtices of the Shire where the Lands, Gc. le, 55 \Head-Othcex. 9 12 
the Corpotation, and to be inrolled among the Records there. L 

6. And ſuch Houſholder Awelliog in a Market- Ton, not Corporate, 
have Apprentice the Child of any other Artificer (not Huſhandman, gr CREE roi 
- dwelling in the fame. or any other ſuch, Market-Toyn in the ſame Shi 2 412 
Myſtery as has been uſually exereiſad in ſuch Mar bei- Town. han gu Risch 

7. The Traders mentioned g. 6. dwelling, in Market-Towns, their Ahprenti⸗ Ser 
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ces to be their own Sons, or hy — "9, AK "TY fr an $9; be = 
8 as above, See OE 5. 5 _ Y HONED 10 VT yak 12 ae eee 


Ruf Bis ocis- 1 


| 5 5 1 Ba: ' 19194 ft. 2% 
* 8. A Smith, Wheel-wright; Plough-wright, Daker 5 10 ner, Roi Stat. "0 
g ers 1 


c. 4. 6. 30. 
Wh 

ter, Helier, Tile-maker, Linen-weaver, Tores — Miller,, Earthernt, hs any Poe 
potter, Woollen-Waaver weaving Houſewife or Hopthol Goth: onſy, And, no 72 ſons A * 
other Cloth, Fuller, Tucker or Walker, Burner of Oar and oageaigs, 93 a 
F hatcher or Shingler, may receive the Sons of any Perſons Apprentices. OI ad 01 0h 41 


9. I any Perſon; other than ſuch as then lawfully uſed or nor a Ar fe, Su 155 


Myſtery, or manual (Occupation, ſets up, Ka pj ples ox exergiſes any-Ctaf 
Myſtery or Occupation! chen uſed or e the the Kingdom, = Woe. wig Td 
been brought up herein ſeven Fears at leaſt. as an 22 2 velaig) of er 


ets any Perſon on Work in ach; Myſtery, &c. wa not bee len- Se wn 

tice as — or having ſerved as an Apprentice as 1 hall Qr 375 
come 2 Journeyman ot Hired by the Year, 105 77 gy. vffending fo Hikes WF i att 
every Default forty Shillings for every Mogth de pole, wur 

10. Any Perſon that ſhall have * e in Pe Crafts of e ler Whew lar 
Fuller, Sbeenman, Weaver, Taylor or Shoemaker, ſhall. x hep one E | 
Journeyman; and far every other Apprentice above the Nun of che Kid. three: to — 42 8 
1 one other Journeyman; upon Fan for every Default ten Pounds. Prenices 

33. 

11. If any Perſon ſhall be required by any s having and uſing balf x pear 
Plough-Land at the leaſt in Tillage, to be an Apprentice, and to ſerve in Hus preptte u f” 
bandry, cr in any other Kind of Art, Myſtery or Science before expreſſcd, and Huſbandry. 
ſhall refuſc ſo to do, then * 8 of ſuch Deen wade to one One Juſtice, 


Town, if 8 ſuch Re- — 0 
full ſhall cher de, Ko ire full woe. aud 3 Auchority to 14 


a | then the ar 48 or 

es to be bound as an Ap- 

prentice, r 2. — until e be contented and... vide g 
| wil be hounden to ſerve as an Apprentice ſhould ſerve, according to the true In- 5. 50 wy |; 
tent and Meaning ef his Act, (Stat. 5 El. c. 4. F. 35.) And if any duch, Ma- Maſter miſ- 
ſter miſuſes or evil intreats his Apprentice, or . fad, Km ſhall have uſing Appren - 


tice, or #coffs 
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— 2 ay jut Cuuſe — nen ee a ws Dom io bi, Matter 
then the” Tait Maſter Cr. Apprefitice' Being grieved, and having Cauſe to com 


1 


Qu. — / plain,” {Hall repair to one Rf . enn the County, or to the Mayor or! other 


32 Head- Officer of the ſaid ty Fown- Corporate, Market: Town, or other 
'1 » Plate where the ſaid Maſter dwells; 67 — ball by his Wiſdom and Diſcretion 

* 4. 6 3 and. Titertion-: between the” ſaid "Maſter and his Apprentice as 

als —— the of the Cur C (hall require; and if for want 'of nformity in 

dhe i , the falle cr. Mayor, Sc, einhot und and agree the Mat- 

or bind to the ter betöbetif um Ahd. Mis Apprentice!” ther the ſaid "Juſtice, Mayor, ec. thall 


* take Bönd bf fait ane 04 pear at the next Seſſions then to be holden in the 


- 17 2.11.2 ſaid C ounty, Ir within the ſaid City, 'Town-Corporats" or 'Market-Town, to be 
A h. 4 +» before che of the ſaid County, or the Mayor or 'Head-Officer of the faid 
32 0”: Tawy=Cothorite or MirketzPoWi, if the mid Maſter dwells within any ſuch ; 
53 q an Upon! 8 ae and bearing of the Matter before the ſaid Juſtices, O 
— 5 at Mayor or other, 'He Officer if it be thought meet untò them to diſcharge 
Tiles ne, the ſaid "Apprentite' 6f bis Appfenticehood, then the ſud Juſtices, or four ef 
ae them at the pap ﬀt.- whtteof one to be of the Venn; or the ſaid Mayor or other 
Comber Head- Officer, with the Conſent of three other of his Brethren, or Men of beſt 
7 Reputation Withit the ſaid City, have Power by Authority hereof, in Writing un- 
ie - def their Hands and Seals, to pronounce and declare, that they have diſcharged the ſaid 
ky Apprentice of his Apprenticeh9od,” and che Cauſe thereof; and the ſaid Writing 
: ſo being made and rolled by ths © Clerk ofthe Peace, or Town-Clerk, among 

the Records that He keeps, balk be a ſufficient Diſcharge- for the ſaid Apprentice 

rin IF 8 gainſt Ris Matter? His Errchtete And Adminiſtrators; the Indenture of the ſaid 
r may punch 2 enticehood, or any Law or Cuſtom to the contrary notwithſtanding. And 


the Appren- if the he he fault be ute to be in the Apprentice, then the ſaid Juſtices or Mayor, 


_—_—  — fitaic "Sfolb2fd ;/ hall” caſe” mch due Cbrreion and Punith-. 
75 And kümz as Ie nne and — po en be 
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At what Age, 12. Ne Perſon by 6 or Coldur af PTAs ſhall be bonldas) te uber f 


— ae nes e 'cthiet'than Perſons under the Age of twenty-otie Years, 
11 | 3397") 1 a0”, 16190 


Weir 5 y Fe | 
| kat this Statute may be difigently p put Agood Extvntion, the Juſtices of 


bart 2: 19 ** Cpunty, * dividin Fruit into- PM Limits, and likewiſe every Mayor, 


. Jearly ee Mic hoclnas and Clrgfinus, and between ® the Feaſt of 
the Nativity 'o St. John the Baptiſt, by all ſuch Ways and Means as to their. 


Words want- 


ing here. Q. Wiſdotns all be thought moſt meet, make 4 diligent Inquiry of-the Branches * 
2 this Sratute, and of the good Execution of the ſame me and where they find an 
dune to in- Defaults, to fee the fame ſeverely corrected and — Aera 10 wh At- 


th fection, Malice or. Diſpleaſure. Lil. 5 325 Wirkt 1 


or odr 78, Jiri 2 


SEN 14. Epbety Juſtice of Peace, Miyoe Ge: for every. Day ie = fits . — the 


„ "Executh 0 5 Statute, ſhall have five Shillings allowed and paid to him of 
te Fines and Forfeitures of the Pains and Penalties that ſhall be forfeited and 
due to the King by Force of this Statute, in ſuch Manner and Form as the ſaid 
juſtices have been heretofore commofly paid for their Coming and Charges at 

202 8 Quarter-Secffions'; ſo that the Sitting of the ſaid Juſtices or Mayor, &c. be 
not at any one Time above three Days, and for the mn. contained in this 


| " Statute. © Tbid: $.38; mn 
15. One Half of all Forfeitures and: Penatties Weneieed- in } this Statute, other 


5 
poled of, eee expreſly” otherwiſe appointed, are to the King, the other Moiety 
to him that will ſuè in any of the King's Courts of Record, or before any of the 


Juſtſces of Oyer and Terminer, or before any other Juſtices z and the ſaid Juſti-. 


ces, or tWo of them, whereof one to be of the 2ysrum;” and the ſaid Mayors,. 


Seſſions way S, of Cities, &c. have full Power to hear and determine all Offences commit- 


. ted againſt this Statute, or any Branch thereof, as well upon Indictment taken. 
before them in the Seffions of the Peace, as upon Information, Action of Debt, 


the — | 
Oftences. or Bill of Complaint to be ſued or exhibited by any Perſon ; and ſhall make Pro- 


= ceſs againſt the Defendant, and award Execution, as in any other Caſe they may 


5 by Law ; and ſhall yearly i in Michaelmas Term certify by Eſtreat the Fines, : &c. 
wr 1 into 


Apprentices; | 29 
into the Exchequer, in like Form as for other Offences, Cc. before them; 
Stat. 5 El. c. 4. 39. ws ta ee 
16. This Act is not to prejudice London ahd Norwich, or the lawful Liberties, Saving for 
Uſages; Cuſtoms or Privileges of the fame, concerning the having or taking Ap- ma; | 
prentices. Bid. F. 40. Notwithſtanding this Clauſe, if an Apprentice be bound 
in London to a Trade, and ſerves his Maſter out of London, he is within the Power 2 L* N. 
of four Juſtices to be diſcharged for Cauſe ſhewn upon Complaint. „ on 
17. All Indentures, Covenants, Promiſes and Bargains of or for the having, Penalty of re- 
taking or keeping of any Apprentice, otherwiſe to be made or taken than is li- aining AP. 


prentices con- 


mited, ordained and appointed by this Statute, ſhall be clearly void in Law, to trary to the 
all Intents and Purpoſes ; and every Perſon that takes or newly retains any Ap- *awte. 

3 contrary to the true Meaning of the Act, forfeits ten Pounds. 

Bid. F. 41. | | 

— Every Perſon bounden by Indenture, to ſerve as an Apprentice in any Infants to be 

Art, Science, Occupation or Labour, according to this Statute, and in Matiner 2 
aforeſaid, albeit the ſame Apprentice is within the Age of one and twenty Years 
at the Time of the making ſuch Indenture, ſhall ,be bounden to ſerve for the 
Years in the Indentures contained, as amply to every Intent as if the ſaid Ap- 
prentice were of full Age at the Time of making ſuch Indentures. Bid. 

42, 43. a DO | 

ü 19. The Inhabitants of Gedalming in Surrey, within the Limits of the Watch Clauſe for 
of the ſaid Town, may uſe and exerciſe ſuch Arts, &c, and take and uſe Appren- — * 
tices and Servants in ſuch Manner and Form as the Inhabitants within Market- 

Towns may lawfully do by this Statute. . Bid. F. 44. | 

20. All Amerciaments, Fines, Iſſues and Forfeitures which ariſe by reaſon of ee 
any Offence, or Default mentioned in this Act, or any Branch thereof, in any of in Cities, 
City or Town-Corporate, ſhall be levied, gathered and received by ſuch Per- &c. | 
ſons of the ſaid City, &c. as ſhall be appointed by the Mayor, &c. mentioned 
in this Act, to the Uſe and Maintenance of the ſaid City, &c. in ſuch Caſe and 
Condition as any other Amerciaments, Fines, Iſſues, or Forfeitures have been 
uſed to be levied and imployed within the ſaid City, &c. by reaſon of any Grant 
or Charter from the Crown. Bid. F. 45. | 

21. If any Servant or Apprentice of Huſbandry, or of any Art, Science or Servants, Cc. 

Occupation aforeſaid, unlawfully departs or flies into any other Shire, the ſaid g. — 
Juſtices of Peace, Mayors, &c. of Cities, Cc. for the Time being Juſtices of lawfully, to be 
Peace there, may make and grant Writs of Capias, ſo many, and ſuch as ſhall *pprebended. 
be needful, directed to the Sheriffs of the Counties, or to other Head-Officers of 
the Places whither ſuch Servants or Apprentices ſo depart or flee, to take their 
Bodies, returnable before them at what Time ſhall pleaſe them ; ſo that if they 
come by ſuch Proceſs, that they be put in Priſon till they ſhall find ſufficient 
Surety well and honeſtly to ſerve their Maſters, Miſtreſſes or Dames from whom 
they ſo departed or fled, according to the Order of the Law. 16:9. F. 47. 

22. Provided, that it ſhall be lawful to High Conſtables of Hundreds in every High Gonſta- 
Shire, to hold, keep and continue Petty-Seſſions, otherwiſe called Statute-Seſſi- 1 
ons, within the Limits of their Authorities, in all Shires where ſuch Seſſions have ons. 
been uſed to be kept, in ſuch Manner and Form as has been accuſtomed, ſo as 
nothing be by them done therein contrary to this Act. Bid. &. 48. 

23. Owners of Ships or Veſſels, and Houſholders uſing and exerciſing the Stat. 5 El. 
Trade of the Seas by Fiſhing, or otherwiſe ; and Gunners, commonly called Ca- 15 22 

. : pprentices to 
noniers, and Shipwrights, may take and keep one or more Apprentices, to be Sea. Service, 
brought up in the ſaid Trades, and to be bound to them for ten Years or under; Gunners, &e. 
and Apprentices ſo taken, being above ſeven Years of Age, ſhall be by the ſame _ 
' Covenants bound, ordered, and uſed to all Intents, according to the Cuſtom of 

the City of London; ſo that the Covenant or Bond of Apprenticeſhip be made by 
Writing indented, and inrolled in the Town where the ſame Apprentice ſhall Indenture to 
be then inhabiting, if it be a Town-Corporate ; and if it be not incorporate, then Þ* irolled. 
to be inrolled in the next Town incorporate to the Habitation of ſuch Appren- 
tice: The Officers of ſuch Town not to take above twelve Pence for each In- 
rollment, =_ „ 705 
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Apprentices. 


32 = . 8 
Chorch- War- 24. The Church-Wardens and Overſeers of the Poor of every Pariſh, or the 
Ky _— greater Part of them, by the Aſſent of any two Juſtices of the County, whereof 
Stat. 43 EL. One to be of the Qyorum, Kvelling in or near the Pariſh or Diviſion where. the 
c. 2. $.5- fame Pariſh lies may bind the Children of all ſuch whoſe Parents ſhall not by the 
See the Inden- ſaid Church-Wardens or Overſeers, or the greater Part of them, be thought able 
„ to keep and maintain their Children, to be Apprentices where they ſhall ſee 
: convenient, till ſuch Manchild ſhall come to the Age of four and twenty Years, 
Vid. poſtea and ſuch Womanchild to the Age of one and twenty Years, or the Time of her 
IE? Marriage; the ſame to be as effectual to all Purpoſes, as if ſuch Child were of 
full Age, and by Indenture of Covenant bound himſelf. 
Stat. 7 Jac. 1. 2 5. All Sums of Money freely given to be continually imployed for binding 
73. , out of Apprentices of the pooreſt Sort of Children unto needful Trades and 
Diſpoſal of 0 ; imployed to ſuch Uſes, In- 
Charity Mo- Occupations, ſhall for ever continue to be uſed and imploy uch Uſes, In 
ney given to tents and Purpoſes only, and by ſuch Perſons, and in ſuch Manner as is ſpeci- 
8 Chi fied in this Act, except the ſame be otherwiſe ordered by the Givers; that is to 
* ſay, all Corporations of Cities, Boroughs, and Towns-Corporate ; and in Towns 
| and Pariſhes not incorporate, the Parſon or Vicar, and Conſtable or Conſtables, 
Church-Wardens, Collectors, and Overſeers for the Poor, or the moſt Part of 
them, where any ſuch Sum of Money is ſo given, ſhall have the Nomination and. 
placing of ſuch Apprentice, and the Guiding and Imployment of all ſuch Money 
in ſuch Sort as appointed by the laſt Will, or by any Writing under the Hand 
Perſons for- and Seal of the Giver ; but if the Corporation or-Perſons above mentioned wil- 
OR — fully forbear or refuſe, according to their Duties to imploy ſuch Sums of Money, 
feit 3 J. 67. 84. by means of which wilful Forbearance or refuſing the ſaid Money ſhall not be 
imployed accordingly, the Offender forfeits for every ſuch Offence three Pounds 
ſix Shillings and eight Pence; a Moiety to the Poor of the Pariſh, the other 
Moiety to him that will ſue in any of the King's Courts of Record, &c. 
8 26. The Maſter, Miſtreſs, Cc. that receives ſuch Money muſt be bound 
pay, with one or more ſofficient Sureties, by Bond or Obligation in double the Sum 
which they ſo received, unto the Corporation, &c. upon Condition to repay . 
ſuch Sum of Money as he received with ſuch Apprentice at the End of ſeven 
"ny Years next enſuing the Date of the ſaid Obligation, or within three Months next 
8 after the End of the ſaid ſeven Years; and if ſuch Apprentice ſhall happen to die 
within the ſaid Space of ſeven Years, then within one Year after his or her ſaid 
Death; and if the Maſter, Miſtreſs, &c. ſhall happen to die within the ſaid 
Space of ſeven Years, then within one Year next after his or her Death, ſo as the 
ſaid Money may be again employed for placing ſuch Apprentice with ſome other 
Perſon of the ſame Trade, to ſerve out the Reſidue of the Years of his or her 
former 3 by the Diſcretion of the ſaid Perſons ſo truſted as afore- 
ſaid. 151d. F. 3. | E 
dag 5 8 Buer fach Sum of Money ſhall be put forth and employed by the Parties 
„ aforeſaid, within three Months at the fartheſt, after it comes to the Hands of the 
not found. ſaid Parties. And if at ſuch Times there be not found fit and apt Perſons to be 
bound out Apprentices, as aforeſaid, within the ſaid Cities, Towns and Pariſhes, 
then ſuch of the pooreſt Children of any of the Pariſhes next adjoining ſhall 
be bound Apprentices in Manner as aforeſaid, taking ſuch Bonds, &c. as above 
OY mentioned. id. F. 4. | 
What Chil. 28, Provided, that Choice from Time to Time be made of the. pooreſt Sorts 
deen of Children of every ſuch City, &c. and whoſe Parents are leaſt able to relieve 


choſen, | 
and of what them; and that no ſuch Apprentice ſhall be above the Age of fifteen Vears when 


2 firſt bound out. Bid. F. 5. 
2 diſpo- 29. Perſons appointed by this Act to have the employing and diſpoſing of any 
ans * Sum of Money ſo given, within any Town or Pariſh not corporate, ſhall once 
before two every Year in Eaſter Week, or within one Month next after Eaſter Day, make 
Juſtices, a true and perfect Account before four, three, or two Juſtices dwelling in or 
7 near to the ſaid Towns or Pariſh, of all ſuch Sum and Sums of Money as 
they have employed in binding of Apprentices by virtue of this Act, and of all 
2 1 Bonds and Obligations taken for the Payment thereof; and alſo of all ſuch 
Tartteuda. gums of Money as ſhall then happen to be remaining in their Hands not em- 
ployed; and alſo ſhall at the making and yielding up of the ſaid Account, or 
| 2 | . | within 


5 Appientices > 
within ten Days then next following, yield and deliver up unto ſuch as ſhall 
happen next to ſucceed them, or then to be in the ſaid Rooms and Places, all 
ſuch Obligations and Bonds as by them have been before that Time taken to 
the Uſes aforeſaid; as alſo all Sums of Money remaining in their Hands, to 
be employed as aforeſaid, and not employed at the Time of the yielding up of 
the ſaid Account. Hid. F. 6. | 

30. If any Perſon truſted by this Act to have the Diſpoſing of any Money ſo r 

ven breaks the Truſt repoſed in him, or commits any other Miſdemeanor in lor 
miſimploying any Part of the ſaid Money, or in doing any other Act contrary to 
his Duty, and the Intent of this Act, for which there is not by this Act any Pe- 
nalty appointed, then any Perſon, in behalf of the Poor of ſuch City, &c. may 
exhibit his Petition to the Lord Chancellor or Lord Keeper touching the ſame, 
who thereupon may award a Commiſſion to ſuch Perſons as he thinks meet to 
inquire, hear and determine the ſaid Offences; and if the moſt Part of the Com- Tower of 
miſſioners find that any Money ſo given is loſt, impaired, waſted or diminiſhed, “ 
they may rate, raiſe and collect the ſame upon ſuch Perſon or Perſons in Pla- 
ces not incorporate, as by this Act are appointed to have the Ordering of the 
ſaid Money, if any of them have failed in their Duty, or otherwiſe upon the 
able Inhabitants of ſuch City, Town or Pariſh where the ſame happens, as the 
greateſt Part of the ſaid Commiſſioners think fit; and the Commiſſion and the 
Manner of the Execution of it are to be returned into Chancery within three 
Months next after ſuch Execution. If any Perſon finds himſelf aggrieved by the 
8 upon Complaint in Chancery the Lord Chancellor may relieve 
him. hid. F. 7. 

31. Becauſe ene doubted (on F. 24. above) whether the Perſons to whom Stat. 8 & 9 
Children were to be bound were compellable to receive them, it is enacted, That F. * 
where an r Children ſhall be appointed to be bound Apprentices, purſuant 
to Stat. i BL c. 2. the Perſons to LIAR they are ſo ns Lek to 7 ory 8 
ſhall receive and provide for them according to the Indenture ſigned and confirm- Apprentices. 
ed by the two Juſtices, and alſo execute the other Part of the ſaid Indentures 
and if he or ſhe ſhall refuſe ſo to do, Oath being thereof made by one of the 
Church-Wardens, or Overſeers of the Poor, before any two Juſtices for that Two ſuſtices, 
County, Liberty or Riding, he or ſhe ſhall for every ſuch Offence forfeit the @ 
Sum of ten Pounds, to be levied by Diſtreſs and Sale of the Offender's Goods, 
by Warrant under Hands and Seals of the ſaid Juſtices, and to be applied to the 
Uſe of the Poor of that Pariſh or Place where the Offence was committed. If 
the Perſon to whom ſuch poor Child is appointed to be bound an Apprentice, - 
thinks himſelf aggrieved thereby, he may appeal to the next General or Quarter 
Seſſions of the Peace for that County or Riding, whoſe Order therein ſhall be final. 

2. Two or more Juſtices in their Counties, Ridings or Diviſions, and all Stat. 2 Ann. 
Mayors, Aldermen, Bailiffs, and other Chief-Officers and Magiſtrates of any 3 * * 
City, Borough, or Town-Corporate in England, Wales or Berwick; and like- — — bind 
wiſe the Church-Wardens and Overſeers of the Poor ( for the Time being ) of to the Sea- 
the ſeveral Pariſhes, by and with the Conſent and Approbation of ſuch Juſtices, ice. 
Mayors, &c. may bind, and put out any Boy of the Age of ten * Years or up- But by Stat. 
wards, who is chargeable, or whoſe Parents are chargeable to the Pariſh wherein #© - —_ 
they inhabit, or who begs for Alms, to be Apprentice to the Sea-Service, to any Maſters are 
Subject, being Maſter or Owner of any Ship or Veſſel uſed in the Sea-Service, g e to 
and belonging to any Port within England, Wales or Berwirk, for ſo long Time, der thine, 
and until ſuch Boy ſhall attain or come to the Age of one and twenty Years; Years of Age, 
and ſuch binding out ſuch Apprentice ſhall be as effectual in the Law, to all In- 1 
tents and Purpoſes as if ſuch Boy were of full Age, and by Indenture had bound ſtrong of 
himſelf an Apprentice; and the Age of ſuch Boy ſhall be mentioned and inſerted Body. 
in his Indentures, being taken truly from a Copy of the Entry in the Regiſter- — 
Book wherein the Time of his being baptiſed is entred (where the ſame can don. 2 225 
be had) which Copy ſhall be given and atteſted by the Miniſter, Vicar or Curate 
of ſuch Pariſh wherein ſuch Boy's Baptiſm ſhall be regiſtred, without Fee or 
Reward, and may be written upon Paper or Parchment, without any Stamp or 
Mark ; and where no ſuch Entry can be found, two or more of ſuch Juſtices and 
ſuch Mayors, &c, ſhall as fully as they can inform themſelves of ſuch Boy's Age, 

. an 
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8 Appꝛentices. 3 
and from ſuch Information ſhall inſert the ſame in the ſaid Indenture; and 
the Age ſo inſerted in the Indentures (in relation to the Continuance of his Ser- 
vice) ſhall be taken to be his true Age, without any further Proof. g 


8 23. The Church-wardens and Overſeers of the Poor of the Pariſh from whenee- 
pay with ſuch ſuch Boy is ſo bound Apprentice, ſhall pay down to ſuch Maſter to whom the 
Apprentice. Boy is bound, at the Time of his binding, the Sum of fifty Shillings, to provide 
$4 neceſſary Clothing and Bedding for Sea-Service for ſuch Boy; which ſhall be al- 
lowed them on their Accounts. Bid. F. 2. wed Bart oe 
Townſhips to 34. Where large Pariſhes have ſeveral Townſhips. or Villages, and Overſeers of 
at as Pariſhes. he Poor are for each reſpective Townſhip or Villa ; they may within every 
ſuch Towpſhip or Village execute all the Powers given by this Act to the Church- 

wardens or Overſeers of the Poor of a Pariſh. Bid. Fd. 3. | 

Such Appren= 35, No ſuch Apprentice ſhall be compelled, or impreſſed, or permitted to 
ed en) ag liſt himſelf in the King's Service at Sea, till ſuch Apprentice arrives to the Age 
ears of Age. Of eighteen Years, Jbid. $. 4. | a 
36. The Church-wardens and Overſeers of the Pariſh out of which ſuch 
Boy is bound, ſhall fend the ſaid Indentures to the Collector of the Cuſtoms, 

reſiding at or belonging to any Port, whereunto ſuch Maſter or Owner of Ship 
Collectors to or Veſſel, to whom ſuch Apprentice is bound, does or may belong; who ſhall 
— in a Book kept for that Purpoſe, fairly enter, from Time te Time, every In- 
: denture, whereby ſuch Apprentices are bound, which ſhall be ſo ſent to him, 
and ſhall make an Indorſement on the Indentures of the Regiſtry thereof, ſub- 

ſcribed by ſaid Collector, without Fee or Reward : And ſuch Collector, neglect- 

ing or refuſing to enter ſuch Indentures, and indorſe the fame, or making falſe 

Entries, forfeits the Sum of five Pounds for the Uſe of the Poor of the Pariſh 

to certify to from whence ſuch Boy was bound Apprentice: And ſuch Collectors, or their 
the Admiral awful Deputies, ſhall, from Time to Time, tranſmit Certificates in Writing, 
Y: under their Hands, to the Lord High Admiral, or Commiſſioners of the Admi- 
| ralty for the Time being, containing the Names and Ages of every ſuch Appren- 
tice reſpectively, and to what Ship he belongs; and upon Receipt. of ſuch Cer- 
Protections. tificates, Protections ſhall, from Time to Time, be made and given for ſuch Ap- 
pPtrentices, till they attain the Age of eighteen Years, without Fee or Reward ; 
which Certificates need not be writ upon ſtampt Paper or Parchment. 1bid. 


febt. 5. 0 


Poor Appren- 37. Any Perſon to whom any poor Pariſh-boy is put Apprentice, according 


9 to Stat. 43 Eliz. c. 2. may, with the Conſent and Approbation of two or more 


two Juſtices, Juſtices of the County, and dwelling in or near the ſame Pariſh where ſuch poor 

Boy was bound Apprentice, or by and with the Conſent and. Approbation of 

any Mayor, &c. of any City, &c. where ſuch poor Boy was bound Apprentice, 

at the Requeſt of the Maſter or Miſtreſs, then living, of ſuch Apprentice, or 

their Executors, Adminiſtrators or Aſſigns, by Indenture, aſſign and turn over 

ſuch poor Boy Apprentice to any Maſter or Owner of any ſuch Ship or Veſſel 

uſing the Sea-Service as aforeſaid, for and during the then remaining Time of 

his Apprenticeſhip ; which Aſſignment ſhall be good in Law: All which Inden- 

Afſiignments tures of Aſſignment are to be regiſtred, and Certificates thereof given and tranſ- 
toberegiltred. mitted by ſuch Collector, at the Ports where ſuch Pariſh Apprentices ate aſ- 

© ſigned over, and bound to the Sea-Service, in Manner and Form aforeſaid, and 

Protection:. upon Receipt of ſuch Certificates, Protections ſhall from Time to Time be made 
and given for ſuch Apprentices, till they attain their Ages of eighteen Years, 

without Fee or Reward. Bid. F. 6. Per 1 5 

238. All poor Boys bound or aſſigned over by this Act, during their Appren- 

ticeſhips, till they attain the Age of eighteen Years, are exempted from the Pay- 
ment of 'Six-pence per Month towards Greenwich Hoſpital. Bid. ö. 7 

Vide poltes 39. All the King's Subjects, being Maſters or Owners of any Ship or Veſſel 


$55  uſedin the Sea-Service as aforeſaid, of the Burthen of thirty Tun, to the Bur- 


hams yn take then of fifty Tun, are obliged to take one ſuch Apprentice, and one more for the 


' ſuch Appren- next fifty Tun, and one more for each hundred Tun ſuch Ship or Veſſel exceed 


— how the Burthen of one hundred Tun: And ſuch Maſters or Owners refuſing to takes 

| ſach Apprentices, forfeit the Sum of ten Pounds for the Uſe of the Poor of the 
Pariſh' from whence ſuch Boy was bound Apprentice. Vid. & 8, 
bia 24 18 7 . gs 40; Maſters 
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- 26. Maſters or Owners of Ships or Veſſels. obliged to take fuch Appre 
after their Arrival into any Ports aforeſaid; and before they clear out of ſuch Potts; 


Ports, in what 
Maniter, 


whence ſuch Perſon is to be conveyed, whether by Cart, Horſe or Foot; and 

what Number of Perſons ſuch Officer had occaſion to imploy for conveying ſuch 

Perſon as aforeſaid. The Juſtice ſhall tax on the Backſide of ſuch Certificate, | 
a reaſonable Allowance for the Officer's Trouble and Expence, which Certificate Officer how to 
the Officer is to deliver to the Chief Conſtable of that Diviſton, who is forthwith ** Paid. 
out of the Sums of the Gaol and Marſhalſea Money he ſhall receive, to pay 

| ſuch Officer the Sum ſo taxed upon each Certificate, and take a Receipt of ſuch 

Officer for the ſame ; which Receipt he is to deliver to the Treaſurer of the 

County at the next Quarter-Seſſions. who ſhall diſcount the ſame with the aid 

Chief Conſtable, taking in the ſaid Receipts and Certificates, which ſhall alſo be 

allowed him upon the General Account of ſaid Treaſurer z and in Caſe the Gaol 

and Marſhalſea Money be not ſufficient, after having diſcharged the Purpoſes for 

which'it is raiſed, to reimburſe the Expence and ſatisfy the Allowance as is here- 

by required, the Juſtices in their Quarter-Seſſions may raiſe Money upon their Seffions may 
County, Riding or Diviſion, in ſuch Manner as they raiſe it for County-Gaols ie Money. 
and Bridges, to ſatisfy the Expences and Allowances ſo raiſed ; to be paid Quar- 

terly to the Chief Conſtable of each Diviſion, ſo as to have a Quarter's Pay- 

ment in their Hands before-hand, Wo, 8 

42. The Counterparts of Indentures executed by the Maſters of ſuch Appren- Maſtersto exe- 
tices, ſhall be ſealed and executed in the Preſence of, and atteſted by, the Collec- cute Counter- 
tor at the Port where ſuch Apprentice is bound or aſſigned over, and the Conſta- 3 ” 
ble or other Officer who brings or conveys ſuch Apprentice to ſuch Maſter ; be tranſmined 
which Conſtables or Officers laſt mentioned ſhall tranſmit and convey the Coun- 8 
terparts of ſuch Indentures to the Church-wardens and Overſeers of the Pariſhes wat 
from whence ſuch Apprentices are bound, by the ſame Ways and Means as ſuch 
Apprentices were conveyed to ſaid reſpective Ports. Stat. 2 & 3 Ann, c. 6. 

10 x | | | 
, 43. Two or more Juſtices of the reſpective Counties, and dwelling in or Two juſlices, 
near any of the Ports aforeſaid, and all Mayors, Aldermen, Bailiffs and other &* to hear, 
chief Officers and Magiſtrates of any City, Borough or Town-Corporate, in or — ugg of 
near adjoining: to ſuch Port to which ſuch Ship or Veſſel at any Time arrives, tween Maſtery 
may inquire into, and examine, hear and determine all Complaints of hard or ill 788 Re 
Uſage froin the reſpective Maſters to ſuch their Apprentices, and alſo of all ſuch 
as voluntarily put themſelves Apprentices to the Sea-Service as aforeſaid, and to 
make ſuch Orders therein as they may now do by Law in other Caſes between 
Maſters and Apprentices. . Bid. F. 12. Pu. : 

44. Every Collector, in every Port, ſhall keep an exact Regiſter, containing ColleQors to 
the Number and Burthen of ſuch Ships and Veſſels, with the Maſters or Owners Keep Regilters 
Names, and the Names of ſuch Apprentices in each Ship and Veſli@ belonging 6 70 
to their Ports, and from what Pariſhes and Places ſuch Apprentices were reſpec- prentices, and 
tively ſent; and ſhall tranſmit true Copies of ſuch Regiſter, ſigned by him, to 9 by p 
the Quarter-Seſſions, or to ſuch-Cities, Boroughs, Towns-Corporate, Pariſhes or 86 1 
Places, when and ſo. often as he ſhall be reaſonably required ſo to do; for which 
Copies no Fee or Reward ſhall be taken : And for every Refuſal or wilful Neg- 
lect to tranſmit ſuch Copies, he forfeits five Pounds for the Uſe of the Poor of 


the Pariſh from whence fuch Boy was bound Apprentice, Bid. F. 13. | 
| e ni or ad nite; wbi0 45 Every . 


= 234 "Apprentices." ED 
Apprentices .o 4 F. Every Cuſtom-houſe Officer, at each of the Ports afoteſaĩd, ſhall, from 
be deferibedin Time to Time, inſert at che Bottom of their Cocquets, the Number of Men and 
Seegen. Boys on board the reſpective Ships or. Veſſels at their going out of Port, therein 
rticularly deſcribing the Apprentices by their ręſpective Names, Ages and 
tes of Indentures; for which no Fee or Reward ſhall be taken. Bid. F. 14. 
Vide poſtea 46, Perſons, who ſo voluntarily and of their own Accord, put themſelves 
- $0- Apprentice to ſuch Maſters or Owners, ſhall not be compelled or impreſt into 
— — the Sea- Service, during three Years, to be accounted from the Dates of the In- 
from impreſ- dentures; and upon Receipt of the Certificates above directed (5. 44.) Protections 
ag, for ſaid three Years ſhall be made without Fee. Bid $. 15. Fad 07 
2 47. When ſuch Apprentices are impreſſed, or voluntarily enter into the King's 
led, Ec. we Service, the Owners or Maſters, their Executors, &c. are intitled to able Seamens 
their Maſters Wages for ſuch of them as are upon due Examination found qualified for the 
ork ther ſame, notwithſtanding their Indentures. Bid. Ff. 17. 4 8 
Two fltow 48. Penalties and Forfeitures by this Act ſhall be levied by Warrant under 
to levy Penal- Hands and Seals of two or more Juſtices of the County, City, Cc. by Diſtreſs 


- 


tes. and Sale of the Offender's Goods and Chattels. 1d. h. 18. % 
1 49. Nothing in Stat. 12 Ann. c. 7. (which ſee in Burglary g. 8, 9.) ſhall 


years not in extend to Apprentices under the Age of fifteen Vears, who ſhall rob their Ma- 
equal Danger, ſters 2 In g. 2. of the Statute laſt mentioned. See Poo2, Stat. 12 Ann. 
5 Stat. 1. c. 18. 5 
Four Juſtices 50. Upon the Law ſet forth above in g. 11. there have been frequent Debates, 
— as to the Manner of Puniſhing and Diſebarging of Apprentices ; for it has been 
fer's Com- doubted upon that Paragraph, whether four Juſtices in open Seſſions may 
ores Gee diſcharge an Apprentice upon the Complaint of the Maſter, as well as upon the 
jn particular Complaint of the Apprentice? The Words of the Statute being, ( Default 
Trades. hall be found in the Apprentice, &c. ſee above g. 11. verſus finem) but it ſeems 
1 Saund. 313, now to be ſettled, that by their Diſcretions they may correct or diſcharge him 
a ink upon Complaint of the Maſter, and that by an original Order, without any Ap- 
_ "Y plication having been previouſty made to one Juſtice : And it hath been alſo re- 
Ibid. and ſolved, that this Power of diſcharging Apprentices, reaches only to the Trades 


13 oe particularly / mentioned in the Statute, 


2 Salk. 471, 472. Comb. 353, 354. 


Salk. 67, 68. 51. Four Juſtices in Seſſions not only may diſcharge an Apprentice for Miſ- 
| 8 behaviour in the Maſter, but may alſo order the Money to be reſtored; for, 
Money to be this, by an equitable Conſtruction of the Statute, is a Power conſequential upon 
reſtored, their Juriſdiction to diſcharge. But tho by Virtue of the Statute, Juſtices may 

Comb. 324. for Cauſe diſcharge an Apprentice, yet where upon the Application of the 'A 

Bur cant Prentice (whoſe Maſter was dead) they made an Order, that he ſhould ſerye the 
make Orders Remainder of his Time with his Maſter's Widow's ſecond Huſband, the Order 
as to collateral was quaſhed for want of Juriſdiction, which his Application to them could not 

Wien ther give them. Neither do I find it ſettled that Juſtices have Power by their Order 

have no ju. to compel an Executor to keep his Teſtator's Apprentice; for ſome think that 

rildition. an Apprenticeſhip is a perſonal Truſt between the Maſter and Servant, and de- 

x Salk. 66. termines by the Death of either of them; and by the Death of either of them, 

Executor of it falls out that the End and Deſign of the Apprenticeſhip cannot be obtained; 

83. and it may be, the Executor is of another Trade. But it is granted that 

to inſtru Ap. Covenant may lie againſt the Executor, to which he may make his Defence by 

prentice, Cc. pleading, no Aﬀets, or, Debts. of an higher Nature; otherwiſe he is obliged by 

; the Teſtator's Covenant, to inſtruct the Apprentice, or find him another Maſter. 

| And in theſe Caſes in London, by the Cuſtom, the Executor ſhall put the Ap- 

1 Salk. 68. prentice to another Maſter of the fame Trade. But where a poor Child was 
bound to Huſbandry and aſſigned by his Maſter to another, it was held, that 
he was not aſſignable, and though this Aſſignment amounted to a Covenant be- 
tween the two Maſters, yet it-did not pals an Intereſt. | 

Juſtices may 52. Though the Statute mentions that the Diſcharge of the Apprentice is to 

2 cho, be made on the Appearance of the Maſter ; yet, if being bound over, he will 

ater will . . . , | 

not appear. not appear, he not only forfeits his Recognizance, but the Juſtices may alſo pro- 


x Galk. 67. ceed to make an Order to diſcharge the Apprentice; for, the Act muſt have a 
2 Salk. 490. 4 „„ rea- 


. 


reaſonable Conſtruction, fo as not to permit the Maſter to take Advantag | 
his own Obſtinacy ; and it would be very hard, that ſu the is Comb, 344; 
profligate and runs away, the Apprentice ſhall never be diſcharged, Though the vale. 470. 
Order of "Diſcharge is to be under the Hand and Seal of four Juſtices, yet on a © 
Certiorari to remove ſuch Order, tis ſufficient in the Return to take Notice that 
the Order was under their Hands and Seals, for it is not neceſſary to certify the 
Diſcharge itſelf, the ſame being delivered to the Party for his Indemnity, Bu 


* 


53. An Indenture to put out a poor Apprentice, purſuant to Stat; 43 Eliz. cap. 2. 


F HIS Indenture made the day of between A. B. and C. D. Church- Indenture to 
- wardens of the Pariſh of E. in the County of Surry, and F. G. and J. H. — aqgg 
Overſeers of the Poor of the ſaid Pariſh, of the one Part, and Y. Z. of the ſaid 
Pariſh, Shoemaker, of the other Part, Witneſſeth, That the ſaid Church-war- 
dens and Overſeers of the Poor of the ſaid Pariſh," by and with the Aſſent of” 
Sir T. C. Bart. and J. K. Eſq; two of his Majeſty's Juſtices of the Peace for the 
faid County, whereof the ſaid Sir T. C. is of the Quorum, have by theſe . 
Preſents put, placed and bound J. H. (a poor Fatherleſs and Motherleſs Child) Note, The 
or (a poor Child whoſe Parents T. H. and E. H. are not able to keep and main- band te die 
tain it) of the Age of to be an Apprentice with him the ſaid Y. Z. and as an Sea- Service 
Apprentice with him the ſaid J. Z. to dwell from the Date of theſe Preſents, until — yo 
the ſaid J. H. ſhall come to the Age of twenty-four Years, (or, if it be a Female, denture. 
until the ſaid J. H. ſhall come to the Age of twenty-one Years, or the Time Vide ante 
of her Marriage, which ſhall firſt happen) according to the Statute in ſuch Caſe F. 38. 
made and provided; by and during all which Time and Term, the ſaid F. H. 
ſhall the fd Y. Z. his faid Maſter well and faithfully ſerve in all ſuch lawful 
Buſineſs as the ſaid J. H. ſhall be put unto by the Command of his faid Maſter, 
according to the Power, Wit and Ability of him the ſaid F. H. and honeſtly 
and obediently in all Things ſhall behave himſelf towards his ſaid Maſter, and 
honeſtly and orderly towards the Reſt of the Family of the ſaid Y. Z. And the ſaid 
Y. Z. for his Part, doth hereby Promiſe and Covenant to and with the ſaid 
Church-wardens and Overſeers of the Poor, for them and their Succeſſors, and for 
the ſaid J. H. that he the ſaid J. Z. ſhall the ſaid F. H. in the Craft, Myſtery and 
Occupation, which he the ſaid J. Z. uſeth, after the beſt Manner that he can or 
may, teach, inſtruct and inform, or cauſe to be taught, inſtructed and informed, as 
much as thereunto belongeth, or in any wile appertaineth ; and that the ſaid 
J. Z. ſhall alſo during all the ſaid Term find unto. the ſaid Apprentice, ſuffi- 
cient Meat, Drink, Linen, Woollen, Hoſe, Shoes, Waſhing, Lodging, Phy- 
ſick and all other Things needful or meet for an Apprentice, in ſuch Manner 
that the ſaid Apprentice ſhall not, at any Time, during the ſaid Term, be any 
wiſe a Charge to the ſaid Pariſh or the Pariſhioners of the ſame, In Witneſs 
whereof, the ſaid Parties have hereunto, &c. EAT 7 
We Sir T. C. Bart. and 75 K. Eſq; two of his Majeſty's Juſtices of the Aſſent of two 
Peace for the ſaid County of Surry, (the ſaid Sir T. C. being of the Quorum) = 
do hereby declare our Aſſent to the Putting, Placing and Binding the above 
named J. H. an Apprentice to the above named 7: Z. according to the Form 
and Effect, and true Intent and Meaning of the above written Indenture, ac- 
cording to the Statute in ſuch Caſe made and provided, as Witneſs our Hands 
and Seals, &c. | 1 5 
Note; 1 chuſe to make this Precedent by one Juſtice of the Qyorum and 
another Juſtice, to remove all Doubt, becauſe a Juſtice of the Quorum is 
required by the firſt Clauſe in the Statute, and the Clauſe upon which the 
Indenture is grounded, ſays, any two Juſtices of the Peace aforeſaid, It ſeems 
that a Covenant for new Clothes at the End of the Term cannot be inſerted 
in the Indenture without the Special Conſent of the Maſter, becauſe it is 
not warranted by the Statute, and that to obey the Miſtreſs, &c. (as in 
ſome Precedents) is an illegal Covenant. FO 
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. 54. A Warrant againſt a Maſter for abuſing bis Apprent 
By Stat. 5 El. Surrey. Wr Complaint hath been made on Oath to me A. B. one of his 
em. YT Majeſty's Juſtices of the Peace for the County of Surrey, by J. H. 
gainſt Maſter an Apprentice to I. Z. of L. in the ſaid County Shoemaker, that the faid J. Z. 
abuſing Ap- hath grievouſly miſuſed the ſaid J. H. by cruel Puniſhment, and beating him 
Pente. the ſaid J. H. without juſt Cauſe (or as the Caſe is, relating to Diet, Clothes, 
Sc.) Theſe are therefore in his Majeſty's Name to require and command you, to 

cauſe the ſaid Y. Z. perſonally to appear before me, or ſome other of his Maje- 

ſty's Juſtices of the Peace for the ſaid County, to anſwer to the ſaid Complaint 

on Monday the fifteenth Inſtant ; and alſo to cauſe the faid Apprentice to appear 

before me, or ſuch other Juſtice at the ſame Time, to make good his ſaid Com- 


plaint. - Given under my Hand and Seal, Goc. 
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2 8 my The like Warrant mutatis mutandis may ſerve upon the Com plaint of the Ma- 
niche Ag- " ſter againſt an idle and diſorderly Apprentice, ſave that in this latter Caſe it is 
prentice. more proper to direct the Conſtable to arreſt the Apprentice and bring him before 
the Juſtice :. For this Power ſeems Diſcretionary in the Juſtice ; and it is not ſo 

reaſonable to believe that an idle or diſorderly Apprentice will appear upon,a 

- Summons, as that the Maſter will when the Complaint is againſt him. 1 

_ _ 5 5. No ſuch Maſter (as mentioned above, F. 39.) ſhall be obliged to take any 
What Age ſuch Apprentice under the Age of thirteen Years, or who ſhall not appear to be 
ſuch Appren- fitly qualified both as to Health and Strength of Body for that Service. And any 
nadie b Widow of the Maſter of ſuch Veſſel, or his Executor or Adminiſtrator, ſhall 
the Widow. have the ſame Power of aſſigning over ſuch Apprentice to any other Maſter of a 
Veſſel, who has not his Complement required by the above Act ($. 39.) to be en- 

tertained by them, as is given by the ſaid Act to ſuch Perſons as have taken Ap- 

prentices purſuant to Stat. 43 El. c. 2. 1 DIE 

99 6. No Perſon of the Age of eighteen Vears, ſhall have any Exemption or 


3 ale: Protection from the Sea- Service, who ſhall have been in any Sea-Service before 


not protected. the Time they bound themſelves Apprentices. See above F. 46. 

Whether tile 57. Upon the Authorities above cited in F. 5 1. it would ſeem, that the In- 

Aer be denture which the Maſter is compelled to execute, ought not to bind his 

bound in the Executors and Adminiſtrators (as is done in ſome Writers on this Subject) the 

Indenture. Powers given (above, F. 37 and 55.) by Statute ſeem to be introduced purely for the 
Benefit and Increaſe of the Sea-Service only ; and not to be deſigned as a Burden 


upon any Man's perſonal Eſtate after his Death. 


58. A Warrant to levy ten Pounds for not receiving a poor Apprentice purſuant to 
| Stat. 43 El. c. 2. 


By Stat. a? Surrey. WV Hereas W. X. and J Z. the Church-Wardens and Overſeers of the 
271. . Poor of the Pariſh of C. in the County of S. by the Aſſent of us 4. 
And vide B. and C. D. Eſqs; two of his Majeſty's Juſtices of the Peace for the ſaid Coun- 
ſupra 5. 24. ty, of which A. B. is of the Quorum, did endeavour to bind J. H. a poor male 
Ng rs , Child of the ſaid Pariſh, whoſe Parents are not able to maintain him, Appren- 
for not recei- tice to J. S. of the ſaid Pariſh, Taylor, and for that Intent did prepare and duly 
ving Appren- perfect one Pair of Indentures purſuant to the Statute in ſuch Caſe made and 
_— Juſtices provided, which ſaid Pair of ſaid Indentures was ſigned and confirmed by us the 
one of the ſaid two Juſtices of the Peace; and whereas it has been proved before us, upon 
2 mult the Oath of Y. Z. one of the ſaid Overſeers of the Poor of the ſaid Pariſh, that 
Binding, but the ſaid J. S. doth utterly refuſe to receive and provide for the ſaid J. H. as an 
any Two Ju- Apprentice, and alſo to execute another Part of the ſaid Indentures, being duly 
88 tendred to him by the ſaid . X. and J. Z. whereby the ſaid F. S. hath forfeited 
make this the Sum of ten Pounds: Theſe are therefore in his Majeſty's Name to require and 
Warrant ® command you, and each of you, to leyy the ſaid Sum of ten Pounds by Di- 
— ey be. ſtreſs and Sale of the Goods of the ſaid F. S. returning him the Overplus, if 

| any be, and that you pay over the ſaid Sum of ten Pounds to the Overſeers of 
the Poor of the ſaid Pariſh of C. where the ſaid Offence was committed, for the 

* 4 Uſe 


© NG e ee ſhall de nee in-ahe en upon che Wurf of. ih al ty 


Apprentices. 


Uſe/of the Poot ef ihe dad Patiſh\;-. provided always, that if the ſaid 18 9. 
dual think himſelf aggrieved with this out Adjudication, Award. and. Warrant, * as 

and ſhall appeal therefrom to the next General or Quarier Seſſions of the Peace . . ' 
fot the faid County, that then//you- ſuſpe nd and forbear- the Sale. of ſuch Bie 
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: faid J. S. to the ſaid Seſſions ES.) Given/under, n ; Wor | 
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F 596 An Indifment fr ung 4 Trode — "having ferved _ Aprenicip. ; ; 
Suffolk. IF, is crafinted by the Oath of [ove Jurors] FS and lawfal, Men of N fo 
[ the County aforeſaid, elled and ſworn to inquire for our Lord 94. 1 
the King and the Hady of the County aforeſaid, that J, K. late of F. in the 5. 9. 
County, 44 Suffolk aforelaid, Yeoman, on the eleyenth Day of July in, the ninth Indiftment for 
Year of the Reign of our LordGeorg the Second, by the Grace of God,. of Great 3 
Britain, France and, Ireland King Defender of the Faith, and ſo forth, and This Prece- 

; „guete afterwards, until the Day of the taking this Inquiſition, to wit, the dent is taken 
" Yleventh Day of Ofober, in the inch Year aforeſaid of the Reign of our Lord 1 

George the Second by the Grace of God, of Great red og France and Ireland nuat.muand. 

King, Defender of the Faith, and ſo forth, being by the Space of three Whole 
Months at Tranlingbum aforelald in the County aforeſaid; unlawfully, for his 
- own proper Lucre, uſed, exerciſed and occupied the Art, Myſtery or manu! 

Occupation of a Woollen Draper, the ſame being an Art, Myſtery or manual 

Occupation uſed and occupied within the Realm of England on 4.4 twelfth Day 

of January in the fifth Year, of the Reign of the Lady Elizabeth, late Queen of 

England, and ſo forth, whereas in Fact the ſaid F. K. on the ſaid twelfth Day of 

Fanuary in the fifth Year aforeſaid of the Reign of the ſaid Lady Elizabeth, late 

Queen of England, and fo forth, did not uſe nor lawfully exerciſe the aforeſaid 

Art, Myſtery or manual Occupation of a Woollen Draper aforeſaid, nor any 

other Art, Myſtery or Occupation, nor ever afterwards was educated in the afore- 

faid Art, Myſtery or manual Occupation of a Woollen Draper aforeſaid, by the 

ce of ſeven Years as an Apprentice, contrary to the Form of the Statite of 
the ſaid fifth Year of the Reign of the ſaid Lady Elizabeth late Queen of England, 
and ſo forth, in ſuch Caſe made and provided, and alſo —_ the Peace of the | 


| 0 Lord the ng: that now ny 105 Crown and * 
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- 269, Juſtices of — have the ſve Power of Diſchurging Apprentices upon Juſtices may 
the Complaint of the Maſter againſt the Apprentice, as upon the Complaint of the 97 ·˖—ði term 
Apprentice againſt the Maſter; and have the ſame Power as to this Point, over Complaint. 
Apprentices bound by Indentures, by private Perſons, as by the Overſeers; ſec above! * 315. 
F. 50. and chſerve, that this diſcharging of an Apprentice without firſt applying 6 
to one Juſtice, is not a good Precedent for the Conſtruction of other Acts of Par- . Keb. 6. pi 
liament; for Holt Chief Juſtice: fays in Salk. 68, if this had been a new Queſti- though this is 
on, he mould have held a prior Application to ſome Juſtice out of Seſſions ne- _ Vent. 
. but after ſo many Orders affitmed in this Court which have been other- // 
lle, 'tis too late to unſettle that now. And, 2. He never doubted their Power 
to order Money to be returned, for * Power is neee upon their _ x 
n to er N — 
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67 I. "an Order to: Dj je fg an Are, ben Complain of the Male 


Cir of rk Ar a General Seffions of the Peace held at the Guildhall of the Diſcha 
City of York; in the County of the ſaid City, on the twelfth 2 
Day of March i in the . Year of the Reign of our Lord Charles the Se- This is ta 
cond, by the Grace of God, &c. before C. B. Mayor of the ſame City, J. T. ken from. i 
Eſq; Recorder of the ſame City, H. T. and V. R. Aldermen, Kin of the Note, 244 
Peace, and Juſtices of the ſaid Lord the King, aſſigned to hear and determine this.is a Coun- 


divers Felonies, Treſpaſſes and other Niklas anos: within the City of Vor 2% large it 


aforeſaid and. the County of the ſame * chmee, it is ordered as U — 

eth, to wit, To Juftices to 
ö be ol the Q 
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Note the Re- 


N * v4 "PEA © 
| Apps r. ? | | | 
| Upon the Petition of Timothy Hawkfworth, Apprentice to Robert Hillary Mer. 
mag ned 3 be relieved upon certain Neglects of the ſaid Maſter in inſudtiog 8 
. 50. at the him in his Trade, and putting him upon ſuch Employments as were not fit 
End, ie ws for ſuch: an Apprentice, but made no Proof thereof; and the faid Maſter ha- 
this. Caſe of ving likewiſe appeared and made known and proved to this Court, that the ſaid 
Hawlfwerth Apprentice has neglected his ſaid Maſter's Service, threatened to beat his faid 
aod Hillary. Maſter, and abuſed himſelf in being ſeveral Times drunk, and in keeping 
Company with lewd Women, fo that the ſaid Maſter doth abſolutely refuſe to 
entertain him any longer. It is therefore ordered that the ſaid Apprentice be 
diſcharged and freed” of his ſaid Apprenticeſhip, and that the ſaid Maſter Hil- 
| tary ſhall pay and reſtore to bis ſaid Apprentice fixty Pounds, Part of the 
Baum of one hundfed\ Pounds which he acknowledged he had with him up- 
on his Binding; and this to be a final Oider betwixt the faid Maſter and Ap- 
| prentice ; any Thing contained in the ſaid Indentures of Apprenticeſhip to t 
contrary in any wiſe notwithſtanding ; and the ſaid T:wothy the Apprentice ta 
ſtand committed, till he find good” Security for his good Behaviour, Gi- 
| ven, Oe. "af $ : | 0 18 iin Wn, WES] 's 


Salle. 67. 62. The Indictment (above, F. 59. ) ſays ee the Defendant did nat 

Caſe 2, 5- ſerve, Fe. and this is right, for where it ſaid he did not ſerve within England 
bon nlp ag or Wales, twas ill; he might have ſerved in another Kingdom, and Service in 
good Service. another Kingdom for ſeven Years as an Apprentice, though not bound, has been 
| adjudged good Service within the Intent and Meaning of the Star. 5 El. and ex- 
cuſes from the Penalties. As for what regards the gaining of Settlements by Ser- 


vitude, it will be treated of under Title Poo}, is 


\ © 


prover is. 
that he knows, and prays a Coroner, before whom he enters his Appeal or Ac- 
» - cuſation againſt all that are Porticipes Grimints, or Accomplices in the Crime 
cContained in the Indictment, thoſe Accomplives being within the Realm; and 
if upon his Appeal all thoſe Accomplices are convicted, the King ex merito Fu- 
fitie is to pardon him. But it is in the Diſcretion of the Court either to ſuf- 
fer him to be an Approver, or after his Approvement to reſpite Judgment and 
Execution until he hath convicted all his Partners. al. a 
10 Co. 76. b. 2. As the Commiſſian of the Peace doth not give Power to the Juſtices of 
Dalt.E- 114: Peace to aſſign a Coroner, I ſhall not enlarge upon this Title; but refer the 
Juſtices of Reader to Serjeant Hawkins's Pleas of the Croxan, Book 2. c. 24. the rather, be- 
aſſign a Coro- Cauſe this Manner of Accuſation with its Dependancies ſeems to be obſolete; but 
ner. Offenders are frequently encouraged to come in and diſcover their Accomplices 
by a Promiſe of Pardon made in a Proclamation, or an Advertiſement in the Ga- 
zette, ſigned by a Secretary of State, and in ſome Caſes by Act of Parliament; 
p be modern in all which Caſes there is no regard had to the Law concerning Approvers. 
Diſcovery by And particularly let Juſtices of Peace note, that though Approvers were to be at 
Felons. Liberty during the Time limited for their Appeal, yet Accuſers of the latter Sorts 
H. P. C. 167. coming in and confefling the Fact are without doubt to be ſent to Priſon, Dale. 
c. 11% 1 
St 45, 3» If any Perſon being out of Priſon ſhall commit any Robbery, and afterwards 
„ diſcover two or more Perſons who have committed any Robbery, fo as two r 
Evcoutage- more of the Perſons diſcovered ſhall be convicted of ſuch Robbery, fuck Diſco- 
ment to diſeo- yerer ſhall have the King's Pardon for all Robberies which he ſhall have com- 
ver Robbers.” mitted before ſuch Diſcovery made; which Pardon ſhall be likewiſe a good Bar 
J to any Appeal brought for any ſuch Robbery. 3 ON Dr 6:4 


"ag | | PO ee 4. If 
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Apyrotier: 39 


1 any Perſon or; Perſons ſball commit an lary, Houſc-breaking or Sint. 10 & :1 
N in ſtealing of any Horſe or Money, e ee from whe 18 85 7. 4 0. 23. 
Benefit of the Clergy is by this Act taken away, and being 2 of Priſon, ſhall 3 

diſcover two or more Perſons who have committed hack Butglary, Harty went qo di 
: ing or Felony, and ſhall be convicted thereof z.07 cauſe to be ce ap- . 
chended two Perſons or more, who ſhall be convicted as e e ſuch Felena eu the 
iſcoverer ſhall have the King's Pardan for. the Burglarics, Houſebreakings, Burglar - 
Horſe-ſtealings or Felonies as aforeſaid, which he, ſhe, or they ſhall. have com- l a 
mitted at any Time before ſuch Diſcovery ; which Pardon ſhall alſo be a good Pardon. 
Bar to any Appeal brought for any ſuch Felogy. 
g. The like Law for a Pardon in the Caſe of Diſcoverers of Perſons 
of Clipping, Coining, CO Waſhing, Filing, or N 


fo 


33 : 17 


uilty 97 47 5 
walk 2 


ing the Coin of this Realm the Diſcoverer be an 1 do he ſhall — — 
be a Freeman, and may exerciſe any lawful Trade, Profeſſion or Myſter wich ment yd 
ccc Tine of 9, 

ma | | Pardon, Ge. 


6. If any Perſon, or e being out of Priſon, al commit any 1 Seat. 5 Ann. 
or Felony as aforeſaid, and afterwards diſcover two ar more Perſons who have © 3'- * + 
committed any ſuch Burglaries or Felonies, ſo as two or more of the Perſons diſ- Encournge. 
covered ſhall be convicted of ſuch Burglary or Felony, ſuch Diſcoverer ſhall have ver 2 Ir. 
the like Reward and Allowance of, forty Pounds hereby promiſed to be paid to S0. ER N 
the Perſons who ſhall apprehend and convict Houſe-breakers, and WT 

Advantages given to * Talker and Proſecutor, and ſhall be intitled to the 7 
King's Pardon for all Burglaries, Robberies and Felonies 1 — t Murder and 

Treaſon) by him committed before ſuch Diſcovery 7 7 Pardon to be 

a good Bar to any Appeal brought for ſuch. Burglary, or Felany, 

7. The Judge, Juſtice or Juſtices ( before —— Rach elons and Hauſe. © Stax. TOY 
8 ſhall be convicted as aforeſaid) ſhall determine and ſettle the Rights and 3 12 — 
Shares of ſuch reſpective Perſons, who by Virtue of this Act ſhall be tle tq — 
the Certificate herein directed, and (ball (being thereunto required) cauſe to be Perfersmon + 
made out and delivered the aid Certificate without Fee or Reward to ſuch Per. ie 
ſons intitled thereunto, bafore the End 11 ack. Aſſiſes or — m ſum 
COTE ſhall be had. 


« 21, 2 
70 f 


of — 
ſuch his „ and Hall cledy be _—_— and Accel of ſuch his Of- S 
fence. And if any other Perſons: ſhall, within three Months after ſuch Offence Ibid. 6. 37. 
committed, — any ſuch Offender, the Diſcoverer ſhall receive forty Pouncy | 15 
for every Offender ſo diſcovered and conyiRted, over and above any other Reward 

which 1 may be intitled to on Account of the Goods ſa conveyed away, or on 

Account of the Penalty to be recovered for Running the ſaid Goods. The Com- Ibid. 6. 3. 
miſſioners of the Cuſtoms in England and Scotland, ſhall cauſe. the ſaid Rewards 

to be paid by the reſpeQtive Receiver General or Caſhier of the Cuſtoms, upon 
producing to them a Certificate under the Hand of the Judge of the Court, cer- 

tifying the Conviction. 

9. Evcry Perſon who ſhall he found paſſing (knowingly ay i willingly) with wry G. s 
any foreign Goods, Ce. (fee Felonp.) 7 ow, "a Goods or 1 P 
Commodities, as aforeſaid, {hall within two Months — Firs his Offence, and 1 3 
before his Canvidtion, diſcover two or more. of his Accamplices therein, to the ment to diſco- 
Commiſſioners of the Cuſtoms, or Exciſe in England or Scotland reſpectiwely, ſo ver Smuglers. 
as they, or two of them at leaſt, be convicted of ſuch Offence, the Offender or 
Offenders ſo diſcovering ſhall receive forty Pounds for every Offender ſo diſcovery 
ed and convicted, ſo as the Value of the Goods recovered for the King's Uſe ex- 
ceeds the Sum of fifty Pounds ; and ſuch Diſcoverer ſhall be diſcharged of ſuch 
Offence, And other Perſons who ſhall diſcover in three Months after ſuch Of- Ibid. 5. 8. 

| 4 fence 


— 


ment e n 
ver Offences porters of the ſaid prohibited Commodities; their Aiders and Abettors are liable, 


nn committed ſhall have 81 Pounds for efery Ode, over and above mY 


other Reward, c. to be paid, &. as in F. 8. 10 46 
this Act, commonly: called the Mint Act, Perſons m e and | 


3 1.10. By 
e. 28. f. 4,8: groſecute Offeriders againſt this AR; ſhall have forty Pounds on cach Conviction; 


Ibid: $.8. And if any ſuch Apprehender and Proſecutor is guilty of any of the Offences 
— aforeſaid (fee Felonp) ſuch Apprehender and Proſecutor not being in Priſon for 
MY _—_ any of the ſaid Offences, and convicting two or more; &c; ſhall alſo have the 
Mun Aa. King's Pardon for any of the (aid Offences . ome od Herman of 

ſuch two'or more Perſons fo to be convicted. td 2/47 vom 16 bonim 
Ty * 11. Any Perſon who ſhall be guilty of ity of the -Offehcer tebleyed by this 
n Edals) and ſhall within fix Kalendar Months after ſuch Offence] make 
ment to difco- an effectual Diſcovery of any Coal- Owner, Proprietor of a Colliery or his Agent; 
ver-Offenders Servant, Fitter, Officer or Clerk; or of any Maſter or- Owner of any Veſſel, or of 
_— 77 any” Lighterman,' Crimp, Coal-Factor, or Seller or Retiflet of »Couls/-or 'othet 


Perſon concerned in the Coal-Trade, Who ſhall have offended againſt this Act, 


ſſio as any of them ſhall be convicted of ſuch Offence, ſuch Diſcovereriſhall be 


fully G bares from the ſaid Penalties and F orfeitures, for all ſuch Offences by 
him before that Time committed, and be intitled to receive the! ſame! Benefit 


from ſuch Diſcovery and Conviction as "uy or” DIG. ſhall be intitſed! to * 


1120 717 


: Virtue of this Act. 5525 

Stat. 2 12. If a Seizure 7 Fre Goode aal exported from- Greit Britain or 

. 5.3. Ireland] ſhall be made upon the Information of any , ſuch Informer ſhall 
ot only be indemnified from the Pains, Penalties and F ofeitures to which Ex- 


1 


_— ut ſhall alſo receive one fifth Part of the Produce of ſuch Sale, | + 
. 3: If any Perſon being out of Priſon, who ſhall have been duty of For: 
TX Oy g. Counterfeiting or Coming any of the ſaid Gold Coins, called Broad Pieces, 
e Treaſon ,] Or of Uttering or Vending the ſame, knowing them to be ſo 
— to diſs rged, Fr. {hall diſcover one or more Perſons who have been or {hall be guilty 
2 of f the ſame Crimes, or any of them, ſo as one or more of the Perſons ſo diſco- 
e Geld ur. vered ſhall be convicted of the lade, ſuch Diſcoverer Thall have the King's Par- 
Broad Pieces. don for all ſuch Crimes againſt this Act which he or ſhe has committed before 
ſuch Diſcovery made; and if the Diſcoverer be an Apprentice he ſhall be a Free- 
mam, and may exerciſe any lavvful Trade, Profeſſion or. Myſtery, with all Li- 
berties and Privileges, and in as full and ample Manner as if he had ſerved out 
the full Time of his Apprenticefnip; a Law, nn ay or G r 


x to the contraty notwithſtanding.” 


Adricensts' 14. 1 thought proper to collect theſe emen 10 Ons 
of Juſtices re- to reform, an 


make themſelves uſeful to the Publick, that Magiſtrates may be 
the better able to know in what Caſes they are impowered to promiſe Indemnity 
do Informers; for in Caſes Where the Law does not ſhew: Mercy to the guilty 
Perſon who comes in and confeſſes his Guilt, Magiſtrates ought not to draw in 
ſuch Offender to confeſs by a deceitful Promiſe of Pardon. : On the other Hand, 
where the Law has provided ſuch: Indemnity,” tis the Duty of the Magiſtrates 
to declare to the Ignorant what the Law 1 is, that they oy” take Benefit of it for 


A .vidl their own Safety and the Good of the State. 5 


"Diſcoverer to 15. It is further to be obſerved, that in ſeveral of the ne n men- 


2. Ee tioned it is requiſite that the Diſcoverer be out of the Priſon at the Time of 
don. Diſcovery,” by which it is manifeſtly intended that he be at full liberty and come 
in a Voluntier; for, if he makes his Diſcovery in the Hands of à Conſtable, 

or in other lawful Cuſtody, he is in Priſon' within the Meaning of thoſe Laws, 

and has not the Merit of a free Diſcoverer, ' - Suppoſe again, that a Perſon is 

5 caſt into Priſon for Debt, or even for Running Goods, and then diſcovers his 
Accomplices in Coining, as in F. 13. in this Caſe I am inclined to think he is 
not in Priſon within the Meaning of the Law, and is intitled to Pardon for ſuch 
Coining as a voluntier W being not in manifeſt er nh an immediate 


criminal Proſecution. | 10 
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Armour, $ce Aﬀeay. 
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Army. See Militia, Soldiers. 
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Arreſts. | 
I. RRESTS are either in Civil or in Criminal Caſes ; for the firſt Sort ſee Arreſts, hl 
Force lawful ; and the latter Sort are either by private Perſons or pub- by whom to 
lick Officers. be made. 


2. In ſuch Caſes as private Perſons and Conſtables, and other inferior Officers Where a Ju- 
may or ought to liek it may be taken for granted, that an Arreſt by a Ju- — in * 1 
ſtice of Peace in Perſon is alſo permitted or enjoined. | | HPC . 
3. Arreſts by the Command. of a Juſtice are either by Parol or by Warrant. Arreſts by 

Any Juſtice may lawfully by Word of Mouth authoriſe any one to Arreſt ano- Command of a 
ther, who is guilty of an actual Breach of the Peace in his Preſence, or was Jetter. 
engaged in a Riot in his Abſence, as may be ſeen Title Riots. i ; 
4. A Warrant may lawfully be granted by any Juſtice for Treaſon, Felony, Where a Ju- 
Premunire, or any other Offence againſt the Peace; and in all Cafes where a make a War 


require any Perſon to perform ſome certain Thing, tis implied that ſuch Juſtice Palt e. 117. 
may make out a Warrant to bring before him the Perſon accuſed of ſuch Offence, 131. 
or compellable to perform ſuch certain Thing. | 

F. Anciently it was held, that no one Juſtice could legally make out a War- on ng 6. 
rant for an Offence againſt a Penal Statute cognizable only by a Seffions, or ue 10 ſearch 
two or more Juſtices ; but the conſtant Practice hath long been otherwiſe, and not good. 
is not now to be diſputed, A general Warrant to ſearch all ſuſpected Houſes 6 Mod. 179. 
for ſtolen Goods is not good: For, this is as bad as if he had granted a blank “aft. 177. b. 
Warrant, and left it to the Conſtable to fill it up. | 

6. A Juſtice may juſtify the Granting of a Warrant for the Arreſt of any Per- Watratit upon 

ſon upon ſtrong Grounds of Suſpicion for a Felony, or other Miſdemeanor, be- ——— 
fore any Indictment hath been found; but ſince the undue Execution of ſuch a be granted; 
Power may be greatly Miſchievous to the Party, and the Power itſelf is founded 6 Mod. 179. 
rather on Connivance and Practice than any expreſs Warrant or Direction of * „e 
Law, Juſtices are to beware that they execute it tenderly and with great Diſcre- Cs I 
tion; for, the Granting ſuch Warrant groundleſly, maliciouſly, or without ſuch Co. El. 146; 
probable Cauſe, may be puniſhed both at the Suit of the King and of the Party ow 187. 
grieved. And indeed it ſeems to be the ſafeſt Way (in Compliance with the II. P. © 57. 
Opinion of that great Man, Lord Coke) for him who ſuſpects another for Felony But vid. poſted 
to make the Arreſt in his proper Perſon, and to get a Warrant from a Juſtice of * 39. 


Peace to the Conſtable to keep the Peace. But ſee F. 39. | 1 H. H. e. go. 
7. Warrants are to be under the Hand and Seal of the Juſtice, and to ſet * Ap 8 


forth the Day and Year when made, and to ſet forth the County either in the Hh)iIt. c. 117. 
Body or in the Margin; and may be made either in the Name of the King Dal. c. 117. 
or of the Juſtice; and if for the Peace or good Behaviour, it is adviſeable to ſet aan © 
forth the ſpecial Cauſe upon which granted; but this is ſaid not to be neceſ- to be framed. 
ſary in Treaſon, Felony, or other enormous Offence. A Warrant may alſo be. Dalt. c. 117. 
either general, viz. to bring before any Juſtice of the County, or ſpecial, viz. „ A, 8 
to bring before the Juſtice who granted it; and it may be directed to the She- Special, to 
riff, Bailiff, Conſtable or any private Perſon by Name, and they may lawfully br og direQ- 
execute it; but no Conſtable is compellable to ſerve it except him of the proper , 14 gay. 66. 
Precinct, and @ fortiori no private Perſon, See Conſtables, F. 4. Salk. 176. 

8. A Sheriff may authoriſe others to execute a Warrant directed to him ; other by, eg 

ar 1 


Perſons have not ſuch Power, but they may lawtully be aſſiſted by any Perſons. es a 


See Conftables, 8. Jo Sheriff, c. 
| Dalt. c. 117. 1 H. H. c. 50. 8 E. 4.14.4 
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42 Arreſts. 


Breaking No one can juſtify breaking another's Door to make an Arreſt, unleſs he 
pan gp ro eg fr ſignifies to thoſe within the. Cauſe of his coming and requires Admittance ; 
27 Af 35. but if Admittance is denied he may break open Doors in theſe Inſtances, viz. 
4 Inſt. 177- on a Capias grounded on an Indictment for any Crime, or on a Capias from 


5 £9: 91-93 the King's Bench or Chancery to compel a Man to find Sureties for the Peace or 


Hr . good Behaviour, or even upon a Warrant from a Juſtice of Peace for ſuch Pur- 


Moor 606, poſe; and on the Warrant of a Juſtice of Peace, for levying a Forfeiture in Exe- 


= . 78. cution of a judgment or Conviction grounded on a Statute which gives the 


2 Jones 233, Whole or Part of the Forfeiture to the King, and authorizes to give ſuch Judg- 


234- ment or make ſuch Conviction. | 
Dale. © 96 10. Such Breaking open Doors is alſo lawful where a forcible Entry or De- 
78- " tainer is either found by Inquiſition before Juſtices, or appears upon their View; 
F. C. 90, and where one known to have committed Treaſon or Felony, or to have given 
= © 78. another a dangerous Wound, is purſued with or without a Warrant, by a Con- 
Breaking open ſtable or private Perſon; but where one lies under a probable Suſpicion only, and 
dy Warrant in js not indicted, it is held, that no one can juſtify Breaking open Doors in order 
I SM, apprehend him. * | | 


13 E. 3. 7. b. Not upon Suſpicion only. H. P. C. 91. 4 Inſt. 117. 


6 Mod. 173, 11. Such Breaking open Doors is alſo lawful where a Perſon is lawfully ar- 
174: reſted for any Cauſe, and afterwards eſcapes and ſhelters himſelf in a Houſe ; 


Breaking. c. 


to arreſt after and alſo upon any lawful Writ, Warrant, or Proceſs, awarded to any Sheriff or 
an Eſcape. other Officer, for the Taking of any Popiſh Recuſant ſtanding excommunicated 


Stat. 3&4Jac. for ſuch Recuſancy. | 


1. F. 35. : 

Recuſant excommunicate. | 
Not where 12. Where Juſtices are authorized by a Statute only to require Perſons to 
TRL RY come before them to take Oaths preſcribed by ſuch Statute, the Officer cannot 
take Oaths, lawfully break open the Doors of the Perſons named in a Warrant made in Pur- 
Te. ſuance of ſuch Statute, in order to bring them before ſuch Juſtices to take ſuch 


Palm.52,53- Oath. But if an Officer enters into an Houſe to ferve ſuch Warrant, and the 


I. Jae. 355. Doors are locked upon him, he or his Friends may juſtify breaking them open 


in order to regain his Liberty; for this is allowable even in Execution of a C:vi/ 


. Proceſs. | a 
has” ani" 13. All Perſons who are preſent when a Felony is committed, or a dangerous 


wry  ar- Wound given, are bound to apprehend the Offender, on Pain of being fined 


H p. C. 80. and impriſoned for their Neglect; unleſs they were under Age at the Time. 
5 F. C9, And for this Reaſon, if any Homicide be committed, or dangerous Wound 


Ties. Coron. given, whether with Malice or without, or even Death by Miſadventure or Self- 


$95" of pe. Defence, in any Town, or in the Lanes or Fields thereof, in the Day-time, and 
Jons, &fe. pu- the Offender eſcape, the he; ſhall be amerced ; and if out of Town, the 
vined. Hundred ſhall be amerced. And if in a walled Town by Night or by Day, 


2 Inſt. 315. i | | 
Dyer 210. pl. the Town ſhall be amerced. 
.F. C 34 14. Private Perſons are alſo bound with the utmoſt Diligence to purſue, and 
nere endeavour to take all thoſe who ſhall be guilty thereof out of their View, upon 
ſons bound to Hue and Cry levied againſt the Offender. This Hue and Cry (Hutefium & 
pathve Felons, amor) is the Purſuit (commonly carried on with an Outcry) of an Offender 

3 from Town. to Town till he be taken. All who are preſent when a Felony is 
177. committed or dangerons Wound given, are both by Common Law and Statute 
Hue and Cry. bound to raiſe it againſt the Offenders who eſcape, upon Pain of Fine and Im- 
9 E. 4. 26. b. priſonment. The like may hat. Rap 1 l 72 5 as 2 with an 
& Stat. 7 G. z. Intent to rob; and upon any Stranger who ſhall not obey the Arreſt of the 
ye 13 E. 1. Watch in the In ae; be: ery Treſpaſſers in Foreſts, Chaſes, Parks and 
Stat 21 E. 1. Warrens. And indeed if there was formerly any Doubt concerning any of theſe 
— it ſeems fully to be cleared up by late Statutes, which make each of 
29 E. 3. 39. theſe Offences more penal than they were formerly. But it muſt be remembered, 
* that if any Perſon levies an Hue and Cry without ſufficient Cauſe, he is puniſh- 


able as a Diſturber of the Peace. 


** 


__ _Ivrefis: 43 


'15. The moſt proper Method of raiſing an Hue and. Cry, is to go to the Method. of 
Conſtable of the next Town, and declare the Fact, and deſcribe the Offender, wr we 
and the way he is gone. The Conſtable is immediately, whether it be by Night 3 log. +l | 


or by Day, to raiſe his own Town, and make a Search for the Offender ; and 
upon not finding him, to ſend the like Notice with great Expedition, by Horſe- 
men as well as Footmen, to the Conſtables of all the Neighbouring Towns, 
who ought in like Manner to ſearch for the Offender, and alſo to give Notice to 
their Neighbouring Conſtables, and they to the next, till the Offender be found. i, 
A. private Perſon is alſo bound to aſſiſt an Officer demanding his Help for the Private Per- 
taking of a Felon, or the ſuppreſſing an Affray, or apprehending the Affrayers, —_ 5 
Rioters, Sc . | | IF | | | 

16. Beſides the Arreſts which private Perſons are by Law bound to make, 

(mentioned in the three laſt Paragraphs) there are others which they are per- H. P. C. 91. 

- mitted to make; either for Suſpicion of Crimes done, or to prevent the doing * Inſt. 52. 
of them. The principal Cauſes of Suſpicion which. will juſtify the Arreſt of | 
an innocent Perſon, are, 1. The common Fame of the Country, ariſing from Where pri- 
ſome probable Ground. 2. The living a Vagrant Life, without viſible Means dus derten 
of Livelihood. 3. The being in Company with one known to be an Offender, apon Suſpi- 
at the Time of the Offence : Or generally at other Times keeping Company cion. 

with Perſons of ſcandalous Reputations. 4. The being found in ſuch Circum- 

ſtances as induce a ſtrong Preſumption of Guilt ; as coming out of a Houſe 12 Co. 92. 
where Murder has been committed, with a bloody Knife in one's Hand, Ce. 

or being found in Poſſeſſion of ſome of the ſtolen Goods, without giving a pro- 

bable Account of acquiring them honeſtly, 5. Behaviour which beſpeaks a Con- Fitz. Coron. 
ſciouſneſs of Guilt ; as by Silence, when charged with Treaſon or Felony ; more“ 
eſpecially by abſconding, where a Man is accuſed of ſuch a Crime, and hears 

that a Warrant is taken out againſt him, 6. Purſuit by an Hue and Cry. 

17. The Perſon to be arreſted*by a private Perſon, upon Suſpicion, if inno- Muſt be the 
cent, muſt be ſuſpected to be guilty by the Perſon who arreſts him, and this 22 
even though he makes the Arreſt in Obedience to the Commands of a Con- H.P. C. 93. 
ſtable: For otherwiſe no Cauſes of Suſpicion, however numerous and probable, 12 Co. 91. 
can juſtify the Arreſt. | g*! 10H. 7. 15. b. | 

18. It is a general Rule that Suſpicion, with its Cauſes, will not juſtify an Where Sufpi- 1 
Arreſt for Treaſon, Felony, &c. where none has been committed. But where — not | 
an innocent Perſon is arreſted upon an Hue and Cry, in a Place where his Cha- 1 — __ 

racter is unknown, and with ſuch other Circumſtances that the People of the H. P. C. gi, 
Country have no Reaſon to believe it groundleſs; it would be yery miſchievous 

to the Publick to oblige Men firſt to examine if the Hue and Cry be well 

founded; or to puniſh them by an Action if it happens to have been levied with- 

out ſufficient Cauſe, And it ſeems ſufficient, to allow the injured Perſon an 

Action againſt him that raiſed the Hue and Cry. a 

19. And whoever Arreſts another upon Suſpicion, and would afterwards How to juſti- 
juſtify it in an Action brought, muſt ſhew that he ſuſpected the Party, and ſet > Br Mgr og 
forth the Cauſe which induced him to have ſuch Suſpicion ; and, regularly, that ; Inſt. 2. 
the ſame Crime for which he made the Arreſt was actually committed. And if Cro. Jac. 194. 
he have ſeveral Cauſes of Suſpicion, he may alledge them all. And where he Finch 394- 
arreſted the real Felon, he need not ſet forth any Cauſe of Suſpicion, but that 
the Plaintiff feloniouſly did ſuch a Fact, for which he arreſted him, &c. 

20. For Prevention of Treaſon or Felony intended to be done, any one may Fir Fer- 

; lawfully lay hold on another whom he ſees * the Point of committing the eg fer * 

Fact, or of doing an Act which would manifeſtly endanger the Life of another; vention. 
and may detain him ſo long till it may reaſonably be preſumed that he hath Poph. 12, 13. 
changed his Purpoſe : Therefore it ſeems reaſonable, that any private Perſon, 11, . 
who ſees another expoſe an Infant, and refuſe to take it away, may 
prehend and detain him, till he conſents to take Care of it. 3 | 
21. In inferior Offences, regularly no private Perſon can of his own Autho- Where not for 
rity arreſt another for a bare Breach of the Peace after it is over: For, a Con be ma 8 
ſtable cannot juſtify ſuch Arreſt without a Warrant from a Magiſtrate, Yet G6. 


F. C. 91. 


ſome hold that any private Perſon may arreſt a ſuſpicious Night-walker, and de- 
tain him till he make it appear, that he is a Perſon of good Reputation, And 
$9 1 ; : any 
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Comp. 147. rants. 


- Certificate to 
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But may im any one may lawfully apprehend a common notorious Cheat, going about the 
—_ . Country with falſe Dice, and being actually caught playing with ha, in order 
1 fon. 249. to have him before a Juſtice of Peace; and the like ſeems reaſonable againſt all 
2 Roll, Abr others guilty of Offences ſo ſcandalous and prejudicial to the Publick. | 
54 
Private Per- 22. Private Perſons may alſo doubtleſs arreſt by Force of Warrants refed 
_ by War- to them, where the Law authorizes Juſtices of Peace fo to direct their War- 
Stat. 4& W. 23. Whoever takes one or more Thief or Robber in any Highway or Road, 
& M. e. d. and proſecutes him till convicted of a Robbery committed in any Highway, 
Reward for Field, Fc. ſhall receive from the Sheriff, without Fee, for every Offender ſo 
3 Rob- convieted forty Pounds, within one Month after Conviction, and Demand 
ber 40. thereof made by tendering a Certificate to the Sheriff under the Hand or Hands 
of the Judge or Juſtices before whom ſuch Felon ſhall be convicted; and in 
Caſe any Diſpute ariſes between Perſons ſo apprehending Thieves, Fc. touch- 
By whom to ing their Right to the Reward, the ſaid Judge or Juſtices ſhall by their Certifi- 
be divided. cate direct and appoint the Reward to be paid in ſuch Proportions as they ſhall 
think reaſonable. And if any Sheriff dies or is removed before the Expiration 
of one Month after ſuch Conviction and Demand made, then the next Sheriff 
ſhall pay the ſame within one Month after Demand and Certificate brought as 
aforeſaid ; and the Sheriff making Default in paying the ſaid Sum, ſhall forteit 
double as much. 
Stat. 4 & W. 24. If any Perſon be killed by any ſuch Robber in endeavouring to appre- 
Moes. hend, or making Purſuit after him, the Executors, Sc. of ſuch Perſon ſhall 
hp Font receive forty Pounds from the Sheriff, &c. upon Certificate delivered under 
Arreſt, Sc. Hands and Seals of the Judge or Juſtices of Aſſize for the County where the 
Fact was done; which Certificate, upon ſufficient Proof, they are to give without 
Fee or Reward. 
Stat. 4&5W. 25. And every Perſon who ſhall ſo take, apprehend, proſecute or convict 
& M. cs. ſuch Robber as aforeſaid, ſhall have the Horſe, Furniture and Arms, Money 


um ner and other Goods of ſuch Robber that ſhall be taken with him ; notwithſtanding 


Horſe, Arms the Right of the King, Lord of the Manor, or Perſon lending or letting the 


and Goods. ſame, This is not to extend to take away the 8 of thoſe from whom ſuch 
Exception. Horſes, Sc. were feloniouſly taken. 
Stat. & W. 26. Whoever apprehends any Perſon who counterfeits any of the current 
3c. 37. Coin, or for Lucre clips, waſhes, files, or otherwiſe diminiſhes the ſame, or 
pond cauſes to brought into the Kingdom any clipt, falſe, or counterfeit Coin, and 
40 /. proſecutes ſuch .Perſon to Conviction, ſhall have from the Sheriff, &c. forty 
Pounds upon the Judge's Certificate, &c. 
Stat. 10 K 11 27, Whoever takes and proſecutes to Conviction any Perſon who by Night 
þ 3--23- or by Day ſhall in any Shop, Warehouſe, Coach-houſe or Stable, privately and 
ing Shoplife- feloniouſly ſteal any Goods, &c. of the Value of five Shillings (though ſuch 
ers. Shop, &c. were not broken, and though no Perſon were in ſuch Shop, &c.) 
or ſhall aſſiſt, hire or command any Perſon to commit ſuch Offence, ſhall have 
a Certificate thereof gratis from the Judge, &c. 3 the Pariſh or Place 
where ſuch Felony was committed; and if any Diſpute happen about the Right 
to ſuch Certificate, the Judge, &c. ſhall appoint the Certificate into ſo many 
Shares, to be divided among the Perſons concerned, as to him ſhall ſeem rea- 
Rewarded by ſonable; which Certificate, before any Benefit has been made of it, may be 
dee from Pa. Once affigned over, and no more; and the original Proprietor or Aſſignee ſhall, 
riſh-Offices, by Virtue thereof, be diſcharged from all Pariſh and Ward Offices within the 
Pariſh or Ward wherein the Felony was committed; and the ſaid Certificate 
ſhall be enrolled by the Clerk of the Peace of the County, for the Fee of one 
Shilling: And if any Perſon be ſlain by ſuch Felons, by endeavouring to ap- 
prehend them, his Executors, Cc. ſhall have the like Reward, Se. 
Stat. 5 Ann. 28. Whoever ſhall take any one guilty of Burglary, or the felonions Breaking 
C. 31. and Entring any Houfe in the Day-time, and proſecute: him to Conviction, ſhalt 
DE receive above the Reward given by Stat. 10 & 11 V. 3. (above 5. 27.) the Sum 


Houſe break- 
ers 40 l. of forty Pounds n one Month after ſuch Conviction, 


f 


2 29. Where- 
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29. Where- ever private Perſons may arreſt Offenders without a Warrant, & c, Whete Pee. 
doubtleſs Watchmen, Conſtables and other Peace-Officers may do the like; and 3 18 
by Statute of Wincheſter; c. 4. from the Day of Aſcenſion unto the Day of St. MI. Warrant. 
 chael; in every City ſix Men ſhall keep at every Gate in every Borough, twelve 
Men, in every Town fix or four, according to the Number of Inhabitants of Watch and 
the Town, and ſhall watch the Town continually all Night, from Sun-ſetting Tarn 
to Sun-riſing. And by Stat. SH. 4. c. 3. the Watch ſhall- be made upon the 
Sea-Coaſts, by the Number of People in the Places, and in Manner and Form 
as they were wont to be made in Times paſt, and in the ſame Caſe the Statute 
of Wincheſter to be obſerved and kept; and in Commiſſions of the Peace this Ar- 
ticle to be put in, that the Juſtices of Peace have Power thereof to make Inqui- 
ry in their Seſſions from Time to Time, and to puniſh them which are found 
in Default, after the Tenor of the ſaid Statute. _ * 
30. A Stranger who is not an Inhabitant of a Town cannot be compelled by Strangers not 
Virtue of the Statute of Vincbeſter to keep Watch. But every Inhabitant is to — . 
keep it in his Turn, or to find a ſufficient Perſon to keep it for him; and is in- Cr. x1. 204. 
dictable for a Refuſal. 3 | / . L. 0 4. 
31. If any Stranger paſs by the Watch he ſhall be arreſted till Morning, and Whom the 
if no Suſpicion be found he ſhall go quit; and if they find Cauſe of Suſpicion fries an 
they ſhall forthwith deliver him to the Sheriff, who may receive him without what Cauſe. 
Damage, and keep him till he be acquitted in due Manner. And if they will 
not obey the Arreſt they ſhall levy Hue and Cry upon them, and ſuch as keep 
the Town ſhall follow with Hue and Cry with all the Town and the Towns near 
and ſo Hue and Cry ſhall be made from Town to Town, until they be taken 
and delivered to the Sheriff; and none to be puniſhed for ſuch Arreſts. Stat. 
Wincheſter, c. 4. This Statute was made in Affirmance of the Common Law, 
by which every private Perſon may arreſt any ſuſpicious Night-walker, and 
| detain him till he give a good Account of himſelf. Poph. 208. Latch 173. 
32. Conſtables, as is ſaid, may arreſt without Warrant where private Perſons Conſtable may 
may; but the Conſtable has greater Authority to demand the Aſſiſtance of 2 * 
others, and liable to the ſeverer Fine for a Neglect; and to diſcharge himſelf of Lamb. Con- 
the Arreſt of any Perſon for Felony, muſt bring him before a Juſtice of Peace, fable 12. 


whereas a private Perſon need only deliver the Offender into the Hands of the * 955 


Capſtable. | 
33. The Power of Conſtables without Warrant in Caſe of an Affray is ſhewn Unlawful Ar- 


under Title Affray; but if they unlawfully make an Arreſt without Warrant, it od by Cab 


cannot be made good by a Warrant taken out afterwards ; and if after a Conſta- quent War- 
ble has arreſted a Party by force of fuch Warrant, he ſuffers him to go at large nay 

on Promiſe to come again and find Sureties, he cannot afterwards arreſt him by - + "3% 
force of the ſame Warrant; but if the Party returns into the Hands of the Con- Palt. c. 117. 
ſtable, he may bring him before a Juſtice of Peace. = ex * oa 


633. pl. 4. 635. pl. 11. Hob. 202, 


34. A Conſtable cannot juſtify any Arreſt by force of a Warrant from a Ju- Areſill by 
ſtice of Peace, which expreſly appears on the Face of it to be for an Offence of dif, ih Ju- 
which a Juſtice of Peace has no Juriſdiftion, or to bring the Party out of the ſtice appears | 
County for which he is a Juſtice, except in ſpecial Caſes appointed by Statutes, Nitin | 
which are mentioned in their proper Places; but he ought to execute a General "MG 9 
Warrant to bring a Perſon before a Juſtice of Peace, to anſwer ſuch Matters as 148, 149. b. 
Mall be objected againſt him on the Part of the King. But General Warrants to Bag c: 117- 
ſearch for ſtolen Goods or Felons ſeem to be illegal, as too extenſive in their nd 3 
Nature for the Diſcretion of an inferior Miniſter of Juſtice; and are worſe than 
blank Warrants. But perhaps a Conſtable, or even a private Perſon to whom 
the Warrant is directed may well execute it, to arreſt a Perſon for a Felony, or 
other Miſdemeanor within the Juriſdiction, whether the Perſon be guilty or not, 
or indicted or not, or whether any Felony be committed or not; for the Juſtice Dale. c. 118, 
of Peace alone is reaſonably anſwerable for ſuch Warrant; and conſtant Expe- . Ried. 
rience is that Juſtices may grant Warrants on Suſpicion of Felony before any C. El. 145. 
Indictment. 62 n F207 40 ” i H. H. c. 50. 


_— 35. As 
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Suſpiciou. 35. As to Bailiffs of Towns, the above cited Statute of Winchefter, c. 2. lays, 
Strangers Ter that in great 'Towns. being walled the Gates ſhall be cloſed from Sun- ſetting un- 
til Sun-riſing; and that no Man do lodge in the Suburbs, not in any Place out 
of the Town, from nine of the Clock until Day, without his Hoſt will anſwer 
for him. And the Bailiffs of Towns every Week, or at the leaſt every fifteenth 
Day, ſhall make Inquiry of every Perſon being lodged in the Suburbs, or in fo- 
reign Places of the Towns ; and if * find any that have lodged Strangers or 
ſuſpicious Perſons againſt the Peace, the Bailiffs ſhall do right therein: Doubt- 
leſs hereby they are impowered to arreſt ſuſpicious Strangers till they give a good 
Account of themſelves. Bas | \\ 
Some for 36. Becauſe I have met Juſtices of Peace (otherwiſe reaſonably well verſed in their 
may fureriede Duty) who did not underſtand why the Judges of the King's Bench ſhould be offend- 
Warrant of ed that Juſtices of the Peace ſhould attempt to ſuperſede their Warrants, upon ta-. 
the Judges of King ſufficient Bail, or the like, it may be proper to give Lord Hales's Senſe in 
Bench. ſuch; Caſe. © The Chief Juſtice, and other Judges of the King's Bench, may iflue 
| © a Warrant in his own Name for apprehending and bringing before him any 
1 H. H. e. 0. Perſon touching whom Oath is made of a Felony committed, or of Suſpicion 
| © of Felony in any County in England or Wales, for they are intruſted with the 
© Conſervation of the Peace through all England, and are more than Juſtices of 
Peace or Oyer and Terminer; and this has been uſual in all Ages. But to 
avoid the Trouble to the Country in bringing up Offenders, they uſually di- 
rect their Warrants to apprehend the Parties, and bring them before ſome Ju- 
© ſtice of Peace near adjoining, either to be examined or bound over to the Seſ- 
' © fions, and farther to be proceeded againſt according to Law. And thus their 
* Warrants ought to run in Caſes of Surety of the Peace or good Behaviour 
* againſt a Perſon in another County than where they are,” Stat. 21 Fac. c. 8. 
Obſervations 47, It ſeems by the foregoing Quotation, that where a Judge of the King's Bench 
— 83 directs the Perſon to be brought before him, the Super ſedeas of a Juſtice of Peace is 
* daes void of courſe, for the leſſer Magiſtrate muſt give Place to the greater; their 
9. 44. Warrants have England in the Margin, to ſhew that they are not limited to the 
County where they fit. The Statute 21 Fac. c. 8. was probably deviſed by Lord 
Coke, who when Chief Juſtice might have obſerved the Abuſes therein recited, 
and when he again became a Member of the Houſe of Commons endeavoured 
to reform them. The Abuſes were Impoſitions on the Court, and not the Faults 
of the Court, as may be clearly underſtood by peruſing the Statute. 
＋ 38. That juſtices may iſſue their Warrants before any Indictment found, is 
8 before agreed by Lord Hale in his large Work; and he adds, therefore Lord Coke's 
Inditment. © Opinion 4 Int. 177. is too ſtrait-laced, and if it ſhould be received would obſtruct 
H. H. c. 50. < the Peace and good Order of the Kingdom; and the conſtant Practice hath ob- 
Supra 6. 34+ < tained to the contrary. And there Lord Hale overturns the Authority of the 
oO Caſe on which the Opinion was grounded. PA. 
1 H. H. c. o. 39. It is Lord Hale's Opinion, that if A. make Oath before a Juſtice of a Fe- 
* lony committed, and that he ſuſpects B. and ſhews probable Cauſe of Suſpicion, 
arrant to k : 8 | | 8 R 
break open the Juſtice may grant his Warrant to apprehend B. and to bring him before 
upon Suſpici- him, or ſome other Juſtice, &c. and he to whom the Warrant is directed may 
on, Ce. arreſt him, and if Occaſion be, break open Doors, if he will not render himſelf 
upon Demand, as well as if a poſitive Charge of Felony were ſworn againſt him; 
and the Practice in all Places has been againſt Lord Coke's Opinion; and if it 
ſhould be otherwiſe, Malefactors would eſcape undiſcovered; for a Man may have 
a a probable and ſtrong Preſumption of the Guilt of a Perſon, whom yet he can- 
not poſitively ſwear to be guilty. 
— Wi. 40. A General Warrant upon Complaint of a Robbery to apprehend all 
rant againſt ſuſpected Perſons, and to bring them before, &c. was ruled void, and falſe Im- 
a peace priſonment lies againſt him that takes a Man upon ſuch a Warrant, P. 24 C. 1. 
upon Evidence in a Caſe of Juſtice Swallow's Warrant before Juſtice Roll. 
., If A. commit a Felony in the County of B. and upon a Warrant iflued 
e. 2 againſt him by a Juſtice of Peace in the County of B. he is purſued and flies into 
ther County. the County of C. and there is taken, he muſt not by Virtue of that Warrant be 
carried to a Juſtice of the County of B. where he committed the Felony, but to 
a Juſtice of the County of C. where he was taken; but if he were taken in the 
1 ; "oo | County 


\ - - | 
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County of B. and break away into the County of C. and be there taken upon freſh 

Suit: by them that firſt took him, he may be either brought to a Juſtice-of the 

County of C. where he was laſt taken, or before the Juſtice of the County of B. 

by — Warrant he was firſt taken; for, in Suppoſition of Law he was always 

442. Though a Conſtable is not compellable to execute a Warrant out of the Conſtable may 
Precinct of his Conſtable-wick, yet if he doth it it is good, and ſo it was ruled —_—— 
in an Action of Treſpaſs. ' 29" 3% 55 | 1 H. H. e. go. 
* 641 tt 1 | ſupra F. 7, 
43. It is convenient, though not always neceſſary to ground a Warrant to 1 H. H. c. go. 
take an Information upon Oath that a Felony was committed, and that the In- he gd 2 
formant ſuſpects or knows F. S. to be the Felon; and if ſuſpected, then to ſet — 
down the Cauſe of Suſpicion. If the Charge of Felony be poſitive and exprefs; 8 
it is fit to bind the Party by Recognizance to proſecute before the Warrant be iſ- pe1gny ; 23 
ſued; but if it be only a Charge of Suſpicion, and the Buſineſs requires farther when to bind 
Examination, then it is not fit to bind over the Party to proſecute; for, poſſibly a 1 
upon the bringing in the Party accuſed, and farther Examination of the Fact, 


there may be cauſe to diſchare him. 


* 
* 


44. If the Warrant is Special, to bring the Party before him that granted it, Special War- 
the Officer is bound ſo to do; but if it be to bring before any Juſtice, then the gaead 
Officer and not the Priſoner ſhall chuſe before what Juſtice in the County to go. 5 

45. The Mittimus to the Gaoler muſt be in writing, and ſealed by the Juſtice Mirrimu: how 
that commits, and without this Part the Commitment is unlawful, and the Gaoler famed, 
is liable to an Action of falſe Impriſonment. The wilful Eſcape of the Gaoler, or 
Breach of Priſon by the Priſoner, makes no Felony. But this muſt not be un- 
derſtood of a Commitment by a Court of Record, as the Seſſions of the Peace is; 
for the Record itſelf, or the Memorial thereof, which may at any Time be en- 
tred of Record, are a ſufficient Warrant without any Warrant under Seal. 

46. The Mittimus muſt expreſs the Cauſe, namely Felony, and what Kind 2 0 
of Felony. This ſeems requiſite to make the voluntary Eſcape, &c. Felony, , 
and alſo upon the Return of a Habeas Corpus. 

47. The Mittimus muſt have an apt Concluſion ; as, 70 be delivered by Law; How to con- 
but if the Concluſion ſhould be irregular, it will be rejected as idle on an Habeas dude. 
Corpus, and the Priſoner will be dealt with according to the Nature of the Offence 
charged on him ; therefore it will juſtify in falſe Impriſonment, if the Matter be 
otherwiſe ſufficient to charge him in Cuſtody. 

48. Officers and their Aſſiſtants by Stat. 7 Zac. 1. c. 5. & 21 Fac. 1. c. 12. 
may plead the General Iſſue, give the Special Matter in Evidence, and have dou- 
ble Coſts, &c. f 1 

More to this Purpoſe is to be found diſperſed among the ſeveral Titles of this 


Work. See Commitment. 


Arlon. See Burning. 


Artiticers. 


1. IF any Perſon ſhall contract with, entice, endeavour to perſwade, or ſolicite Stat. 5 G. 1. 
any Manufacturer or Artificer in Wool, Iron, Steel, Braſs, or any other 1 * 

Metal, Clock- maker, Watch-maker, or any other Artificer, or Manufacturer of gers * 50 

Great Britain, to go out of this Kingdom into any foreign Country out of his yond Sen. 

Majeſty's Dominions, and ſhall be convicted upon Indictment or Information in 

any Court at Weſtminſter, or at the Aſſiſes, or General Gaol-Delivery, or Quar- Scfiions. 

ter-Sefſions of the Peace for the County, Riding or Diviſion where ſuch Offence 

ſhall be committed, the Perſon ſo convict ſhall be fined any Sum not exceeding 

one hundred Pounds for the firſt Offence, according to the Diſcretion of the 


Court, and be impriſoned for three Months, and until ſuch Fine be paid; and Pine and Im! 


Pr iſonmem. 
On 
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18 Artificers. Alſault and Battery. 
on a ſecond Conviction hall be fined" at the Diſoretion of the Court, and be im- 
riſoned for twelve Months, and until ſuch Fine ſhall be paid. Proſecution to 


within twelve Months. 7 at O16 ee 
One Juſtice, 2. Upon Complaint made upon | Oath before any Juſtice of Peace, that any 


Bunt War. Perſon is endeavouring to ſeduce any ſuch Manufacturer or Artificer. out of the 


grant War- 


rant, c. Realm for the Purpoſes aforeſaid, or that ſuch Artificer hath contracted, promi- 
ſed, or is preparing to go out of the Kingdom for any. of the Purpoſes aforeſaid, 
it ſhall be lawful for the Juſtice of Peace to whom the Complaint is made, to 
ſend his Warrant for ſuch Perſon ; and if it ſhall appear by the Oath of one cre- 
| dible Witneſs, or the Confeſſion of the Party, that the Perſon complained of 
was guilty of any of the ſaid Offences, it ſhall be lawful for the Juſtice to bind 
him with Sureties to appear at the next Aſſiſes, Gaol-Delivery, or Quarter-Seſ- 
ſions of the Peace, and in Default of ſuch Security to commit him to the Coun- 
Gaol until the next Aſſiſes or Quarter-Seſſions; and ſuch Artificer if convict- 
ed, ſhall give ſuch Security as the Court ſhall require, not to depart the King's 
L Dominions, &c, and ſhall be impriſoned till it is given. Bid. 


3. A Warrant to apprehend an Artif cer going to Leave the Kingdom. 


rr WW Hereas Complaint hath been this Day made upon the Oath of F. S. 
— of T. Huſbandman unto me J. D. Eſq; one of his Majeſty's Juſti- 
ces of the Peace for the County of Kent aforeſaid, that A. B. of the Pariſh of 

C. in the ſaid County Watch- maker, hath contracted, ( promiſed, or is prepa- 

ring, as the Caſe is) to go out of his Majeſty's Dominions to France, there to 


exerciſe his Art and Trade of, &c. contrary to the Statute made in that Behalf; 


[Theſe are therefore to command you to apprehend the ſaid A. B. and to bring him 
before me, or ſome other Juſtice of Peace of the ſaid County, to anſwer the ſaid 
Complaint, and to be farther dealt with according to Law. Given, &c. 


* 


Aſſault and Battery. 

Whatizan 1. AN Aſſault is an Attempt or Offer with Force and Violence to do a corporal 

In 4 Hurt to another ; as by ſtriking at him with or without a Weapon, or by 
ult. 4. a. g ; WR ; f N 8 

6 Mod. 273, preſenting a Gun at him within a Diſtance to which the Gun will carry, holding 
u. ap. up 2 Fiſt within Reach, or ſuch like Act done in a threatning Manner; there- 

: 45. ROT fore a Perſon charged with an Aſſault and Battery may be found guilty of the 
1. 


1 Keb. 921. | 
2 Roll. Abr. Aſſault. 5 5 


545. pl. 1, 2, 3, 4, 5» 6, 7, 8. 1 Ventr. 256. 


— 


What is a 2. A Battery is any Injury whatſoever (though never ſo ſmall) actually doge 


Battery. to the Perſon of a Man in an angry, revengefuß rude or inſolent Manner, as by 


3 ſpitting in the Face, joſtling out of the Way, or any touching him in Anger. 


2 Roll. Abr. But it is ſaid not to be Battery to lay one's Hand gently on another to ſhew him 


546. Pl. 1, 2. to an Officer who has a Warrant to arreſt him. 
Where the 3. Upon an Indictment for an Aſſault and Battery, the Defendant, upon the 


37 = Plea of Not guilty, may give in Evidence that the Proſecutor made the firſt Af. 
auf d-. fault; but in an Action brought he muſt plead this ſpecially. In what other 


meſue in Fu. Cafes Aſſaults, &c. may be juſtified, ſee Surety of the Peace. 


dence, or not. 
6 Mod. 172. | | | 
Aae, . 4. Unlawful Aſſaults and Batteries are puniſhed (at the King's Suit) by Fines 


how puniſhed. according to the Heinouſneſs of the Offence, and perhaps Impriſonment. 
Sid. 165. An Aſſault in a private Place out of the Hearing or Sight of any except the 


Hoon MAS Perſons concerned, does not amount to an Affray; and therefore ſeems not to be 


Affay. inquirable in a Leet as a common Nuſance. 
Lamb. 125, | | 


, - 
Fa * 1 
12 . . NR ö 
- 
I | ; 
8 15 — 
* . 


6. A 


- ui, ' 
* - ; x 
. * i 
4% - - 
2 9 ko * * * 
* o - 1 = Os Inf 
* Md 3s \ 
Cx * 5 2 4 


- 
= 
= 


( 


' Alſault, Alſize. Allizes. Attainder. Attaint. 


6. A Warrant for an Affents; Gr. 


Kent. WW Herezs Complaint hath been made before me F. B. Eſqz one of his A Warrant for | 
793 Majeſty's Juſtices of the Peace for the County of K. upon the Oath n Ault. 

of A. C. of M. in the ſaid County, Weaver, that D. E. of M. aforeſaid, Blackſmith, 

did on the fifteenth Day of Anil laſt paſt violently aſſault and beat the ſaid 

A. C. at M. aforeſaid ; Theſe are therefore in his Majeſty's Name to command 

you to apprehend the ſaid D. E. and to bring him before me or ſome other of 

his Majeſty's Juſtices of the Peace for the ſaid County, to anſwer the ſaid Com- 

plaint, and to be farther dealt with according to Law. Given, GG. 


7. An Indiftment for an Aſault. 
"HE Jurors, Fc. preſent that A. B. of C. in the County aforeſaid, Yeoman, Form of the 
on the firſt Day. of May in the ninth Year of the Reign of our Sovereign 
Lord George the Second, by the Grace of God, of Great Britain, France and 
Treland King, Defender of the Faith, and fo forth, at C. aforeſaid in the County 
aforeſaid, in and upon J. S. Weaver, then and there being in the Peace of God 
and of our ſaid Lord the King, with Force and Arms an Aſſault made, and him 
the ſaid J. S. then and there beat, wounded and evil entreated, fo that his Life 
was deſpaired of, and then and there did other enormous Things to him, to the 
grievous Damage of the ſaid J. S. and againſt the Peace of the ſaid Lord the 
King that now is, his Crown and Dignity, | | | 


1 * 8 * ij I * 


— r ä 


k 
” 

5 * 4. OT REY te a. n . 1 A Y FY F £4 - — l 

. — — 1 4 A 

— — — —_— — — * —— Lt ds TY FFT YT „ T * * — —_ — — 1 * 
* * x * — — 
by of ” . * , = . . OF - 
* 
1 — 


Uſtices are to certify in Writing, ſubſcribed or ſigned by their own Hande, Stat. 1 & 2 P. 

Il Examinations; Informations, Bailments, Mainprizes and Recognizances & M. c. 13. 
of Witneſſes which they take, purſuant to that Statute, to the next General — what 
Gaol-Delivery for that County, or they ſhall be fined. And the Courſe is for ce an 


them or their Clerks to attend to prove the Examinations, Fc. See Bail, hy * their 
F er to at- 
0 . i Pt Th Ne tend. 
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Attainder. 


. ; | 
Ttainder ſometimes ſtands for Conviction, but in Propriety it ſignifies when Attainder, 
"A Judgment is given in Treaſon, Felony or Premunire after Conviction. What it is. 
The Conſequences of it in theſe three Caſes are very different from each other; 
and as it does not concern the Juſtice of the Peace in the Execution of his 
Office, I ſhall not ſwell this Book with collecting the Law upon this Title; 
nor give (as ſome have done) a few confuſed Scraps of Law to perplex the 
Reader. bY. 5 | 
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Attaint. 

Ttaint was a Method of puniſhing perjured Jurors in Civil Caſes. It is Attzint, what. 

{x obſolete, and does not belong to our Subject. 901 | 


O Badgers, 
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- Bail. See Sureties. 


Impriſonment 1. | Mpriſonment is either for the ſafe Cuſtody of a Perſon accuſed or con- 
for what Pur. victed that he may abide the Sentence of the Law, or it is inflited as a 
3 * Puniſhment. It is made the Puniſhment of many Crimes by many Statutes; 
Dale. c. 14. (which ſee under the proper Titles, as you have occaſion) and it is the uſual 
2 5 3. 33. Puniſhment of Contempts committed againſt Courts of Law or Equity. 


See Stat. 31 C. 2. c. 2. p. 3. Dalt c. 114. Cromp. 152. H. P. C. 105. 


Impribument 2. Wherever Imptiſonment is inflicted as a Puniſhment, though it be by the 
wen ae Authority of only a ſingle Juſtice acting under a Statute ; Juſtices of Peace 
Party not bail- (either out of Seſſions or in Seſſions) muſt not intermeddle, to deliver or bail the 
_ unleſs in Offender, except in Caſes where an Appeal is given : For, if the Commitment 
e 2 grains" or irregular, the proper and ordinary Reſort is to the King's Bench 
or Relief. | | LN {| | 
Juſtices of 3. There are many Caſes where the ſupreme Power and Juriſdiction of the 
Peace have King's Bench or other great Courts have let Priſoners to Bail, which muſt not 
— —.— be thought of as Precedents for the Commiſſion of the Peace to imitate: I 
to ball. therefore ſhall confine myſelf chiefly to what is within the Power and Duty of 

Juſtices of Peace on this Head. i | 
Repleviſable 4. Before the Stat. 3 E. 1. commonly called Vm. 1. c. 15. it was greatly 
from Stat. doubted at Common Law who were bailable or not, except thoſe taken for the 
dings 6 * Death of a Man, or by Command of the King, or of the Juſtices, or for the 
© IT z Foreſt, Therefore it is enacted, that ſuch Priſoners as before were outlawed; 
Whobailable, and they which have abjured the Realm, Provers, and ſuch as be taken with 
* the Manner, and thoſe which have broken the King's Priſon, Thieves openly 
defamed and known, and ſuch as are appealed by Provers ſo long as the Provers 
are living, (if they be not of good Name) and ſuch as are taken for Houſe. 
burning feloniouſly done, or for falſe Money, or for counterfeiting the King's 
Seal, or Perſons excommunicate taken at the Requeſt of the Biſhop, or for 
manifeſt Offences, or for Treaſon touching the King | himſelf, ſhall be in no 
wiſe repleviſable by the common Writ, nor without Writ. | But ſuch as are in- 
dicted of Larceny by Inqueſts taken before the Sheriffs or Bailiffs by their Office, 
or of light Suſpicion, or for Petty Larceny that amounts not above the Value 
of twelye Pence, if they were not guilty of ſome other Larceny aforetime, or 
guilty of Receipt of Felons, or of Commandment, or Force, or of Aid in Fe- 
lony done, or guilty of ſome other Treſpaſs for which one ought not to loſe 
Life nor Member, and a Man appealed by a Prover after the Death of the 
Prover (if he be no common Thief, nor defamed) ſhall henceforth be let out by 
ſufficient Surety whereof the Sheriff will be anſwerable, and that without giving 
ought of their Goods. | . ; ; | | 
Stat. 1 &zP. 5. No Juſtice or Juſtices of Peace ſhall let to Bail or Mainpriſe any Perſon 
nd 4 ben. or Perſons, which for any Offence by them committed are declared not to be re- 
* by Ju- Pleviſed or bailed, or are forbidden to be repleviſed or bailed by the above Stat. 
ices of Peace. Yeſim. 1. c. 15, And the Juſtices of Gaol-Delivery of the Place where ſuch 
Juſtices of Peace ſhall be guilty of ſuch Offence, ſhall on due Proof, &c. ſet 

ſuch Fine as they ſhall think meet, &c. 

Poph. 96. 6. Juſtices of Peace muſt at their Peril inform themſelves, whether the Cauſe 
Dat c. 114. of Commitment was bailable or not; and though it was not ſufficiently ſet forth 
no er Fer in the Mittimus, that will not excuſe them, if they let Offenders to Bail con- 
H. P. C y. trary to Law: On the other Hand, denying, delaying or obſtructing Bail where 
Dalt. c. 114. it ought to be granted, is puniſhable not only at the Suit of the Party injured, 


but alſo by Indictment. g 
" | | 7. Juſtices 


% 


l 


1 
7. Juſtices of Peace may bail a Perſon taken on light Suſpicion of Man- 
flaughter, but not for Manſlaughter when it manifeſtly appears that the Offender 


5 
y bail in 
a of Su- | 
is guilty, though it be never ſo plain that it cannot amount to Murder : Neither _— 7 
muſt they bail Offenders who on their Examination have owned themſelves : Rell. Rep. 
guilty of a Felony, and are charged with the ſame in their Mittimut. Nor in 8. 
any Caſe of Felony where there are ſtrong Preſumptions of Guilt, | | 

8. Perſons arreſted for Manſlaughter or Felony, or Suſpicion thereof, being Stat. 1 & 2 P. 
bailable by the Law, ſhall not be let to bail by any Juſtices of Peace, except in & M. e. 13. 
open Seſſions, or by two Juſtices at leaſt, Quorum unus, to be preſent together Bail by wo 
at the Time of ſach Bailment ; and they ſhall certify the ſame in Writing figned' Juflices, 
with their own Hands to the next General Gaol-Delivery, ce. 

9. And before the Bailment of ſuch Perſon, the ſaid Juſtices, or one of them 4 41 F. 
being of the Quorum, ſhall take his Examination, and Information of them that p. 4. — 8 
bring him, of the Fact and Circumſtances thereof; and ſhall put as much thereof Juttices to 
as ſhall be material to prove the Felony in Writing, and ſhall certify the ſame renin Yd 
with the Bailment at next General Gaol-Delivery. mination, &c. 

10, Juſtices offending againſt this Act are to be fined by the Juſtices of gut. 1 & 2 P. 
Gaol-Delivery. Provided, that Juſtices in London, Middleſex, and in other & M. e. 13. 
Cities and Towns Corporate, may let Felons and Priſoners to bail, as they have F. J © 
been heretofore accuſtomed. | | | Laing of 

11. Acceſſaries to a Felony by Perſuaſion, or any other Procurement or Abet- leber 4. 
ment, have always been taken within the Equity of the Statute, 95 above, F. 4.) ceſlaries — 
though the Statute mentions Commandment, Force or Aid: And it is generally able. 
held, that Acceſſaries to any Felony are bailable till the Principal is convicted * 
or attainted: But this muſt be reſtrained to ſuch as are of good Reputation. F. N. "oY 
And after the Principal is convicted or attainted, the Acceſſory muſt plead to E. 


the Indictment before he can be bailed. * we 


22, 54, 58. H. P. C. 100. F. N. B. 250. E. Dalt. c. 114. 8. P. C. 51. H. P. C. 100. 


5209 


12. Wherever Juſtices of Peace have Juriſdiction of a Crime, they may bail H. p. C.1og, r 
the Perſon indicted before them on ſuch Circumſtances as would ſuffice for that Coke. Bai 5 
Purpoſe in another Court. Therefore any two Juſtices, Quorum unus, may, of Mainpriſe, 
common Right, bail Perſons indicted before the Seſſions of Juſtices of Peace. < 6. 


And any one Juſtice may bail any bailable Offence under the Degree of Felony. by” b. 307. 
| - Whom two Juſtices may bail, or one Juſtice. 


* 3. Where a Man is bailable, when he comes before the Juſtices, he muſt Bro. Peace 7. a 
offer ſufficient Sureties, otherwiſe they may commit him to Priſon. It is need- — 4 
leſs here to enumerate the Caſes in which Bail is denied by Statutes, the ſame 


ſufficiently appearing under the proper Titles. 


14. If a Man is arreſted for Suſpicion of Felony, and brought before the Dal. e. 114. 
Juſtice, and it appears that there is no ſuch Felony committed, he may be ſet Where let go 
at Liberty without Bail ; but if there be a Felony committed, though the Pri- wi 
ſoner can clear himſelf; vet the Juſtice muſt either commit or bail him. 


15. Exceſſive Bail ought not to be required, ſo declared by the Bill of Stat 1 W. & 


Rights. And fee the Statute 31 C. 2. c. 2. commonly called the Habeas yr 508: 
Corpus Act. 3 | not to be de- 


16. If the Priſoner cannot find ſufficient Men to be his Sureties, the Juſtice 5, TY 
ought not to let him to Bail; for if he doth, he is finable. And for this Sureties to be. 
Purpoſe the Juſtices may examine the Sureties upon their Oaths, concerning — 
their Sufficiency. | & Dale. c. 114. 

17. Bailment before Juſtices of Peace for Felony and any other Matter, is pat. « 114. 
always in a certain Sum of Money, (as forty Pounds, Sc.) which the Suretics Bailing in a 
and Priſoner forfeit to the King, if the Priſoner appeareth not at his Day. Sum certain. 

18. Mainpriſe and Replevin, and the Writ De odio & Atia, are Things Mainprif, 
not in Uſe among Juſtices of Peace. In Caſe of Bailment the Sureties may Replevin,&e. 
take and deliver up the Priſoner to a Juſtice of Peace, who ſhall thereupon 
| diſcharge the Sureties, and commit the Prifoner to Priſon unleſs he will find 
new Sureties. And he may alſo cauſe him to find better Sureties, (where his Pak. c. 114- 


Sureties are inſufficient Perſons) and compvt him till he ſo do. 1 
ER 19. 


- * 4 
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52 Bail. Batliif, Baker. 
Crompt. 153. 19. Tf Juſtices of the Peace ſhall commit one to Gaol with theſe Words in 
* a The: the Mittimus {without Bail or Mainpriſe] yet if the Offence expreſſed in the 
bailed con- Alirti mus be bailable by Law, other Juſtices of Peace may bail the Priſoner ; 
* . the but if the Priſoner be committed without Bail or Mainptiſe, and no Cauſe 
not 


"ms, at ſhewn in the Mittimus, it is very hazardous for other Juſtices 10 bail him with- 
| out conſulting the 'Juſtice who committed him: But Juſtices who do their 
Duty aright, always expreſs clearly in their Mittimus the Cauſe of Commitment, 

do the End it may appear whether, the Priſoner be bailable or no. pu; 
20. What is ſaid in the firſt and ſecond Sections of this Title makes it needleſs 
to compile a Table of Statutes of Offences, which require Impriſonment without 
Bail or Mainprize z the rather becauſe the Reader cannot poſſibiy have Occaſion 
for the Repetition, and as is ſaid, will find each under the proper Title. The 
Diſtinctian there taken ſufficiently informs our Magiſtrate not to bail any Perſon 
committed for a Contempt, for that is alſo for Puniſhment; And as for Impri- 
Date. e 114 ſonment for ſafe Cuſtody, beſides Crimes that are not Bailable, all Arreſts upon 
civil Proceſſes either in Law or Equity, are out of the Cognizance of the Juſtices 

of Peace. | 


21. A Recogmgzance, 


Form ofa Kent. BE it remembered, 'That on the firſt Day of May.in the ninth Year of 
—— the Reign of our Sovereign Lord King George the Second, &c, A. B. 
of C. in the County of K. Yeoman, and D. E. and F. G. of C. aforeſaid, Yeo- 
man, came before us L. N. and M. P. Eſquires, two of his Majeſty's Juſtices of 
Peace for the ſaid County, and ſeverally acknowledged themſelves to owe to the 
' ſaid Lord; that is to fay, the ſaid A. B. twenty Pounds, and D. E. and F. G. 
or witzis ten Pounds each, to be reſpectively levied of their Lands and Tenements, Goods 
orien He and Chattels, if the faid A. B. ſhal make Default in the Performance of the 


Condition is * - | 
Condition under written *. 


| The Condition of this Recognizance is ſuch, that if the within Bounden J. . 
».Or haben ſhall perſonally appear before “ the Juſtices of our faid Lord the King aſfigned to 
Juden of keep the Peace in the aforeſaid County of Kent, at the next General Seſſions of 
Gadl-Delive- the Peace to be holden in and for the ſaid County, to anſwer to ſuch Matters as 
7 M09 ſhall be objected againſt him on the Part of our Lord the King concerning the 
Gaol-Delive- felonious Taking and Stealing of an Horſe, the Goods and Chattels of R. D. 
7y, fe. Yeoman, wherewith the faid A. B. ſtands charged before me, and to do and re- 
ceive that which by the Court ſhall be then and there enjoined him, and ſhall 


not depart the Court without Licence, that then the above written Recognizance 
ſhall be void. 0 


Infant bound 22. If the Party to be bound be within Age he ſhall be bound by Sureties 

22 only, bat himſelf ſhall not be bound, and then the Recognizance ſhall 

c 123. (at his Name) fay, who is within the Age of twenty-one Years: And 'tis Felo- 

ny to acknowledge a Recognizance or Bail in the Name of another, by ſeve- 
ral Statutes. OS 
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Baker. see Bead, Weights and Meaſures. 
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Bankrupts. 


1. IT is unneceſſary to amuſe the Reader with the Deſcription of a Bankrupt Stat. 13 M. 
I by Statutes, or the Reſolutions of Superior Courts on that Head, becauſe it 8. nt 
is manifeſt on the Peruſal of the Statutes, that Juſtices of Peace are to take ſuch e. — 8 2 
Perſons to be Bankrupts againſt whom the High Court of Chancery has awarded Who a Bank- 


a Commiſſion of Bankrupt, whereupon they have been adjudged or declared . Are 
Bankrupts by the Commiſſioners, | uſtice of 


e. 
2. Tf be ſhall commit Perjury to the Damage of his Creditors to the Value of ten Stat. 21 Iac. i. 
Pounds, and be convicted in any Court of Record, he ſhall have one of his Ears Bankrupe 
nailed to the Pillory and cut off. But tho the Juſtices may put ſuch Offender to Puniſhment 
anſwer at the Seſſions by Virtue of the Adjudication of the Commiſſioners, yet it by 3 kt 
ſeems reaſonable that he ſhould be at liberty to traverſe ſuch Adjudication upon 2 Cha. Rep. 
his Trial. 1 153. 
3. If any Bankrupt, upon his Examination, ſhall be found fraudulently to Stat. 21 Jae. i. 
have conveyed away his Goods or Lands, &c. to the Value of twenty Pounds, 5-5” - G. 
and conceal the ſame from the Commiſſioners ; or cannot make it appear that creting Goods 
he hath ſuſtained ſome caſual Loſs which has diſabled him to pay his Debts, puniſhable at 
he may be indicted before Juſtices of Aſſize, or Juſtices of Peace of the County ; Ot 99: 
and being convicted ſhall be ſet in the Pillory for two Hours, and have one of 
his Ears nailed to the Pillory and cut off. See the Obſervation on 5. 2. 

4. If any Perſon, who during the Continuance of this Act ſhall be declared a Stat. 5 G. 2: 
Bankrupt, ' ſhall not within forty two Days after Notice thereof in Writing, to N * 
be left at the uſual Place of Abode of ſuch Perſon, or perſonal Notice if in Pri- ſurrendring, 
ſon, and Notice given in the London Gazette that ſuch Commiſſion hath been . guilty of 
iſſued, and of the Time and Place of Meeting of the Commiſſioners therein Gi. 
named, or the major Part of them, ſurrender himſelf to them, and ſign or ſub- 
ſcribe ſuch Surrender, and ſubmit to be examined from Time to Time upon Pu 
Oath, or being a Quaker, upon ſolemn Affirmation appointed by Law, and in 
all Things conform to the Statutes concerning Bankrupts, and upon his Exami- 
nation fully and truly diſcover all his Effects and Eſtate, and how, to whom, 
for what Conſideration, and when diſpoſed of (and all Books, Papers and Wri- + 
tings relating thereto, Cc.) ſhall be guilty of Felony without Benefit of Clergy, 
or of any Statute. | 

5. And upon Certificate under Hands and Seals of the ſaid Commiſſioners, Stat. 5 G. 2. 
or major Part of them, that ſuch Commiſſion is iſſued, and ſuch Perſon or © *: 
Perſons become Bankrupt, it ſhall be lawful for any Juſtice of Peace, on Ap- 3 
plication to them made for that Purpoſe, to grant a Warrant under Hand and to apprehend 
Seal for apprehending ſuch Perſons, and to commit them to the common Gaol him. 
of the County where apprehended, there to remain until removed by Warrant 
under the Hands and Seals of the ſaid Commiſſioners, or the major Part of them. 

This A& to be in Force for three Years from the twenty-fourth of June 1732; 
and thence to the End of the then next Seſſion of Parliament. | 


N. B. This Act has been continued by ſeveral Statutes. 
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Bargain and Sale. See Inrollment. 
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Bark of Trees. See Leather. 


P Barratrp. 
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C. L. 368. 
8 Co. 36. 


Barrator de- 
ſcribed. 


Where an At- 
torney is not a 
Barrator, Cc. 
3 Mod. 98. 

1 Roll. Ahr. 
35 . LY 

1 Mod. my 


Stat. 34 E. 3. 
e. 1. 


Juſtices Au- 
thority. 


Indidmedt 


how to be. 
2 Roll. Abr. 


RE 


"The Defen- 
dant to have a 
Note of Parti- 
culars. 


Puniſhment. 
Hutt. 104. 
See 1 Danv. 
Abr. 111. 
pl. 6, 113. 


pl. 15. 


The Techni- 


cal Term ne- 
ceſſary in the 
Indictment. 


Co. Jac. 526. 


2 L˙ Ray. 
490. 


2 Roll. Abr. 
79. pl. 3. 


Cro, Jac. 5 27. 


Barratry. 


E 
* - 
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1. A Barrator is a common Mover, Exciter or Maintainer of Suits or Quarrels 


in Courts of Record, and in the County, Hundred and other inferior 
Courts, or in-the Country ; and the Spreading of falſe Rumours and Calumnies, 
whereby Diſcord and Diſquiet may ariſe among Neighbours, are Inſtances of 
Barratry, as well as the taking or keeping Poſſeſſion of Lands in Controverſy, 

2. An Attorney who proſecutes a groundleſs Action for another is not guilty 
of Barratry, if he was not privy to the Commencement of it. Nor he who 
proſecutes many groundleſs Suits in his own Right, for he is liable to Coſts. 
Nor any Perſon for one ſingle Act; for, the Indictment muſt ſay, Communis . 
Barra#tator. Nor a Feme Covert, as ſome Authorities are. But . 


2 Roll, Rep. 39. Q. 


3. Juſtices of Peace are impowered to reſtrain Rioters and all other Barrators, 
d to purſue, arreſt, take and chaſtiſe them, according to their Treſpaſs or 
Offapce, and to cauſe them to be impriſoned and duly puniſhed according to the 
Laws and Cuſtoms of the Realm, &c. 
4. An Indictment of Barratry concluding, againſt the Form of the Statute, 


| good; and ſo it is without alledging the Offence at any certain Place, but not 


unleſs it concludes againſt the Peace. 
Cro. Jac. 527. Cro. El. 195- 2x. Con. Latch 194. Cro. Jac. 527. © Mod. 18, 


5. The Proſecutor is not to be ſuffered to go to Trial without giving the 
Defendant a Note of the particular Matters which he intends to prove againſt 


him, that he may be able to prepare for his Defence. 
6. Offenders, if they are common Perſons, are to be fined, impriſoned and 
bound to good Behaviour; if of any Profeſſion relating to Nr Law, — ought 


alſo to be diſabled to Practiſe. 


7. No General Indictment of this Kind, charging the Defendant with Nan a 
common Oppreſſor and Diſturber of the Peace, and Stirrer up of Strife amo ong 
the Neighbours, is good, without adding the Words, common Barrator, whi 
is a Technical Term, by Law appropriated to this Purpoſe ; and the Indictment 
is not good unleſs it conclude againſt the Peace, &c. ſee Behaviour. And this 


and the Caſe of a common Scold ſeem to- be the only Offences for which a 


General Indictment will lie, without ſhewing any of the particular Facts in the 
Indictment; for, Barratry is an Offence of a complicated Nature, conſiſting in 
the Repetition of divers Acts in Diſturbance of the Common Peace, and it would 
be too prolix to enumerate them in the Indictment, therefore the general 
Charge is ſufficient, giving the Defendant a No ote as above, F. 5, and the Venue 
to be from the Body of the County. 

8. What is ſaid in the fourth Section concerning gertain Place is to be un- 
derftood, that it is not neceſſary to be confined to one Place only, as * in 


the following Precedent taken from Tremayne's Entries 224. 


London. T HE Jurors, Fc. that E. S. late of London Poulterer, on the tenth 

Day of Auguſt in the twenty-firſt Year of the Reign of our Lord 
Charles the Second, now King, &c. and on divers other Days and Times as well 
before as afterwards, at London, to wit, in the Pariſh of St. Catharine Cree Church, 
otherwiſe Chri/t Church, in the Ward of Aldgate, London, aforeſaid, and at G- 
vers other Places within the City aforeſaid, was and ſtill is a common Barrator 
and daily Diſturber of the Peace of the faid Lord the King; and alſo a common 
Brawler, Wrangler, Fighter, Scandalizer, and Sower of Seditions, Suits and 
Diſcords between his Neighbours, and other the Liege People and Subjects of the 
ſaid Lord the King, ſo that he the aforefaid E. S. then, and on the ſeveral Days 
and Times aforeſaid, there, in the Pariſh and Ward aforeſaid, and at the other 
Places aforeſaid within the City of London, hath moved and Airred up divers Se- 


ditions, Suits, Differences, Actions, &c, between divers Leiges and Subjects of 
2 the 


the ſaid Lord the King, to the great Expence, Grief, Diſturbance, Damage, 
Coſt, Ruin and Impoverithment of hrs Neighbours and other Leiges of the ſaid Lord 
the King, to the great Difiurbance of the Peace of the ſaid Lord the King, to the 
bad Example of all others in the like Caſe offending, and againſt the Peace of the 
ſaid Lord the King that now is, his Crown and Dignity. N 


— —— — — — | — = — — — 
I, Perſon who haunts Bawdy-Houſes, or keeps lewd Women in his own 13 H.. 10. b. 
Houſe, may be bound to the good Behaviour by one Juſtice of Peace. Smp. 4. 


But a Man who ſecretes a Woman that is with Baſtard-Child by him, is not in- f 2 | 


dictable for it. | | 

2. A Baſtard is one that is born out of lawful Wedlock ; for if the Huſband Who is a Ba- 
be within the four Seas, ſo that by Intendment of Law he may come to his fad. 
Wife, and ſhe has Iſſue, it is no Baſtard, unleſs there be an apparent Impoſſi- er. 
bility that he ſhould be the Father of it, as if he is but eight Years old, &c. 358. 
but if the Iſſue is born within a Day after Marriage of Parties of full Age, and * Salk. 122: 
the Huſband is under no apparent Inability, the Child is legitimate. 

3- A Child born forty Weeks and eight Days after the Death of the Huſband To the fame, 
was deemed legitimate; but if it is gotten after a Divorce @ menſa & thoro, it is 1 Roll. Abr. 
illegitimate unleſs it be ſhewn that the Huſband had acceſs to the Wife; but if _ _ 
gotten after a voluntary Seperation 'tis legitimate. | 2 

4. Two Juſtices, Qyorum unus, next to the Pariſh where any Baſtard-Child Stat. 18 El. 
ſhall be born, ſhall take Order as well for the Puniſhment of the Mother and re- © 5 4 
puted Father, as for the Relief of the Pariſh, and may charge the Mother or re- . 
puted Father, with the Payment of the Money weekly, or other Suſtentation for for Puniſh- 
the Relief of ſuch Child as they ſhall think fit. Note, The weekly Payments ment = * 
may be ordered payable on a Day before the Week is up. 2 L* Ray. 1198. lief of che Pa- 
and may be ordered to the Overſeers of the Poor. Did. And if the Mother riſb, tow. 
and reputed Father, upon Notice thereof, ſhall not obey the ſaid Juſtices Order 
under their Hands, they may be committed to the common Gaol, unleſs they 
put in ſufficient Security to perform the ſame, or to appear at the next General 
Seſſions of the County, and abide the Order of the Seſſions in that behalf; and if 
the Seſſions ſhall make no other Order, then to obey the Order made as afore- 
ſaid. Note, An Order for Security cannot be made till after a Contempt. 

2 L Ray. 8 58. | | 

5. Every lewd Woman who ſhall have a Baſtard which may be chargeable Stat. 7 Jac. 1. 
to the Pariſh, may be committed by the Juſtices of Peace to the Houſe of Cor- * ; 
rection, to be puniſhed and ſet on Work during the Term of one whole Year ; nw $36 way 
and if ſhe ſhall offend again, ſhe ſhall be committed to the Houſe of Correction, 
and remain there till ſhe find Sureties not to offend again. 

6. If a Woman be delivered of a Baſtard-Child, and ſhe endeavour to con- Stat. 21 Jac.r, 
ceal the Death that ſit may not come to light, whether it were born alive or not, 4 . 
ſhe ſhall ſuffer as in Caſe of Murder, except ſhe can prove by one Witneſs, that cealing Beach 
ſach Child was born dead. | Ge, guilty of 

7. Juſtices within their ſeveral Limits and Precincts, and in their ſeveral Seſſi- *. 
ons may execute that Part of Stat. 18 El. c. 3. (Vid. ſupra F. 4.) that is limited Stat. 3 C. 1. 
by the faid Statute to be done by Juſtices in the ſeveral Counties. Vide 1. 
poſtea F. 10. 7 | 

8. Where putative Fathers and lewd Mothers of Baſtard-Children run away $a. 14 C. 2, 
and leave them on the Pariſh, Church-Wardens and Overſeers of the Poor of © 12. 
the Pariſh where ſach Baſtard ſhall be born may ſeize ſo much of the Goods * — hs 
and Chattels, and receive ſo much of the annual Rents and Profits of the Lands Church. War? 
of ſuch putative Father or lewd Mother as ſhall bs ordered by any two Juſtices dens, Ge. 
of Peace, for and towards the Diſcharge of the Pariſh, to be confirmed at the — gf 
Seſſions, for bringing up and providing for ſuch Baſtard-Child. And the Seſ- ordered by | 


ſions may make an Order for the Church-Wardens, &c. to diſpoſe of the faid 7 whom, 


Note, Not what the Church-Wardens think proper. 2 L4 Ray. 858. 
| _ Goods : 


Goods by Sale or otherwiſe, as the Court ſhall think fit, and to receive the 
| Rents and Profits of ſo much of the Lands as ſhall be ordered by the Seſſions 


as aforeſaid. W - | 
Putative Fa- 9. If the putative Father on his Appeal to the firſt Seſſions, according to 


ther diſchar- Stat. 18 Elig. is diſcharged, it is final. L* Ray. 1423. A Baſtard not likely to 
Cro.Car. 248, be chargeable is not within that Statute. Juſtices may order a Sum in Groſs 


{Salk 124-20. The Order may ſay diretly, that the Party is the reputed Father. And 
drawn. it muſt appear on the Face of it, that the Child is chargeable, or likely to be- 
Sid. 363. come chargeable to the Pari. | 2 
mn 11. Though it is not uſual, and is denied by ſome to be Law, for Juſtices 
to puniſh the Parents of a Baſtard-Child, if they are People of Condition or 
Subſtance: Vet it ſeems requiſite to have the reputed Father aſcertained, and to 
take Security of him to ſave the Pariſh harmleſs. For, it is difficult to ſhew a 
| Caſe where the Pariſh may not. be in Danger of being charged; unleſs a Settle- 

ment of Lands were made upon the Child. | | 
Illegal Remo- . 12, If a Woman with Child of a Baſtard is removed by an illegal Order, and 


val of Mother then the Child is born, and then the Order is reverſed, the Child has not gained 


ins no Set- , 
tlement, &c. a Settlement where born, but muſt be ſent to the Mother's laſt legal Settle- 


i Salk. 121. ment. An Order to pay till the Child ſhall be fourteen Years old, is ill. In 
1 Salk. 121. the Caſe of the Huſband's not being within the four Seas, it muſt appear by 
1 Salk. 122." the Order, that he was abſent all the Time of the Pregnancy, or it will be 


3 quaſhed. N. B. The juſtices who are to make an Order, are to be the two 


what. 
Salk. 473, Neareſt, Quorum unus. See ſupra F. 4. But this is a Direction only: If not com- 


480. _ plied with, the Order is good. 
F. | 


V. poſtea 
5 FE 13. If any fingle Woman ſhall be delivered of a Baſtard-Child which ſhall be 
oh 4. chargeable, or likely to become chargeable to any Pariſh or Extraparochial Place, 

or ſhall declare herſelf to be with Child, and that ſuch Child is likely to be 


O » o , j 0 . þ . 
ne: . born a Baſtard, and to be chargeable, Cc. and ſhall in either of ſuch Caſes, in 
Mother's Ex- an Examination to be taken in Writing upon Oath before one or more Juſtices, 


amination, Se. charge any Perſon with having gotten her with Child, it ſhall be lawful for 
and upon Ap- ſuch Juſtice, &c. upon Application made by the Overſeers of the Poor, or one 


plication, iſſue © them, or by any ſubſtantial Houſholder of ſuch: Extraparochial Place, to iſſue 


Warrant a- g F 
gainſt Father, out a Warrant or Warrants for apprehending the Perſon charged, or for bring- 


Sc. ing him before ſuch Juſtice, &c, or any other of ſuch County, &c. who are by 
this Statute authorized and required to commit the Perſon ſo charged to the 
common Gaol or Houſe of Correction, &c. unleſs he ſhall give Security to in- 

demnify ſuch Place or Pariſh, or ſhall enter into a Recognizance with ſufficient 

Surety, upon Condition to appear at the next General Quarter-Seſſions, or 

General Seſſions, &c.. and to abide and perform ſuch Order or Orders as ſhall 

be made in Purſuance of the Statute of 18 Ekz. c. 3. * | ; 

Stat. 6G. 2, 14. Provided, that if the Woman ſo charging any Perſon ſhall happen to 
3 die, or be married before ſhe ſhall be delivered, or if ſhe ſhall miſcarry of ſuch 
8 Child, or ſhall appear not to have been with Child at the Time of her Exami- 
&c. is to be nation, in any of theſe Caſes, ſuch Perſon ſhall be diſcharged from his Recogni- 
e at zance at the next General Quarter-Seſſions, or General Seſſions, &c, or be im- 
ai mediately releaſed out of Cuſtody, by Warrant under the Hand and Seal of one 
or more Juſtices, .&c. reſiding in or near the Limits where ſuch Pariſh or Place 


ſthall lie. ; 
Stat. 6G. 2. 15. Provided alſo, that upon Application made by any Perſon committed by 
C. 31. Virtue of this Act, or by any Perſon on his Behalf, to any Juſtice or Juſtices 


2m Ov... reſiding near the Limits, &c. ſuch Juſtice, &c. is authorized and required to 
ſummon the Overſeers of the Poor, or ſuch ſubſtantial Houſholder, to appear 


ſeers, &c. to | 
den Cauſe. before him or them at a Time and Place mentioned in the Summons, to ſhew 


* Jl. Cauſe why ſuch Perſon ſhould not be diſcharged ; and if no Order ſhall ap ar 
to have been made purſuant to the Act 18 Eliz. within fix Weeks after ſuch 


Woman ſhall have been delivered, ſuch Juſtice ſhall diſcharge him from his Im- #7 


priſonment, „ f 


| ; Baltards: 57 
16. Provided that it ſhall not be lawful for any Juſtice to ſend for any Stat. 6G. 2. 
Woman before ſhe ſhall be delivered, and one Month after, in order to her yo wy 
being/ examined concerning her Pregnancy, or to' compel her to anſwer any to be com- 
Queſtions FSI e OH & Fer pelled to be 

17. Before this laſt Act the Mother was ſometimes moleſted before the Birth g. 
of 4 Child: But clearly without any Warrant of Law, as appears by comparing 
the former Acts with this Act; by which ſuch Power is given, if the Woman 
inform voluntarily, and an Overſeer or ſubſtantial Houſholder reſpectively com- 

ain. The Reader will alſo obſerve a Power given to one Juſtice to enforce 
the Security, or commit: And ſuch Juſtice need not be the neareſt. If a Woman atk. 453, 
ſwears a Boy of ſeven Years old or under twelve to be the Father of the Child. 48. 
Qucære the Law, Whether the Juſtice is to pay any Regard to ſuch Oath ? be- 
cauſe it is contrary to the Intendment of Law: For if ſuch Boy were married to C. Lit. 244. a. 
a Woman of full Age who hath Iſſue, ſuch Iſſue is illegitimate, ' On the other 
Hand, the Statute (above, F. 13.) is expreſs, required to commit the Perſon ſo 
charged, &c. The Seſſion cannot commit for Non-payment in Diſobedience 
to an Order confirmed there; but muſt proceed upon the Security taken by two 
Juſtices. | FOR | 

18. There is much Learning concerning Baſtards, which does not relate to L. Ray. 7157: 

the Office of a Juſtice of Peace, and which I therefore omit. His Office is only ＋% hat Ba- 
to take Order concerning Baſtards which may be chargeable to the Pariſh, or fade the © 
Publick ; and the Words of the Order imply the Juriſdtion. See above, F. 10. Power of Ju- 
The reſpective Times of examining the Mother, (whether ſize comes voluntarily © nas: 
or by Coercion of Law) are very clearly expreſſed in the new Statute above, 
8. 13, 16. And the Juſtice is to obſerve that in Pariſhes, at leaſt one Overſeer 
ought to apply ; and in Extraparochial Places a ſubſtantial Houſholder. Supra, 
§. 13. Note, the Pariſh in which a Baſtard-Child was born muſt appear by 
the Adjudication of the Juſtices. L* Ray. 1363. | 


19. A voluntary Examination of a Woman with Child of a Baſtard, 


Efex. I HE Examination of A. B. ſingle Woman, taken upon her corporal porm of the 


Oath made voluntatily and without any Sort of Compulſion before me on hag 
untary 


mination, 


J. S. Eſq; one of his Majeſty's Juſtices of Peace for the ſaid County of Eſex, 
this firſt Day of June in the Year of our Lord one Thouſand ſeven Hundred 
and Thirty-fix, who on her Oath faith, that ſhe now goeth with and is pregnant 
of a Baſtard-Child, and that C. D. of Colcheſter in the ſaid County Weaver at 
divers Times in the Months of December and January laſt paſt had carnal Know- 
ledge of her the ſaid A. B. and at one of the ſaid Times did get her the ſaid 
Examinant with Child, and is the natural Father of the faid Baſtard-Child which 
ſhe the ſaid A. B. now goeth with, Cc. and the ſaid A. B. further ſaith, that 
the ſaid Baſtard-Child is likely to be born a Baſtard, and to be chargeable to' the 
Pariſh of C. in the faid County. e 5 * 
Sworn before me the Day and | A. B. + her Mark. 
Year firſt above written. | 


20. The Warrant for apprehend; ng the Perſin charged to be the Father. 


Eſſex.XX Hereas A. B. of C. in the County of Eſſex Gngle Woman, hath by warrant to 


| . . 5 apprehend 
her Examination taken in Writing upon Oath before me T. C. Eſq; the reputed. 


Father. 


one of his Majeſty's Juſtices of Peace for the ſaid County, this preſent Day de- 
clared herſelf to be with Child, and that the Child ſhe goeth with is likely to 
be born a Baſtard, and to be chargeable to the Pariſh of C. in the County afore- 
faid, and that C. D. of C. aforeſaid, Weaver, did get her the ſaid A. B. with 
Child, and that the ſaid C. D. is the natural Father of the Baſtard-Child which 
ſhe the ſaid A. B. now goeth with : And whereas F. G. one of the Overſeers of 
the. Poor of the Pariſh of C. aforeſaid, in order to indemnify the faid Pariſh in 
the Premiſſes. hath applied to me to iſſue my Warrant for the apprehending of 
the ſaid C. D. according to the Statute in ſuch Caſe made and provided. Now 
I do hereby in his Majeſty's Name ſtrictly charge and command you and * 
| _—_ | 6 0 


O 


of you to ap 


Baſtards, G7 
rehend the ſaid C. D. if he may be found: within your ſeveral 
to bring him before me or ſome other of his Majeſty's Juſtices of 


Precincts, an 


Peace for the ſaid Oounty, to do and receive what is in ſuch Caſe ordained and 


Fl 


Expoſition of 
the Statute by 
Caſes adjudg- 
ed, &c. 

Contra 
Comb. 63. 


Li Ray. 396. 


or the Order will not be good 


enacted by the ſeveral Statutes in ſuch Caſe made and provided. Given under 


my Hand and Seal this firſt Day of June in ihe Year, Se. 


21. If five Juſtices make the. Order upon Stat. 18 El. c. 3. it is good; for 
the Statute is not reſtrictive to two, but there muſt be two at leaſt. Harton's 
Caſe, 2 Salk. 477, But it muſt appear that one of them is of the Quorum. 
Thid. And it muſt alſo that the Woman was examined by both Juſtices, 
though made by both Juſtices. Sa/k. 478. It is 
evident on Peruſal of the new Stat. 6 G. 2. (ira F. 13. Sc.) that Orders are to 
be made in Purſuance of the Stat. 18 El. with the Amendments or Explanations 
given by this newy Act. If the Baſtard is born of a married Woman, the Order 
muſt ſhew that the Husband was not within the four Seas at any Time during 


22. A condition of a Recognizance for the Father of a Baſtard- Child to appear 


Condition of 
the Father's 

| Recognizance 
to appear. 


at the Seſſions. 


PON Condition that the ſaid R. J. do appear at the next General Seſſions 

of the Peace to be held for the County of M. then and there to abide and 
perform ſuch Order as ſhall be made in Purſuance of an Act paſſed in the 
18th Year of the Reign of her late Majeſty Queen Elizabeth, concerning 
Baſtards begotten and born out of lawful Matrimony, upon the Complaint of 
the Church-wardens and Overſeers of the Poor of the Pariſh of D. for begetting 
a Baſtard-Child born in the faid Pariſh on the Body of S. T. ſingle Woman, 
which is become chargeable [or is likely to become chargeable, as the Caſe is] 
to the ſame [or] for begetting a Child on the Body of S. T. ſingle Woman, 


which js likely to be born a Baſtard and to be chargeable to the faid Pariſh, as 


Commitment 
ef the Father 
refuſing to 

give Security. 


the Caſe is. 


23. A Commitment of the Father of a Child likely to be born a Baſtard and to be 
chargeable to a Pariſh or Extraparochial Place, he refufing to give Security, &c. 


Middleſex. To the Conſtables of the Pariſh of C. in the ſaid County of M. and 
' to the Keeper of the Houſe of Correction [or common Gaol] at 
N. for the ſaid County. 


Heres A. B. of the ſaid Pariſh of C. ſingle Woman, in her voluntary 

Examination taken in Writing and upon Oath the firſt Day of this inſtant 
May before me L. M. one of his Majeſty's Juſtices of Peace for the ſaid County 
of M. hath declared herſelf to be with Child, and that the faid Child is likely 
to be born a Baſtard and to be chargeable to the ſaid Pariſh of C. and hath 
charged D. E. of the faid Pariſh, Gentleman, with having gotten her with Child 
of the ſaid Child; and whereas the ſaid D. E. being now perſonally preſent be- 
fore me, being brought by my Warrant upon Application for that Purpoſe to 
me made by C. F. one of the Overſeers of the Poor of the Pariſh of C. aforeſaid, 
he the ſaid D. E. hath refuſed to give Security to indemnify the ſaid Pariſh of C. 
and hath alſo refuſed to enter into a Recognizance with ſufficient Surety upon 
Condition to appear at the next General Quarter-Seſſions [or General Seſſions] 
to be holden for the ſaid County [or Riding, Diviſion, City, Liberty, or Tovyn- 


Corporate] of M. and to abide and perform ſuch Order or Orders as ſhould be 


made in Purſuance of an Act paſſed in the 18th Year of the Reign of her late 
Majeſty Queen Elizabeth, concerning Baſtards begotten and born out of lawful 

Matrimony: Theſe are therefore in his Majeſty's Name to command and require 
you the ſaid Conſtables of the ſaid Pariſh of C. and each of you to take and convey 


the ſaid D. E. to the Houſe of Correction at N. for the ſaid County of M. and 


to deliver him to the Keeper thereof, together with this Warrant. And I do 
hereby command you the ſaid Keeper of the faid Houſe of Correction, to re- 


4 | ceive 


"I , 4 
* Wee 5 
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= 


ceive the nid D. E. into g our Cuſtody in the ſaid Houſe of Correction, and him 


there ſafely to keep ſhall give ſuch Security as aforeſaid, or be otherwiſe 
diſcharged hy due * of Law. Given under my Hand and Seal yy | 
of May, G. f 
The above Prebedebt may ce. with rd ; ſimall e | in GG Caſe 
Where che Child i Js born. | | | 


* al 5 : 24. The Form of the Bond for e the P arif, 2 1 


and firmly oh unto A. B. C. D. E. F. and G. E. Gent. Church- wardens 
and Overſeers of the Poor of the faid Pariſh of C. (in Truſt for the Pariſhioners 
of the ſaid Parifh of C.) in fifty Pounds of good and lawful Money of Great 
Britain, to be paid to the ſaid A. B. &c. or their Succeſſors for the Time being, 
or their certain Attorney; to which Payment well and truly to be made we bind 
ourſelves and each of us jointly and ſeverally, and our and each and every of our 
Heirs, Executors and Adminiſtrators, firmly by theſe Preſents, ſealed with our 
Seals this firſt Day of May in the tenth Year of the Reign of our Sovereign Lord 
George the Second, by the Grace of God, of Great Britain, France and Ireland 
King, Defender of the Faith, and in the Year of our Lord one Thouſand ſeven 
Hundred and Thirty-ſeven. 


NOW all Men by theſe Preſents, that we D. E. of the Pariſh of C. in the Form of Bond 
County of M. Gent. and F. G. of the ſaid Pariſh, Shoemaker, are holden t Fan. 


The Condition of this Obligation is ſuch, that 8 A, B. of the Pariſh of The Condi, 
C. aforeſaid ſingle Woman, hath in and by her voluntary Examination taken don. 


this Day in Writing and upon Oith before B. Z. one of his Majeſty's Juſtices 
of the Peace in and for the faid County of M. declared that ſhe is with Child, 
and that the Child ſhe now goeth with is likely to be born a Baſtard and to be 
| chargeable to the ſaid Pariſh of C. and hath charged the above bounden D. E. 
with having gotten the ſaid Child on the Body of her the ſaid A. B. if therefore 
the ſaid D. E. and F. G. or either of them, their or either of their Heirs, Exe- 
cutors or Adminiſtrators, do and ſhall from Time to Time, and at all Times 
hereafter, fully and clearly indemnify and ſave harmleſs as well the above named 
[ the Church-wardens, Sc.] and their Succeſſors for the Time being, Church- 
wardens and Overſeers of the ſaid Pariſh of C. as alſo all and fingular the other 
Pariſhioners and Inhabitants of the ſaid Pariſh of C. which now are or hereafter 
ſhall be for the Time being, of and from all and all Manner of Coſts, Taxes, 
Rates, Aſſeſſments and Charges whatſoever, for or by Reaſon of the Birth, Edu- 
cation and Maintenance of the ſaid Child, and of and from all Actions, Suits, 
Troubles, and other Charges and Demands whatever touching or concerning the 
ſame, that then this preſent Obligation to be void, or elſe to remain in full Force. 
Sealed and delivered (being , WR 7 
firſt duly ſtamp'd) in the J F. G. 
Preſence of 


25. An Information that a fingle Woman was delivered of a Baſtard- Child. 


Middleſex. os Be E Information of A. B. the Wife of C. B. of the Pariſh of E. 

the ſaid County of Middleſex, Yeoman, taken before me F. G. 
one of his Majeſty's Juſtices of the Peace in and for the faid yy of M. this 
firſt Day of May in the Year of our Lord 1737. 


This Informant being duly ſworn on the holy Evangeliſts on ber Oath nich, Information of 
that J. K. of the ſaid Pariſh of E. ſingle Woman, was on the firſt Day of April na the Birth of a 


laſt paſt delivered of a Male Baſtard-Child within the ſaid Pariſh of E, and that 
the ſaid Baſtard-Child is now living and chargeable [or likely to become charge- 
able, as the Caſe is] to the ſaid Pariſh of E. 


Sworn and ſubſcribed by the ſaid A. B. the Day A. B. 
and Year firſt above written i; 4 11 


- 26, A 4 
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286. 4 Warrant on the foregoing Lrfor mation. 
Middleſex. To the Conſtables of the Pariſh of E. in the ſaid County of M. theſe 
)%ͤĩͤĩ ĩðVĩ/ 15 5 „ A > el 


** - + # 


I Hereas 4. B. the Wife of C. B. of the Pariſh of E. in the ſaid County of 
M. Yeoman, hath made Oath before me F. F. one of his Majeſty's Juſti- 


ces of the Peace in and for the ſaid County of M. that J. K. of the ſaid Pariſh of © ons 


E. ſingle Woman, was on the firſt Day of April laſt paſt delivered of a Male 


Baſtard-Child within the ſaid Pariſh of E. and that the ſaid; Baſtard-Child is now 
living and chargeable ſor as the Caſe is, as above] to the ſaid Pariſh of E. And 
whereas P. Q. one of the Overſeers of the Poor of the ſaid Pariſh of E. hath ap- 
plied unto me for the immediate Apprehending of the ſaid J. K. Theſe are there- 
fore in his Majeſty's Name to impower and require you. to bring the ſaid F. K. 
before me and J. B. Eſq; another Juſtice of the Peace for this County on the 
third Day of this Inſtant May at my Houſe at C. to be examined touching the 


Premiſſes; and you are to give Notice to the ſaid P. Q, of the Time when you 


ſhall bring the ſaid 7. K. before me and the ſaid other Juſtice of the Peace, to 


the Intent that he may then attend on Behalf of the faid Pariſh of E. 


Given, &c, 


2 Show. 257. 
An Order for 
Maintaining 


a Baſtard, 


27. An Order for the Maintenance of a Baſtard. 


Eſex. THE Order of Alexander Preſcot and Fohn Tendering, Eſquires, two 
| of his Majeſty's Juſtices of the Peace for the ſaid County of Eſſex, 
one being of the Quorum, and both next inhabiting unto. the Pariſh of Spring field 
in the ſaid County, made the  twenty-fifth Day of. Auguſt 1682. for the Relief 
of the ſaid Pariſh, and for the Keeping of a Female. Baſtard-Child begotten of the 
Body of Fane Taylor ſingle Woman, and born in the faid Pariſh. of Spring field 
on the twenty-ſecond Day of this Inſtant Auguſt, and left to the Charge of the 
faid Pariſh, Foraſmuch as it appeareth unto us by the Oath of the ſaid Jane 
Taylor on the twenty-fifth of Auguſt aforeſaid that John Eve of Springfield 
aforeſaid is the Father of the ſaid Female Baſtard-Child, and no other Man 
hath had carnal Knowledge of the Body of the ſaid Fane Taylor, we do there. - 
fore adjudge and declare the faid Fobn Eve of Spring field aforeſaid to be the 
reputed Father of the ſaid Female Baſtard-Child, and do order him the faid ohn 
Eve to pay weekly from the Birth of the ſaid Child the Sum of two Shillings and 
ſix Pence unto the Overſeers of the Poor of the ſaid Pariſh of Spring field for 
the Time being, or one of them, for the Maintenance of the faid Female Ba- 
ſtard-Child, unleſs the ſaid John Eve ſhall otherwiſe diſcharge the ſaid Pariſh of 
ſuch Burden as may accrue thereunto by Reaſon of ſuch Baſtard-Child. And 
we further Order the ſaid John Eve to pay the Sum of forty Shillings towards the 
Charges of the Lying-in of the ſaid Fane Taylor. And laſtly, We order that 
the ſaid Tobhn Eve, on Notice of this our Order, do immediately put in ſufficient 
Surety for the Performance of this our Order, or otherwiſe. perſonally to appear 
at the next General Seſſions of the Peace to be held in and for this County, 


and alfo to abide ſuch Order as the Juſtices of the. Peace for this County, or 


the more Part of them at the ſaid Seſſions ſhall take in this Behalf, if they then 
and there ſhall take any, and that if at the ſaid Seſſions the ſaid Juſtices for the 
ſaid County, or the more Part of them, ſhall take no other Order, then to abide 


and perform this our Order. Given, &c. 


28. The greater Part of the foregoing Precedent is taken from Shower's Re- 
ports, and amended in ſome Places. In the Original it is not faid that the Oath 


of the Mother was taken, without which I do not well underſtand how the Fa- 


ther could be adjudged ; and there is here inſerted Notice to be given of the Or- 
der. And Laſtly, the Disjunctive at the latter End was wanting at the latter 
End in the Original, for which it was held faulty. Therefore I ſhall ſubjoin the 


The 


Report, which may give ſome Direction to Juſtices in Drawing up their Orders. 


4 


* 


Baſtards. Battery. Raps: WES 


The Report! is as follows: This Order Shower moved to quaſh, 1. Becauſe it doth: The Words 
not ſay the two Juſtices were next, but only one of — 9 That is well nal Order are, © 
enough, here tis ſo, next inhabiting ſhall refer to both Juſtices. 2. Becauſe it one being of 
doth not ſay how long the Payment ſhall be; and in Style 184. an Order Was _ . 
quaſhed for this; but the Court was of Opinion twas well enough ; for tis till biting, &c. 
he ſhall diſcharge the | Pariſh, which is well enough. 3. Becauſe there is a 
Sum ordered beſides the weekly Payment. Court, That is well enough, and has 
been ruled often, that the reputed Father ought to pay the extraordinary. Charges. 
4. Here is Security ordered to be given for the Performance of this Order, 
whereas in 2 Bulſt.” 342. per Cir, the Recognizance ought to be in che Diſ- 

junctive, viz. to perform the Order, or to appear at the next“ Quarter-Seſſions * This is a 
to abide the Order there; for, the Binding him to perform the Order is to ex- ob 4 — 
clude him from the Benefit of his Appeal to the Quarter-Seſſions; and of this printed Statue 
Opinion was all the Court. Then Mr. Juſtice Jones ſaid, We will quaſh. that be 4 
Part and confirm the other Part, as we well may. Obſerve, that notwithſtand- Gonr 54. 
ing this laſt Reſolution, the late Treatiſes on this Subject give us the Order with- n 
out this Disjunctive, and are therefore faulty. 

29: If a Man be adjudged to be the Father of a Baſtard by two Juſtices, he is 

eſtopped againſt all the World to ſay the contrary. Thornien v. Rakering cited 


in the Caſe of the King againſt N of Ri/lip, &c. by Holt Chief Juſtice, 
L Raym. 394, 471. 


Battery. See Aſſault. 


Bawdy-Houſes, 
HE Offence of keeping a Bawdy-Houſe comes under the Cognizance of 4 Bawdy- 


the Common Law as a Common Nuſance, as manifeſtly tending to „ 
corrupt the Morals of young Perſons of both Sexes ; and alſo endangering the fance. 
Publick by bringing together and harbouring Perſons of ill Fame. . 
2. A Wife may be indicted with her Huſband for keeping a Bawdy-Houſe, Wife indifted 
and condemned to the Pillory with him ; for uſually the Wife has a principal — 4 | 
Share in the Government of the Houſe ; and Offences of this Sort are generally 
committed by the Intrigues of that Sex. 

. The Puniſhment may be Fine and Impriſonment, or even Infamous, at The Puniſh» 
the Diſcretion of the Court. Formerly, when there were Stews tolerated in _ 
Southwark, the Perſons who lived in thoſe Houſes were not allowed as com- 

tent Witneſſes of any Matter; and though ſuch Exception will not | repel a 

Witneſs at this Day, yet all Judges of Fact would do well to regard ſuch Teſti- 
mony no more than it deſerves, At Sittings in Mrddleſex before L Raymond, on 
an Indictment againſt a Man and his Wife for keeping a Diſorderly Houſe, &&c. 
a female Witneſs ſwore, That ſhe was a Sailor's Wife, and during her Huſbend 5 
Abſence out of the Realm ſhe had often proſtituted herſelf there. Li Raymond ſaid 
'twas an odious Piece of Evidence, and ought not to be heard. She was the 
only Witneſs, and the Defendants were e and diſmiſſed with a proper 
Admonition from his Lordſhip. 

4. For haunting Bawdy-Houſes with Women of bad Fame a Man may be 13H. -7-10.b, 
bound to the Behaviour; or for keeping bad Women in his own Houſe. And 2 
where a Perſon is indicted for keeping a Bawdy-Houle, it ought to appear that he fe. 
knew. it to be ſuch a Houſe, and it ought expreſly to be alleged a Bawdy-Houle, Fork. * 
and not only that it is ſuſpected ſo to be. 

5. Open Acts of Lewdneſs and Debauchery are ſeverely puniſhable. As 90 AG o 

where a Gentleman ſhewed himſelf naked in a Balcony 1 in Covent-Garden (0.18 albable, 
great Number of People. Perſons going 
6. It is ſaid that a Conſtable being informed that a Man and a Woman are to commit A- 
about to commit Adultery or Fornication „ or that they are gone together to a dulte h, Te. 


may be appre- 
lewd hended, by c. 


* 


WBawdy-Honſes. Behaviour. Bigamp. 
lewd Houſe, may, if he find them together, carry them before a / Juſtice of 

bo. | Peace without any Warrant, and the Juſtice may bind them to the Behaviour. 
* Dalt. 214. But where a Conſtable takes up a Perſon on Suſpicion, &c. he ought 

to have ſome reaſonable Information of ſuch Perſon's committing or being about 

= DL to commit ſorne" diſorderly Act. It is not enough, in the Day-time, that he 

[ knows a Woman to be of evil Fame, or that he has had her in his Cuſtody” be- 
= fore for diſorderly Behaviour. I ſhall not contribute to ſwell this Book with an 
Indictment for keeping a Bawdy-Houſe, becauſe it is not Part of the Buſineſs of 
a Juſtice to frame Indictments; and every Clerk of the Peace has Precedents 
enough of theſe common Matters; though I have in. ſome Places, contrary te 
my own Opinion (but for Reaſon) followed the Track of other Writers more 

than' was neceſſary, 


Beha viour. See Sureties. 
— — — — — ü—e e — ã. ͤ ü — q ſ— — 
Bigamv. 


Stat. 1 Jac. 1. 1. | 5 any Perſon, &c. within his Majeſty's Dominions of England and Wales, 
e being married, do marry any Perſon, &c. the former Huſband or Wife be- 
1 made ing alive, every ſuch Offence ſhall be Felony, and the Perſon, c. ſo offending, 
C ſhall ſuffer Death as in Caſes of Felony. And the Party, Cc. ſo offending ſhall 
receive ſuch and the like Proceeding, Trial and Execution in ſuch County where 
ſuch Perſon, &c. ſhall be apprehended, as if the Offence had been committed in 

ſuch County, where ſuch Perſon, &c. ſhall be taken or apprehended. 
Stat. 1 Jac.1, 2. Provided not to extend to any Perſon, &c. whoſe Huſband or Wife ſhall 


9 


7 c. 11. be continually remaining beyond the Seas by the Space of ſeven Years together, 

ey 4 on or whoſe Huſband or Wife ſhall abſent. him or herſelf the one from the other 
Abſence, Sc. by the Space of ſeven Years together in any Parts within his Majeſty's Domini- 

9 ons, the one of them not knowing the other to be living within that Time. 

49 Stat. 1 Jac. 1. 3. Nor to extend to any Perſon, Cc. who ſhall be at the Time of ſuch Marri- 

| c. 11. age divorced by Sentence in the Eccleſiaſtical Court, or to any Perſon, - Sc. 


230 Exception on where the former Marriage ſhall be by Sentence in the Eccleſiaſtical Court de- 
v8 — worde, clared to be Void and of no Effect; nor to any Perſon, Cc. for or by Reaſon 
of any former Marriage had or made within Age of Conſent. | 


Stat. 1 Jac. 1. 4, No Attainder for this Offence ſhall make or work any Corruption of Blood, 


c. 11 Loſs of Dower, or Diſinheriſon of Heir or Heirs. 
No Corrupti- 


"a _ 5. Not only they who are divorced a vinculo Matrimonii, but alſo they who 


Kely. 27. are divorſed à nenſa & thoro cauſa Adulterii, vel ſcvitiæ, are excepted, ſupra 
Expoſition as $. 3. though there be not the Word divortiamus, but only the Word ſeparamus 
to Divorces. in the Sentence. | | 4 
Age of Con- 6. Age of Conſent is twelve Vears for the Female, and fourteen for the Male; 
ent, what? and if either of the Parties was within the Age of Conſent at the Time of the 
- 2 59 firſt Marriage, not only ſuch Perſon as was within ſuch Age, but alſo the other 
340. pl. 13. Who was above it, is within the Exception of the Statute, becauſe each of them 
141. pl. 14, has equal Power to diſagree to ſuch Marriage. But what if after ſuch Age of 
15-19, 7. Conſent attained each Party agreed to ſuch firſt Marriage, and cohabited ac- 
TP cordingly, will not a ſecond Marriage (the firſt till continuing) bring the Of- 
_ fender within the Danger of the Statute? he is certainly not within the Words, 
As, but ſtrongly within the Reaſon of this Law. J1dev queere. 
1 Sid. 171. 7. If the firſt Marriage was beyond Sea, and the latter in England, the Party 
Kely. 79, 80. may be indicted here, becauſe the latter Marriage makes the Offence; and the 
Words of this Act (by which this Offence is made a temporal Crime) are, any 
Perſon within his Majeſty's Dominions of England and Wales, being married, do 
marry, &c. Therefore if the firſt Marriage was in England, and the latter be- 
| yond Sea, the Offender cannot be indicted here; for the Offence was not within 
SA a | | | theo 


Bigaiy: 'Biltets. Blacks, Black-Ac. Blaſphemy. 63 
the Kingdom; which is expreſly required by the Clauſe that deſcribes it. Nor 
will the Clauſe WITH goons a Trial in any County alter the Force of this Reaſon, * vis. Hawk. 
ſaving the Doubt of a * learned Lawyer in favour of a contrary Opinion. P. C. c. 43. 


7* 
See 1 Sid. 171. Kel. 79, 80. H. H. P. C. 692, 693 


8. A. takes B. to Huſband, and then takes C. to Huſband, living B. then B. A Caſe. 
dies, and living C. ſhe marries D. this is not marrying a ſecond Huſband the for- H. H. P. C. 
mer being alive. | | 1 693. | 

9. The firſt, 5. e. the lawful Wife, is not to be admitted a Witneſs againſt The fir Wiſe 
her Huſband ; but the ſecond may be admitted; for, ſhe is not ſo much as a H H. FG 
Wife de facto. | „ 

10. If the Huſband, Sc. be beyond Sea ſeven Years, and living, though the Where there 
Party in England has Notice, a ſecond Marriage is not Felony ; other wiſe it is if g * 
the Huſband, Cc. be within the King's Dominions, and Notice, Cc. but in no Felony. 
both Caſes the ſecond Marriage is void. But how it ought to be conſtrued when 
the Commorancy is in Treland or Jamaica with Notice, has not been reſolved 
that I can learn. Lord Hale inclining in favorem vite. H. H. P. C. 693. 

This Title might more properly be called Polygamy : For, Bigamy will not reach 
it. They who marry a ſecond Huſband, &c. living the firſt, do not uſually 
ſtop there. But I err with the Multitude, Bigamy had formerly another very 
diſtin Meaning in our Law, which is now uſeleſs to the Juſtice of Peace. 


* WO NES 
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Billets. See Fuel. 


— 
— — —_— 


Blacks, Black⸗Ack. See Deer⸗Stealing, 6. 46. &c. 
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Blaſpyemy, 


8 LL Blaſphemies againſt God, as denying his Being or Providence, or Blaſphemy, 
profanely Scoffing at the Holy Scriptures, or expoſing any Part of them Ce puniſhed 

to Contempt or Ridicule, are puniſhable by the Common Law; as are alſo all 2 

Impoſtors in Religion, ſuch as falſly pretend to extraordinary Commiſſions from 

God, or terrify or abuſe the People with Denunciations of Judgments, &c. 

2. Theſe Crimes have been puniſhed with Fine, Impriſonment, and infamous state Tr. 
Corporal Puniſhment, as by the Pillory, boring through the Tongue with an hot Ee. 
Iron, &c. for, Offences of this Nature tend to ſubvert Religion, and to diflolye , Va. 3. 
all the Obligations whereby Civil Societies are preſerved; and Chriſtianity is Part State Tr. Vi. 
of the Laws of England, and to ſpeak in Reproach of the Chriſtian Religion is 8 
to ſpeak in Subverſion of the Law. It may be wonder'd rather why Blaſphemy lor's Caf. 
is not puniſhed capitally, and it bore much Debate among the then ruling Powers 1 Vent. 293- 
in the Caſe of Fames Naylor. We have an Argument of Whithlocke's in Print on The Puniſh- 
the milder Part of the Queſtion ; which has ſomewhat of the Lenity and Rea- 2 
ſoning of Tiberius, Quæ ſunt Deorum diis cure. 

3. The Legiſlature taking Notice of the great Increaſe of Offenders of this Stat. 9 & 10 
Sort, enacted, that if any Perſon or Perſons having been educated in, or at any V. 3: 6 32. 
. Time having made Profeſſion of the Chriſtian Religion within this Realm, ſhall ed, 1 IS 
by writing, printing, teaching, or adviſed ſpeaking, deny any One of the Perſons c. puniſh- 
in the Holy Trinity. to be God, or ſhall aſſert or maintain that there are more able by Stu- 
Gods than One, or ſhall deny the Chriſtian Religion to be True, or the Holy 
Scriptures of the Old and New Teſtament to be of Divine Authority, upon In- 
dictment or Information in the Courts of Weſtminſter, or at the Aſſizes, being 
convicted by the Oath of two or more credible Witneſſes, ſhall for the firſt Of- 
fence be incapable of any Office or Imployment Eccleſiaſtical, Civil or Military. 

On a ſecond Conviction ſhall be diſabled to ſue, profecyte, plead, or uſe any 
| | Action 


64 Blaſphemp. Bone⸗Tace. Bows; ''Bzandy, "&c. | 


Incapacities. Action or Information in any Court of Law or Equity, or to be Guardian of 
any Child, or Executor, or Adminiſtrator of any Perſon, or capable of any Le- 
gacy or Deed of Gift, or to bear any Office, Civil or Military, or Benefice Ec- 
cleſiaſtical for ever within this Realm, and ſhall ſuffer Impriſonment for three 
Fears, without Bail or Mainprize, from the Time of ſuch Conviction, 
_ 9#10. 4. No Proſecution to be for Words ſpoken, by Virtue of this Act, unleſs. the 
Li Information of ſuch Words ſhall be given upon Oath before one or more Juſtice 
Time of Pro- or Juſtices of Peace, within four Days after ſuch Words ſpoken, and the Preſe- 
— cution of ſuch Offence be within three Months after ſuch Information. 
* ; 4/49 Any Perſon convicted of all or any of the ſaid Crimes, in Manner afore- 
W. Ag 2 71 ſaid, ſhall for the firſt Offence (upon his Acknowledgment and Renunciation of 
Recantation ſuch Offence or erroneous Opinions, in the ſame Court where ſuch Perſon was 
allowed. convicted, within four Months after ſuch Conviction) be diſcharged from all Pe- 
nalties and Diſabilities incurred thereby, GS. e 
6. J take it, that the Clauſe laſt preceding is a Defeazance of the Reſt of 
the Act; for, who will engage in the Proſecution of the moſt profligate Of- 
fender, upon this Statute, when the Offender has it in his own Power, after 
Conviction, „to be diſcharged from all Penalties, &c.? Though Martyrs for Reli- 
gion have been numerous, yet I do not remember to have read of more than two 
or three Inſtances of Martyrs for Infidelity : Zealous as theſe Gentlemen are 
of advancing their bold Truths (as they call them) out of their pure Love to 
Mankind, when they may do it with Impunity. Truths! (if they were ſuch, 
and ſo believed) which would unhinge Society, diffolve the Allegiance of Sub- 
jects to their Sovereigns beyond any Papal Bulls and Excommunications, and 
render Men honeſt only according to Law. Wonderful Improvements in fa- 


vour of Society ! 


WBone-E ace, See Buttons. 


- Bows, See Game. 


Bꝛandy and other Spirituous Liquozs. 


pra, Spi- 1. GEE Alchouſes, F. 38, 39. but now by Stat. 9 G. 2. F. 23. no Perſons af- 
3 ter 29 September 1736. ſhall by themſelves, or any Perſons imployed by 
ſtrained them for their Benefit, retale any Brandy, Rum, Arrack, Uſquebaugh, Aqua 
Vite, or any other diſtilled Spirituous Liquors or Strong Waters unmixed, or 

mixed with themſelves, or any other Ingredients, by whatſoever Names they 

may be called, publickly or privately, in any leſs Quantity than two Gallons with- 

out taking out a Licence, as directed by that Act, (viz. from the Excije Office, 

to Perſons li- Ic.) ten Days at leaſt before they ſell or offer to retale, &c. they are to pay 
cenled, Se. 501. for the Licence, and to renew it in ten Days after the Expiration, Per- 
ſons retaling in leſs Quantity without ſuch Licence forfeit 100/, for each Of- 

fence. The Liquors ſo retaled are charged with a Duty of 20 5. a Gallon, above 

all other Duties. See Spirituous Liquozs. 

Exciſe Laws 2. The Powers and Directions of the Exciſe Act, 12 C. 2. and all other 
*pplicble. Exciſe Acts ſince ſhall be applied to the Duties by this Act, except where 
other Penalties and Proviſions are preſcribed by this Act. A Moiety of the 

Penalties granted by this ACt is to the King, a Moiety to the Informer. 


| Did. : 
To make En- 3. Perſons retaling (as above) after 2gth of September 1736. ſhall at leaſt ten 


_ +; Days before, &c. make a true and particular Entry in Writing of all Warehouſes 
and other Places by them, &c. uſed or to be uſed for keeping or retaling, at the 


next Office of Exciſe, and alſo of all ſpirituous Liquors which at the Time of 
3 T ; | making 


TOE rn — * 
d * 
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Band and other ſpirituous-Liquorws ' 6 


making ſuch Entry, or at any Time after, ſhall be in ſuch Warehouſe, &c. on | 
Penalty of 201. for every Warehouſe, -&c. and 40 f. for every Gallon, &c. ſo Penalty. 
concealed and not entred, with the Liquor, Cask and Veſſel containing the | 
ſame. id. I N 
4. After the ſaid Day no Brandy, &c. ſhall be brought into any Warehouſe, None by Oc 
Sc. made uſe of by Retaler of ſpirituous Liquors without giving Notice thereof ing in BE, 
to the Officer of Exciſe of the Diviſion, or Place where ſuch Warehouſe, Sc. is quors, G. 
*fituate, and producing to the Officer, and leaving with him an authentick Cer- "_ 
tificate, that the Duties chargeable by any Law now in Being have been aCtually 
paid, or that the Liquors have been condemned as forfeited, &c. on Penalty of Penalty, 
20 J. and Forfeiture of the Liquors and Veſſels containing, &c. Did. 
5. Clandeſtine encreaſing ſuch Liquors after the Officer has taken an Account, Clandeſtine | 
by adding other Liquor, c. Penalty 40 5. per Galloh, and ſpirituous Liquors 7; RT . 
ſo mixed to the King. Bid. | 
6. The Officers by Day and Night (if at Night, in Preſence of a Peace Officer, Officers w 
Oath being firſt made before a Juſtice in or near the Place of a probable Cauſe 2 0 
of ſuſpecting the Concealment of ſuch ſpirituous Liquors therein) may enter into One Juſtice. 
Warchouſes, Sc. made uſe of by Retaler, Cc. for keeping the ſame, and by 
taſting, gauging, or otherwiſe, take an Account of Quantity or Quality of all 
ſuch Liquors in their Cuſtody. Refuſing Entrance, or obſtructing him in Exe- Refuling En- 
cution of the Powers given by this Act, 50 J. for each Offence. id. p70 Pee 
7. Licences void if granted to any other than ſuch as keep publick Victualling- des be 
houſes, Inns, Coffee-houſes, Alehouſes or Brandy-Shops, and exerciſe no other ; 
Trade. Did. Fc ny | 
8. Contracting with Journeyman, Workman, Servant, Labourer, to pay, or Nes not to 
ſhall ſet off all or any Part of Wages. for ſpirituous Liquors delivered to him or 1 
any other Perſon, ſhall be deemed a Retaler, and forfeit 20 J. for each Offence, 
above all other Penalties, and the Journeyman, &c. ſhall be intitled to the 
whole Wages. 16:4. 3 3 
9. The Act not to extend to Apothecaries, &c, for Medicines, &c, Bid. 1 1 
10. Perſons after the ſaid Day hawking, ſelling or expoſing to Sale ſpirituous = 18" . 
Liquors, &c. about the Streets, Highways or Fields, or other Place, other than ſuch Liquors 
as allow'd by the Act, forfeit 10 I. And one or more Juſtices on Proof of ane Panbel. 
Witneſs, View or Confeſſion, may convict the Offender, who ſhall immediately wes Jones. 
y 10/7. to Church-wardens, Cc. of the Pariſh where Offence, Cc. or on 
Negle& or Refuſal, the Juſtice may commit him, by Warrant, to Houſe of 
Correction to be kept to hard Labour for two Months from the Day of Com- 
mitment ; not to be diſcharged till Payment of 10/. or Expiration of the two 
Months. If Informer, one Moiety to him, the other to Overſeers or Church- 
wardens for the Uſe of the Poor; if no Informer, the Whole to the Poor of 
the Pariſh. 


11, Licence by two Juſtices under Hands and Seals nevertheleſs neceſſary, for e of 
which 2 5. 64, to be paid to their Clerks, and no Reward to Clerk of Peace ali ( 
for entring it, or on any other Account; Penalty 5% for asking or receiving pe. 
more or other Fees on Account of ſuch Licence; and if Juſtices Clerks do not 


provide the Licence, there is no Fee due to them. Bid. 
12. Convittion of a Perſon ſelling Beer, &c. without Licence. 
Middkſex. A B. is convicted on his. (or her) own Confeſſion, (or on the — Con- 


Oath of ) of having ſold Beer, Ale, or ſtrong Waters, 
in the Pariſh of in this County on the Day of without 
being duly licenſed thereto by two Juſtices of the Peace. Given under my (or 
our) Hand and Seal (or Hands and Seals) this Day of 

b wt Ls n 
C. D. 


Or in Caſe of diſorderly Houſes, inſtead of the Words (of having /old Beer, 
Ale or flrong Waters, without being duly licenſed thereto by two Juſtices of the 


Peace) you may uſe the Words following, of keeping a diſorderly Houſe ; apa 
Re | N | ae 


2 
* 


Brandy and other ſpirituous Liquors. 
add, that 7his is the fin, ſecond or third Convittion. The above Forms, or any 
other to the ſame Effect, mutatis mutandis, are eſtabliſhed by this Act to be 
good in Law, and not to be quaſhed for want of any Words, but are ſubject to 
| Appeal to the next General Quarter-Seſſions. 16:4. 
Retalers of 13. Perſons who ſell Goods by Retale, and who give away ſpirituous Liquors 
Goods not to to Servant or Apprentice coming to their Shop or Houſe to buy or carry away 
gp — any ſuch Goods, Cc. or under Pretence of being a Cuſtomer, or under any , 
vants, &c. other Pretence, ſhall be deemed a Retaler, &c. 
Juſtice may 14. Any Juſtice may ſummon before him any Exciſe Officer within their 
ſummon Ex. Diviſions, and examine him on Oath touching the Entry of any ſpirituous Li- 
N quors, Ale, Beer, Cyder or Per we made by any Perſon ſuſpected to fell the ſame 
&c, without Licence, and every Perſon making ſuch Entry ſhall be deemed a Seller 
Diſtillers may Of the = vor ſo entred. Diſtillers may follow any other Trades in any .City, 
low other Fe. | 
_ "The Penalties, &c. by the above Act impoſed may be ſued for, recover - 
Penalties how * . 80 
ſued for, Ge. ed, levied and mitigated, as by the Exciſe-Act 12 C. 2. c. 24. except the Penal- 
ties and Forfeitures, for which other Methods are directed by the Act of g G. 2. 
Stat. 10 G. 2. c. 17. 
— — how 16. The Commiſſioners of Exciſe ſhall reward the Informer where the Per- 
where Offen- ſon convicted is ſent to the Houſe of Correction; and Perſons ſent thither, ſhall 
der corporally before Diſcharge therefrom be ſtript naked from the Middle upwards and whipt 
poniſhed. till his or her Body be bloody. 1619. 
Fraudulent 17. Becauſe Perſons of ſmall Subſtance fell foirkwous Liquors. behind ſome 
Giles. of partition, c. if any leſs Quantity than two Gallons mixed or unmixed ſhall 
be ſold, uttered or delivered privately, contrary to the true Intent and Meaning 
of the Act of 9 G. 2. the Occupier of the Houſe, Farm, &c. or if more than 
one, the ſeveral Occupiers being privy or conſenting, ſhall be deemed Retalers, 
Sc. ard forfeit 100 J. for each Offence, as by the firſt Act. Stat. 11 G. 2. c. 26. 
Reſcuing Of- 18. Perſons to the Number of five or more who ſhall in a tumultuous and 
enders, He. riotous Manner aſſemble themſelves to reſcue any Offender againſt the Act 9 G. 2. 
or to aſſault, beat or wound any Perſon who had given, or was about to 
any Information or Evidence againſt, or had diſcovered or given Evidence againſt, 
or was about to diſcover or give Evidence againſt, ſeiſe or bing to Juſtice any 
Perſon offending againſt. the ſaid Act ꝙ G. 2. then all the Perſons ſo aſſembling 
| themſelves and their Aiders and Abettors ſhall be Felons ; and the Court before 
Tranſporta= whom, &c. may tranſport them for ſeven Years, as directed * 46. 1. & 
* 6 G. 235 8 
Suits againſt 19. If any Suit be brought other than at Weſtminſter, Great Seſſions in Wales, 
8 i or Seſſion in Counties Palatine, againſt any Juſtice, &c. employed in Execu- 
tion of this or either of the former Acts, for any Thing done by Virtue of any 
of them, the Defendant, upon his Affidavit, that he intends to inſiſt in his 
Defence upon this or either of the former Acts. may remove ſuch Suit into 
any Court of Record at Weſtminſter, ſo that the Writ for removing it be delivered 
do the Judge, Sc. 4 quo, before Iſſue joined; and the Defendant may plead the 
General Iſſue. General Iſſue, and give the ſpecial Matter and Act or Acts in Evidence; and if 
Treble Coſts. a Verdict for Defendant, &c. he ſhall have treble Coſts. Bid. 
Juſtices * to 20. Juſtices may, upon the firſt Act, on an Information on Oath exhibited, 
_ es grant their Warrant to apprehend and bring before ſome Juſtice, &c. the Perſon 
55 in order to his being dealt with according to Law. Did. 
Any Perm 21. Any Perſon or Perſons whatſoever may ſeiſe and detain Perſons - who 
may ſeiſe. hawk, ſell or expoſe to Sale any Brandy, &c. for ſuch reaſonable Time as he 
One Juſtice. Or they may give Notice to a Peace or Pariſh Officer, who are to carry ſuch 
Perſon before a Juſtice of Peace, who 1 is to.proceed, Sc. as 4n other Caſes upon 
theſe Acts. Ibid. 
Forfeitures of 22. The Forfeitures of Made. raid to Church-wardens or Overſeers, 
Hawkers,&c. ſhall be applied and accounted for, as other Money received on Poor-Ratcs. 
how applied. Ibid. 
Conſtable. e. 23. If any Miniſterial Officer of the Peace refuſes or neglects upon due No- 
refuſing, &c. tice or Requeſt, or on their own View, to be aiding or aſſiſting in the Execu- 
9 tion of this or the former Acts, and be convicted before a juſtice by the _ 


2 


Brandy, &c. - Bzaſs, Pewter, &cc. 


of one credible Witneſs, he forfeits 20 J. for each Offence, to be levied by Di- 
ſtreſs and Sale of Goods by the Juſtice's Warrant; a Moiety to the Poor, a 
Ny to the Informer, rendring the Oyerplus. Id. 

4. Diſtillers or Sellers of ſpirituous Liquors, while he continues ſuch, is in- Diller, Ee. 
cab of acting as a Juſtice concerning theſe Acts. Thid. 2 Noth 1 

. All Fines, &c. impoſed by this Act, may be ſued for, Cc. miti gated by 3 ” 
Exciſe Laws, or by Action of Debt, Bill, &c. one Moiety (not being otherwiſe f — > pag 
n of) to the King, the other to che Informer. Did. 


See Spirituous Liquo2s. 
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Baſs, Pewter, &c. 


O Perſon uſing the Craft of Pewterer or Braſier full ſell or change any Fewerer 


Pewter or Braſs, new or old, at any Place but only at open Fairs or open * 


Markets, or in their own Dwelling-houſes, upon Pain 1 9 Pore of ten ken, &e. 
Pounds to the King for every Default. Star. 19 H. 7. c 


2. No Perſon ſhall caſt or work any Pewter Veſſel, *. Braſs, at any Place a Ge. : 


within the Realm but that it ſhall be as good fine Metal as the Pewter and Braſs to be of good 
caſt and wrought after the perfect Goodneſs of the ſame within the City of "AE * 
London, and by the Statutes of the ſame ought to be, upon Pain of Forfeiture 
of the ſame, one Half to the King, the other Half to the Uſe of the Finders 
thereof: This Forfeiture is not to extend to Braſs or Pewter being in the Poſ- 
ſeſſion of any Perſon other than the Workers of the ſame, or ſuch as have the 
ſame to ſell, and being of the Crafts or Myſteries. 16:9. 

3. No Perſon ſhall make hollow Wares of Pewter, that is to ſay, Salts and 
Pots that are made of Pewter called Ley-Metal, but that it may be after the 
Aſſiſe of Pewter Ley-Metal wrought within the City of London : And the Wares to be 
Makers of ſuch Wares ſhall mark the ſame with ſeveral Marks of their own ; * 
and all ſuch Wares not ſufficiently made and wrought, and not marked as afore- 
ſaid, found in the Poſſeſſion of the ſame Maker or Seller, to be forfeited; and if 
the ſame Ware be fold, the Maker to forfeit the Value of the ſame, che one 
Half to the King, the other Half to the Finders or Searchers. Bid. 

4. Any Perſon uſing, buying or ſelling of Pewter or Braſs, that occupies any Deceitful 
deceivable or - falſe Beams or Weights of ſaid Wares, forfeits twenty Shillings, V*8% 
one Half to the King, the other Half to him that will ſue; and he alſo forfeits 
his Beams to him that will ſeiſe them: And if he is not ſufficient to pay the 
Money forfeited, the Mayor, Bailiffs, or other Head-Officer of the Place where 
ſuch Offender is found may may put him in che Stocks, and him ſo keep ill th 

next Market-Day, and in the Market-Place put him in the Pillory all the 
Market Time. Bid 

5. The Maſter and Wardens of the Craft of Pewterers, within every City _—_— 
and Borough where ſuch Wardens are; and where no ſuch: Wardens are, the power to 
Head and Governors of the ſame City or Borough may appoint certain Perſons ſearch, G.. 
moſt expert in the Knowledge of the ſame, to make ſearch in the ſaid Cities 
or Boroughs where they dwell. And the Juſtices within every Shire, at their | 

General Seſſion holden at Mzchaelmas, ſhall aſſign and appoint two certain Per- g 
ſons, having Experience therein, to make ſearch in the Premiſſes in every Part 
of that Shire, as well within F ranchiſes as without, ſaving in Cities or Boroughs 
where Searchers are appointed by the Heads or Governors of the ſame. And of 
all unlawful Pewter which they find, one Half to the King, the other Half to 
the Searchers. bid. 
6. And in Default of the faid Maſter and Wardens not ſearching it in Form Others to 


aforeſaid, and whereby that any ſuch unlawful Metal is caſt or made, ſearch in De- 


lawful Weights uſed, it ſhall be lawful to any Perſon havin ag ſufficient Cunning fter, Ee. 


and Knowledge in the ſaid Occupations, by Overſight of the Mayors, Bailiffs, 
and Head-Officers of the ſaid Cities and Boroughs, to ſearch all the ſaid Places, , 
and put the ſaid Authority and Act in Execution. Bid. N. B. This Act was 


Rt bl but made perpetual by Stat. 4 H. 8. c. 7. 4.6. re 
7. 
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Bals, Pewter, &c. Bzead. 

F. If any untrue or deceivable Metal or Workmanſhip of Tin or Pewter, be 
to founden either in Platters, Chargers, Diſhes, Saucers, Pottingers, Trenchers, Ba- 
ſons, Flaggons, Pottles, Pots, Saltſels, Goblets, Spoons, Cruets or Candleſticks, 
or any other ſuch Wares of Tin or Pewter be brought to be ſold within the 
Realm, the Mayor of London, and the Maſter and Wardens of the Pewterers 

there, and their Deputies, may ſearch for the ſame within London and the Sub- 
urbs; and in all other Cities, Boroughs and Towns, where Wardens are, the 
Mayors, Bailiffs, or Head Officers and Wardens to have like Authority; and 
Where no Wardens are, the Head Officers of the ſame Cities, Boroughs and 
Towns to appoint certain Perſons moſt expert and cunning in the Knowledge of 
the fame to make ſearch within the ſaid Cities, &c, where they dwell; and if 
any ſuch new Wares, as aforeſaid, be found defective, and being in the Poſſeſſion 
of the Seller, the Perſon putting them to ſale forfeits the ſame, Half to the King, 
the other Half to the Searchers or Finders. Stat. 4 H. 8. c. 7. F. 7. 
8, The Forfeiture of ten Pounds mentioned in F. 1. is to be divided equally 
between the King and Informer. Stat. 2 5 H.8. c. . made perpetual 33 H. g. c.4. 
9. No Perſon ſhall buy or take by Exchange for other Wares, any Manner 
of Wares made out of the Realm of Tin, or mix'd with Tin, upon Pain of 


of the Realm. Forfeiture of the ſame Ware, in whoſe Hands ſoever it may be found or ta- 


_ Wares made 


ken, and alſo lawful Money current in the Realm to the full-Value thereof, 
Half to the King, the other Half to the Finders. Stat. 25 H. 8. c. 9. F.1. 
10, The Maſter and Wardens of the Craft of Pewtefers, as well within the 
City of London, as within every other City, Borough or Town where ſuch 
Wardens be; and where no ſuch Wardens be, the Head Officer of the fame 
City, Sc. may appoint divers Perſons moſt expert in Knowledge of the ſame 
to make Search and Seizure, and to take into their Hands and Poſſeſſions all 
Wares, in whoſeſoever Hands or Poſſeſſion they ſhall be found. Bid. ö. 2. 

11. No Perſon ſhall buy or take, by Exchange, or otherwiſe take into or 
within this Realm, to the Intent to ſell any ſuch Wares (mentioned F. .) made 
our of the Realm, on Pain of like Forfeitures and Penalties. Stat. 33 H. 8. c. 4.4.7. 
12. If any Perſon unlawfully withſtands, interrupts, diſturbs, or lets the Ma- 
ſter and Wardens, or their Deputies, of the ſaid Craft for the Time being, or 
the Head Officers or Governors of Cities, Towns or Boroughs, wherein no ſuch 
Maſter or Wardens are, or any of them, in ſearching, ſeizing and taking into their 
Hands and Poſſeſſions ſuch Wares as ſhall happen to be bought, or brought into 
the Realm contrary to the Purport of the Stat. 25 H. 8. ( ſupra F. .) every Per- 
ſon ſo offending in letting, &c. the ſaid Seizure, loſes and forfeits for every Time 
ſo doing five Pounds, to be recovered by Action, &c. Stat. 33 H. 8. c. 4. F. 8. 


Bead. 


Who to have 1. OO much of the Statute of 51 H. 3. (intitled, Aiſa panis & ceruiſiæ) as re- 


Care of the 


lates to the Aſſize of Bread, is repealed, and the Court of Lord Mayor 
and Aldermen, within the City of London, and the Liberties thereof, or the 


Two Juſtices, Lord Mayor by Order of the ſaid Court; and the Mayor, Bailiffs, Aldermen, or 


other Chief Magiſtrates, of any other City, Town-Corporate, or Borough; or 
two or. more Juſtices in ſuch Towns and Places where there is no ſuch Chief 
Magiſtrate, ſhall ſeverally and reſpectively, from Time to Time, as there ſhall 
be occaſion, ſet, aſcertain and appoint within their Juriſdiftions, the Aſſige and 
Weight of all Sorts of Bread, to be fold or expoſed within their Limits, having 
reſpect to the Price the Grain, Meal or Flour, whereof ſuch Bread is made, bears 

in the ſeveral publick Markets in or about the City, Cc. where ſuch Aſſiſe ſhall 

be ſet, and making reaſonable Allowance to the Bakers for their Charges, Pains 
and Livelihoods; the Aſſize to be ſet in Averdupois, and not in Trey Weight. 
Stat, 8 Ann. c. 18. ed Wo a | 


What Sorts of 2. No Perſon ſhall make for Sale, or ſell, or expoſe to Sale, any Sort of Bread 
other than theſe, ' viz. White, Wheaten and Houſhold, and ſuch other Sorts 


Bread allow- 


a8 ſhall be publickly licenſed and allowed. by. the Magiſtrates mentioned F. 7. 


3 within 


within their reſpeQiye Juriſdictions ; all which Sorts of Bread ſhall be made in | 
their Degrees, according to the Goodneſg of the Sorts of Grain wheteof they 
ought to be made; and the Afize and Weight of the ſaid White, Wheaten and 
 Houſhold made of Wheat, ſhall be ſet and aſcertained according to the Table 

(Vide poſtea, p. 71.) Did. F. 2. . | | JW: 

3. The Lord Mayor and Aldermen in Landon, and other Chief Magiſtrates, Wh to make 
and Juſtices elſewhere, may make and ſet down any reaſonable Rules and Or- Rule, Ce. 
ders for the better Regulating the Myſtery of Baking Bread, and the Sorts, Aſ- | 
ſize, Price and Weight thereof, and all Things concerning the ſame, as they find 
Neceflary and Convenient. dbid. F. 3. | 8] | 

4. If any Baker or Seller of Bread puts into any Bread by him fold or expo- Bakers mix- 
ſed to Sale, any Mixture of any other Grain than what is appointed by the Afﬀize ius Grain 
ſettled in the Place where ſuch Bread is ſo fold or ex 
for every Offence forfeits the Sum of twenty Shillings, being convicted by the 
Confeſſion of the Party, or by the Oath of one or more credible Witneſſes, be- 
fore the ſaid Lord Mayor or Aldermen in London, or Chief Magiſtrate, or in Miyor,” Ge. 
Towns and Places where there is no Chief Magiſtrate, before one or more or one Juſtice. 
Juſtices of the County where, the Offence is committed, or the Offender ap- 
prehended, to be levied by Diſtreſs upon the Goods and Chattels of the Offen- 
der, by Warrant from the ſaid Lord Mayor, c. before whom ſuch Conviction 
is made. And if any Mayor, &c. ſhall, on any Information made to him of 
any Offences committed againſt this Act, wilfully and wittingly omit to perform 
his Duty, he forfeits twenty Shillings, to be recovered by Action, &c. 15. F. 7, 8. | 

5. Note the Manner of Recovering the Penalty in the foregoing Paragraph is Whether Ap- 
directed- by Reference to the third Paragraph of the Statute at large, where the tu 
Recovery of another Penalty of 4os. is directed, and the laſt mentioned Penal- 
ty (now repealed) had the Benefit of an Appeal in Writing to the next Quar- 
ter-Scſhons, where the Appellant not making good his Appeal, or not proſecu- 
ting with Effect, ſhould pay reaſonable Coſts to the Proſecutor, and be commit- 
ted to Gaol till he paid the fame, and the Penalty to the Informer ; but if 
he made good his Appeal, the like reaſonable Coſts were to be awarded for the 
Appellant againſt the Informer. I therefore conceive that by an equitadle Con- 
ſtruction of the Words [fo be had and recovered in Manner and Form herein be- 
fore mentioned} in the ſeventh Paragraph of the Statute for the 20 s. Penalty, that 
the Benefit of Appeal is ſaved, though not here repeated; for, the Penalty of 
forty Shillings in the third Paregraph could not be had and recovered, without 
a final Determination at the Quarter-Seſſions, if the Defendant had appealed. 

6. The Lord Mayor and Aldermen of London, or one of them, and ſaid 1 
Chief Magiſtrates and Juſtices, or one of them, within their Limits, in the Day- 4 1 
Otime, may enter any Houſe, Shop, Stall, Bakehouſe, Warehouſe or Outhouſe, for, 
of or belonging to any Baker or Seller of Bread, there to ſearch for, view, weigh 
and try, the Bread which ſhall there be found; and if any. Bread ſhall there be 
found wanting, either in Goodneſs of the Stuff whereof made, or Deficient 
in the due Baking or Working thereof, or wanting in the due Weight, or 
ſhall be of any other Sort than allowed by Virtue of this Act, then ſuch Lord 
Mayor, &c. may ſeize and take the Bread ſo found, and cauſe the fame to be e el 
forthwith given and diſtributed to the Poor of the Pariſh where the Seizure is : 
made ; and if any Baker, Seller of Bread, or other Perſon, ſhall not permit or 
ſuffer ſuch Search or Seizure to be made, or ſhall oppoſe, hinder or reſiſt the N pus 
ſame, he forfeits for every Offence the Sum of forty Shillings to the Informer, 
to be had and recovered in the ſummary Manner before mentioned, 7. e. by Di- 
ſtreſs, Sc. Stat. 8 Ann. c. 18. F. 8. | 

7. If any Action ſhall be commenced agaznft any Mayor, &c. or Perſon 
whatſoever, for doing or cauſing to be done any Thing in Purſuance of this AR, 
or relating thereunto, the Defendant may plead the General Iſſue, and give the General Iſſue. 
Special Matter in Evidence; and if the Plaintiff be Nonſuit, Diſcontinue, or Ver- 
dict or Judgment for Defendant, the Defendant ſhall have double Coſts. Ihid. f. g. Dooble Colts. 

8. This Act is not to prejudice any Right or Cuſtom of London, or of Lords Saving for 
of Leets, to ſet, enquire, and puniſh the Breach of Aflize of Bread, nor of Ladd 
Clerks of the Market. Did. F. 10. | | | Leets, Ce. 
| | 9. No 


poſed to Sale, the Offender 4. 
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70 Dead. 
Offence not q. No Perſon puniſhed by this Act ſhall be proſecuted by any other Law or 
ewice puniſt® Cuſtom for the ſame Offence. * Did g. 111. Ther 
wed © the 10. This Act is not to prejudice the ancient Right or Cuſtom of the two 
Univerſities. Univerſities, or their Clerks of the Market to. ſet, aſcertain and appoint the Aſ- 

ſize there. F. 13. . N 
n don Act of 8 Ann. impoſed a Penalty for not Marking, or 
Weight, Se. want of Weight, which I have omitted, the ſame being repealed by the Star. 

1 G. 1.c.26.J/4, 5. and which continues the former Statute of Queen Anne, and 

enacts, That if any Baker, or other Perſon baking or making Bread for Sale, 

or expoſing Bread to Sale, ſhall bake, make, ſell or expoſe to Sale, any Bread 

which ſhall be deficient in Weight (according to the Aſſize of Bread, to. be ſet 
purſuant to the Directions of the ſaid recited Act, viz, 8 Ann.) to the Amount 

of one Ounce or more, being thereof lawfully convicted, ſhall, for every Of- 
er fence, forfeit the Sum of five Shillings for every Ounce of Bread ſo wanting; and 

8 for any Bread wanting any Weight leſs than an Ounce the Sum of two Shillings 
One Juſtice. and fix Pence; ſuch Bread being complained of and weighed before a Magiſtrate 
odr , Juſtice, or before any Perſon by him appointed, within twenty-four Hours 

after the ſame ſhall be baked or expoſed to Sale, within London, or the Bills 
of Mortality, and within three Days in all other Cities or Places; the Forfeiture 
5 to be given to the Uſe of the Informer, and to be adjudged, levied and recover- 
ed as the firſt Penalty of twenty Shillings in $. 4. above. Stat. 1 G. 1. 

c. 26. F. 5. | 
[| Sies of 12. 5 * Baker may make, bake and ſell, Peck, Half-Peck, Quartern and 
Lane. Ffalf-Quartern Loaves, ſo as the ſame are made and fold, both as to Weight and 
. Price, in Proportion to the Aſſize Table of 8 Ann, Vid. poſtea Stat. 1 G. 1. 
c. 26. F. 6. | | 
| 8 8 jo Time the Aſſize is altered according to the Powers given by Stat. 
8 Ann. the Prices of Grain, Meal and Flour in the adjacent Markets where ſuch 

Aſſize ſhall be ſet, ſhall from Time to Time be given in and aſcertained upon 

Oath (according to the Wincheſter Meaſure) before the Lord Mayor, &c. or Ju- 

ſtices, who by the ſaid Act are authoriſed to ſet ſuch Aſſize, by the Clerk or 

Clerks of the reſpective adjacent Markets, or ſuch other Perſon or Perſons as 

the ſaid Magiſtrate ſhall appoint ; ſo that they may ſet the Aſſize accordingly, 
and make ſuch a reaſonable Allowance to the Bakers for their Charges, Pains and 

Livelihood, as heretofore has been accuſtomed, - The Aſſize of Bread for London 

and weekly Bills (Veſtminſter and its Liberties, Borough of Southwark and weekly 

Bills in Surrey excepted) ſhall be ſet by the Court of Lord Mayor and Aldermen 

of London, or by the Lord Mayor by Order of the ſaid Court ; any Thing in the 

former Act (8 Ann.) to the contrary notwithſtanding. bd. F. 7. 
Continuance, 14. The two former Acts are further continued (with the Alterations ) for 
of the Als. five. Years, &c. by Stat. 5 G. I. c. 25. F. 1. and further continued for ſeven 

Years by Stat. 10 G. 1. c. 17. F. 3. and further continued until the twenty- fifth 

Day of March one Thouſand ſeven Hundred and thirty-eight, and from thence 

to the End of the then next Seſſion of Parliament, by Stat. 3 Geo. 2. c. 29. 


| 15. A Table of the Aſize of Bread, — ; — Ounces and Drams, Averdupois 
| | | eight. 1 0 


EXPLANATION. 


TIO of A IN the firſt Column is the Price of the Buſhel of Wheat, from two Shillings to 
; fifteen Shillings the Buſhel, the Allowance of the Magiſtrates to the Baker for Ba- 
| king being included ; and in the other Columns is the Weight of the ſeveral Loaves. 

So that (for Example) if the Price of Wheat is five Shillings the Buſhel, and the 
Magiſtrates allow one Shilling and fix Pence the Buſhel to the Baker for Baking, 
then even with fix Shillings and fix Pence in the firſt Column will be found the 
Weight of the ſeveral Loaves; but if the Price is three Shillings the Buſhel, 
and the Allowance one Shilling, then the Weight of the ſaid Loaves will be 

found even with four Shillings. . | 8 n 
Note, That the White Loaves are one Half, and the Nbeaten three Quarters 
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16. A grade on the Statute of 8 yen Anne and Warrant ang 
 diftributing to the Poor Bread wanting 15 the die Wei gbr, and ont for lee 


Prnaly 6a Shillings per Ounce to "the Uſe of the Rewer, pj to 15 
Stat. 1 G. 1. s 


Middleſex. M Hereas 4. B. of C. in, the, ſaid County of Middleſex Victu "Rr — 7 Ta 
came this Day before me and gave an Information on his Oath, Weght. 

that C. D. of C. aforeſaid hath this Day expoſed to Sale nine Six-penny Loaves of One Juſtice. 
Bread deficient in their reſpective due Weights, according to the Aſſize of Bread 
eſtabliſhed by a Statute made in the eighth Year of her late Majeſty Queen Anne, 
and continued by ſeveral other ſubſequent Statutes. And whereas I E. F. one of 
his Majeſty's Juſtices of Peace in and for the ſaid County, did forthwith go to the 
Shop of the faid C. D. in C. aforeſaid, and there did find nine Six-penny Loaves . 
of Wheaten Bread expoſed to Sale, and did cauſe the ſame to be ſeverally It will be pro- 
weighed, and found the faid nine Loaves to be ſeverally deficient in their due the Ss 
Weight one Ounce each according to the Aſſize laſt ſettled in the faid Town as, Six- penny 
of C. purſuant to the ſaid Statute of Queen Arne: Now I do hereby ad CRY 
judge the ſaid C. D. to e Offence in Manner aforefaid. ye 
that he hath forfeited the ſaid nine Six-penny Loaves for the Uſe of the Poor 
of the Pariſh of C. aforeſaid, within which the Shop of the ſaid C. D. is: And 
do hereby command you to take the faid nine Loaves and diſtribute them 

among the faid Poor: AM I do alſo adjudge, that by Virtue of a Statute made 
in the firſt Year of his late Majeſty Kin corge the Firſt, the ſaid C. D. hath 
by reaſon of his ſaid Offence incurred the Forfeiture of forty-five Shillings to 
the Uſe of the ſaid A. B. Theſe are therefore farther to charge and require you 
to levy the ſaid Sum of forty-five Shillings by Diſtreſs and Sale me the Goods and 
Chattels of the faid C. D. returning to him the Overplus, if any be; and that 
you pay the Money ſo levied to the faid A. B. and for fo doing this ſhall 
be your ſufficient Warrant, Given under my Hand and Seal this 


Day of 
4 E. F. 


17. The above Precedent is by one Juſtice, and ſo is the Law, though fome 
modern 'Freatiſes on this Subject have (without any Groands for fg doin ng) 
made two neceffary, which might tend to render the Act ineffectual in m 
Country Places. And the foregoing Precedent contains a Warrant for ſeiſing 
and diſtributing the Bread, which doubtleſs is a fafe Method: Though: the com- 
mon Practice is to cauſe the Bread to be ſeiſed and diſtributed upon the Magi- 
ſtrate's View, by his verbal Commands; and perhaps this is well enough. But 
then it will be adviſeable afterwards to make a Record of this Conviction as 
ſoon as he conveniently may, becauſe of the Appeal which the Baker may have 
to the Quarter-Seſſions, ut * &. Sc. 


18. Note, the Aſſize in Places not Corporate, &c. is to be ſettled by two Ju- Tes Juices: 
ſtices (ra f. I.); and by comparing the Paragraphs above (vi z. 1, 4, 6, 12, 13.) tle Aller: {et 


together, it ſeems that the new Penalty for want of Weight ought not to be 
levied where an Aſſize has not previouſly been ſpecially fet. The Stat. F. 13. 
ſays, defictent in Weight, e to the Aſize of Bread to be ſet purſuant to 
the Directions of the faid recited A. And 2g. alſo as to the Legality of ſeiſing 
and forfeiting the Bread where ſuch Aſſize has not been | pecially previouſly ſer. 
Without Queſtion it is moſt adviſeable and expedient for Magi ' who intend 
to put theſe Acts in Execution in their Neighbourhoods, regularly to purſue all 
the Directions, for it is no Point of Prudence in Country Gentlemen to eauſe 
the Debate' of moot Points in We eftminfter-Hall, if they might eaſily have been 
avoided, as in the Doubt before us. 

19. Perſons making Bread for or expoſing Bread to Sale, ſhall not el any Selling Bread 
Peck, Ge. Loaves at a higher Price than ſet, &c. on Forfeiture of ten Shillings p,;ce- = 
for each Offence, being lawfully convicted. The Forfeiture to be adj hudged, &c. | 
as the Penalty of 495. by 8 An. 9 5.) Stat. 3 G. 2. c. 29. $2. 


U | 20. Before 


74 Bead. Breaking Doozs. + Brewers. Budges. 
Bakers in  _ 20. Before any Reduction in the Aſſige of Bread in London a Copy of the 
Loder of Re. Prices delivered in by the Meal Weighers ſball be left- at the Common Hall of 
duftion, Ge. the Bakers Company, twelve Hoars before the Reduction, that they * be heard 


before the Lord Mayor and Court of Aldermen. Bid. 


— —— 2 ot 9 — — 


Bieaking Doozs, See Forte. 
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Widgets. 


Bridges, how 7, „Part Bridges of Common Right are to be repaired by the Inhabitants of 
d the whole County where they are, unleſs Part be within a Franchiſe; in 


200 ET as which Caſe it is ſaid, that ſo much as is within the 1 ſhall be repaired by 


Cro.Car. 365. thoſe of the Franchiſe. But by a ſpecial Tenure, or a ſpecial Preſcription, Cor- 
6 8 307. porations aggregate may be bound to repair them; and ſo may any other Perſons 
4 by reaſon of a ſpecial Tenure. But it is ſaid, that if a Man build a new Bridge 


2 Inſt. 700, 


701. for the publick Good, not he, but the County, ſhall be bound to ä it, if it 
mel 4 Th Su becomes of publick Convenience. See þighways, 


2 Inſt. 701. 6 Mod. 307. Cro. Car. 365. 1 Salk. 359. 


And in what 2, They who are bound to repair ſuch Bridges muſt make them of ſuch 
—_— 1 Strength as ſhall be anſwerable to the Courſe of the Water, whe- 
43 Al p-43- ther it continues in the old Channel, or makes a new one; and they are not 
Treſpaſſers for entring on any adjoining Land for that Purpoſe, or for laying 
thereon Materials requiſite for ſuch Repairs. 
Inhabitants 3. Any particular Inhabitant of a County, or Tenant of Land charged to the 
ble for not, Repairs of ſuch a Bridge, may be indicted for not Repairing it, and pay the 
S Whole Fine aſſeſſed for Default of ſuch Repairs, and be put to his Remedy at 
1 Jones 273- Law for a Contribution from thoſe who are bound to bear a Share. And ſuch 
1 Defendants cannot excuſe themſelves, by ſhewing that they are not bound to re- 
x Salk. 359: pair the Whole, nor any Part of the ſame, — ſhewing who is bound to re- 
3 — 102. Pair the ſame; and 'tis {aid, - that on ſuch Plea the whole Charge ſhall be laid on 
43 AM. pl. 37. ſuch Defendants. 
Who to be 4. It ſeems that no Inhabitant of a County ought. to be a Juror for the Trial 
Jurors. of an Iſſue, whether the County ought to Repair ſuch Bridge or not? But tis 
6 Mod. 307. ſaid ſuch Inhabitant may be a good Witneſs. 
Stat. 22H.8. 5. The Juſtices of Peace in every Shire of this Realm, Franchiſe, City or Bo- 
© 5 rough, or four of them at leaſt (Quorum unus) may inquire, hear and determine, 
quire, &c. in their general Seſſions, of all Manner of Annoyances of Bridges, broken in the 
Highways, to the Damage of the King's liege People, and to make ſuch Proceſs 
and Pains upon every Preſentment before them for the Reformation of the ſame 
againſt ſuch as owen to be charged for the Making or Amending of ſuch Bridges, 
as the King's Juſtices of his Bench uſe commonly to do; or as it ſhall ſeem by 
their Diſcretions to be neceſſary and convenient for the ſpeedy Amendment of 
ſuch Bri 
* 5 es 6. Where! it cannot be known and proved what Hundred, Riding, Wapen- 
Who bound to take, City, Borough, Town or Pariſh, nor what Perſon certain, or Body Poli- 
repair Bridges. tick, ought of Right to make ſuch decayed Bridges, the ſaid Bridges, if they be 
without any City or Town Corporate, ſhall be made by the Inhabitants of the 
Shire or Riding within which the ſaid decayed Bridge ſhall happen to be; and 
if it be within any City or Town-Corporate, then by the 9 Os of every 
ſuch City or Town-Corporate. And if Part of ſuch Bridge happens to be in one 
Shire, Ring, City, 'or Town-Corporate, and the other Part thereof in de 
+: | ther 
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ther Shire, &c; or if Patt be within the Limits of any City or Town-Corpo- 
the, and Part without, or Part within one Riding, and Part within another, 
then the Inhabitants of the Shires, Ce. ſhall be charged and chargeable to amend, 
make and repair ſuch Part and Portion of ſuch Bridges as ſhall lie and be within 
the Limits of the Shire, Cc. wherein they be inhabited at the Time of the ſame 
| * Where it cannot be known and proved what Perſons, Lands, Tene- Stat. 22 H. 8. 
ments, and Bodies Politick, owen to make and repair ſuch Bridges, the Juſtices © 5. 5 4. 

* within the Shires or Ridings wherein ſuch decayed Bridges been out of Cities Jagd Ces 
© and Towns-Corporate ;” and if it be within Cities or 'Towns-Corporate, then have Power. 
the Juſtices within ſuch City, &c. or four of them at leaſt (Quorum unus) So much of 
within the Limits of their ſeveral Commiſſions and Authorities, may call be- this Seftion as 
fore them the Conſtables of every Town and Pariſh being within the Shire, wich Comma 
© Riding, &c. as well within Liberty as without, wherein ſuch Bridges or any is recited in 
Parcel thereof ſhall happen to be, or elſe two of the moſt honeſt Inhabitants %% An 
within every ſuch Town or Pariſh in the ſaid Shire, Riding, &c. by the Diſ- thereby al 

* cretion of the ſaid Juſtices or four of them (Qyorum unus,) And upon the Ap- ed. Vid. 
* pearance of ſuch Conſtables or Inhabitants, the ſaid Juſtices, &c, with the 18. * 17s 
* Aﬀent of ſaid Conſtables or Inhabitants, may tax and ſet cvery Inhabitat 
in any ſuch City, Town or Pariſh, within the Limits of their Commiſſions 

- © and Authorities, to ſuch reaſonable Aid and Sum of Money as they ſhall think 
convenient and ſufficient for Repairing, Re-edifying, and Amending ſuch 
Bridges; and after ſuch Taxation made, the ſaid Juſtices ſhall cauſe the Names 

and Sums of every Perſon ſo taxed to be written in a Roll indented. And ſhall 

* alſo have Power to make two Collectors of every Hundred for Collection of all 

* ſuch Money ſo taxed, which Collectors receiving one Part of ſaid indented 

© Roll, under the Seals of ſaid Juſtices, ſhall have Power and Authority to 

collect and receive all the particular Sums of Money therein contained,” and 

to diſtrain every ſuch Inhabitant as ſhall be taxed and refuſe Payment thereof, in 

his Lands, Goods and Chattels, and to ſell ſuch Diſtreſs, and of the Sale thereof 

retain and perceive all the Money taxed, and the Reſidue (if the Diſtreſs be bet- 

ter) to deliver to the Owner thereof. And the ſame Juſtices, or four of them Four Juſtices. 
within the ſaid Limits, may alſo name and appoint two Surveyors, which ſhall 

ſee every ſuch decayed Bridge repaired and amended from Time to Time, as of- 

ten as need ſhall require, to whoſe Hands the ſaid Collectors ſhall pay the ſaid 

Money. And the Collectors and Surveyors, and every of them, and their Exe- 

cutors and- Adminiſtrators, and the Executors and Adminiſtrators of them, and 

every of them, from Time to Time, ſhall make a true Declaration and Account 

to the Juſtices of the Shire, &c. wherein they ſhall be appointed Collectors or 
Surveyors, or to four of the fame Juſtices (Qyorum unus) of the Receipts, Pay- 

ments and Expences of the ſaid Sums of Money; and if they, or any of them 

reſuſe that to do, the ſame Juſtices, or four of them, from Time to Time, ſhall. 

have Power and Authority to make Proceſs againſt the ſaid Collectors and Sur- 

veyors, and every of them, their Executors and Adminiſtrators, and the Exccu- 

tors and Adminiſtrators of every of them, by Attachments under their Seals, re- 

turnable at the General Seſſions of Peace; and if they appear, then to compel 

them to Account as aforeſaid ; or elſe if they or any of them refuſe that to do, 

then to commit ſuch of them as ſhall refuſe, to Ward, there to remain without 

Bail or Mainprize, till the ſaid Declaration and Account be truly made, 
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8. Where any Bridge or Bridges lien in one Shire or Riding, and ſuch Perſons Stat. 22 H. 8. 
Inhabitants, Bodies Politick, Lands or Tenements, which owen to be charged to =, 9 5. 
the Making or Amending ſuch Bridges lien and abiden in another Shire or Ri- 8 
ding, or where ſuch Bridges been within any City, or Town-Corporate, and the nother Coun- 
Perſons Inhabitants, &c. that owen to make or repair ſuch Bridges lien and been 1 
out of ſaid Cities and Towns-Corporate, in every ſuch Caſe the Juſtices of with the Re- 
the Shire, City or Town-Corporate within which ſuch decayed Bridges, or any pair. 

Part thereof, ſhall happen to be, ſhall have Power to inquire, hear and deter- 

mine all ſuch Annoyances, being within the Limits of their Commiſſions and 4 

Authorities. And if the Annoyance be preſented, then to make Proceſs into 2 may 
every Shire within this Realm, againſt ſuch as owen to make or amend ſuch inn fn 

r | Bridges County. 
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they might do by Authority of this Act, in Cafe that the Perfons, &c. which 


* 
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Bridges ſo preſented, and to do further in every Behalf in- every 


owen to be charged to the Amending or Making of ſuch Bridges, &c. were in 
the ſame Shire, SE: where ſuch Annoyance ſhall happen to be, And all She- 
riffs and Bailiffs of Liberties and Franchiſes, ſhall truly ſerve and execute fuch 
Proceſs as ſhall come to their Hands from ſaid Juſtices, afore whom any Pre- 
ſentment ſhall be had for any ſuch Annoyance, according to the Tenor and Ef- 
fect of ſaid Proceſs to them directed, &c, on Pain to make ſuch Fine as ſhall be 
ſet on them by ſaid Juſtices. 8 | © 
Seat. 22H.8- 9. Nothing in Taid Act ſhall be prejudicial to the Liberties of the Five 
1d. Stat. 5. 7. Ports, or Members of the fame ; and for Reformation of Annoyance of Bridges 
Saving for the within the ſaid Ports and Members, it is ended, that the Warden, Mayors and 
8 Ports, Bailiffs elected, and Jurates of the ſame Ports, and every of them, have Power 
and Authority to inquire, hear and determine all Manner of common Annoy- 
ances of Bridges within the ſame Ports and Members, and to make fuch Proceſs, 
Pains, Taxations, and all other Things within the ſame Ports and Members as 
| the Juſtices of Peace may do in other Shires or Places out of the ſame Ports, by 
| Virtue of this Act in every Behalf. | . | 
Stat. 22 H.8.. 10, The faid Juſtices, Cc. may by their Diſcretion allow reaſonable Coſts and 
2 8. Charges to ſaid Surveyors and Collectors. | | 
Star, 22 87.6, 17+ Such Part of the Highways in every Part of this Realm, as well within 
Sy * 9. Franchiſe as without, as lies next adjoining to any Ends of any Bridges within 
Highuays this Realm, diſtant from any of faid Ends by the Space of three Hundred 
near Bridges Feet, ſhall be made, repaired and amended, as often as need ſhall require, and 
how repaired, the Juſtices in every Shire of this Realm, Franchiſe, City, or Borough, or four 
| of them at leaſt, (Yyorum uns) within the Limits of their Commiſſions and Au- 
Seſſions. thorities, may inquire, hear and determine in their General Seſſions, all Manner 
of Annoyances of and in ſuch Highways ſo being and lying next adjoining to any 
Ends of Bridges within this Realm, diſtant from. any one of the Ends of ſuch 
Bridges three Hundred Feet, and to do in every Thing concerning the Making, 
Repairing and Amending ſuch Highways, Cc. in as large and ample Manner as 
they may do to and for the Making, Repairing and Amending of Bridges by Vir- 
; tue of this Act. | | 
Bridges, 12. Private Bridges are not within this Act, but fuch only as are common in 
2 Int. 501. the Highways, where all the Subjects may have Paſſage. "IA 
2 Inſt. 701, 13. Unleſs the Juſtices of a County or Town, Sc. be four in Number, and 
702. one of them of the Quorum, this Statute gives them no juriſdiction; but it is 
What Juſtices ſaid, that if ſuch Town (not having ſuch a Number of Juſtices) be not a County 
_=_ Tower, of itſelf, the Juſtices of the County wherein it lies may determine all Annoyances 
of Bridges within ſuch Town, &c. by Virtue of the firſt Clauſe of the Statute, if it 
be known what certain Perſons are bound to repair the ſame : But if this be not 
2 Inſt. 704 known, it ſeems ſuch Annoyances are left to the Remedy of the Common 
Law. 175 | gen 
What Perſons 14. All Houſholders dwelling in any County, Town, Ge. whether they oc- 
2 Int, 903. cupy any Lands or not; and all Perfons who have Lands in their own Poſleſ- 
: fion, whether they dwell in the ſame County, &c. or not; and all Bodies Poli- 
tick, either reſiding in, or having Lands in their own Hands in a County, Ce. 
are to be taxed as Inhabitants within this Statute. | | 
s Hts 15. The Taxation ought to be aſſeſſed diſtinctly on each. Inhabitant, and not 
on a whole Hundred, Pariſh, &c. together. | 


2 Inſt, 704. | 
1 Keb. 91. But Lu. and vid. poſtea 5. 18. | ; 


— 16. All Privileges of Exemptions and Diſcharges from Contribution to the 

| | Repairs of decayed Bridges, whether derived from Act of Parliament or other- 
wiſe, are taken away by this Statute, : as FO, 

8 1 1 1. This Statute recites ſo much of the above Statute of 22 H. 8, as is in F. 7. 

Method of as far as theſe Words [0 collect and receive all the particular Sums of Money there- 

Taxing, &c. n contained] and then proceeds to ſay, That the ſaid Method of taxing and col- 

altered. lecting, &c. hath been found by long Experience very troubleſome, burthen- 

ſome and chargeable to the ſeveral Counyyes, Cities, &c. and then enacts, 

3 Wh: x That 


That the ſid Statate of H. 8. ſhall be in full Force except in Points hereby / 
altered. e a Ba 1 AT | n 14.4 By 
18. The Juſtices within their Limits ſhall at their General or Quarter Seſfions Stat. 1 Ann, 
have Power, upon due Preſentment made that any Bridge within, &c. is out © . 2. 
of Repair, which by them hath uſually, or ought to have been repaired and er — oy 
maintained, to Aſſeſs upon every Town, Pariſh or Place within their reſpective there to alle, 
Commiſſions, in Proportions upon each reſpective Town and Pariſh as they uſu- Ce. 
ally have been aſſeſſed towards the Repair of Bridges; which Money ſhall be le- 
vied, &c.- by the reſpective Conſtables of each Pariſh, Townſhip, Hamlet or Conſtables to 
Vill, or by ſuch other Perſon and Perſons, and in ſuch Manner as the ſaid Ju- . Be. ; 
ſtices by their Order at ſuch Seſſions ſhall direct and appoint ; and the Money gh 
ſhall be paid over to the High Conſtables of every Hundred in any ſuch County, 
Cc. in fix Days after the Perſons who collected it ſhall have received the ſame. | 
And the High Conſtables in ten Days after their Receipt ſhall ay the ſame into High Conſta- 
the Hands of ſuch Perſon and Perſons as the faid Juſtices, by cher Order at ſuch —_ ” 
Seffions ſhall direct and appoint to be Treaſurers and Receivers of the ſame; and &c. 
the Money, &c. ſhall be employed and accounted for according to the Orders 
and Directions of the ſaid Juſtices, for the Amending of ſuch decayed Bridges 
and Highways at the End of the ſame, from Time to Time, as need ſhall re- 
quire ; to be levied by Diſtreſs and Sale of the Goods of every Perſon aſſeſſed, Diſtreſ, &c. 
not paying the ſame within ten Days after Demand, rendering the Overplus to 
= 8 neceſſary Charges of making and ſelling ſuch Diſtreſs firſt being 
ucted. | 
19. Every High Conſtable, Church-Warden, Overſeer of the Poor, Petty Stat. 1 Ann. 
Conſtable, or other Perſon that ſhall negle& to Aſſeſs, Collect or Pay the Money e 
hereby intended to be raiſed, ſhall for every Offence forfeit forty Shillings ; and — vale 
every Treaſurer that ſhall pay any Mouey but by Order of ſuch Juſtices, at ſuch Offers pu- 
Seſſions (which Order they are hereby required and commanded to make, ed. 
only for the Building, Repairing, or Amending ſuch Bridges, and the High- 
wa 4 the End of ſuch Bridges, as aforeſaid) ſhall for every Offence forfeit five 
ounds. | 
20. No Fine, Iſſue, Penalty or Forfeiture, for not Repairing, Building or Stat. 1 Ann. 
Amending ſuch Bridges, or the Highways at the End of ſuch Bridges, ſhall be leg th | 
returned into the Exchequer, or any other Court, but ſhall be levied and — be ap- 
"am into the Hands of the Treaſurer, &c. to be accounted by the ſaid Trea- Plied. 
urer, and to be applied by the ſaid Juſtices towards Building, Repairing or 
Amending ſuch Bridges, and Highways at the End of ſuch Bridges, and to no 
other Purpoſe. | | 
21. All Matters concerning the Repairing, Sc. ſhall be determined in the Stat. 1 Ann. 
County where ſuch Bridges and Highways lie, and not elſewhere ; and no Pre- Matters where 
ſentment or Indictment for not Repairing, &c. ſhall be removed by Certiorari, determinable. 
22. The ſaid Juſtices at ſuch General Quarter-Seſſions have Power to allow Stat. 1 Ann. 
all ſuch Perſons concerned in the Execution of this Act, any Sum not exceeding Alas. 
three Pence in the Pound. | | | 8 
23. If any Action or Suit ſhall be proſecuted againſt any Perſon, &c. authori- Stat. 1 Ann. 


ſed to execute this Act, they may plead the General Iſſue, and give this Act, or © 18. $. 7. 


the ſaid recited Act (ſee F. 17.) and the ſpecial Matter in Evidence; and if the - Iſſue, 


Plaintiff be Nonſuit, or forbear further Proſecution, or ſuffer Diſcontinuance, | 
or if a Verdict paſs againſt him or her, the ſaid Defendant, &c. ſhall recover Double Cots. 
double Coſts, and have like Remedy for them as where Coſts by Law are given to 
Defendants, - " "Me ES 
24. Provided, this Act, &c. ſhall not excuſe or diſcharge any particular Per- e. 18. f. 8. 


ſons, Eſtates or Places from Repairing any Bridge which they have heretofore 31388 


uſually repaired. . 
2 5. All Penalties and Forfeitures incurred by this Act ſhall be applied towards Stat. 1 Ana, 
Repairing the ſaid Bridges and Highways at the Ends of the ſame. . . 


26. In all Informations or Indictments to be ** in. et « of tho Qides 59 
Weſtmjnſter, or at the Aſſizes or Quarter-Seſſions, the Evidence of the Inhabi- c. 18. f. 13. 
Mo X tants, 


————=- 
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Inhabitants tants, being credible Perſons of the Town, &c. in which ſuch decayed: Bridges 
may be Wit. or Highways lie, ſhall be taken. and admitted in all ſuch Caſes, . 

Cardife ad 27. There are in this Act ſeveral Clauſes relating to the' Bridges of Curdiffe and 
| Rechefter , - Rocheſter, but I ſhall not ſwell this Work with a voluminous Detail of the Sta- 
Bridg%  tutes relating to Bridges and Highways in E Places, which are very 

numerous, and moſt properly to be ſought for in the Statutes at Large. See 
Highways § 37. . e 

28. An Information will not lie (therefore not an Indictment I conceive) againſt 

6 a Lord of a Manor who is bound to repair a Bridge, without ſaying Ratione 
Li Ray. 592, Tenure, or ſhewing a Preſcription, But though Part of the Demeſnes have 
804. been granted out, ſo that others ought to contribute, that will not excuſe the 
Defendant. . | bites 

1. Rap. 856. 29. A Tenant at Will of a Houſe which adjoins to a common Bridge, is 
bound to repair the Houſe ſo that the Publick be not prejudiced by the want 

of Repair, although he be not bound to repair as to his Landlord : Judgment 

II Ray. 1175. Againſt the Defendant upon an Indictment. An Indictment calling it a common 
Bridge is ſufficient without ſhewing it to be in the Highway. 

LiRay.125o. 30. A Mandamus to make a Rate to repair a Bridge, is not to be directed 

to the Juſtices of a. particular Franchiſe ; but to the Juſtices of the County, 


; 
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Buggery. 
3 Inft. e. 10. 1. A LL unnatural carnal Copulation, whether with Man or Beaſt, comes 
. under the Notion of Sodomy or Buggery, and was Felony by the an- 
Felony with- tient Common Law. And at this Day by Force of the Stat. 25 H. 8. c. 6. re- 
but Clergy. vived by: Stat. 5 El. c. 17. is puniſhable as other Felonies without Clergy, 
Evidenceofit. 2. There muſt be ſome Kind of Penetration as well as Emiſſion, but Emiſ- 
3 Inſt. c. 10. Gon is prima facie an Evidence of Penetration. The Patient and Agent are 
_ S _ equally guilty, and ſo are they that are preſent, aiding and abetting others to do 
Audley's Caſe. the Act. But (faith Lord Coke) if the Patient is within the Age of Diſcretion, 
Who may be it is no Felony in him, but in the Agent only: Quzre when he ſhall be 
guilty. aid within the Age of Diſcretion, for it is not certainly limited in Caſe of other 
Age of Difere- Felonies, and ſeems to be, when he knows the AF done to be criminal. But Lord Hale 
tions H F C. gives the Rule expreſsly, that this Age of Diſcretion. is fourteen Nears, in this 
670. & ibid. Crime; which, as I conceive, does not perfectly agree with ſome Doctrine de- 
630. livered by him in the ſame Book ; where he ſays, that if it appear to the Court 
5 0 EY and the Jury that an Infant under the Age of fourteen Years, and above the Age 
630. of twelve Years, was doli capax, and could diſcern between good and evil at the 
Time of the Offence committed, he may be convicted and have Judgment of 
Death, and-be executed : Though according to the Nature of the Offence and 
Circumſtances of the Caſe the Judge may or may not, in Diſcretion, reprieve 
him, in "I to the obtaining a Pardon. 61630 


! 


Acceſſaries 3. There may be Acceſſaries to this Felony, either before or after the Fact. 
—＋ and af. They are not ouſted of Clergy. 1 H. H. P. C. 670. 


have 
4. An Indictment fer Buggery. 


Clergy. 

The India- Middleſex. HE Jurors, Fc. preſent, that A. B. late of the Pariſh of S?. 

ment. Martin in the Fields in the ſaid County, Eſq; not having the 
Fear of God before his Eyes, nor regarding the Order of Nature, but being 
moved and ſeduced by the Inſtigation of the Devil, on the firſt Day of June 
(in ſuch a Year) in the Houſe of L. M. Vintner, in the Pariſh and County 
aforeſaid, then and there with Force and Arms made an Aſſault upon one C. B 

* ms a young Man of the Age of twenty Years, and then and there wickedly, deviliſh- 

Word a. ly, feloniouſly, and againſt the Order of Nature, had the venereal Act with the 

ouſly in this ſaid C. D. and then and there carnally knew the faid C. D. and wickedly, 

8 deviliſhly, feloniouſly, and againſt Nature, then and there with the ſaid C. D. 

Omiſſon committed and perpetrated that ſodomitical, deteſtable and abominable Crime 

makes it called Buggery, not to be named among Chriſtians, to the great Diſpleaſure of 
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Buildings. Bullion. Burglary. 

Almighty God, and to the ach of all Mankind, and againſt the Peace of 
our ſaid Lord the King, his Crown and Dignity, and againſt the Form of the 
Statute in ſuch Caſe made and provided. N * 


— * — 
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Buildings. See Fire, London. 
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Bullion. 


I. NO Perſon ſhall tranſport, Cc. out of the Kingdom into Parts beyond what Bullion 

1 the Seas, any molten Silver but ſuch as ſhall be marked at Goldſmiths. may be en. 
Hall by ſome or one of the Wardens: Nor unleſs a Certificate be firſt had tell or not. 

under the Hand of one of them of Oath made before him by the Owner and 

by one credible Witneſs, that the ſame is lawful Silver, and that before it was 

molten, no Part thereof was the current Coin of this Realm, nor Clippings 

thereof, nor Plate wrought within this Kingdom. And in Default of ſuch Oath, 

Sc. molten Silver offered to be marked may be ſeiſed, Cc. Stat. 6 & 7 V. z. 

cap. I7. | 

”" Molten Silver not marked, and certified as in F. 1. being ſhipped, may be what Silver 

ſeiſed by the Cuſtom-houſe Officers. And no Broker, not being a trading Gold- may be ſeiſed. 

ſmith or Refiner, ſhall buy or ſell Bullion or molten Silver, on Pain of Im- 

priſonment for fix Months without Bail, &c. for each Offence, Did. 

One or more Wardens, and two or more of the Court of Aſſiſtants of the | 
Goldſmiths Company within the Weekly Bills, and any two Juſtices out of the Two Juſtices 
Weekly Bills, may enter into Houſe, Room or Workſhop of Perſons ſuſpected may ſearch. 
to buy or ſell unlawful Bullion, and ſearch ; and on the Occupier's Refuſal to 

rmit ſuch Search, may with the Aſſiſtance of a Conſtable break open any 

r, Cabinet, Cc. to ſearch and diſcover, &c. and on finding may ſeiſe it, 
and the Perſon in whoſe Poſſeſſion, Sc. and (within the Bills) bring him before 
the next Juſtice, who upon Oath made of ſuch Finding (as alſo the two Juſtices 
without the Bills) may examine the Perſon upon Oath, whether it be lawful. 

Siluer? and was not (before the melting) the current Coin of the Kingdom, or 
Clippings thereof; and if he don't prove by his own Oath or one credible Wit- 
neſs, that it is lawful Silver, &c. the Juſtice or Juſtices ſhall commit him to 
Priſon, and ſecure the Bullion, and thoſe who can give Evidence, to proſecute. 
And the Offender being found guilty upon an Indictment for this Offence, ſhall 
be impriſoned fix Months. 16:9. | | 

4. When Bullion ſhipped for Exportation is ſeiſed, and it is doubted whether 
it be Engliſb or Foreign, the Proof lies upon the Owner. | 

5. Perſons ſhipping Bullion, &c. are to have a Certificate from the Lord 
Mayor and Aldermen of London, of Oath made before them by the Owner and- 
two credible Witneſſes, that it is Foreign, &c. and any Perſon may ſeiſe Bul- 
lion ſhipped without Oath, Entry and Certificate. 7 & 8 NV. 3. c. 19. 
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Burglarv. 


1. HERE are two Kinds of capital Offences againſt the Habitation of a . p. C. 167. 
Man, to wit, Arſon (i. e. Burning v. Burning) and Burglary. 

2. Burglary is of two Sorts, by Common Law, and by Statute. Burglary, the 

| N Kinds. 

3. Burglary by the Common Law is when a Perſon in the Night- time breaks g, Common 
and enters into the Manſion-houſe of another, to the Intent to commit ſome Law. | 
Felony within the fame, whether the felonious Intent be executed or not. And . 
ſome have ſaid that it may be committed alſo againſt a walled Town or a The Place. 
„„ | Eee 8 5 


6—m— 


* * 


The Time. 


3 Inſt. 63. 
C. P. C. c. 14. 
H. P. C. 67. 


The Time. 


alt. c. 99 


What a 
Houſe · break · 
ing. 

Dalt. c. 99. 
Kely. 50 70. 
H. P. C. 68, 
3 Inſt. 64. 


H H. Fc. 
552. 


What an 


Entry. 
Inſt. 64. 
„ H. P. . 


535» 


Stat. 12 Ann. 
St. 1. c. 7. f. 3. 
Burglary en- 
acted or ex- 
plained by 
Statute. 


By Breaking 
the Houſe to 
get out. 


Stealing above 
40s. in a 


Houſe, c. 


a | » 04 * 5 ak Burglarp. eien BLAISES | #1 Me 
4. The Expreſſion [45 NEO preciſely neceſſary in every Indictment of Bur- 
glary; and it ſeems the better Opinion that is not underſtood to be ſatisfied, if it 
appears upon the Evidence that there was fo much Day-light at the Time, that 
a Man's Countenance might be diſcerned thereby, though there have been Opini- 
ons, that Burglary may be committed at any Time after Sun-ſet, and before 


Sun-riſing, , no 1 oP onal. 
into a Houſe with the Doors open is a Breaking in Law (as 


5. The Entring | 
to be ſo mentioned in Treſpaſs) but is not ſufficient to create this Offence with- 


out an actual Breaking; therefore if the Door be open, or a Window open, and 
a Thief draws out the Goods thereby, it is not Burglary ; but if he opens the 
Window, draws the Latch, or unlocks the Deor, or breaks a Hole in the Wall, 


and then enters with an Intent to commit Felony, it is Burglary. The like if 


having entered by a Door which he found open; or having lain in the Houſe by 
the Owner's Conſent, he had unlatched a Chamber-Door, or if he come down a 
Chimney. | VEE TO BT 

6. It i deemed an Entry, when the Thief breaks the Houſe, and his Body or 
any Part thereof, as his Foot or his Arm, is within any Part of the Houſe ; or 
when he puts a Gun into a Window which he has broken, or into a Hole of 
the Houſe which he hath made, of Intent to murder or kill; or a Hook or other 
Engine .into any Part of the Houſe which he hath broken, of Intent to ſteal. 
But if he barely breaks the Houſe without any Entry at all, it is not Burgla- 
ry, for the Crime is broke and entred. But if divers come in the Night to 
commit a Burglary, and one of them breaks and enters, the Reſt of them ſtand- 
ing near the Door, or at ſome convenient Poſt or Place to watch that no Help 


come to the Dweller, it is Burglary in all. F | 
7. There may be Burglary without an actual Breaking, as (beſides the Caſe 


5 


laſt ſtated, and the Caſe of going down the Chimney) in the Caſe where Thieves 


having an Intent to rob, raiſe an Hue and Cry, and bring a Conſtable, to whom 
the Owner opens the Door, and when they come in, they bind the Conſtable 
and rob the Owner, this is Burglary, So if they knock at a Door pretending to 
have Buſineſs with the Owner, and being by that Means let in, they rifle the 
Houſe. So if having a Deſign to rob a Houſe, a Perſon takes Lodgings in it, 
and then falls on the Landlord and robs him. | 
8. Becauſe it had been doubted whether the Entering into a Manſion-Houſe, 
without Breaking the ſame, with an Intent to commit ſome Felony, and Break- 
ing the ſaid Houſe in the Night-time to get out, was Burglary ; it is declared and 
enacted, That if any Perſon ſhall enter _ Manſion or Dwelling Houſe 
of another by Day or by Night, without breaking the ſame, with an Intent to 
commit Felony ; or being in ſuch Houſe ſhall commit any Felony, and ſhall in 
the Night-time break the ſaid Houſe to get out of the ſame, ſuch Perſon is, 
and ſhall be taken to be gailty of Burglary, and ouſted of the Benefit of the 
Clergy, in the ſame Manner as if ſuch Perſon had broken and entered the ſaid 
Houſe in the Night-time with an Intent to commit Felony there. N. B. Bur- 
glary is ouſted of Clergy by Stat. 18 El. c. 7. — 7 
9. Every Perſon that feloniouſly ſteals any Money, Goods or Chattels, Wares 
or Merchandizes, of the Value of forty Shillings or more, being in any Dwell- 


ing Houſe or Outhouſe thereunto belonging, although ſuch Houſe or Outhouſe 


be not actually broken by ſuch Offender, and although the Owner of the Goods, 
or any other Perſon be or be not in ſuch Houſe or Outhouſe, or ſhall affiſt or 
aid any Perſon or Perſons to commit any ſuch Offence, being thereof convicted 
or attainted by Verdict or Confeſſion, or being indicted thereof ſtands mute, or 
will not directly anſwer to the Indictment, or peremptorily challenges above the 


Number of Twenty returned to be of the Jury, ſhall be debarred of the Benefit 
of Clergy. Stat. 12 Ann. Stat. 1. c. 7. $.1. - Note, This Clauſe was intended 


Words of Art 


neceſlary, Ic. 
4 Co. 39. b. 
5 Co. 121. b. 


chiefly againſt Servants. - See Appzentices, $: 49. peppery nega 
10. The Word Burglariouſiy is a technical Word, by Law required and made 


neceſſary in Indictments for this Offence, and ſhall not be ſupplied by Circumlo- 
cution, nor by ſubſtituting any other Word. It muſt alſo ſay broke and entred, 
and muſt ſay the Man/ion-Houſe ; and that he committed a Pelony in the ſaid 


Houſe ; or, that he broke and entred, &c. with Intent to commit a Felony. 


Burglary. Burning of Houſes, Barns, &c. 81 
11. A Servant who unlatched a Door within the Houſe leading from his own Caſe of Ser- 
Chamber. to his Maſter's, and went with a Hatchet intending to kill him, and Houſe, o” 
wounded him dangerouſly, was adjudged guilty of Barglary and executed. a 
12. A Perſon enters by Night by open Doors, and breaks open a Trunk, &c. Cn | 
and takes away Goods, but s no Door; this is not Burglary, but it is a whether Bur- 
Felony. ouſted. of Clergy by Stat. 3 & 4 . & M. c. 9. but it is Burglary if he Ff. f p. © 
break open a Shop, a Counter, and any Thing fixed to the Houſe, $58: : "mn 
| | | | G69. 


reaking a 
eſt, c. 


13. A Perſon of full Age takes a Child of ſeven Years old, who goes in at Infant. 
the Window and puts out Goods to A. A. carries them away ; the Child is not 
guilty by reaſon of his Infancy, but A.. is guilty of Burglary, The like Law if 
the Wite by Coercion of her Huſband, and 'in his Preſence breaks and enters, Huſband and 
Sc. in the Night. Yet where Evans and Finch were indicted for Breaking the Wiſe. 

Manſion-Houſe of H. Audeley of the Inner Temple, no Perſon being in the ſame, Cro.Car. 473. 
and ſtealing from thence 40/.-and it appeared by ſpecial Verdict, that Evans Climbing in 
climbed in at the Window by a Ladder, and took thence 40/7. and Finch ſtood on > iy dh 
the Ladder in Sight of Evans, aſſiſted in the Robbery, and had Part of the de, L. 
Money, Evans had Judgment of Death, and Finch had his Clergy. But this 
Was = a Caſe of Burglary (for it was in the Day-time) but it was upon Stat. 

El. 3 5 | - i | | | 
I By the above Caſe of Evans and Finch it appears, that a Chamber in an vid. ſupra 
Inn of Courts ſhall be ſaid he Manfion-Houſe of the Owner of the Chambers; 5. 13. 
and if A. hires a Chamber in the Houſe of B. which is broke open, &c. the In- Chamber in an 
dictment ſhall ſuppoſe it the Mauſion-Houſe of A. by the Opinion of Lord -—-- >a 
Hale; the Caſe of Sir H. Hungate, whoſe Lodgings in Whitehall were robbed, Houſe whoſe. 
ſeems to lean the other Way; for, there it was ſaid, the Man/jon- Houſe of the ＋ 4 on. 
King. 2y. for although Lord Hale reaſons upon the Property or Owner- 11 1. on 
ſhip, which is diſtin, as well in the Caſe of hired Lodgings, as of Chambers 3 N 
in the Inns of Courts, yet, Lord Kelyng diſtinguiſhes where there is but one Key. 84. 
Door or Entrance; and where a Man divides ſome Rooms, and makes another 
Door to them. | 


—_ —_ ii „ ** K * 
* 


Burning of Houſes, Barns, &c. 


* N malicious Burning the Houſe of another is Felony at Common Law, 11 Co. 29. 
and by Stat. 3 E. 1. c. g. Perſons apprehended for Houſe-burning ſhall ub Burn- 
not be bailed ; and not only the Manſion-Houſe, but any other Houſe, and the Ch n 
Out-buildings adjoining- thereto, and alſo Barns full of Corn, whether adjoining Law. 
to any Houſe or not, are ſo protected by Law, that the malicious Burning of 
them is Ar/on, and is puniſhed as Felony. | | 7 
2. Maliciouſly Burning any Frame of Timber prepared for the Making of a What is not 

Houſe, was Felony by Stat. 37 H. 8. c. 6. F. 3. But this ſtands repealed by ach Burning. 
Stat. 1 E. 6. c. 12. @ 1 M. c. 1. 15 | 
3. By F. 2. it appears, that Burning the Frame of a Houſe is not Houſe-burn- Whoſe Houſe. 
ing, and it cannot come under the Word Domus, which muſt be in every In- 
dictment for Arſon. It muſt be the Houſe of another; for, if a Man malici- 8 * 351. 
ouſly burns a Houſe which he has in his own Poſſeſſion by Virtue of a Leaſe for 377 
Years, this is not Ar ſon, unleſs ſome other Houſe, or Part of ſome other Houſe 
is burned with it. ROS. 

4. Neither the Intention of Burning, nor the actual putting Fire to the Houſe, What is a 
makes the Felony, but there muſt be Part burnt to make the Felony ; for the Buming. 
Common Law does not puniſh an Intention as Felony if it be not executed ; 
though it may be ſeverely otherwiſe puniſhed, as by Fine, Pillory, Impriſon- 
ment, and being bound to good Behaviour during Life. 27 1 
F. If any Servant through Negligence or Careleſneſs ſhall fire, er cauſe to be Negligence of 
ficed any Dwelling Houſe, or Outhouſe, and be lawfully convicted by Oath f 
one credible Witneſs before two Juſtices, he hall forfeit and pay the Bur of one 
Hundred Pounds to the Church-Wardens of the Pariſh where ſuch Fire happens, 

. | » £8 : 5 to 
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Burning of Houles and Barns, Kc. th 


to be diſtributed among the Sufferers by ſuch Fire in ſuch Proportion as to the 
ſaid Church-Wardens ſhall ſeem juſt ; and in Caſe of Default or Refuſal to pay 


the ſame immediately after Conviction, the ſame being lawfully demanded by the 


Two Juſtices, 


Clergy ouſted. 


in what Caſes, 


Burning Corn, 
c. in the 
four Northern 
Counties. 


Felony /ans 
Clergy. 

Vid. poſtea 
F. 11, 12. 
Burning Corn, 
&c. Felony. 


Tranſporta- 


tion. 


Seſſions. 


Returning, 
Sc. Death. 


Abettors, &c. 
ouſted of 
Clergy. 


Burning 
Woods. 


Three Juſtices, 
of what to en- 
quire. 


to be kept to hard Labour. Stat. 6 Ann. c. 31. S. 3. 
thoſe 


ſaid Church-Wardens, then ſuch Servant ſhall by Warrant under the Hand of 
two or more Juſtices, be committed to ſome Workhouſe, or Houſe of Correcti- 
on, as the ſaid Juſtices ſhall think fit, for the Space of eighteen Months, there 


6. Clergy is taken away by Statute from ilty of malicious Burning of 
Houſes, and Barns where Corn is, as was reſolved at an Aſſembly of all the Judges 
of England, upon Conſideration of four Acts of Parliament of H. 8. and E. 6. in 
the Cafe of Alexander Poulter, 11 Co. 43, &c. | 

7. Whoſoever ſhall wilfully and of Malice burn, or cauſe to be burned, or 
aid, procure, or conſent to the Burning of any Barn, or Stack of Corn or Grain, 
within the Counties of Cumberland, Northumberland, Weſtmorland, and the Bi- 
ſhoprick of Dureſme ; and ſhall be thereof indicted, and lawfully convicted, or 
ſhall ſtand mute, or ſhall challenge peremptorily above the Number of twenty 
before the Juſtices of Aſſizes, Gaol-Delivery, Oyer and Terminer, or Juſtices of 
Peace within any of the ſaid Counties, at ſome of their General Seſſions within 


ſome of the ſaid Counties, ſhall be adjudged as a Felon, to ſuffer Pains of Death 


without Clergy, and forfeit as in Caſe of Felony. Stat. 43 El. c. 13. | | 
8. If any Perſon in the Night-time maliciouſly, unlawfully, and wilfully 
burns, or cauſes to be burnt or deſtroyed, any Ricks or Stacks of Corn, Hay or 
Grain, Barns, or other Houſes or Buildings, or Kilns ; the Offender ſhall ſuffer 
as in Caſe of Felony; but Attainder thereof makes no Corruption of Blood, 
Loſs of Dower, or Diſinheritance of Heir. And if the Offender (to avoid Judg- 
ment of Death, or Execution thereupon) makes his Election to be tranſported 
beyond the Seas to any of the King's Plantations, then the Juſtices of Aſſize, Cc. 
or Juſtices of Peace before whom ſuch Offender ſhall be convict or attaint, ſhall 
cauſe Judgment to be entred that he be tranſported, &c. for ſeven Years ; and the 
Sheriff ſhall cauſe him to be ſafely conveyed and embarked to be tranſported ; 
and if ſuch Offender returns into this Kingdom before the Expiration of the ſaid 
ſeven Years, he ſhall ſuffer Death as a Felon, and as if no ſuch Election to be 
tranſported had been made by him. Stat. 22 & 23 C. 2. c. 7. | * 
9. Every Perſon that maliciouſly commands, hires, or counſels any Perſon 
or Perſons wilfully to burn any Dwelling Houſe, or any Part thereof, or any 
Barn then having Corn or Grain in the ſame, ſhall not have the Benefit of Cler- 
gy. Stat. 4 & 5 P. & M. c. 4. See Ships. | | Z 
10. If any Perſon ſhall maliciouſly ſet on Fire, or burn, or cauſe to be burnt 
any Wood, Underwood or Coppice, or any Part thereof, he ſhall be liable to all 
the Penalties and Forfeitures of a Felon; and ſuch Offence in Scotland ſhall be 
puniſhed as wilful Fire raiſing. Stat. 1 G. 1. c. 48. F. 4. See Wood. | 
11. Note, As to the Offences in F. 8. above, upon Complaint and Requeſt of 
the Party injured, any three or more Juſtices for the County, Diviſion, &c. or 
Place, whereof one to be of the Quorum, are required to enquire, as well by the 
Oaths of twelve lawful Men, or more of the fame County, as by the Examina- 
tion of Witneſſes upon Oath, or by any lawful Ways or Means which to them 


ſhall ſeem meet, of and concerning any the Offences before incurred, and Of- 


fenders therein; and in order thereunto, to iſſue out Warrants, as well for ſum- 
moning Jurors, as for apprehending all ſuch Perſons as may be ſuſpected thereof, 
and to take their Examination touching the ſame ; as alſo to cauſe all ſuch other 
Perſons as to them ſhall ſeem likely to make Diſcovery thereof, to appear before 
them, and to give Information upon Oath of and concerning their Knowledge 
of the Premiſſes, ſo as no Perſon ſo to be examined by the ſaid Juſtices ſhall be 
convicted, or in any wiſe proceeded againſt by reaſon of any Offence concerning 
which. he ſhall be ſo examined as a Witneſs, and ſhall upon his Examination 
make a true Diſcovery thereof. And in Caſe any Perſon who by the Juſtices 
is thought likely to make Diſcovery ſhall refuſe to appear, or to be examined 
as a Witneſs, being duly ſummoned by the ſaid Juſtices in Purſuance of this Act, 
the ſaid Juſtices may commit the Party ſo refuſing to the common Gaol for the 
ſaid County, without Bail or Mainprize, until. he ſhall ſubmit to be examined 

3 ; | upon 


Burning of Houſes, &c. Burving in Moollen. 83 


upon Oath, of and concerning his Knowledge touching the ſame Offence, or the 

Offenders by whom the ſame was committed. Stat. 22 & 23 C. 2. c. 7. F. 6. 

12. No Perſon who is puniſhed for any Offence by Virtue of this Act, ſhall None to be 

be puniſhed for the ſame Offence by any other Law; nor ſhall be queſtioned for twice queſti- 

the ſame, unleſs he be proceeded againſt within fix Months after the Offence e 

committed. id. F. 7. | ; | bs oF | 
13. See 9 G. c. 22. F. 1. in Deer-fealing, F. 46. which Act is continued by 

12 G. 1. c. 30. and farther continued by Stat. 6 G. 2. c. 37, §. 4. until the firſt 

Day of September one Thouſand ſeven Hundred and thirty fix, and from thence 

to the End of the then next Seflion of Parliament, | 75 5 

14. In Caſes of Arſon the Indictment runs, that he felonioufly, voluntarily, Indictment 


and malicioufly burnt the Houſe, &c. not ſaying, Manfion-Houſe, as is neceſſary ra 990 


in Caſe of Burglary. i 1H. H. 
| 567. 
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Burping in Moollen. 


I. HE Laws for burying in Woollen were made for the Encouragement End of theſe 
of our Home Manufactures in Wool and Paper, and to prevent the Im- — 

rtation of Linen in too great Quantities. The firſt Statute was 18 Car. 2. c. 4. 
but that is repealed by 30 C. 2. c. 3. which takes up the whole Matter de novo; 
the former Act being inſufficient; and by this latter Act, 

2. No Corps of any Perſon ſhall be buried in any Thing other than what is Corps to be 
made of Sheeps Wool only, or be put into a Coffin lined or faced with any — Wool. 
Thing that is made of any Material but Sheeps Wool only, on Forfeiture of five Penalty 5 J. 
Pounds. Stat. 30 Car. 2. c. 3. | 

3. Perſons in holy Orders are in their Pariſhes and Places to take an exact Parſons, &. 
Account, and keep a Regiſter of every Perſon buried there, or in the common EY * 
Burial Place, and ſome credible Perſon, within eight Days after the Interment, 

is to bring an Affidavit under Hands and Seals of two or more credible Witneſſes, Affidavit to 
and under the Hand of the Perſon before whom ſworn (for which nothing to be — 


paid) to the Miniſter, c. to the following Effect, viz, 
4. The Form of the Affidavit, 


1 T. S. of C. do ſwear, That A. B. late of C. in the Pariſh of C. in the County Form of Afi 
of D. deceaſed, who was buried in the Pariſh Church of the ſaid Pariſh of Ait. 

C. on the firſt Day of this Inſtant September 1738, was not put in, wrapt or 
wound up, or buried in any Shirt, Shift, Sheet or Shroud made or mingled 
with Flax, Hemp, Silk, Hair, Gold or Silver, or other than what is made of 
Sheeps Wool only, or in any Coffin lined or faced with any Cloth, Stuff, or 
any other Thing whatſoever made or mingled with Flax, Hemp, Silk, Hair, 
Gold or Silver, or any other Material but Sheeps Wool only, 


5. In Default of bringing ſuch Affidavit, five Pounds aforeſaid to be levied by On Defaule 
Diſtreſs and Sale of Goods and Chattels of the deceaſed, by Warrant of the fu = ory ” 
Chief Magiſtrate in Town-Corporate, or any Juſtice; or in Default thereof by n. 
like Diſtreſs, &c. of Goods, Fc. of the Perſon in whoſe Houſe the ſaid Party On whom, 
died, or of any that had a Hand in putting ſuch Perſon into any Shirt, &c. 
contrary to this Act, or ordered or diſpoſed the doing thereof; and if the De- 
ceaſed was a Servant, and died in the Family of Maſter or Miſtreſs, to be levied 
on Goods, Cc. of Maſter or Miſtreſs; the like of Father or Mother; the For- 
feiture to have Preference to any Statute, Judgment, &c. due from the De- 
ceaſed, b | 

6. The Affidavit to be made before one Juſtice, Maſter of Chancery ordinary Affdavit be- 
or extraordinary, or Chief Officer of City, &c. in the County where buried, who => 2 *; 
are to adminiſter and atteſt it under their Hands gratis; for want of Affidavit On Degult 
within eight Days, the Miniſter, &c. is forthwith to give or cauſe to be given Miniſter to 
Notice in Writing under his Hand to the Church-Warden or Overſeers of the Se dis. ee (8 

„ | BP Poor, Wardew, 


Burping in Woollen.” Butchers. * 


Poor, who within eight Days. after Notice are to go to the chief Magiſtrate, if 
in a Town-Corporate, or elſe to a Juſtice, who upon the Certificate from the 
_ "Miniſter, c. ſhall grant a Warrant to levy the Forfeiture, rendring the Over- 
plus, all reaſonable Charges deducted; a Moiety to the Uſe of the Poor where, 
&c. the other Moiety to the Uſe of the Perſon that ſhall inform and ſue, &c, 
W | 1 i | | 
Miniſter, c. 7. Miniſters neglecting to give ſuch Notice, &c. or not giving ſuch Certifi- 
u cate, or Church-wardens or Overſeers within eight Days after Receipt of Certifi- 
cate, nor repairing to chief Magiſtrate, &c. or chief Magiſtrate, &c. neglecting 
his Duty, to forfeit five Pounds, to be ſued in Debt, Bill, &:. with full Coſts ; 
to be commenced in fix Months. | | Here 
Parſon tokeep 8. The Parſon, &c. ſhall keep a Regiſter in a Book provided at the Charge 
a Regiſter. of the Pariſh, and make true Entry of Burials and Affidavits; and where no 
Affidavit brought within Time, to enter a Memorial againſt the Name of the 
Party interred, and of the Time of Notice. Ibid. 
Overſeers, 9. As often as Overſeers of the Poor give up their Accounts at Quarter- 
1 Seſſions, Cc. they ſhall give an Account 4 the Name and Quality of Perſons 
Perſons in- interred, from the Time of their former Account, and of Certificates, &c. and 
— of their levying and diſpoſing of the Penalty: Under the Penalty of five Pounds, 
to be levied by Diſtreſs, &c. by Wartant of Juſtices, or any two of them. 
| Bid. | 
Exception. 10. This Act is not to include Perſons dying of the Plague, It is to be given 
28 Sen in Charge at Aſſizes and Seſſions. | 
wh 11. In any Action, &c. brought for any Thing done in Purſuance of this 
General Iſſue, Act, the Defendant may plead the General Iſſue. And on Nonſuit, &c, ſhall 
ue treble Coſſts. | | | 
Where Par- 12. Where no Juſtice reſides or is found in Pariſh of Burial, the Parſons, 
ſors, Se. may Vicars, Curates, in every Pariſh within the County (except the Parſon, &c. 
kdavit, Where interred) may adminiſter and atteſt Affidavit. Stat. 32 Car. 2. c. 1. See 


ſupra, F. 6. 


13. The Miniſter's Notice. 


Middleſex. To A. B. and C. D. Church-wardens, and E. F. Ge. Overſeers of 
the Poor of the Pariſh of H. in the County of M. 


Form of Mi- I L. M. Parſon of the Pariſh of H. aforeſaid, do hereby give you Notice, that 
. gh No. I on the firſt Day of this Inſtant September the Corps of Dame J. Z. was in- 
g terred in the Body of the ſaid Pariſh, and that no Perſon whatſoever hath within 
eight Days next after the ſaid Interment brought me any Affidavit, purſuant to 
the Statute made for burying in Woollen. As witneſs my Hand this tenth Day 

of September, c. | 


Form of Cer- 14. The Certificate may be to the ſame Effect, only varying the Direction 
2 thus: To all whom it may concern, I L. M. Parſon of, &c. do hereby certify 
® that, &c. | | TE 
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Butchers. See Cattle, Paſture. 


Selling di- 1, (OElling Swine's Fleſh meazled, or Fleſh dead of the Murrain, or buying 

Fiat Meat Fleſh of Fews, and ſelling it to Chriſtians, puniſhable in the firſt Inſtance, 

puniſhed, by grievous Amercement; ſecondly, by the Pillory ; thirdly, by Fine and Im- 
| priſonment; fourthly, by abjuring the Town. By the Stat. de Piftoribus. 

2. By Stat. 4 H. 7. c. 3. Butchers are prohibited to kill Beaſts within walled 

ky 90 But this Statute ſeems to be obfolete, therefore I ſhall not ay more 


3. Butchers buying Cattle alive and ſelling them alive forfeit the Cattle, by Butchers buy- 
Stat. 3 & 4 E. 6. c. 19. And becauſe it was difficult to prove that the Offender BC Eng 

Had bought the Cattle, the Stat. 15 Car. 2. c. 8. gives a Forfeiture of double foren che 

Valge, againſt Butchers ſelling or expoſing to Sale live Cattle, But thefe For- Cattle. 

Kitures were not recoverable before Juſtices of Peace; neither is that given by 

Stat. 5 Anm. c. 34. for ſelling fat Cattle alive or dead in London. Note, the 

7 Ann. c. 6. allows the Sale of dead Calves, Sheep, or Lambs. | 

gSee Leather, F. 1, 2, 3, 63, 76. By this laſt cited Section Juſtices of Peace 

are to execute the Act 1 or. 1. Gr. 


nennen 
Butter and Cheeſe. See Fozeſtalling. 


1. L VERY Kilderkin of Butter ſhall contain one Hundred and twelve Pounds weight & 
neat, or above, every Pound containing fixteen Ounces beſides the Tare Butter in 

of the Cask, and not leſs of good and merchantable Butter ; every Firkin fifty- ogy OO 

fix Pounds neat, &r. every Pot fourteen Pounds neat, Cc. and no old or cor- Butter not to 

rupt Butter ſhall be mixed or packed with new and ſound Butter, nor Whey d iel. 

Butter with that made of Cream; but the ſaid reſpective Sorts of Butter ſhall be 

packed ſeverally and _ and every Cask or Pot ſhall be of one Sort aud Good- 

neſs throughout : And no Butter ſhall be ſalted with great Salt, nor with more 

ſmall Salt than is needful for its Preſervation ; on Penalty for not putting up in 

each Kilderkin, Cc. ſuch Quantities as aforeſaid, or ofnditig in falſe Packing, Forſeitures, 

to forfeit the Value of the Butter ſo falſe packed, and for every Offence where 

any Kilderkin, &c. contains a leſſer Quantity of Butter than appointed by this 

Act, fix Times the Value of every Pound of Butter wanting, Cc. Stat. 13 & 

fit © 10 . | 

2. Every Perſon who ſells any Cask, Cc. of Butter ſhall deliver therein the Sellers to de- 

fall Quantity and due Quality appointed by this Act, (pra F. 1.) and not ney 

lefs, or be liable to make Satisfaction to the Buyer. Did. F. 3. (ſee infra F.) | 

3. No Perſon ſhall repack for Sale any Butter in any Cask, Cc. on Pain to Penalty of Re. 
forfeit the Sum of double the Value thereof. Bid. §. 4. packing. 

4. Farmers and others packing up Butter for Sale, ſhall pack it into good and Butter, how 
ſufficient Cask made of ſound, dry and well. ſeaſoned Timber; and ſhall ſet u packed 
thereon when throughly and full ſeaſoned in Water, a continuing viſible Mark 
of the juſt Weight of the empty Cask, and likewiſe ſet upon every Cask, &c. 
when the fame is filled with Butter, the firſt Letter of his Chriſtian Name, and 
his Surname at Length with an Iron- brand; on Pain of forfeiting for each Of. Forteiture. 
fence in not marking as aforeſaid, ten Shillings for every hundred Weight, and 
ſo proportionably for a greater or leſſer Quantity in each Cask. Bid. 8.5. _ 

5. Netzes ſhall ſet upon Pots fold for packing Butter, the juſt Weight each Potters to 
Pot ſhall be of when burnt, with the firſt Letter of their Chriſtian Names, and N ots for 
their Surnames at Length, on Pain of forfeiting one Shilling for each Pot ex- p. iture 
poſed to Sale for ſaid Uſe, and not ſo marked; and no Perſon ſhall expoſe to 
Sale any Butter packed in a Pot not marked by the Potter, on Penalty of two 
Shillings for each ſach Pot of Butter: Said Offèences to be enquired of, ſued for, Seflions (o 
heard and determined in the Seſſions of the Peace for the County, City, &c. 33 
or in the Court of Reeord of the City, Sc. wherein the Offence is committed, 7 
by Action of Debt, Indictment, Information or Preſentment, wherein no Effoin, 

Fr. one Half of the Forfeitures to the Uſe of the Poor of the Pariſh where the 

Offence is committed, to be paid to the Church-wardens and Overſeers. of the 

Poor, the other Half to him that will ſue, beſides double Coſts : Every Suit and 

nr rangy is to be commenced within four Months after Sale of ſuch Butter. 

"IM N he Factor or Buy i has contracted for Butter, and approved the Time of ob- 
fiine/ar the Sellers Houſe or Pie of Sale, by ſearching and weighty, the 

if he thinks fit, the Seller ſhall not after be liable to any of the Penalties in the and Seller. 
Act 14 C. 2. c. 26. upon Pretenee of want of Weight, falſe packing, or mouldy 

Butter, or the Tare or Weight not being ſet upon the Erk, or otherwiſe; 

„ 2 | but 


| 


86 Butter and Cheeſe. 


but from thenceforth ſhall be. diſcharged from ſaid Act. Stat. & N. & M. 
© Buyertomark 5 due Factor or Buyer ſhall ſet his Seal or Mark on ſaid Butter, or the 
the Cuk. Cask in which it is, or his Name at Length; and if the ſame be afterwards ex- 


any bad and decayed Butter ſhall be mixed and 2 up with ſound and good 
Fraud of Butter, or any other Fraud be committed by 
one 


pron thereof convicted by Oath of one Witneſs before one Juſtice, or upon Confeſſion 


plus to be reſtored after all Charges of ſaid Diſtreſs defrayed: And every Con- 
ſtable of the Pariſh, or chief Conſtable of the Hundred where the Offence is 
committed, are to levy the ſame by Warrant under Hand and Seal of ſaid 
| Juſtice. Tb:d. F. z. | | 
as — 8. Every Warchouſe-keeper, Weigher, Searcher, or Shipper of Butter and 
to give no un · Cheeſe, ſhall receive into his Poſſeſſion or Warehouſe all Butter and Cheeſe 
due Prefe- brought to him for any of the Cheeſemongers free of the City of London, or 
2 other Perſon making the ſaid Commodities, and ſhall take due Care thereof un- 
til it can be ſhipped, and ſhall ſhip the ſame ſucceſſively, as it comes to his 
Hands reſpectively (without undue preferring one Man's Goods before another's) 
on the next Ship, Hoy or Veſſel that comes to ſuch Port or Place to lade Butter 
or Cheeſe for London, (except the Owners of ſaid Goods give Orders to the 
Their Re- Contrary) and ſhall receive for Care and Pains, of the Owners of ſaid Goods, 
ward. two Shillings and Six-pence for every Load, and no more, and fo proportionably. 
Ih And if any ſuch Perſons or their Servants negle& or refuſe to receive ſuch 
Forfeiture on Goods, or to take due Care thereof, or ſhall not ſhip the ſame as aforeſaid, ſuch 
Neglect. Offender convict as aforeſaid (V. ſupra &. 7.) forfeits for every Firkin of Butter 
X ten Shillings, and for every Weigh of Cheeſe five Shillings, to be levied as 
aforeſaid. Bid. F. 4. 
To keep = 9. Every Warchouſe-keeper, Weigher, Searcher, or Shipper of Butter and 
_ _ Cheeſe in any Port or Place, ſhall keep a Book wherein he ſhall duly and fairly 
of Time, &c. enter all Butter and Cheeſe brought to him, as the ſame comes to his Hands; 
in which Entry ſhall be inſerted the Time when the Goods were received, and 
the Quantity and the Name of the Owner ; and ſhall make the like Entries 
when ſaid Goods are ſhipped and put on Board, and the Name of the Maſter 
and Veſſel, and to whom conſigned ; which Book to be free and open for all 
Perſons to ſee and ſearch at all Times, without paying any Thing ; and if ſuch 
| Warehouſe-keeper, Cc. ſhall not keep ſuch Book, or refuſes, neglects or omits 
to make ſuch Entries, or makes undue Entries therein (by undue preferring one 
Man's Goods before another's) or refuſes in the Day-time to produce ſuch Book 
Forfeiture. to be ſearched ; every ſuch Offender, convict as aforeſaid, (/upra F. 7.) forfeits 
for every Firkin of Butter two Shillings and Six-pence, and for every Weigh of 
Cheeſe two Shillings and Six-pence, and for every other the. aforeſaid Offence 
two Shillings and Six-pence, to be levied (as ſupra F. 7.) and if the Offender 
One Jaſtice. has not Goods and Chattels ſufficient for the levying the ſaid Penalty, the 
Juſtice before whom the Conviction is may commit him to the Gaol, without 
Fw n there to remain until ſuch Penalties ſhall be paid and ſatiſ- 
„ © = 0 5 1 
Maſters of 10. If any Maſter of a Ship, Hoy, or Veſſel, coming to ſuch Port or Place 
— to lade Butter and Cheeſe, or his Servant, refuſes to take and receive on Board 
&c. his Veſſel ſuch Butter and Cheeſe as ſhall be tendred to be ſhipped by ſuch Ware- 
'  houſe-keeper, before the ſame be ſufficiently laden, ſuch Offender convict (ut 
2 . Jüpra F. J.) forfeits for every Firkin of Butter ſo refuſed five Shillings, and for 
enam Ve. every ſuch Weigh of Cheeſe two Shillings and Six-pence, to be levied as afore- 
faid. Bid. F. 6. "hz: Us 
Penalties d- 11, One Half of the Penalties and Forfeitures within this Act to the Uſe of 
iribued. the Poor inhabiting within the Pariſh where the Offence is committed, to be 
id to the Church-wardens and Oyerſeers of the Poor of ſaid Pariſh ; the other 
Half to the Informer, to be diſtributed by ſaid Juſtice before whom the Offender 
was convicted. Bid. 9. 7. ers 5 
5 | 


23. Any 


utter und cher.. #7. 
12. Any Cheaſemonger free of London may ſend: his own Veſſels for his Own — 
Goods, or ſuch other Veſſels as he ſhall hire and ſend from London to freight“ 
by Charterpatty for his own Goods, and the Warehouſe-keeper at the Port 
where ſuch Veſſel ſhall be ſent, may ſhip ſaid Goods on Board, and the Maſters 
of ſuch Veſſels, and their Servants, may receive the ſame, notwithſtanding this 
Act. Thid. 6.8. > bf, of DI. 

13. This La is not to extend to any Warehouſe in the Counties of Cheſter, x,ception 
or Lancaſter, or in the County of the City of Chefter, nor to any Veſſel or Boat Chee, Gr. 
belonging to or coming into any Port or Haven in ſaid Counties. Bid. 5. . 

14. If any Perſon thinks himſelf aggrieved by the Determination of a Juſtice Appeal to 
of Peace, who acts in Purſuance of the Powers given by this Act, ſuch Perſon Seffions, 
may appeal to the next General Quarter-Seſſions of the Peace to be held for the 8 
County, &c. where the Offence is committed, the Determination of which ſhall 
be final; the Perſon appealing firſt giving to the Party accuſed a Bond of the 
Penalty of twenty Pounds, with one or more ſufficient Sureties to the Liking of 
the Juſtice from whom the Appeal ſhall be made, to pay ſuch Coſts to the 
Party accuſed as ſaid Court of Quarter-Seffions ſhall allow, in Caſe the Appellant 
be not relieved upon his faid Appeal; the faid Coſts to be paid within one 
Month after the hearing and determining the ſaid Appeal. 1b:d. F. 10. 

15. Note, in the foregoing Paragraph (viz. 14.) there is a Direction for the a Doubt as to 
Appellant to give Bond to the Party accuſed : What ſhall be done if the Party the Expoſition 
accuſed be the Appellant? In ſuch Caſe the ſaid Clauſe does not ſeem to me to + =—_ 
warrant the Magiſtrate to inſiſt on ſuch Appellant's giving Bond to the Accuſer. may happen. 
Perhaps the Legiſlature thought the Affirmation of his firſt Condemnation a ſufh- 
cient Puniſhment. And Note, the Statute does not warrant the Court of 
Quarter-Seſſions to make out any Proceſs for Coſts, but ſeems to leave the 
Party to his Remedy by Virtue of ſaid Bond, But ſee F. 20. infra, Coſts to either 
Party, and no Bond given to pay the ſame. | ; + 
16. Micklegate Market in York, or any other Place in ſaid City, appointed Cu te 
from Time to Time by the Mayor and Commonalty, ſhall be every Day in the 74. 
Week (except Sundays) a free and open Market for Butter, and all Butter brought 
to ſaid City in Firkins, Half-Firkins, Tubs or other Casks, or in Pots or other 
Veſſels to be ſold, or to be exported or waterborn from ſaid City, or from any 
Part of the River Ouſe as far as the River of Vhurfe, ſhall be brought to ſaid * 
Market to be viewed, ſearched, weighed, and ſealed with the Seal of faid 
Market, which the proper Officer is to do; and faid Mayor and Commonalty, 
or their proper Officer, may demand and receive from every Perſon that brings 
Butter to ſaid Market to be ſearched and weighed, for the Searching, Weighing 
and Sealing, the following Rates, and no more; for every Firkin, or other Rates for 
Veſſel of Butter, one Half-penny, and ſo proportionably for Butter put into any fearching,&e, 
Veſſel, containing a greater Quantity of Butter than a Firkin ; and in Caſe of ere. | 
Refuſal, Neglect, or Denial of Payment on Demand of ſaid Rates, they may 
detain any ſuch Firkin, &c. until paid. Stat. 8 G. 1. c. 27. ; 

17. If any Perſon brings any Butter in Firkins, Half-firkins, or other Casks, Butter at 77 
Pots or Veſſels to ſaid City (York) to be ſold there, or to be exported or tobeſearched, 
waterborn from thence as aforeſaid, or any Part of the River Ouſe, as far as wm _—_ 
the River Wharfe, and ſhall ſell or tranſport the ſame before it be brought to 
ſaid Butter-Market, to be there viewed, weighed and ſearched, he ſhall upon 
Proof thereof by one credible Witneſs upon Oath, before any Juſtice of ſaid City One Juſtice. 
or County of ſaid City, forfeit for every Veſſel three Shillings and four Pence; and Forfeiture. 

in Default of Payment thereof upon Demand, it ſhall be levied by Diſtreſs and 
Sale of Goods by Warrant under Hand and Seal of one or more of faid Juſtices, 
rendring to the Offender the Overplus (the Charges of diſtraining firſt deducted); 
the one Half to the Uſe of the poor People inhabiting within the Pariſh where 
the Offence is committed, to be paid to the Church-wardens and Overſeers of 
the Poor of ſuch Pariſh, the other Half to the Informer. Bid. F. 2. 
18. If any Firkin, &c. or other Veſſel of Butter brought to the ſaid Market Defedt of 
by any Owner, Farmer or Packer of Butter, be found, upon ſearching and lt I 
weighing thereof, to be faulty in the full Quantity or due Quality appointed by 77r4 puniſhed, 
an Act of Parliament made in the thirteenth and fourteenth Years of the Reign 9 4 
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. Buttaus and Buttan⸗ Holes. 
vide a of the late King Charles the Sccond [intituled, An Al for Reforming of the Alu- 
ad ſes committed in the Weight ond falſe Packing of Butter] every ſuch Owner, Ge. 
ſhall be liable to ſuch Pains, Penalties and Forfeitures as mentioned, contained 
Limitation of and expteſſed in ſaid Act, to be levied as aforeſaid. Provided, Proſecutions for 
Proſecutions. Offences againſt this Act be commenced within four Months after the Offence 


committed, Bid. F. 3, 4. 2 5 e 

* 19. The Officer to be appointed for ſearchipg, Ce. faid Firkins, Ge. ſhall be 
2ppoitzed. =appainted by the Mayor, and be ſworn at the General Quarter-Seſſions of ſaid 

City and County of the ſame, next after Zafter Day yearly, for the due Execu- 

| tion of ſaid Office, id. F. 5. . N 25 

Appeal ta 20. Perſons who think themſelves aggrieved by any Determination of any Ju- 

bello. tier who acts in Purſuanee to the Power given by this Act, may appeal to 

the next General Quarter-Seſſions of the Peace to be held for ſaid City and Coun- 

ty of the ſame, where their Determination ſhall be final, and they may award 

| Colts to either Party in reſpect of ſuch Appeal. Bid. F. 6. 2 

Exception. 21. This Act ſhall net extend to compel the Bringing to ſaid Market any Veſ- 

ſcl of Butter, containing but four Pounds or under, or to make the fame liable 

to ſaid Duty. 44/4. F. 7. | Ee. 

General Iſſue, 22. Perſons ſued for what they do by Virtue of the true Intent and Meaning 

15 of this Act may plead the General Iſſue, and give the ſpecial Matter in Evi- 

dence; and if a Verdict paſs for the Defendant, or the Plaintiff be Nonſuit or 

diſcontinue, the Perſon ſued ſhall have double Coſts, to be recovered as in Cafe 

where Colts by Law are accuſtomed to be recovered. bed. F. 8. | 
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Buttons and Button-Hotes, 

8 Eſad. . 3 Sc. for * 
0% Ps ing or ſelling foreign Buttons, Or. tf is enacte upon Complaint 
2 — 4 and rs Lo given to any Juſtice of Peace within his reſpective County, Ge. 
to ſeize But- at Times reaſonable, he is required to iflue his Warrants to the Conſtables of his 
impl. County, Ce. to enter and. ſearch, for foreign Bone. Lace, Cut-Work, Imbroidery, 
By Stat. 4 5 Fringe, Bandſtrings, Buttons or Needlework made of Thread or Silk, or any or 
W. & M, either of them, in Parts beyond the Seas, in, the Shops being open, or Ware- 
ee houſes, and Dwelling Houſes of ſuch; Perſon, or Perſons; as: ſhall be ſuſpected 
Foreign Buttons to have any ſuch foreign Bone-Laces, Se. or Needle- work. within bis County, 
Neat, d and to ſeize the ſame. N. B. The Warrant is to mention particular Perſons, 
are made, and not to run in general Words (Penſons ſiaſpacted) for the Words (Per ſon or) point 

3 plainly, at ſuch, Perſon only againſt whom Complaint and Information is made. 
Stat. 10 &11 2, No Perſon ſhall make, ſell, or ſet on, or cauſe to be made, ſold, or ſet 
W. 3. e. 2. on any Clothes or wearing Garments: whatſoever, any Buttons made of Cloth, 
_— - 45 Serge, Drugget, Frize, Camlet, or any other Stuffs of which Clothing and 
Buttons. wearing Garments, are uſually made, or any Buttons made of Wood only, and 
5 turned in Imitation of other Buttons, upon Forfeiture: of the Sum off forty Shil-. 

lings for every. Dozen, to be recovered by Action, G c. 

Stat. 8 Ann. 3. No Taylor or other. Perſon within the Kingdom of Gr eat* Britain, ſhall 
2 make, ſell; ſet on, uſe, or bind, or cauſe: to be: made, fold; ſet: on, uſed, or 
N Ipiions bound on any Clothes, or wearing Garments, whatſoever, any: Buttons or Button- 
Holes. Holes made of, or uſed, or bound with Serge, Drugger, Frize, Camlet, or 
The Penalty. agy other Stuffs; of which Clothes and wearing Garments are uſually made, up- 
on Forfeiture of the Sum of five Pounds for every Dozen of ſuch Buttons or 
Button- Holes ſo made, ſold, ſet on, uſed; or bound, or cauſed: to be made, 
ſold, ſex on, uſed, or. bound, and in like Proportion for a leſſer Quantity; 
a, Meiety to the Kiog, the other Mojety; to him that ſues for the fame, 
Two Juſtices. by Action, Cc. ot upon Complaint to any two Juſtices of the County, 
244 % . Sc. Mhete the Matter in Controverſy: ariſes, who may ſummon. and examine 
9%, Witneſſes on Oath: concerning the ſame, and levy the Penalty, and return the 


reſi and $ . . . | 
eps ® Overplus, if any be, to-the Owner, If any Perſon. thinks. him{el6 aggrieved: by 


Stat. 13 & 14 1. 


bende , any Judgment or Order of ſaid Juſtices, he may: appeal againſt it to the; Juſtices bs 
Owverplus.) f 1 | | | | | | | the 
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Order of ſaid two Juſtices , and the Juſtices in ſaid General Quarter-Seſſions may 
ſummon. and examine Witnefles on 3 and hear and finally determine the 

Appeal; and if they ſhall give Jud 1 tbe Applets they ſhall. award  __ 
Fr. oo to the . on whoſe 7 n peal is determined, ſuch reaſon- 
able Coſts and C sto be paid by ſuc Uant, eee dee 1 
1 Ebs An Nl 12 

4. No Taylor or other Perſon ſhall make, ſell, ark n of bite or ente bas 4G, 2: 
to be made, &c, on any Clothes or wearing Garments whatſoever, any Buttons ** * — 
or Button-Holes made of, or uſed or bound with Cloth, Serge, Drugget, Frize, Coch puwons 
Camlet, or any Stuffs that Clothes ot wearing Garments are uſually made of, and Button 
upon the Forfciture of the Sum, of forty Shillings for every Dozen of ſuch But- Jo 
tons and Button- Holes, ſo made, ſold, ſet on, uſed or bound, or in Proportion — 
for any leſſer Quantity, to be recovered and diſtributed (as poſtea F. G.) the 
Offender being lawfully convicted upon the Oath of one or more ne Wit- 9 
neſſes. This is not to extend to Clothes made of Velvet. | 

5. Perſons inhabiting, or being in any Gaol or Houſe of Correction, or with- 
in the Rules or Liberties of any Gaol or Houſe of Correction, or in any pris 
ged Place, or within the Liberties of the ſame, committing any Offence againſt 
this Act, and being lawfully convicted, (ut ſupra 205 ſhall be ſubject to the 
Forfeitures and Penalties in this Act mentioned. 15. 

6. Offences againſt this Act ſhall be proſecuted within moe Months after they Limitation of 
are committed or diſcovered ; and ſhall be heard or determined by one or more One Juſtice. 

Juſtices. of the County, &c. where the fame ſhall be diſcovered, or where the 

Offender inhabits, ſuch Juſtice, &c. being not concerned in the Matter of ſaid © 1 
Complaint, upon Oath of one or more credible Witneſſes, which he muſt admi- 

miſter, and the Penalties and Forfcitures by this Act ſhall be diſtributed and paid, 

after the Charges of ſuch Conviction being firſt deducted, one Moiety to him 

who ſhall inform or proſecute for the ſame, the other, Moiety to the Poor of the 

Pariſh, Townſhip, or Place where the Offence ſhall be diſcovered; and if any 

Offender neglects or refuſes to pay ſuch Penalties and Forfeitures, being lawfull 

demanded, by the Space of fourtcen Days next after ſuch Conviction for ſuch 

Offence, * ſuch Juſtice, &c. is to iſſue out one or more Warrants under Hand 

and Seal to the Conſtables of the Pariſn, Town or Place, where ſuch Offender 

inhabits, or can be found, to levy the ſame by Diſtreſs and Sale of the Offender's 

Goods, rendring the Over plus; and where, no ſufficient Diſtreſs can be found, to 

commit the Offenders to the common Gaol for the County, &c, where ſuch Of- 

fender ſhall be found, there to be kept at hard Labour for aud during the Space 

of three Kalendar Months. hid. &-5. 4 

7. If any Perſon finds himſelf >ggrieved by any Order or Warrant made by — lies to 1 

any Juſtice, &c. upon ſuch Conviction he may appeal to the General Quarter- — 1 
Seſſions to be holden for the County, &c. where ſuch Conviction is made, gi- | 1 
ving ſufficient Notice of ſuch Appeal; and the Determination of ſuch Juſtices | in 
ſuch Seffions ſhall he final; and they ſhall allow ſuch Coſts and Charges to the | 
Party aggrieved as they ſhall think reaſohable, [to be levied and paid in ſuch 2 
Manner. as is uſual in other Caſes of Appeals from Orden of Juſtices to the F 
Quarter-Sefſions. 164d. $. 6. 1 
8. Perſons ſued for Executing this Act may * the General Iſſue, and give om a, 1 
this Act and the Special Matter in Evidence; and if the Plaintiff becomes Non- 1 
ſuit, diſcontinues, or a Verdict paſs againſt him, or Judgment upon Demurrer, 9 
the--Defendant recovers-treble Coſts; and may have like Remedy for them as Treble Cofts. 
where Coſts by Law are given to Defendants. Bid. 8 7. 

9. All Clothes or wearing Garments, made with Buttons and Baton Holes Clothes fo ex- 
of the ſame Cloth, Serge, 2 of which the faid wearing Garments are 2 E 9 
and expoſed. to dale! in any Fair or Market, or in any Shop or Warchouſe, or i 
any Dwelling Houſe, or other; Place, ſhall be ſubject and liable to be Forfeited 
and ſeized, and applied to the 4" (Jabra 5. 6.) to be recovered as other Hors: 
tures. and Penalties are (by F. 6: /upra): to be recovered. . Bid. 5. 8. 

10. If an ny Taylor or 1 5 Perſon ſhall cauſe his Apprentice or Seryant to Penatey an 
make . C othes or owing Garments cone to this Act, deb Perſon, or he — m. 
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Candles. Caids admits Car: ages. Hides. 


© who mall be any 
wearing Garments, ſhall be-ſubjet 


ways entitled to the Monies for making the ſaid” Clothes' or 
to the Forfeitutes and Penalties in this Act 


. A (fipra'$: 5.4, 6. 51 be recovered as other Penalties Cure $ 600 are to be recovet- 


Stat. 7 G. 1. 2 


c. 12. f. 1. 


Cloth But- 
tons, c. 


And this is a Publick Act. Thtd. F. 9. 
11; Uf any Perſon ſhall uſe or wear ay Buttons or Bunton-boleb lids of 
or * with Cloth, Serge, Drugget, -Frize, ' Camlet, or other Stuff, where=- 
of Clothes or wearing mene fre are uſually made, being thereof lawfully con- 


victed by the Oath of one or more credible Witneſſes, or by Confeſſion of the 
Party, in Manner as mentioned below, he ſhall forfeit for every Dozen of ſuch 
Buttons or Button- Holes ſo uſed or worn the Sum of forty Shillings, or in Pro- 


portion for every leſſer Quantity of ſuch Buttons — Button- Holes, to bo: 'Fecover= 


ed — diſtributed (as'poftea F. 12.) 


12. Any one or more Juſtices of the County, Ge. whine ſuch Offence ſhall 
be 1 — or the Offender inhabit, upon any 9 or Information 
Oath of one or more credible Perſons ( which he is to adminiſter) ſhall 
amen the Party accuſed, and upon his Appearance or Contempt proceed to 
the Examination ef the Matter of Fact, and upon due Proof made, either by 
Confeſſion of the Party, or Oath of one or 'more' credible Perſons, of ſuch' Of- 
fence, to determine the ſame, and convict the Offender thereof; and upon Con- 


viction to cauſe the Penalties or Ferfeitures (II.) upon the Offender 1 to 


Penalties di- 


5 


Limitation of 


pay the fame on Demand, at ſuch Time as 140 Juſtice ſhall appoint, by War- 
rant under Hand and Seal, to be levied by Diftreſs and Sale of the C and 
Chattels of ſuch Offender, rendring to him the Overplus, if any be, the Charges 
of ſuch Diſtreſs and Sale being thereout firſt deducted; and the Penalties and For- 
feitures ſhall be diſtributed and paid; one Moiety to him or them on whoſe Oaths 
the Offender is convicted of ſuch Offence, the other Moiety to the Foor — the 
Pariſh where the Offence is committed. Bid. N 

13. Any Party aggrieved by the Order, Determination or Warrant or ſuch 
Juſtice, &c. (ſee 9. 12.) may appeal to the Juſtices at the next General Quarter- 
Seſſions for the County, '&c. where the Offence was committed (giving eight 


Days Notice at leaſt of ſuch Appeal to the Proſecutor or Proſecutors) which Ju- 


ſtices at faid Seſſions ſhall hear and determine the ſame, and their e 
therein ſhall be final. Bid. g. 3. 
14. Proſecutions on this Act are to be within one Month after the Offence 
committed; and not after ; and it is not to extend to Clothes made of Velvet 3 
and a Clauſe for pleading the General Iſſue, treble Coſts, and the Act to be a 

publick Act. 1b, 123 45 Se. 
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Candles. See Exciſe. 
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Uſtices at the Quarter or General Seſſions, after Pafter yearly, are to aſſeſs 


and rate the Prices of Land Carriage, to be brought into any Places within 


| their Juriſdiction by any common Waggoner or Carrier; and they are to certify 


thoſe Rates, &c. to the Chief Officers of each Market-Town within their Li- 


mits, to be hung up in ſome publick Place there. Waggoners, Cc. taking above 


| the Rates and lo ſet, forfeit five Pounds for' each Offence, to * 
n , * arty 


* 


| 8 
Carriers. Cattle. 


Party grieved z to be levied by Diſtreſs and Sale, &c. by Warrant of two Juſtices 
.- 


here. the Waggonety &c. . 87. @M. c. 12: 1$, a1 thre 
is a Gade for pleading the General Ene, 8 N 


Fl 71111) /0 


There are ſeveral" Labs Teſtraihins Waggon. From drawing with too 
many Horſes, &c. which will be found in Title pighways. OLED 
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-x/ Boys Cattle muſt be in Fair or Market, and the fame muſt not be 

ſold alive in the fame Fair or Market on Forfeiture of double Value, 
except Cattle for Houſhold Proviſion, Teem or Dairy. Stat. 3 & 4 E. f 
c. 19. But Butchers may buy out of Fair or Market, ſo they do not ſell 
again alive. 1 8 8 „ ee n 
2. No Perſon ſhall buy Cattle and fell them again alive, unleſs he keep and 
feed them five Weeks in his own Houſe, Ground, Fatm, or Common b 


Grant or Preſcription, on Forfeiture of double Value, 5 & 6 B. 6. c. 14. This 


Offence is to be enquired, heard and determined at Quyarter-Seffions by Inquiſi- 
tion, Preſentment, Bill or Information, and by Examination of two lawful Wit- 
neſſes, or by any of theſe Ways, and the Juſtices may make Proceſs as if they 
were indicted by twelve Men or more, Proſecution within two Years, But a 
Drover may buy and ſell again at the Diſtance of forty Miles at the leaſt, being 
licenſed by three Juſtices (Dorum unus) of the County where he is moſt abiding. 
This Act Is continued by 16 Car. 1. e. 44. ole bs 
3. The Importation of any t Cattle, Sheep or Swine, lean or fat, dead 
or alive, or any Beef, Pork or Bacon, (except Proviſions for the Ship) not expo- 
fing any Part to Sale, is enacted to be a common Nuſance; and Conſtables, Church- 
Wardens, &c. may ſeize and keep them forty-eight Hours; and if the Owner, 
or ſome Body for him, do not within that Time, prove before a Juſtice by.two 
Witneſſes, that they were not imported from beyond Sea (except the Iſle of Mai, 
of their own Breed, to be landed at Chefter or ſome of its Members) they ſhall 
be forfeited, a Moiety to the Uſe of the Poor, the other to the Seizor. Stat. 
18 C. 2. c. 2. But on ſuch Proof made the juſtice is to make Warrant for their 


Delivery to the Owner, without Delay. The Number from the Iſle of Man not 


to exceed fix Hundred yearly. This Act was made perpetual by Stat. 32 C. 2. 


4. The Act 18 C. 2. c. 2. was eluded by Conſtables, &c. ſeizing by Combina- 
tion with the Owners and ſelling the Cattle to them for a Trifle ; therefore 
20 C. 2. c. 7. gave Power to every Inhabitant within the Pariſh to ſeize, and in 


Default of Seizure, the Inhabitants of the Liberty or Pariſh, . forfeit 100/. and the 


Ship (and her Apparel) in which they were impotted, and from which put on 
Shore, are forfeited, and may be ſeized within a Year and fold, half the Money 
to the Poor, half to the Seizor ; and any Juſtice may make his Warrant to ap- 


8 Maſter, Mariners and Seamen of ſuch Ship, and all Perſons employed in 


Subject, 


anding, driving or taking Care of ſuch Cattle, and to commit them to the,com- 
mon Gaol for three Months. Where a fraudulent Seizure has been made, any 


N 


$. „ 


Officer of another Pariſh where they are driven may ſeize; and there is a Clauſe 


for pleading the General Iſſue, and treble Coſts for the Defendant. Wilfully 


and fraudulently conſpiring, confederating and agreeing to evade the Seizures, &c, 
and putting it in Execution, indictable within one Year, and puniſhable in 4 Præ- 
muni re. ; | EY - 5 : 141 | ' mY F : | X FT, ö | 7 = | 

5. The Statute 32 C. 2, C. 2. recites the Statute 18 C. 2. c. 2. and makes it per- 
petual, with Additions, v/2, that all Perſons may ſeize in all Places; and the 


Seizor within fix Days after Conviction ſhall caufe the Cattle to be killed, and is 


to have the Hide and Tallow, the Refidue to be divided among the Poor. 
6. There are ſeveral other Proviſions to ſuppreſs this Nuſance, but if (as I 


conceive) it is effectually ſuppreſſed by the Diverſion of that Commerce into 


another Channel, it will be needleſs to trouble the Reader with any more on this 


Cettiozari. 
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1. THE Writ of Certiorari, according to Fitzhberbert in his Natura Bre- 
CW. vium 244. A. is an original Writ, and iflues ſometimes out of the Chan- 
cery and ſometimes out of the King's Bench, and lies where the King would be 
certified of any Record which is in the Treaſury, or in the Common Pleas, or 
in any other Court of Record, or before the Sheriffs and Coroners, or of a Re- 
cord before Commiſſioners, (this laſt Word very properly includes the Com- 
miſſioners of the Peace), Then the King may ſend that Writ to any of the 
ſaid Courts or Offices, to certify ſuch Record before him in Banco, or in the 
Chancery, or before other Juſtices, where the King pleaſes to have the ſame 
2. He or they to whom a Certiorari is directed, ought to ſend the ſame Re- 
cord according to the Tenor of the Writ, and as the Writ commands him; and 
if he or they fail ſo to do, then an Alias (that is a ſecond Writ) ſhall be award- 
ed, and aſterwards a Pluries . is a third Writ) ve Cauſam nobis ſigniſices, and 
afterwards an Attachment, if a Cauſe. be not returned upon the Plurtes, 
wherefore they do not ſend the Record. F. N. B. 245. A. 1 
3. In enumerating the Sorts which are to be met with of this Writ, the ſaid 
Author ſays, There is another Certiorari to the Juſtices of the Peace to certify 
into the Chancery the Tenor of the Records and Proceſs of Outlawry of ſeveral 
Perſons returned before them. F. N. B. 246. I. But the Certiorari with which 
Juſtices of Peace have moſt to do, iſſues out of, and is returnable into the 
King's Bench, as daily Practice ſhews. And wherever it is grantable by Law 
for an Indictment, the Court is bound of Right to award it at the Inſtance of 
the King, becauſe every Indictment is the Suit of the King, and he has a Pre- 
rogative of ſuing in what Court he pleaſes. But it ſeems to be agreed, that it is 
in the Diſcretion of the Court either to grant or deny it at the Prayer of the 
Defendant: And it is a general Rule, that the Court will never grant it to re- 
move an Indictment before Juſtices of Gaol-Delivery without ſpecial Cauſe; as 
where there is ſo much Difficulty in the Caſe, that the Juſtices below deſire it 
may be.determined in the King's Bench, &c. And the Court will not ordinarily 
rant a Certiorari for the Removal of an Indictment of Perjury, or Forgery, or 
other heinous Miſdemeanor ; for, ſuch Crimes are to be ſeverely dealt with ; 
and the Certiorari might delay, if not wholly diſcourage the Proſecution. And 
for the ſame Reaſons (viz. the Notoriety or the malignant Nature of the Of- 
fences) ſeveral Statutes *have laid Defendants under ſome Difficulty to obtain 
Writs of Certiorari in certain Caſes,, which ſhall be obſerved in their proper 
Places, It is alſo ſaid this Writ will not be granted for a Conviction of Recu- 
ſancy upon a Default at a Seſſions of the Peace. VE ER 5 


4. Writs of Habeas Corpus or Certiorari ſhall not be granted to remove any 
Priſoner out of any Gaol, or to remove any Recognizance, except they be 

ſigned by the Chief Juſtice's Hand, or in his Abſence, by a Juſtice of the Court, 
on Pain that the Writer of ſuch Writ ſhall forfeit five Pounds for every ſuch 
Writ. And in Term- time, no Certiorari, at the Proſecution of any Party in- 

dicted, is to be granted out of the King's Bench, to remove any Indictment or 
Preſentment from any General or Quarter Seſſions, before Trial, but upon Mo- 
tion of Counſel, and by Rule of Court made in open Court; but in Vacation it 
may be granted by any Juſtice of the Court, and his Name ſhall be endorſed 
on it, and the Name of the Perſon at whoſe Inſtance it is granted. eq. 
.F. The Writ of Certiorari regularly is to be directed to the Judge of the 
inferior Court, Yet in ſome Caſes it is directed to the proper Officer known, 

to have the Cuſtody of the Record to be removed, and in ſome Caſes to others, 
as good Precedents may warrant. And, if the Perſon -who ought to certify, 
the Record is dead, as a Juſtice of Peace, &c. a Certiorari may be directed 
to his Executor or Adminiſtrator to certify it. The Precedents of e. 
| | for 


1 Nen 
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for the Removal of Indictments or Recognizances from Seſſions are directed Regiſter Judi- 

either to-the Juſtices for-the County generally, or by: fond of ale in fie e 

by Name, and not to the Cyffos Rotulorum. 1 
58. | 


6. If a Jaſtice of Peace, or other Judge. of Record having taken a Recogni- * 
zance, recorded a Riot, or done any = executory having within his Juriſ- . Lamb Ae. 
dition; has till continued i in the ſame Commiſſion without Interruption; the Date e. 134. 
Court of King's Bench will receive ſuch. Record at his Hands without any Ce- 
tiorari. Not ſo of his Executors; nor of a Juſtice who is out of Commiſſion Dye 164. pl. 
at the Time of ſo certifying; nor of one who has been out of Commiſſion but Bs pk 
is afterwards reſtored. 11 

7. All Writs of Coertiorari for the Removal of any Indictment of Riot, Stat. 21 Jo: t. 
forcible Entry, or of Aſſault and Battery, at any Quarter-Seffions of the Peace, © 1. 5. 7. 8 
or otherwiſe, ſhall be delivered at ſome Quarter-Seſſions in open Court; and the 
Party indicted ſhall before the Allowance thereof become bound to the Proſe- 
cutor in ten Pounds, with ſuch ſufficient Sureties as the Juſtices, at their 
Quarter-Seſſions, ſhall think fit, with Condition to pay unto ſuch Proſecutor  * 
within one Month after Conviction, ſuch reaſonable Coſts and Damages as the See See poſtea $. 
faid Juſtices, Fc. where ſuch Indictments are found in the ſaid Seſſions ſhall 12 
aſſeſs or allow; and in Default thereof the ſaid Juſtices may proceed to Trial 
notwith ſtanding ſuch Certiorari. 

8. All Parties indicted at a General or Quarter Seſſions, proſecuting a Cer- Stat. 5 & 6W. 
tiorari, before the Allowance of it ſhall find two ſufficient Manucaptors, who 4 J. 
ſhall enter into a Recognizance in the Sum of twenty Pounds before one or W.z. <3 
more Juſtice, (or elſe before a Judge of the King's Bench, in which Caſe he bee pac 
ſhall make mention. of it under his Hand, on the Back of the Writ) and the 
 Recognizance ſhall. be with Condition, at the Return of ſuch Writ to appear 
and plead to the Indictment or Preſentment in the Court of King's Bench, and 
at his own Coſts to procure the Iſſue that ſhall be joined upon the faid Indict- 
ment or Preſentment, or any Plea relating thereto, to be tried at the next Aſſiſes 
for the County wherein the Indictment was found after ſuch Certiorari ſhall be 
returnable, if not. in London, Weſtminſter, or Middleſex ; and if there, then to 
cauſe it to be tried the next Term after that wherein ſuch Certiorari ſhall be 
granted, or at the Sitting after the ſaid Term, if the Court of King's Bench 
ſhall not appoint any other Time for the 'Trial thereof: And if any other Time 
ſhall be appointed by the Court, then at ſuch other Time, and to give due 
Notice of ſuch Trial to the Proſecutor, or his Clerk in Court; and alſo that 
the Party or Parties proſecuting ſuch Certiorari ſhall appear from Day to Day in 
the ſaid Court of King's Bench, and not depart until he or they ſhall be diſ- 
charged by the ſaid Court: And ſuch Recognizances, Certiorari's and Indict- 
ments, ſhall be filed in the King's Bench, and the Name of the Proſecutor (if 
he be the Party grieved or injured) or ſome publick Officer, endorſed on the 
Back of the Indictment; and if the Perſon proſecuting ſuch Certiorari, being 
the Defendant, ſhall not, before Allowance thereof, procure ſuch Manucaptors 
as above, the Juſtices may proceed to Trial of the Indictment notwithſtanding 
ſuch Certiorari. | 

9. If the Defendant proſecuting ſuch Certiorari (as in F. 8.) be convicted, Stat 5 W. 4 
the King's Bench ſhall give reaſonable Coſts to the Proſecutor, if he be the Party M. 6. 11. 
grieved or injured, or be a Civil Officer who ſhall proſecute on Account of any 
Fact that: concerned him as Officer to proſecute or preſent, to be taxed according 
to the Courſe of the Court; and the Proſecutor, for the Recovery of them, ſhall 
within ten Days after Demand made of the Defendant, and Refuſal of Pay- 
ment, on Oath, have an Attachment againſt the Defendant ; and the Recogni- 
zance ſhall not be diſcharged till the Coſts ſo taxed be paid. The like in Effect 
by ſaid rat. concerning the Removal of Ihdictments by Certiorari within the 
Counties Palatine: of Cheſter; Lancaſter and Durham. © 

10. Though Juſtices may try Indictments, if proper Recognizances be not 1 Keb. 225. 

given, (as in H. 7, 8.) yet they muſt make a Return to the Certiorari, or they Pl. 38. 

will be in Contempt to the Court that awarded it. And theſe” Statutes extend 1 Sid. 70. 

pee e 85 ana by: n ts; but thoſe procured: by Proſecutors, 6 Mod. 246. 
b remain 
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Salk. 564- remain as they were at Common Law. If a Judge, who grants a Certiorari to 
105 the Seſſions, takes a Recogrũzance for forty Pounds, whereas the Statute pre- 
| . - ſcribes twenty Pounds, it is a good Recognizance at Common Law, but the 
|  Certiorari procured upon it will not be a Super/edeas, and the Seſſions may 
proceed notwithſtanding ſuch Certiorari; and if the Perſons offering to be Sure- 
 , ties appear to be worth twenty Pounds it is ſufficient. | 
Mn 27: 11. If ſeveral Perſons are indicted in the ſame Indictment, and ſome of them 
561. 262. find Sureties, and others not, the Indictment ought to be removed as to thoſe 
Salk. 148, who find Sureties (Q. as to the others): And after a Certiorari is allowed by the 
Wo 5165 Court below, it makes all its ſubſequent Proceedings on the Record that is re- 
16. moved by it erroneous. And a Certiorari being delivered out of Seſſions to any - 
＋ 151- one Juſtice ſuperſedes the Power of the Seſſions, (except where otherwiſe directed 
But 2s. by Statute, vide ſupra F. 7.) and ſuch Juſtice ought immediately to award a Su- 
and fee perſedeas to the Sheriff to ſtop the Execution of any prior Award; and ſuch Su- 
Cro. El. 915» gerſedeas being delivered to the Sheriff before he has begun to put a Proceſs in 
| 6773, Execution, makes his ſubſequent Execution of it wholly void, becauſe it is a 
1 Miniſterial and not a Judicial Act; but if it be not delivered to the Sheriff till he 
37 has in Part executed the Proceſs, it ſeems that he may go through with it, if 
Dale. e. 134. authoriſed by a Writ of Venditioni exponas ; but tis queſtioned if he lawfully 
8 may without this Writ ; and yet in the Caſe in Salteld 147. the Conſtable di- 
elv. 6. ſtrained before the Certiorari came, (on a Conviction for Deer-ſtealing) and ſold 
* 542. the Goods after the Certiorari delivered and the Record removed, and this was 
Sail. 4 held to be well. d if a Certiorari for the Removal of an Indictment before 
pl. 12. the Juſtices of Peaet᷑ be not delivered, before the Jury is ſworn for the Trial of 
Salk. 144. it, the Juſtices may proceed. Alſo a Certiorari is of no Effect if it be not deli- 
pl. 17. vered before its Return is expired. Note, By the Common Law, if a Certio- 
1 Keb. 944. rar; be once filed the Proceeding below can never be revived by any Pro- 


Rais. 146%. Cedenao. 
pl. 6. 12. The Laws mentioned F. 7, 8. not being ſufficient to deter People from 


bringing Certiorari's for Delay, Vexation, &c. there is a further Proviſion by 
c. 19. f. 1,2. this Law, viz. no Certiorari ſhall be allowed to remove any Order or Judgment 
which Juſtices of Peace are by Law impowered to make or give, unleſs the Party 
proſecuting ſuch Certiorari, before the Allowance thereof, ſhall enter into a Re- 
cognizance, with ſufficient Sureties, before one or more Juſtices of the County, 
Sc. or before the Juſtices at their General Quarter-Seſſions, or General Seſſions, 
where ſuch Judgment or Order ſhall have been given or made, or before a Judge 
of the King's Bench, in the Sum of fifty Pounds, with Condition to proſecute 
the ſame at his own Coſts and Charges with Effect, without any wilful or affected 
Delay, and to pay the Party or Parties in whoſe Favour, and for whoſe Benefit 
ſuch Judgment or Order was made, within one Month after the ſaid Judgment 
or Order ſhall be confirmed, their full Coſts and Charges, to be taxed according 
to the Courſe of the Court where ſuch Judgment or Order ſhall be confirmed ; 
and in Caſe the Party proſecuting ſuch Certiorari ſhall not enter into ſuch Re- 
cognizance, or ſhall not perform the Conditions aforeſaid, the ſaid Juſtices may 
proceed, and make ſuch further Order for the Benefit of the Parties for whom 
ſuch Judgment was given, in ſuch Manner as if no Certiorari had been granted. 
13. The Recognizances to be taken ( as in the foregoing Paragraph) ſhall be 
certified into the Court of King's Bench at Veſiminſter, and there filed with the 
Certiorari, and Order or Judgment removed thereby; and if the ſaid Order or 
Judgment ſhall be confirmed by the ſaid Court, the Perſons intitled to ſuch 
Coſts, for the Recovery thereof, within ten Days after Demand made of the 
Perſons who ought to pay the ſame, ( upon Oath made of the making De- 
mand, and Refuſal of Payment ) ſhall have an Attachment granted againſt them 
by the Court for ſuch Contempt ; and the Recognizance given upon the Allow- 
ance. of ſuch Certiorari ſhall not be diſcharged until the Coſts ſhall be paid, 
and the Order ſo confirmed ſhall be complied with and obeyed. Bid. F. 3. 
Vid.ſfupray.2. 14. Something has been ſaid already concerning the Return of this Writ of 
Certiorari, it is neceſſary further to obſerve what Fitzherbert ſays N. Bre- 
vium 245. B. viz. The King may by ſuch Writ of Certiorari ſend for the Te- 
nor of the Record, or for the Tenor of the Tenor of the Record, at his Election; 
1 4. ; and 


1 


and thoſe Writs ought to be obeyed, and the Records ſent as the Writ com- 
mands them to be; and purſuant to this old Rule, where a Certiorari went 
to return an Order, it was returned, cus quidem tenor ſequitur in hec verba, Salle. 147. 
where it ſhould have been, qui quidem ordo ſequitur in hec verba; it was quaſhed Fl. 10. 

for this Reaſon ; therefore let Juſtices beware in their Returns to. mark and pur- 

ſue the Words of the Writ, which is now in Engliſop. | 

15: Note theſe Words [as alſo to hear and determine divers Felonies, Treſpa/- 
ſes and other Miſdemeanours committed within the ſaid County] are held by ſome 
to be neceſſary in the Return of a Certiorari to remove an Indictment, but with- | 
out Doubt they are not neceſſary in certifying an Order made in Purſuance of a 
Power given by Statute to Juſtices of Peace generally. Note alſo the Return Co El. 821, 
muſt be ſealed by the Court or Juſtice to whom it is directed; and the Writ muſt * . 
be returned by the ſame Perſon to whom it is directed; for, if directed to the 
Juſtices, and the Clerk of the Peace only returns it, nothing is removed; and Salk. 479. 
regularly a Recognizance taken before a Juſtice of Peace ought to be certified Be 669 
on a Certiorari by ſuch Juſtice only, whether it ſtill actually continues in his Faſch. 13 Ann. 
Hands, or he has ſent it to the Clerk of the Peace; but when it is made a Re- 8 v4 
cord of the Seſſions it ſhall be certified in the ſame Manner as other Records of F. N. B. 81. C. 
the Seſſions. itt | 
16. The Court will not ſtop the Filing a Return of a Certiorari on Affidavits 6 Mod. 90. 
of its Falſity (unleſs it affects the publick Good, as in the Caſe of the Commiſ- 
ſioners of the Sewers) or for ſome other ſpecial Reaſon ; but regularly the Reme- 
dy & pas ſuch falſe Return is by Action on the Caſe at the Suit of the Party in- 
jured, and by Information at the Suit of the King. And if Matters which are Salk. 492, 
not expreſly ordered to be certified are put into the Return by way of Explana- 493 
tion or otherwiſe, they will not be regarded by the Court above, any more than 
if they had been omitted. 

17. A Certiorari will remove a Record that comes within its Deſcription 1 Vent. 63, 
before the Time of its Return, though there was no ſuch Record in eſſe at the apr 145, 
Time of its Tefte, nor at the Time when it was firſt delivered to the Court be- We | 
low. But it cannot remove a Record which' materially varies from the De- 
ſcription ſet forth in the Writ; as where the Writ calls the Juſtices before 1 Roll. Abr. 
whom, Cc. our Juſtices; and in the Record certified they appear to have been 75+ Fl. 7 1. 
the Juſtices of a former King. So deſcribing an Indictment for ſtealing two 4 
Horſes, and the Record certified is for ſtealing one Horſe only ; and the like. Ya. 214. 

18. The Return of a Certiorari ſent to remove an Indictment, may be thus: 

Firſt, Upon the Backſide of the Writ write to the Effect following: 

The Execution of this Writ appears in a certain Schedule to this Writ 
annexed. | on | 

And the Schedule may be thus, 
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A. B. Eſq; one of the Keepers of the Peace, and Juſtices aſſigned to keep 

the Peace of our Lord the King in the ſaid County of Surrey, and alſo to 
hear and determine divers Felonies, Treſpaſſes, and other Miſdemeanors in the 
ſame County committed, by Virtue of the annexed Writ to me delivered, the 
ſaid Indictment whereof Mention is made in the ſaid Writ, together with all 
Things touching the ſaid Indictment, do certify into the Chancery of our ſaid 
Lord the King (or if into the King's Bench, to our ſaid Lord the King) diſtinctly 
and openly under my Seal. In Teſtimony whereof I the ſaid A. B. to theſe. Pre- 
ſents have ſet my Seal. Dated at G. the Day of, &c. 


19. If a Certiorari, to certify a Recognizance, hath ſuch Words, Ve command Dalt. c. . 34- 

that you fend all and fingular the Recognizances aforeſaid, with all Matters con- 

cerning the ſame, as fully and wholly as before you, &c. they were lately taken, &c. 

Here the Juſtice muſt, with the Recognizance, certify and- ſend his Examinati- 

ons taken, or the Warrant whereby the Party was brought before him to find 

ſuch Surety, and ſuch other Matter or Cauſe as he knows, why ſuch Surety was 

required againſt the Party. . | | 1 
20, A Return of a Certiorari to remove a Recognizance of the Peace, &c. 


Write 


* 


Certioꝛart. challenge. 


| Wie 0n the Back of the Wat. 


Lamb, 108. Y Virtue of this Writ I A. B. one of the Juſtices of the Peace of our Lord 


123 * . King in the County of Kent, the Tenor of the Security of the Peace of 
able which Mention i is within made, do certify unto our ſaid Lord the King into his 
to the Com- Chancery under my Seal diſtinctly and 7 as Ae in a Schedule hereunto 


mand in the annexed. 


Writ. Vid. ſu- 
pra 5. 14. the Words of Fitzherbert, Ge. 
The Schedule may be thus: 
E it remembered, that the Day of, &c. recite the whole 83 
zance, and conclude thus, in Teftimony whereof I the ſaid A. B. have ſet my 
Seal. Dated at, Sc. . 
Salk. 146. 21. Note, It is neceſſary to as ſome Form in returning this Writ ; for, where 
| the Juſtices of Peace returned two Affidavits, and a Warrant to Diſtrain, the Re- 
turn was quaſhed as imperfect. 


L. Ray. 469. 22. Tho' Error does not lie upon Convictions before Juſtices of Peace out of 
Seſſions, yet a Certiorari lies; for, all Juriſdictions are liable to have their Pro- 

Thid. & ceedings returned hither by Certiorari. © So of Commiſſioners of Sewers, and all 

580, 581. Juriſdictions erected by Act of Parliament. It is the conſtant Practice to grant it 
into Wales, and into the Counties Palatine. 

* Ray, 6 23. A Certiorari granted to remove all Indictments againſt A. B. and C. will 

71223 only remove Joint-Indiftments againſt them. The like of Orders. 

L. Ray. 1306. 24. A Certiorari removes any Order or Conviction, though they be made or 
taken after the Teſte of the Writ, ſo they be taken before the Return. 

L. Ray. 938. 25, A Certiorari may be awarded after Conviction, and before Judgment, 

Idem 971. though it be founded on an Indictment. And where ſuch Removal is after a 
Convidtion by Verdict, the Party muſt have a Day in Court given to him; but if 
the Certiorari be only to remove an Indictment it is not ſufficient to remove the 

_ _ Conviction. 

L4Ray.r515- 26. If after a Conviction before Juſtices a Certiorari be delivered to them; 

they may, and ought (for a finable Offence) to ſet a Fine, in order to compleat 


their Judgment, and it EI not be a Contempt. 


Challenge. 


Uſtices of Peace have Occaſion for the Learning concerning Challenges, at 

the Trial of Criminals at the Seſſions of the Peace; it ſhall therefore be 

conſidered under ſeveral Diſtinctions; as, Challenges peremptory, or for Cauſe; 
and this laſt to the Array, or to the Polls. Challenge to the Favour, c. 

Hob. 235. 2, As to Perſons in general no Challenge can be taken either to the Array or 

on 158 . to the Polls till a full Jury has appeared. Nor can a Juror be challenged after 

he has been ſworn, without Conſent, unleſs for Cauſe ariſen fince he was ſworn ; 

neither can a Challenge be taken to the Array after any of the Jurors are ſworn, 

C. L. 156. b. 3. By the Common Law the King might challenge peremptorily (that is with- 

dodut any Cauſe or Reaſon aſſigned) as many. Jurors as he thought fit, where he 

C. L. 159. b. Was a Party. But this was remedied by Stat. 33 E. 1. which is conſtrued to ex- 

| tend as well to Criminal as Civil Cauſes; but he need not ſhew his Cauſe of 

Challenge till the whole Panel. be gone through. And though afterwards the 

F. C. 162. Defendant preſently Challenge touts paravaile ; yet he ſhall firſt ſhew all his Cauſes 

of Challenge, before the King ſhew any. Where ſeveral are tried on a. joint 

Venire, and one of them challenges a juror who is drawn as to him, he: is 

drawn-as to all the reſt ; therefore, at Gaol-Deliveries, if Priſoners will not con- 

ſent to join in their Challenges (in capital Caſes) the Courſe is to try them by ſe- 

veral Juries. 


Ray. 473» 
474. 


4 4. A 


} o 
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4. A Challenge peremptory (i. e. without Cauſe, as has been ſaid) was at Com- C. L. 256. b. 
mon Law in all capital Caſes, and Miſpriſion of High Treaſon; but as to this * 2 
laſt it ſtands aboliſhed by Stat. 33 H. 8. c. 23. but was revived as to High Trea- 
ſon by Stat. 1& 2 P. & M. c. 10. It ſeems the better Opinion, that on the H. H. 267. 
Trial of ſome Error in fact, or collateral Matter only, upon a Writ of Error to 
reverſe an Outlawry, the Priſoner cannot challenge peremptorily. 

5. In all Cafes where the Common Law allow'd | peremptory Challenges the 
Priſoner might challenge any Number under three full Juries, i. e. under thirty- 
ſix ; but if he challenged above thirty-five, and would not waive ſuch Challenge, 
on an Indictment of High Treaſon, it amounted to Nihil dicit, and he ſhould have 
Judgment of Death. In Petit Treaſon or Felony he was put to the Penance, i. e. 2 H. H. 268. 
preſſed to Death (as it is commonly expreſſed, tho! it is a compound Puniſhment) 
and he forfeited his Goods ; but not his Lands nor Blood, as not being attainted, 
the Puniſhment being for a Contempt. By Advice of the Judges of both 

Benches, the Law was altered 3 H. 7. 12. a. by their reſolving that ſuch peremptory C. P. C. 227. 
Challenge ſhould amount to an Attainder ; but the better Opinion of latter 
Times is according to the ancient Law. In this Caſe the Jury is not ſworn, 2 H. H. 268. 
but Judgment is given upon his peremptory Challenge; but if he pleads Not 2 H. H. 269. 
guilty, and challenges ſo many cle the Jury remains pro defectu Furatorum, 
and a Tales is granted and a Jury appears, and he then ſtands Mute, his for- 
mer Plea of Not guilty ſhall be tried by the Jury. | 

6. By 22 H. 8. c. 14. made perpetual by 32 H. 8. peremptory Challenges 
are reduced to twenty in Petit Treaſon, Murder and Felony, Stat. 33 H. 8. 
c. 23. took away peremptory Challenges in High Treaſon ; but Stat. 1 & 2 P. 
& M. c. 10. enacts, That all Trials for any Treaſon ſhall be according to the C. P. C. 227. 
Courſe of the Common Law ; ſo that at this Day'thirty-five may be challenged _ T 
in High or Petit Treaſon ; but only twenty in Murder and Felony. * 

7. It ſeems agreed, that Challenging above thirty-five in High or Petit Trea- 
ſon ſtands at this Day as at the Common Law. But it ſeems not ſo well ſet- 
tled in Caſe of Felony, whether he ſhall have Judgment of Death, or Day 
have his Challenge over-ruled. This latter is Lord Hale's Opinion, in whic 
he concurs with Lord Coke, and ſeems fitteſt to be followed, as it is moſt H.H. 2. 270. 
agreeable to natural Equity to acquit or condemn a Man upon the Merits of 3 * B21 
his Caſe, and not upon a Fiction of Law. And in this Caſe tis very conſider- 
able that the Stat. 22 H. 8. which reduces this Challenge to twenty, does not 
enact an Attainder for challenging above that Number, but only ſays, that he 
ſhall not be admitted to challenge above, &c. But Serjeant Hawkins ſeems of 
the contrary Opinion, for Reaſons which he gives in his 2 P. C. c. 43.4. 9. 

8, Challenges for Cauſe (whether for the King or the Priſoner) may be to the 
Array, or to the Polls. If the King challenge the Array he muſt ſhew Cauſe of chal- 4 H. 7. 3. b. 
lenge ; ſo if he challenge the Polls, but not till the whole Panel be gone through. 

9. The Priſoner's Challenge is either to the Array or Polls, It is no principal 
Challenge, but to the Favour, that the Sheriff is of the King's Livery. A Man C. L. 157. b. 
may be challenged for his Honour as a Peer, and he may challenge himſelf. _ 

Want of Freehold is in many Caſes a Cauſe of Challenge, though by many » Vent. 366. 
Books it was not ſo at the Common Law, at leaſt as to any certain Value, but 33 
it is otherwiſe held at this Day even on Trials for High Treaſon in London. But 

where the Common or Statute Law require a Freehold, the Uſe of a Free- 
hold ſufficeth whether abſolute or upon Condition, in his own Right or his 838 
Wife's, and even an Eſtate pur auter vie, ſo it be in the County, and in the 2 Roll. Abr. 
Juror when ſworn. 1 | 048. N. 20. 

10. The Stat. Weſt. 2. c. 48. and 21 E. 1. make forty Shillings a Year neceſſa- 
ry, except in Cities or Trading Towns. And Stat. 2 H. f c. 3. makes forty 
Shillings neceſſary for the Death of a Man; and in Pleas Real or Perſonal of Va- 
lues there mentioned. But this Statute doth not extend to Offences not Capi- Cro. El. 41 3. 
tal. This Statute as to Treaſons is repealed by 1 & 2 P. & M. c. 10. By Ri, 65 
23 H. 8. c. 13. Trials of Murder and Felonies in Cities, &c, may be by natu- pl. 2. 
ral- born Subjects uſing the Liberties, &c. of ſuch City, &c. being worth in 
moveable Subſtance forty Pounds clear Value, without any Freehold. This not 
to extend to any Knight or Eſquire dwelling there. By 4 & 5 W. & M. c. 24. 

| | ET Cc Jurors - 


* 
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Challenge. 


Jurors (except Strangers per medietatem Lingue) at Weſtminſter or Aﬀize, Ni 
prius, Oyer and Terminer, Gaol-Delivery, or General Quarter-Seſſions, ſhall 
have in their own Name or in Truſt ten Pounds per Ann. above Reprizes, of 


Freehold, Copyhold, Ancient Demeſne, or in Rents, in Fee, Fee-tail, or for 


State Tr. 


Francia's Caſe, 


and Layer's 
Caſe tempore 
G. 1. 


C. L. 158. a. 
6. b. 


Life. And in Wales fix Pounds per Ann. but on the Tales 51, in England, or 
J. in Wales, ſaving to Cities, &c, their Uſage. It hath been agreed (as was 
aid) that on High Treaſon in London, Jurors are to have Freehold or Copyhold. 
The laſt mentioned Stat. 4 V. & M. is continued by 10 Ann. c. 14. G9 G. 1. 
c. 8. By 3 G. 2. c. 25. 4 G. 2. c. 7. made perpetual by 6 G. 2. c. 37. Leaſehold- 
ers for five hundred Years or more, or ninety- nine Years, or other Term deter- 
minable upon one or more Lives of an Eſtate in Poſſeſſion in Land in their own 
Right of 201. per Ann. clear, or in Middleſex upon Leaſes where the improved 
Value is 50 J. per Ann. may ſerve as Frecholders, and the Sheriffs of London ſhall 
return at Veſtminſter, or Oyer and Terminer, Gaol- Delivery, or Seſſions of the 
Peace, none but Houſholders in London, of real or perſonal Eſtate of 100. Va- 
lue, the Perſon challenged to be examined on Oath. 

11. By Stat. 11 H. 6. c. 1. a Perſon living in the Stews in Southwark ma 
be challenged though he have ſufficient Freehold. Outlawry is a good Cauſe of 
Challenge, ſo is a Judgment to an infamous Puniſhment, or a Conviction of 
Treaſon, Felony, Forgery, on 5 El. c. 14. Perjury, Conſpiracy, or Attaint for 
a falſe Verdict; and ſuch Exceptions are not falved by a Pardon. But then the 


C. L. 157. b. Record muſt be produced, if it be a Record of another Court ; or the Term, &c. 


2 Roll. Abr. 
'G5o. pl. 11. 


F.N.B. 165. 
b 


2 Inſt. 448. 


2 Inſt. 448. 


C. L. 157. b. 


7 H. 7. 25. 
pl. 8. 


2 Roll. Abr. 
657. I. 
Kely 9 


fol. 738. 


C. L. 156. a. 


157, 158. 
2 Roll. Abr. 


645. pl. 5. 


State Fr. V. n g 


ſhewn, if a Record of the ſame Court, or it will only be a Challenge to the 
Favour. 

12, Old Men, and Perſons perpetually fick, and they who are infirm at the 
Time of the Summons, may have a Writ of Privilege grounded upon Statute of 
Weſim. 2. c. 38. to excuſe them; but if they be returned and appear, they cannot 
be challenged by the Party, nor themſelves, but the preſent Courſe is preſcribed 
by Stat. 3 G. 2. c. 25. Liſts of Perſons qualified to be Jurors, completed by 
Aſſiſtance of the Books of Pariſn Rates, and Land-Tax, ſhall yearly, at leaſt 
twenty Days before Michaelmas, upon two or more Sundays be fixed on the 
Church-Door, and a Duplicate be left with a Church-Warden, or Overſeer of 
the Poor, to be peruſed by Pariſhioners without Fee, that Notice may be given 
of fit Perſons omitted, or Perſons not qualified inſerted ; and any of theſe latter 
finding his Name in ſuch Liſt, if the Perſon making the Liſt refuſe to omit him, 
may at the General Quarter-Seſſions where ſuch Liſt is returned, be ſtruck out, 
giving Satisfaction by his own Oath, or other Proof, that he is not qualified. 
Perſons returning ſuch Liſt, and wilfully omitting or inſerting wrongfully, or 
taking Money for omitting or inſerting, forfeit 20s. for each Offence, upon Con- 
viction before one Juſtice, upon Confeſſion, or Oath of one credible Witneſs, Half 
to the Informer, and Half to the Poor; to be paid within five Days after Convicti- 
on, otherwiſe to be levied by Diſtreſs and Sale of Goods, 

13. As to Indifferency of Jurors, whoever hath found an Indictment againſt 
the Priſoner for the ſame Cauſe, may be challenged in another Indictment or 
Action, where the Matter is in Queſtion, or material. So if the Juror hath a 
Grant, &c. of the Forfeiture; or hath declared his Opinion before hand, that 
the Priſoner is guilty, if out of Ill-will to the Priſoner, but not that the Juror 
hath found others guilty on the ſame Indictment. A Juror called his Dogs by the 
Names of the King's Witneſſes; this was held a good Cauſe of Challenge for the 
King. | 

4 The King's Challenge may be either Principal or to Favour ; the Subject 
cannot challenge to the Favour againſt the King, as ſome ſay. *; 

15. By Stat. 28 E. 3. c. 13. in all Inqueſts and Proofs between Aliens and 
Denizens, although the King be Party, Half the Inqueſt ſhall be Denizens, and 
the other Half Aliens, if ſo many Aliens and Foreigners be in the 'Town or Place 
where ſuch.Inqueſt or Proof is to be taken, that be not Parties, nor with the 
Parties in Contracts, Pleas or other Quarrels, whereof ſuch Inqueſts, &c. ought 
to be taken, And if there be not ſo many Aliens, they ſhall put as many as 
ſhall be found, &c. and the Remnant of Denizens. And Stat. g H. 6. c. 29. 
declares that the Stat. 2 H. 5. which requires 40 5. Freehold ſhall not extend to 

G I Aliens 5 
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Aliens; but the Engliſb Half ought to have Freeholds, Fc. The Indictors need Cro. El. 272 
not be Aliens. But as to Trials in Treaſon this medietas Lingue is repealed by © 139. 
1 2 P. & M. c. 10. which enacts thoſe Trials to be according to the Courſe H. P. C. 260. 
of the Common Law. But the King, by ſpecial Grant, may give an Alien the 1 * 
Trial per medietatem Linguæ. * 
16. The Medietas Linguæ does not extend to an Appeal or other Action be- 8. P. C. 260. 
tween Alien and Alien, Denizens may be Perſons naturalized by Patent, or Bro Den. 4. 
natural-barn Subjects. And if an Alien will have the Benefit of the Stat. he 
muſt pray it in Time, i. e. before the Return of a common Venire, or he can Fl. Com. 2. b. 
neither except to that Venire, nor pray a Tales or other Proceſs de medietate 85 r 
Linguæ. Lord Hale giving the Rule, ſays, if upon an Indictment of Felony 2 Roll. Abr. 
an Alien plead Not guilty, and a common Jury be returned, if he doth not 8555 pl. 
ſurmiſe his being an Alien before any of the Jury ſworn, he hath loſt that Ad- 186. 
vantage; but if he alledge that he is an Alien, he may challenge the Array for 2 H. H. 272. 
that Cauſe, and thereupon a new Precept or Venire ſhall iſſue, and a medietas Dyer 304. 4. 
Linguæ be awarded; but it is more proper for him to ſurmiſe it upon his Plea 
pleaded, and thereupon to pray it. Theſe Rules are widely different, and it 
ſeems the former will be put in Uſe where there is a Proceſs returnable at fifteen 
Pays, but the latter will be allowed where the Proceſs is awarded and returned 
immediately, becauſe it occaſions no Delay of Juſtice, Therefore to prevent 
the Doubt ariſing, let the Party Alien, if he thinks medietas Lingue will be for 
his Advantage, pray it immediately upon his Plea pleaded, and then he is ſure to 
be Time enough. 
17. The general and modern Practice is, upon the medietas Linguæ granted, 
to take Aliens of any Nation whatever, though ſome old Authorities are, to have 
them of the ſame Country of the Party. The modern Practice ſeems well 
founded in Reaſon, Medietas Linguæ was granted by the Legiſlature as a Re- 
medy for the ſuppoſed Danger of; a Prejudice in the Minds of the Natives 
againſt Strangers: When therefore the Danger of the Partiality of the Denizens 
is to be reſtrained or moderated by adding to them an equal Number of Foreign- 
ers, it is the common Cauſe of thoſe Foreigners ſo added to ſee Juſtice done to 
the Perſon in Judgment before them ; they being all equally in a ſtrange Coun- 
try, Proximus ardet Ucalegon, To reſtrain it to the Countrymen of the 
Alien Party ſeems doubly inconvenient ; 1. as it muſt neceſſarily be more diffi- 
cult in many Places, and in ſome impoſſible, to find ſuch a Moiety; and 2. as 
his very Countrymen may be apt, in a ſtrange Country, to be too national ; and 
are more likely to be partial in his Favour, than Enghſimen are to his Prejudice, 
But indeed as the Times are changed by the great Increaſe of foreign Commerce, 
Engliſhmen and Strangers ſeem to agree as well upon Juries as if they were all 
Denizens. | 
18. If the Sheriff return twelve as Aliens, and ſome of them are not ſuch, 
the Party is not concluded, but may challenge the Array for want of a ſufficient 
Number of Aliens. And the Return ought to ſpecify which are Aliens, which 
Denizens ; and if a full Number do not appear, a Tales is grantable in that 
Species. Egyptians (vulgo 4 deſcribed by Stat. 2 & 3 P. & M. 45 El. 
c. 20. ſhall not have the Benefit of Trial per medietatem Linguæ; nor in Truth 
is there any Colour why they ſhould, they are generally Vagabonds of our own 
Growth, bred up from their Infancy in that Life, preferably to Labour; and 
owe their Succeſſion and very Being to the Plenty in this Iſland, and the Indo- 
lence of Country Magiſtrates. OT 
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Cheats. 


5 HERE are many Frauds in Mens Dealings which are only taken No- 

tice of civiliter, and with ſuch the Complaints in the Courts of 1 
abound: Theſe generally are not liable to a criminal Proſecution. But thoſe 
which are puniſhed criminally are of two Kinds, vig. either ſuch as fall under 
the general Rules of the Common Law, or 2, have been particularly deſcribed 
by Statute. And ſometimes the Crime which was puniſhable at Common Law, 
has alſo a ſpecial Puniſhment appointed by Statute : As cheating with falſe Dice, 
Sc. this was puniſhable at Common Law, and has a notable Puniſhment appointed 
by Statute, which ſee Title Gaming. 23 2 

2. The general Notion of cheating, at Common Law, is deceitfully practiſing 

to defraud another of his known Right by ſome artful Device, contrary to the 

lain Rules of common Honeſty: And ſeveral of the common Inſtances have 
been made Felony by ſeveral Acts of Parliament. | | 
3. As there are Frauds which may be relieved againſt civilly, and not puniſh- 
ed criminally, ſo there are other Frauds which in a ſpecial Caſe may not be 
helped civilly and yet ſhall be puniſhed criminally: Thus, if a Minor goes 
about the Town, and pretending to be of Age, defrauds many Perſons by taking 
Credit for conſiderable Quantities of Goods, and then inſiſting on his Nonage, 
the Perſons injured cannot recover the Value of their Goods, but they may 
indict and puniſh him for a common Cheat. 

4. It has been held, that if A. receive Money deceitfully from B. for the 

6 Mod. 105. Uſe of C. falſely pretending to have a Meſſage from C. to that Purpoſe; A. is 
1 Salk. 379. not puniſhable in a criminal Proſecution, becauſe here is no artful Contrivance, 
4 8 18. but a naked Lie, againſt which common Prudence may ſufficiently guard; 

therefore there is no occaſion for a ſevere Law to defend Men from ſuch 
Miſchiefs. 6 Mod. 10 5. 

5. The Statute-Deſcription of Cheats is expreſſive, vig. They are light and 
ill-diſpoſed Perſons, not minding to get their Livings by Truth, but deviſing 
daily how they may unlawfully obtain and get into their Hands the Goods of 

Stat. 33H. 8. others for the Maintenance of their unthrifty Living. And it enacts, that if 
c. 1 any Perſon falſely and deceitfully obtain, or get into his Poſſeſſion, any Money, 
&c. of any other Perſon, by Colour of any falſe Token or counterfeit Letter 
made in any other Man's Name, he may on Conviction be impriſoned, pilloried, 
or otherwiſe corporally puniſhed, except Pains of Death. This is triable either 
at Aſſizes or General Seſſions of the Peace, And Juſtices of Aſſize, or two 
Juſtices of Peace, (Quorum unus) may call any Perſon ſuſpected, by Proceſs or 
otherwiſe, to the Aſſizes or Seſſions ; and impriſon him, or let him to bail. 
Juſtices in Cities, Sc. have the like Power. This criminal Proſecution ' ſhall 
not deprive the Party injured of other Remedy by Action, &c. | 
1 Jones 249. 6. It has been reſolved, that any one may lawfully arreſt a common notorious 
8 Cheat, going about the Country with falſe Dice, and being actually caught 
546. C. 2. playing with them, in order to have them before a Juſtice of Peace. 
7. It was Lord Cokes Opinion, that an Offender againſt the Stat. ( ſupra F. 4.) 
could not be fined; and that only corporal Pains ought to be inflicted on him: 
But it was otherwiſe in the Caſe of Terrey, a Merchant, who by a falſe Note 
obtained into his Hands a Wedge of Silver worth two Hundred Pounds, He 
was adjudged to ſtand twice in the Pillory, fined five Hundred Pounds to the 
King, to be impriſoned during the King's Pleaſure, and be bound with Sureties 
for his good Behaviour, Cro. Car. 407. 


: See Clergy, Felony, 
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Pariſh is a Body of People living within a certain Diſtrict, to which a 
| Pariſh-Church belongs, with a Right of Burial, and of having the Holy 
- Sacrament duly. adminiſtred there; with a Right of Tithes and other Church- 
Dues, and of making Pariſh-Rates, and chuſing their own Pariſh-Officers 
(thoug h the Word Pariſb ds alſo often taken for the Diſtrict itſelf . „ The 
chief Care of theſe belongs to the Incumbent and Church-wardens and Overſecrt 
of Poor. But in the Care of the Poor, many Queſtions fall under the Deciſion 
of the Juſtices of the Peace, which muſt be p Fon under Title Pooz. 
2. Arreſts in Civil, Caſes ought not to be of Perſons going to, or coming 
from Church. But a Warrant from a Juſtice of Peace for the King g may be 


executed in ſuch Caſe. 1 Cro. 602. 2 Cre, 321. 2 Bulſt. 72. By Stat, 1 Mar. 


c. 3. If any Perſon of his own Power and Authority, willingly 1. of Purpoſe, 
by open and overt Word, Fact, Act or Deed, maliciouſly and contemptuouſly 
moleſt, let, diſturb, vex or trouble, or by any other unlawful Ways or Means 
diſquict or miſuſe any Preacher licenſed by a lawful Ordinary, Sc. in his Preach- 
ing, &c. that he ſhall preach in any Church, Chapel, Church-yard,. &c. uſed 
to be preached in; ſuch Offender, his Aiders, Procurers and Abettors, ſhall be 
apprehended, arreſted, and taken by any Conſtables or Church-wardens of the 
Pariſh or Place where the Offence was committed, or by any other Officers or 
Perſons preſent ; and with all convenient Speed be brought before a Juſtice of 
Peace within the County, City, &c. who upon due Accuſation made, ſhall 
commit the Perſon to ſafe Cuſtody ; and within ſix Days next after, he with 
one other Juſtice of the Shire, &c. ſhall diligently examine the Offence ; and if 
they find the Perſon guilty (upon ſuch Examination) by two ſufficient Wit- 
neſſes, or by his own Confeſſion, they ſhall with convenient Speed commit him 
to the Gaol of the Shire, &c. there to remain without Bail or Mainprize by the 
Space of three Months then next enſuing, and further to the next Quarter- 
Seſſions, &c. next after the End of the ſaid three Months: At which Quarter- 
Seſſions, the Perſon, upon his Reconciliation and Repentance in that Behalf, 
before the ſaid Juſtice at the ſaid Seſſions, ſhall be diſcharged out of Priſon, 
upon ſufficient Surety of his good Abearing and Behaviour, for one whole Year 
then next enſuing, as the greater Part of the Juſtices ſhall think meet. And 
if he will not be reconciled and repent, he ſhall be further committed to Gaol, 
without Bail or Mainprize, until he ſhall be reconciled and be penitent. 
3. If any Perſon of his own Authority and Power, willingly and unlawfully 
reſcues any Qffender ſo apprehended, taken or arreſted, (as in F. 2.) or diſturbs, 


181 


hinders, or lets the ſaid Offender to be apprehended, &c, every ſuch Reſcuer © 


or Diſturber ſhall ſuffer like Impriſonment, and further pay, forfeit, and loſe 
Fe a Fine, five Pounds for each Offence, Bid. 


If any of the: ſaid Offenders (in $. 2 & z.) be not taken in convenient 


Time, but eſcape or go away, ſuch Eſcape mall be preſented before the juſtices 
at the next Quarter-Seſſions; and the Inhabitants of the Pariſh where, Fe. ſhall 
forfeit five Pounds to the Crown ; to be levied as Money upon the Statute of 
Wincheſter. Juſtices of Peace, Ge. may enquire, hear and determine of theſe 
Offences, and ſet the Fines, &c. This Act not to abrogate Eccleſiaſtical Juriſ- 
diction. But any Perſon having a Teſtimonial under the Ordinary's Scal that 
he has been puniſhed, ſhall not be puniſhed by the Juſtices. Bid. 


5. So much of the above Statute as concerns the Maſs (which is here omitted) 2 Bulſt. 51, 


is repealed by Stat. 1 El. c. 2. but in other Reſpects the Statute remains in - 


reſwick v. 
okesby. 


Force, viz. as to publick Preaching ; and by Sir T. Jones Rep. 159. as to the Godbolt, 
Divine Setvice now. eftabliſhed, But by the following Statutes there are further Dy v. Stan: 


Remedies in Caſes relating to the Place and Time of Divine Service. 

6. By Stat. 5 & 6 Ed. 6. c. 4. If any Perſon by Words only, quarrel, chide, 
or brawl in any Church or Church-yard, the Ordinary, upon Proof by two 
Witneſſes, may "ak pend the Offender ; if he be a Layman, ab ingreſſu Ecclefie ; 
and if he be a Clerk, from the Miniſtration of his Office, ſo long as the Ordi- 
* ſhall. think meet; according to his Fault, „ 1 
| D 8 5 


2 Cro. 367. 
Noy 104. 
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Church and church yard. 


7, If any Perſon ſmite or lay violent Hands upon any other, either in the 
Church or Church-yard, the Offender, ie facto, ſhall be deemed excommuni- 
cate, And if any Perſon maliciouſly ſtrike any Perſon with any Weapon in any 
Church or Church- yard, or draw any Weapon there, to the Intent to ſtrike 
another with the ſame, the Offender being convicted by Verdict, or by his own 
Confeſſion, or by two lawful Witneſſes, before Juſtices of Aſſize, Oyer and 
Terminer, or of the Peace in their Seſſions, by Force of this Act, ſhall be ad- 
judged by the ſame Juſtices before whom convicted to have one of his Ears cut 
off; and if he have no Ear, then to be burned in the Cheek with an hot Iron 
having the Letter F. and alſo to ſtand excommunicated. Bid. | | 
8. This Statute extends to Cathedral as well as to Parochial Churches and 
Church-yards. Cro. El. 224. The Excommunication ought to be declared in 
the Spiritual Court, otherwiſe the Party cannot be abſolved. Hetley 86, He that 
ſmites another doth not ſtand excommunicate, until convicted at Law, and this 
tranſmitted to the Ordinary. 1 Yentris 246. If a Perſon is beaten in a Church 
or Church-yard, and in his own Defence ſtrikes again, or draws a Weapon, it 


is an Offence againſt this Law: Though this ſeems hard Doctrine. 


9. In an Inditment for drawing a Weapon in the Church, &c. it muſt be 
ſaid, with an Intent to ftirike fuch a Perſon; or elſe the Indictment will not be 


good, neither upon that Statute, (pra F. 7.) nor as for an Offence at Common 


1 Keb. 491. 


1 Keb. 290. 
Hetley 104. 


1 Saund. 13, 
14. 

1 Sid. 301. 
3 Keb. 124. 
1 Mod. 168. 


Law, (viz. an Aſſault) foraſmuch as it concludes againſt the Form of the Sta- 
tute. Cro. El. 231. 4 Leon. 49. Ney 171. Alſo in an Indictment upon this 
Statute for ſtriking in the Church, Cc. it muſt be ſhewed that the Striking 
was with a Weapon; for, to ſtrike only where no Weapon is uſed, is only Ex- 
communication. Cro. Car. 464. If a Man in a Church- yard offers to throw 
a Stone at another, or to ſtrike with a Hatchet, Cc. this is not an Offence 
againſt that Statute; for, theſe are not ſuch Weapons as may properly be ſaid 
to be drawn; as a Sword or Dagger. Dalt. flice, cap. 23. If a Perſon be 


committed to Priſon by Juſtices of Peace, for that he by overt AF diſturbed, &c. 


not ſhewing the particular Fact whereby he did diſturb, viz. by Brawling, Fight- 
ing, or otherwiſe ; this Commitment is too general, there being ſeveral Puniſh- 
ments to each. But in this Caſe the Court bound the Parties to their good Be- 
haviour for a Year, 3 Keb. 803. A Perſon may be indicted for uſing indecent 
and irreverent Behaviour in the Church during Divine Service: Or a Supplicavit 
of the Behaviour may be granted againſt him. And the Miniſter offending may 
be bound to the good Behaviour. 

10. Church-wardens, or perhaps others, whipping Boys for playing in the 


Church, or taking off the Hats of thoſe who obſtinately refuſe to take them 


off themſelves, are not within the Danger of theſe Statutes, Nor for turning 


Perſons out who diſturb Divine Service. 


11. By Stat. 1W.& M. c. 18. F. 19. If any Perſon willingly and of Pur- 


pole, maliciouſly or contemptuouſly, comes into any Cathedral or Pariſh-Church, 


Chapel, or other Congregation permitted by that Act, and diſquiets or diſturbs 
the ſame, or miſuſes any Preacher or Teacher, ſuch Perſon upon Proof, before 
a Juſtice, by two or more ſufficient Witneſſes, ſhall find two Sureties to be 
bound by Recognizance in the penal Sum of fifty Pounds ; and in Default of 


ſuch Sureties, ſhall be committed to Priſon, there to. remain till the next General 
or Quarter Seſſions; and upon Conviction at the ſaid Seffions, ſhall ſuffer the 


Pain and Penalty of twenty Pounds, to the Uſe of the King, his Heirs, ' Cc. 


12. An Indictnent againſt one for irreverently behaving himſelf at Church, upon 
Stat, 1 W. & M. c. 18. | - 


Mialdleſex. THE Jurors, Cc. that A. B. late of C. in the County of Middle- 


ſex, Gentleman, on the firſt Day of April in the thirteenth 


Year of the Reign, Fc. at the Pariſh of Sr. Martin in the Fields within the 
_ Liberties of Weſtminſter in the faid County, willingly, and of Purpoſe, mali- 
ciouſly and contemptuouſly came into the Pariſh-Church of St. Martin aforeſaid 
during the Time of the Celebration of Divine Service there, according to Litargy 


of the Church of England by Law eſtabliſhed, among a Congregation then and 
I | there 


Gown ſtripped over your 


is by Force of a Cuſtom only; and if the Archdeacon or other Perſon, who by 


Church and Church-yard. Church-Cardens. 103 


there aſſembled, and then and there willfully, and on N malicioufly and 
ed 


contemptuouſly diſquieted and diſturbed the ſame, and miſuſed C. D. the Preacher 
there, by pronouncing with a loud Voice theſe Words next following, Nu, 
Doctor D. are a dijaffetted Prieft, and a fdcobite Dog, and deſerve to have your 
Ears, to the great Diſquiet and Diſturbance of the ſaid 
Preacher and Congregation then and there aſſembled, to the evil Example of 
others, againſt the Peace of our ſaid Sovereign Lord the King that now is, his 
Crown and Dignity, and contrary to the Form of the Statute in ſuch Caſe made 


13. Ain Indi®ment for Striking with 4 Weapon in a Church-Yard, 


Middljex.P HE Jurors, &c. that A. B. of C. in the ſaid County of Middleſex, Eſq; 
| | on the firſt Day of April in the twelfth Year of the Reign of our 


Sovereign Lord, .&c. with Force and Arms at C. in the ſaid County, maliciouſly 


drew his Sword in the Church-Vard of the Pariſh-Church of C. aforeſaid, up- 
on one E. F. of C. aforeſaid, Yeoman, and with the ſaid Sword then and there 
ſo drawn then and there ſtruck the ſaid E. F. in the Church-Yard aforeſaid, 
againſt the Peace of our ſaid Sovereign Lord the King, his Crown and Dignity, 
and contrary to the Form of the Statute in ſuch Caſe made and provided, 
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Church-Wardens, 


1. Hurch-Wardens are Officers appointed by the Common Law, for the Hardr. 379. 
Benefit of Religion, to ſuppreſs Prophaneneſs and Immorality, and to! Koll. Abr. 
take care of the Goods of the Church, in which they have a ſpecial Property, Vir. 167. 
and are a Lay- Corporation: They cannot take Lands, except in London, where one 35 
the Parſon and Church-Wardens are a Corporation, and may Purchaſe and De- —_ 30 7. 
miſe Lands, &c, | . * 
2. The Right of electing Church-Wardens belongs, by the Common Law, Cro. ſac. 53 2. 
to the Pariſhioners, who are to bear the Charges of the Affairs of the Pariſh, Hardr. 378. 
therefore ought to chuſe whom they will in Truſt therewith; and the eighty- en 66. 

ninth Canon Anno 1603 is not regarded as to this Matter in the Courts of Com- Carthew 118. 


mon Law ; for where the Pariſhioners chuſe one, and the Parſon another, this 1 bs. 


EY —_ * * Pw „ ³³ 
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Law ought to ſwear and admit them, refuſes ſo to do, a Mandamus lies. And 6 Mod. 89. 
for a falſe Return thereon, an Action on the Caſe, in which both Church-War- 2 Tat ens 
dens may join. The like for a bad evaſive Return. They may officiate before 12 
they are — and unleſs by Cuſtom, there is no Fee due for ſwearing them. 1 Salk. 330. 
If the Archdeacon return that the Perſon choſen is Poor, and ſo not fit for the Sn 
Office, a peremptory Mandamus will be granted. | 1 Salle. 766. 
3. Church-Wardens when choſen, are a Corporation to manage the Goods of i Roll. Abe. 
the Church for the beſt Advantage of the Pariſhioners, and may take Goods for 393 
the Benefit of the Church, but cannot alien them withput the . Conſent of the , 11,472. 
Pariſhioners ; and in an Action brought they are called Goods © Pariſhioners, 1 Mod. 65. 
See the Books in the Margin; and the Parſon cannot ſue for them in the Spiri- Roll. Abr. 
tual Court. One of them cannot releaſe where both have ſued and recovered a Went 89. 
Levy to repair the Church, They may fue in the Spiritual Court if the Goods be Yelv. 173. 
ſtolen, or may bring an Appeal of Robbery, But they have no Intereſt, in the 1 344 
Freeheld of the Church, it belongs to the Incumbent; yet by Cuſtom, the 163. 
Church-Wardens may have a Fee for Burying in the Church. They cannot C. Ie, 366. 
alone, nor with the Rector, diſpoſe, of the Pews, without the Conſent or Appro- 12 Co 94 
bation of the Ordinary; but in London tis otherwiſe by the Cuſtom; for, the Hob: 69. 
Pariſhioners there are bound to repair the Chancel as well as the Nave of the; ff 457 
Church; and for ſuch Cuftom, where-ever elſe it may be found, they muſt 268. 
ſhew ſome particular Reaſon. If the Pews are taken away, the Church- Wardens Popb. 140. 
bring the Action, and not the Parſon, although they were fixed to the 8 
Freehold. „ cumb. 382, 


. * — > _—_— _ —_— —— cw hes — — —— 
=_ To ow 9 
8 1 3 2 2 — & — 2 2 4 C 
— _— 1 ** — ä 5 * 7 — _ ao» 3 - —_ 


= - — 
0 * —— 75 C7 1 1 2 . l . 
* — 8 = — 2 — 2 1 e TY T4 A Ne - 2, Copy w7 ET a — # - 


S 9 TIES = ES EVE, 
— wo 2 — 2 ** 
— — - 1 —— _ a 4 
— D * — — 4 
W 4 we * * 121 EY a. * 
Pp; , — oo = . 7 p 
r r — . * S a 
i * 8 =*.25 — — — 4 


104 


1 Vent. 367. | 


1 Mod. 79. 
194. 


Carthew 360. 
1 Ventr. 308. 
2 Mod. 222, 


254. 
2 Mod. 8. 
1 Ventr. 367. 


1 Vent. 127. 
1 Vent. 114. 
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4. Rates are to be made by the Pariſhioners, or a Majority of them preſent 
when ſummoned and met for that Purpoſe, and ſhall bind though the Church- 
Wardens voted againſt them. But if the Church-Wardens give due Notice for 
that Purpoſe, and the Pariſhioners will not meet; or being met, will not make 
a Rate, the Church-Wardens may, without their Concurrence; . for, by the Law 


of England, (different from all other Chriſtian Countries) the Pariſhioners, and 


not the Parſons, are to repair the Body of the Church, and may be excommuni- 
cated if they negle& it. But the Biſhop cannot appoint Commiſſioners for ma- 
king a Rate, The Church-Wardens need not ſummon the Pariſhioners from 
Houſe to Houſe, but a general Summons at the Church is ſufficient, 

5. Church-Wardens are compellable in the Spiritual Court to take a general 
Oath, in Subſtance, To do all Things which belong to their Office ; but they ſhall 
not be obliged to accuſe themſelves ; nor to preſent Matters not preſentable by Law. 
And if the Spiritual Court proceeds againſt them upon Matters not within their 
Juriſdiction, it may be reſtrained by Prohibition, and an Action on the Caſe lies. 
And there is a plain Reaſon why the Spiritual Court ſhould not be permitted to 
exact too great a Variety of Preſentments from them; for, it has. been held 
that if they maliciouſly preſent an innocent Perſon, . per quad, &c. Cale lies. 
And where a Preſentment is falſe (as upon common Fame it may eaſily be) it is 


no ſtrained Inference before a Jury to conclude it malicious, It has been uſual 


| 1 Sid: 281; 


2 Jones 132. 
Hard. 194, 
198. 


to give them Articles, and to tender them an Oath to preſent according to thoſe 
Articles; and theſe Articles frequently contain Matters not within the ni- 
zance of thoſe Courts. In ſuch Caſe Church-Wardens may refuſe the Oath, 


and have a Prohibition; but if the Oath be a fair, legal, general Oath, not re- 
ferring to the Articles, they may take the Oath, and after receive the Articles by 


way of Advice, comply with ſo many of them as are agreeable to Law, and re- 
ject the Reſt. They may preſerve Decency and Reverence in and about the 
Church more eſpecially at the Time of Divine Service, and may, for that Pur- 
poſe, juſtify ſuch Acts as would in common Perſons be deemed Breaches of the 
Peace. They may lay Hands on a Man to awake bim, or to turn him out of 
the Church if he be excommunicate; or with Moderation whip Boys out of the 


„ Church-Yard, who are at Play there to the Diſturbance of the Congregation : 


But it ſeems reaſonable in all theſe Caſes that they firſt require the Perſons to de- 


part, Cc. | | | 
6. The regular 'Time for Church-Wardens to hold that Office is one Year, 


and when that is ended they ought to bring in their Accounts to a Veſtry of all 


the Pariſhioners who think fit to attend, except in Pariſhes where there are ſelect 


Veſtries by Cuſtom, or in ſome few Places by particular Acts of Parliament; 
in ſuch Places to thoſe ſelect Veſtries; and in ſome Pariſhes they have a 


- + Cuſtom to appoint a Committee to examine ſuch Accounts. But if they do not 


Account, or not duly Account, they are not to be ſued by the Pariſhioners, 
but by the ſucceeding Church-Wardens ; which may be either at Common 
Law, or in the Spiritual Court; but where they have had their Accounts al- 
lowed in Veſtry, Sc. they muſt not be troubled with Suit, Sc. 

7. Where a Pariſh Aſſeſſment has been duly made, and the Church-War- 
dens expend the whole Money, but before they have collected it their Year 
expires, the new Church-Wardens may collect the Arrears and reimburſe their 


Predeceſſors; or the old Church-Wardens may proceed againſt ſuch Pariſhioners 


as they preſented (for Non-Payment) before their Year expired. But if the new 


 Church-Wardens refuſe to levy Money for their Predeceſſors, who laid it out by 
Order of Veſtry, a Bill in Equity will lie. 2 Vern. 262. Prec. in Chan. 42. An 


Overſeer of the Poor laid out Money for Relief of the Poor, and was turned out 


of his Office by the Juſtices within the Year, ſo that he had not an Oppor- 


Salk. 531. 


tunity to make a Rate to reimburſe himſelf; the Queſtion was, Whether a 
Mandamus lay to the Church-Wardens and Overſeers to make a Rate to re- 


imburſe him, and 'twas ſolved in the Negative; the Direction of the Strat. 


43 El. being only, to raiſe Money for the Relief of the Poor. And 'tis there ſaid, 
An Overſeer is not bound to lay out Money till he has it, and that this Over- 


ſeer truſted where he need not. 


Church-Wardens. 


8. The Strictneſs of the Common Law in the Rules of Evidence, rejected 
the .Teſtimony of Pariſhioners Where an Action was / brought againſt Church- 
Wardens for the Pariſh-Money, becauſe every Pariſhioner who paid Pariſh- 
Rates was to gain or loſe by the Event of that Cauſe, But this is altered by 
Stat. 3 S4 & M. c. 11. and thoſe Pariſhioners only are to be repelled who 

receive Am. Sg Fi i Pg — 

9. Church-Wardens have the Benefit of Stat. 7 Fac. 1. c. 5. and 21 Fac. 
c. 12, in pleading the General Iſſue, and double Coſts, except, in Spiritual 
Matters. » bags e 6 

10. Church-Wardens are accountable at the End of their Vear to the Rector, 
Vicar, new Church-Wardens and Pariſhioners ( ut ſupra $. 6.) for what Goods, 
Money, &c, they have received for the Uſe of the Church ; and what remains 
in their Hands they are to deliver to the new Church-Wardens by a Writing in- 
dented. The Allowance of the Account may be by entring it in the Church- 
Books of Accounts; and having it figned by thoſe in the Veſtry who allow the 
Accounts. | 

11. Their Accounts may be excepted to, either, 1. As to the Truth of the 
Particulars. Or, 2. As to the Legality of the Particulars; for, they cannot, of 
their own Authority, lay out the Pariſh-Money in new Erections, and in ma- 
ny other Articles where the Licence of the Ordinary, or Conſent of the Parithi- 
oners, or both of them, ought firft to be obtained; and if there appear any 
Kind of Fraud in their Accounts, the Particulars ſhall be defalked, and ſuch 
Church-Warden may be puniſhed in the Spiritual Court as a Perſon who hath 
broke his Oath of Office, and he ſhall alſo be condemned in Coſts of Suit. 
Let Church-Wardens therefore refuſe to accept any Treat or Preſent from Per- 
ſons with whom they lay out the Pariſh-Money ; and let them avoid furniſhing 
either Materials or Labour of their own, if they deſire to be above Suſpicion of 
Fraud and Self-Intereſt. -If they have fairly accounted in Veſtry/ and ſhall be 
afterwards cited to Account before the Ordinary, they may alledge their for- 
mer Account, and the Allowance thereof, and 'tis a flat Bar, or peremptory 
Exception in fuch Caſe, and they ſhall be difmiſſed with Coſts of Suit. This 1s 
to be underſtood as to Pariſh-Money or Church-Rates ; but as to Church-Goods, 
the Ordinary may call them to Account ex Officio : For, the Conſent of the Pa- 
riſhioners cannot enable the Church- Wardens to ſell or diſpoſe of them. For 
Diſburſements of any Sum not exceeding forty Shillings their own Oath is held 
ſufficient Proof; but for all Sums above Receipts muſt be produced. 

12. When Church-Wardens paſs their Accounts the Church-Goods ought to 
be produc'd and fhewn before the Pariſhioners, and then delivered over to the 
Sncceffor by Bill indented ; as alſo the Keys of the Pariſh-Cheſt, wherein the 
Pariſh-Books, &c. are uſually kept: There ought to be three Keys, viz. one 
for the Miniſter, and one for each Church-Warden. 

13. In 18 of King Charles the Second, an Indictment was laid againſt the 
Church-Wardens of St. Martin, &c. for taking a filver Cup of J. S. by colour of 
their Office corruptly and extor/xvely, for making him Gallery-keeper in that 
Church. It was moved to quaſh it, becauſe this Office (of Gallery-keeper ) is 
not an Office, but an Employment belonging to the Church-Wardens themſelves, 
and they may appoint any Body to aſſiſt them, Bat the Court would not quaſh 
it, and upon Trial, whether the Cup was taken extorfrvely, &c. it might be given 
in Evidence that they had accounted with the Pariſh for the Cup. Sid. 307. 

14. Church-Wardens ought to keep the Keys of the Belfry, and to take Care 
that the Bells be not rung without good Cauſe, to be allowed by the Miniſter 


and themſelves, Can. 88. They are not to ſuffer any Perſon to preach in their 


Church without producing his Licenſe ; and they are to keep out all excommu- 
nicate Perſons, Can. 50, 8 5. They are not to ſuffer Plays, Feaſts; Muſters, 
Markets, Temporal Courts, Leets, or Lay-Juries, or any other ptofane Matters, 
to be carried on in the Church or Church-Yard. They are to provide Bread and 


Wine for the Sacrament at the Pariſh Charge, and to obſerve who abſent them- 


ſelves, and preſent them at the next Viſitation, Can. 20, 21. The Burial 
Ground, vis. Church and Church-Yard are in the Miniſter, by the Common 
Law. See more, Vit. Church and Church-PYard, | TI 
E e Church ⸗ 
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Clergy, Benefit of (See Felony.) 


* | HE Doctrine of the Benefit of Clergy (as Lord Hale tells us) is one of 
the. moſt involved and troubleſome Titles in the Law; but it is not ab- 


ſolutely neceſſary that a Juſtice of Peace ſhould critically know its Origin and 


Progreſs ; we ſhall do little more than inform him of the general Rules which 

obtain concerning it at this Day, and in what Caſes it is to be allowed or not ; 

for, this Knowledge will be very uſeful in guiding his Diſcretion whether to join 

w_h another Juſtice to admit a Perſon to Bail who is under an Accuſation of 
elony. 

2. When Chriſtianity began to be the Religion of Kings and States, the Devo- 
tion of Princes in thoſe. early Times granted them large Exemptions; one of 
which was, Exemption from Trial in ſome Caſes before ſecular Judges, and 
the Clergy did not fail to extend theſe Privileges, and claimed it in all Caſes. 
But in England it never was allowed in High Treaſon, nor for Offences which 
did not reach Life or Limb. It was allowed (generally, but not univerſally) in 
all Felonies formerly, upon the Arraignment of the Priſoner ; and he was deliver- 
ed to the Ordinary (i. e. the Biſhop) to make his Purgation ; and in Default of 
ſuch Purgation to do Penance ; but in Proceſs of Time that Courſe was altered, 


the Privilege was not allowed till after Conviction, or ſtanding Mute; which 


was fit, in order to inform the Court of the Nature of the Crime, and was of 
Advantage to the Priſoner if he was innocent. Purgation was much abuſed, and 
therefore was taken away by Act of Parliament. 

3. The Benefit of Clergy was at firſt reſtrained to Clergymen ; afterwards it 
was extended to thoſe who were capable of Holy Orders (which was tried by 
putting them to read, and Perſons _ could not read were hanged) and by this 
Rule of Capacity for Orders Women were excluded; therefore a Woman ſhould 
be hanged for an Offence, when a Man equally guilty of the ſame ſhould 
eſcape if he could read. But theſe Differences being very ill founded, have 
been taken away by two Acts of Parliament, viz. 3& 4 NV. & M. c. 9. F. 7. 
by which a Woman is let into the ſame Benefit as a Man in the like Caſe; 
that is to ſay, being convicted of an Offence within Clergy, to be burnt in the 
Hand by the Gaoler in open Court, and farther to be kept in Priſon for ſuch 


a Time (not exceeding one Year) as the Court ſhall think fit. The other Act 


is 5 Ann. c. 6. which enacts, That for Offences within Clergy, upon praying 
the Benefit of that Statute the Offender ſhall be puniſhed as a Clerk (viz. by 
Burning in the Hand, &c.) without any reading. So that upon the whole 
Matter, this Benefit now is properly ſpeaking the Benefit of the Statute ; and 
in the Caſe of a Woman, of both Statutes. But beſides the Offences which 
fall under the general Rule now given of Burning in the Hand, there are ma- 
ny other Felonies which are not Capital, but by the expreſs Proviſion of- the re- 
ſpective Acts of Parliament, on Conviction, the Offender is to be puniſhed by 
Tranſportation for a certain Number of Years (uſually ſeven Years). Juſtices of 
Peace ought to be very wary in admitting any Perſons to Bail charged with Of- 
fences of theſe Kinds. | | 

4. There is one Clerical Privilege ſtill remaining to the Churchmen in Rela- 
tion to Crimes of this Magnitude, viz. Laymen can have this Benefit but once, 
but Clergymen ſhall have it roties quoties. But note, that in the Caſe of a Lay- 


man, to repel the Prayer of Clergy upon a ſecond Conviction, the Proſecutor 


ought to have the Record of the former Conviction, &c. or (by Stat. 34 & 35 
H. 8. c. 14.) a Tranſcript thereof certified by the Clerk of the Crown, Peace or 
Aſſize, briefly containing the Effect of ſuch Indictment, &c. ( /ee the Statute) 
which by that Act is to be found of. Record in the King's Bench, and to be cer- 


tified thence by the Clerk of the Crown, when Juſtices of Gaol-Delivery, or of 
5 | | the 


_ Clergy, 
the Peace, write to him for the Names of ſuch Perſons. But the modern Me- 
thod is more to the Purpoſe ;-and is given by Stat. 3 G 4W.& M. c. 9. F. 8. 
which is, that the Clerk of the Crown, Peace, or Aſſizes, where the firſt Cons 
viction was, at the Requeſt of the Proſecutor, or any other in the King's Be- 
half, is to certify a Tranſcript briefly and in few Words, containing the Effect 
and Tenor of every Indictment and Conviction of ſuch Perſon, of his having the 
Benefit of Clergy, Cr. and Addition of ſuch Perſon, and Certainty of the Fe- 
lony and Conviction, to the Judges or Juſtices in the other County where ſuch 
Perſon is indicted. This Certificate to be ſufficient Proof of Clergy had, Ce. 
The Reader is to obſerve that the Clauſe here cited is unskilfully penned, and 
it will not be ſafe to rely on an Abſtract of ſuch Conviction; for, the Clauſe 
directs a Tranſcript briefly, and in few Words containing the Effect and Tenor. 
If by a Tranſcript briefly, be intended an Abſtract, there is a Repugnancy in 
the Expreſſion; a Tranſcript is a Copy, and cannot be an Abſtract. Beſides, 
the Tenor has been often reſolved to ſignify the whole Copy, not omitting a 
Syllable. Had this Clauſe been to certify an Abſtract containing the Effect of, 
Se. that had been conſiſtent with the Brevity intended; as the Clauſe ſtands 
penned I know not why an Offender. may not infiſt upon the Copy or Tranſcript 
of the whole Record being produced againſt him ; if the whole Record be certi- 
fied, the Priſoner has nothing to complain of: The Brevity was intended in 
Eaſe of the Proſecutor's Purſe. | 

5. Clergy is demandable as well upon an Appeal as an Indictment; and at 
the Common Law, by ſome Opinions, for all Crimes except High Treaſon and 


Sacrilege : And for this latter it was at the Diſcretion of the Ordinary. Lord But fee the 
Hale obſerves, that before the Statute of 25 E. 3. of Treaſons, Clergy had been ** $. poftea. 


allowed for ſome Treaſons of inferior Note, viz. Counterfeiting the Seal or 
Coin; but that is altered by Stat. 25 E. 3. pro Clero. 


6. At the Common Law, if Clerks were indicted with theſe Clauſes, as In- 2 H. H. P. c. 
diatores viarum & depopulatores agrorum ; Clergy was denied them: Therefore 328, 333. 


the Stat. 4 H. 4. c. 2. was made, to put theſe Clauſes out of Indictments, and 
to allow Clergy if they were in the Indictment: It was alſo denied for wilful 
burning of Houſes. 


. Where a Statute makes a new Felony, Clergy is incident thereunto, unleſs 2 H. H. P. C. 
it be ſpecially taken away by Act of Parliament: But where it makes a new 33?" 35+ 


Treaſon, there is no Clergy allowable. If an Act of Parliament makes a Fe- 
lony, and takes away Clergy, not generally; but in ſuch or ſuch Caſes : Re- 
gularly, in other Caſes Clergy is allowable. Thus if Clergy be taken away upon 
Conviction by Verdict, it remains for the ſame Offence if he ſtand Mute, or 
challenge above twenty of the Jurors, &c. 2 H. H. P.C. 335. But if it he 
enacted in general Words, that it fhall be Felony without Clergy, or that be. ſhall 
ſuffer as a Felon without Clergy, it is totally excluded. 


8. Statutes which ouſt Clergy are to be conſtrued fayourably for Life and the 2 H. H. P. c. 
Privilege; therefore ouſting the Principal does not include the Acceſſary; nor, if 335» 330, 


the Acceſſary before be ouſted, doth it extend to the Acceſſary after. 

9. Wherever Clergy is ouſted by a Statute in Caſe of Felony, the Caſe muſt 
upon the Indictment be brought preciſely within the Statute, or elſe the Party 
ſhall have his Clergy, though the Evidence might come up to the Caſe in the 
Statute, 2 H. H. P. C. 336. | 
10. Where the Evidence is of a Felony, but it does not come within the 
Statute to exempt from Clergy, though ſo laid in the Indictment; the Verdict 
ought to find the Felony without the aggravating Circumſtance or Manner 
which was not proved: Thus, of the Felony in taking the Goods, but not of 
breaking the Houſe. And this is uſual. 2 H. H. P. C. 336. 


11. In Petty Treaſon, at this Day, the Principal being convicted either by Pety/Treaſon. 


Verdict or Confeſſion is ouſted of Clergy, both in Appeals and Indictments. 
By 23 H. 8. c. 1. and by 25 H. 8. c. 3. ſtanding Mute or not anſwering in In- 
dictments, but not in Appeals. And by Stat. 1 E. 6. if attainted by Outlawry : 
For, all Petit Treaſon is wilful Murder. And the Acceſſary before the Fact is 
ouſted in all the ſaid Caſes, by Stat. 4 & 5 P. & M. c. 4. But the Acceſſary 


after the Fact hath it in all Caſes of Petit Treaſon. 
5 7251 | 12. By 


335+ 
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Murder. 


Manſlaugh- 
ter. 
Stabbing. 


Burning, 


Robbery. 


* 


12. By 23 K. 8. c. 1. Clergy undes away in Calc of wilſul Murder, upon 
Conviction by Verdict or Conſeſſion, from the Principal and Acceſſary before, 
as well in Appeals as Indictments. And by Stat. x E. 6. c. 12. it is taken from 
the Principal in Murder in all theſe Caſes, viz. Verdict, Conſeſfion, Qutlawry, 
ſtanding Mate, or not directly anſwering: And by 3 S 4W.& M. c. g. chal- 
lenging peremptorily above twenty: Acceſſaries were not included in this Sta- 
tute of 1 E. 6. c. 12. But by 4 & 5 P. & M. c. 4. all are ouſted in all Cafes, 
who maliciouſly command, hire, or counſel any to commit wilful Murder : 
But Acceſſaries hr the Fact are not ouſted in any Caſe, See the Statute of 

ards poſtea 
_ 1% * — „ In all Caſes, whether by Inditment or Appeal, the 
Offender ſhall have his Clergy ; except only upon the Stat. 1 Fac. 1. c. 8. com- 
monly called the Statute of Stabbing ; by which the Party that the Stroke 
is ouſted, but not they who were preſent, aiding and abetting ; though they are 
alſo Principals at Common Law. This Statute extends to Appeals as well as In- 
dictments; and to Conviction by Verdict, Confeſſion or otherwiſe ; but not to 
ſtanding Mute, not directly anſwering, or Outlawry ; but theſe are ſupplied, on 

u the by Stat. 3 & 4 V. & M. c. 9. but not on Appeals. 
4. By 18 El. c. 7. Clergy is taken away in Caſe of Rape on Conviction by 


| Verdi or Confeſſion, or in Caſe of Outlawry. And by 3 & 4W.& M. on 


ſtanding Mute, or not directly anſwering, on an Indictment : But for chal 

above twenty there is no Penalty, the Challenge is only to be over-ruled, and 
the Party put upon his Trial. And by the fame Statute, from him that has 
carnal Knowledge of a Female Child under ten Years of Age. And by 5 Els. 
c. 7. in Buggery. 

15. In Arſon, or wilful Burning of a Houſe, or Barn with Corn, the Prin- 
cipal is ouſted of Clergy, on Verdict, Confeſſion, ſtanding Mute, or not directly 
anſwering. 11 C. 35, 4. And the Acceſſary before is ouſted, by 3 & 4 P. & M. 
c. 4. Viz, he that maliciouſly commands, hires or counſels the wilful Burnin 
of any Dwelling-houſe, or Barn with Corn, on Conviction, Attainder, ſtanding 
Mute, Outlawry, peremptory Challenge of above twenty, or not directly an- 
ſwering: But Acceſſaries after have their Clergy. 

16. In Robbery in or near the Highway, the Principal, on Verdict or Con- 
feſſion, on Indictment or Appeal, is ouſted of Clergy, by 23 H. 8. c. 1. And 
by Stat. 25 H. 8. c. 3. on an Indictment, on ſtanding Mute, not anſwering di- 
rectly, or challenging above twenty peremptorily. And by 1 E. 6. c. 12, on 
an Appeal, on ſtanding Mute, or not anſwering directly, and on an Outlawry; 


2 H. H. P. C. for, that is an n contrary to the Opinion of Stamford, lib. 2. c. 42. 


330. 


Acceſſaries 
therein. 


Robbing 
Houſes. 


fol. 129. b. 


17. Stat. 4 & 5 P. & M. ouſts Acceſſaries in Robbery, by malicious com- 
manding, hiring, or counſelling, on Conviction, ſtanding Mute, not directly 
anſwering, or Outlawry, &c. but Acceſſaries after the Fact have Clergy. 

18. By 23 H. 8. c. 1. robbing any Perſon in his Dwelling-Houſe or Dwelling- 
Place, the Owner or Dweller, his Wife, Children or Servants being within the 
ſame, and put in fear or dread by the ſame, is ouſted of Clergy both as to 
Principal and Acceſſary before, upon Appeal and Indictment, on Verdict or 
Confeſſion. And by 25 H. 8. c. 3. on an Indictment, the Principal if he ſtands 
Mute of Malice or froward Mind, or challenge above twenty e IEA or 
will not directly anſwer. 

19. Where Robbers of Houſes carry the Goods into another County, and 
there are indicted of Larceny, and upon Examination it appears it was ſuch 
Robbery that, had they been indicted in the former County, they ſhould have 
been ouſted of Clergy by Stat. 23 H. 8. c. 1. they ſhall now be ouſted in the 
latter County, whether on Conviction, ſtanding Mute, challenging above twenty, 
or not anſwering directly. And this is by Stat. 25 H. 8. c. 3. but does not 
extend to Robberies ouſted of Clergy by ſubſequent Acts of Parliament. 

20. By 4 & 5 P. & M. c. 4. commanding, counſelling, or hiring to do a 
Robbery in a Dwelling-Houſe is ouſted of Clergy, on Conviction, Outlawry, 


ſtanding Mute, &c. Upon this Statute the bare breaking the Houle, without 


taking ſome Goods, is not ſufficient, The Statute extends to a robbing, without 
5 1 mentioning 
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5 | Clergy,, 
mentioning put. in Fear y it alſo extends to Outlawry ; and to Appeals and In- 
ditinents, | But Acceſſaries. after are not ouſted. ll. 

21. By 1 E. 6, c. 12. Robbing any Houſe by Day or Nigh 


lenging above twenty; and as well on Appeals as Indictments. If the Breaking be 


in the Night with an Intent to commit a Felony, and with putting in Fear, it 
ouſts Clergy ; but if the Breaking be in the Day-time, there muſt be alſo a Ta- 


king and putting in Fear. And by 3 & 4 V. & Mc. 9. Clergy is ouſted in 


| | | t, any Perſon be · 
ing in the ſame, and put in Fear, is ouſted of Clergy, in all Caſes, except Chal- 


theſe Caſes upon Challenging above twenty, upon Indletment either ih the ſame 


County or in a different County. And Acceſſaries before, where there is a 


Breaking and Stealing, are ouſted by 4 5 PG M. c. 4. This Breaking with- 
in 1 E. 6. c. 12. was to be of the Houſe or ſome Part of it, as a Door, &c. fixed 
to the Freehold, but did not extend to a Trunk or Box. But by 3 C 4 V. & 


M. c. 9. feloniouſly Taking away Goods or Chattels, being in any Dwelling- 


houſe, the Owner, or any other Perſon being therein, and put in Fear; or 
comforting, aiding, aſſiſting, counſelling, hiring or commanding any Perſon to 
commit ſuch Offence, on Conviction, Attainder, ſtanding Mute, or perempto- 
rily challenging above twenty, are ouſted of Clergy. And by 12 Ann. c. 7. 
feloniouſly Stealing any Money, Goods or Chattles, Wares or Merchandizes of 
the Value of forty Shillings, being in any Dwelling-houſe or Out-houſe thereunto 
belonging, although ſuch Houſe be not actually broken, nor any Perſon there- 
in; or aſſiſting or aiding to commit ſuch Offence is ouſted of Clergy, on 
Conviction, Attainder, ſtanding Mute, not anſwering directly, challenging above 
twenty peremptorily, except Apprentices under fifteen Years of Age, who rob 
their Maſter as aforeſaid. And by the ſame Statute, Where a Perſon enters a 
Dwelling-houſe by Day or Night, without breaking the ſame, with Intent to 
commit Felony ; or being in ſuch Houſe, ſhall commit Felony, and in the 
Night-time break out, it is Burglary ouſted of Clergy. | 


Burglary. 


Stealing out 
of a Houſci 


Bur glary | 


22. By 5 & 6 E. 6. c. 9. Robbing any Perſon in any Part of his Dwelling- Robbery of 


ouſes, 


houſe or Place, the Owner, his Wife, Children or Servants, then being within Boothe, &;.. 


the ſame, or in any other Place within the Precinct thereof, waking or ſleeping, 
is ouſted of Clergy. The like for committing a Robbery in a Booth or Tent in 
any Fair or Market, under the like Circumſtances. Upon this Act, there muſt 
be ſuch an actual Breaking, as would be Burglary if committed in the Night; 
and there muſt be a Taking ; but a felonious Taking without ſuch Breaking, 
does not ouſt Clergy. Nor is it ſufficient that a Stranger only be in the Houle. 
This Act extends to an Appeal as well as Indictment, and to Verdict and Con- 
feſſion; but not to Outlawry, ſtanding Mute, or not anſwering directly. But 
vide ſupra F. 21. And by the fame Statute, viz. 3 & 4 W. & M. c. 20, 
robbing any Dwelling-houſe in the Day-time, any Perſon being therein, 
or comforting, Cc. (as in F. 21.) or commanding to commit any of the 
ſaid Offences, , or to break any Dwelling-houſe, Shop or Warehouſe thereto 
belonging, or therewith uſed in the Day-time, and feloniouſly taking away any 
Money, Goods or Chattels, of the Value of five Shillings or upwards therein 
being, although no Perſon be within ſuch Dwelling-houſe, Sc. or counſelling, 
hiring or commanding to commit any Burglary, is ouſted of Clergy, on Con- 
viction, Attainder, ſtanding Mute, not anſwering or challenging peremptorily 
above twenty. See the next Section. | 


23. By Stat. 39 El. c. 15. felonious Taking away in the Day-time, of any Stealing in 


Money, Goods or Chattels of the Value of five Shillings or upwards, in any 
Dwelling-houſe, or any Part thereof, or in any Out-houſe belonging or uſed 
with the ſaid Dwelling-houſe, although no Perſon be then in ſuch Houſe or 
Out-houſe, is ouſted of Clergy. Upon this Statute (forafmuch as the Preamble 
ſpoke of Robbery) a bare felonious Taking had not excluded from Clergy with- 


Houſes. 


out ſuch a Breaking as would make Burglary, if it were in the Night; but Kely. 68, 


now by Stat. 10& 11M. z. e. 23. privately and feloniouſly Stealing by Night or 
by Day, to the Value of five Shillings in any Shop, Warehouſe, Coach-houſe or 
Stable, or (by 12 Ann. c. 7.) to the Value of forty Shillings in any Dwelling- 


houſe or Out-houſe thereto belonging, although it be not broken, nor any Per- 


fon therein, are ouſted of Clergy, Vid. ſupra g. 21. 8 
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Larceny. 44. By F Bon c. 6. where any Perſon is vic of Larceny, the Juſtices, at 


their Diſcretion, may award him to the Workhouſe or Houſe of Correction, 
there to be kept without Bail, not leſs than fix Months, nor more than two 
Years, from the Conviction; an Entry whereof is to be made of Record, &c. 
If the Offender eſcape, he ſhall be committed to ſome ſuch Houſe, there to re- 

main, not leſs than twelve Months, nor more than four Years. "Dy. 
Tranſportati. 2.5, And by 4 G. 1, c. 11. 6 G. 1. c. 23. Perſons convicted of Grand or Petit 
7 Larceny, or any felonious Sealing or Taking of Money, Goods or Chattels, 
Clergy to Either from the Perſon or the Houſe of any other, or in any other Manner, and 
Thieves. who by, the Law ſhall be intitled to the Benefit of Clergy, and liable only to the 
Penalties of Burning in the Hand or Whipping (except Perſons convicted for 
receiving or buying ſtolen Goods, knowing them to be ſtolen) may, by that, or 
any other Court with the like Authority (if they think fit) inſtead of being 
burnt in the Hand, or whipt, be ſent to ſome of the Plantations in America for 
ſeven Years ; and that, or other ſubſequent Court, &c. may convey, transfer and 
make over ſuch Offenders, by Order of Court, to Uſe of ſuch Perſons who con- 
tract for the Performance of ſuch Tranſportation, and their Aſſigns, for the 
For 14 Years, Term of ſeven Years. And Perſons convicted of Crimes excluded from Clergy, 
ni may, by the King's Mercy, extended upon Condition of Tranſportation, ſigni- 
Receivers of fied by a Principal Secretary of State, be directed, by the Court having proper 
* Goods, Authority to allow a Pardon, to be tranſported for fourteen Years, (as alſo Per- 
N ſons convict of receiving or buying ſtolen Goods, knowing them to be ſtolen) in 
Caſe ſuch Condition of Tranſportation be general, or elſe for ſuch other Term as 
ſhall be made Part of ſuch Condition, &c, And if ſuch Offender return into 
Great Britain or Ireland before the End of his Term, tis Felony without 
Clergy. But the King may pardon ſuch Tranſportation, and allow of the Re- 
turn of ſuch Offender, paying his Owner at the Time, ſuch Sum as ſhall be 
adjudged reaſonable by any two Juſtices of Peace where ſuch Owner dwells : 


Such Tranſportations and Services have the Effe of a Pardon. 


Security fro 26, Perſons to whom ſuch Offenders (F. 25.) are ordered to be transferred, 


. Poris. ſhall before ſuch Offenders be delivered to them, contract with a Perſon ap- 
pointed by the Court, and give ſufficient Security to the Satisfaction of the 
Court, for ſuch tranſporting, &c. and for procuring an authentick Certificate 
from the Governor or chief Cuſtomhouſe Officer of the Place, of the Landing of 
ſuch Offenders, &c. and for their not returning by the wilful Default of ſuch 
Contractor. Did. | | 3 
27. And by 6 G. 2. c. 23. the Court may nominate two or more Juſtices to 
contract (ſee F. 25, 26.) with any Perſon or Perſons for the Performance of the 
Tranſportation of ſuch Offenders ; and to order ſuch and the like Security as by 
the former Act, (vid. ſupra F. 26.) and to cauſe ſuch Felons to be delivered to 
Contractors, which Contracts and Security they ſhall certify to the next Court 
Charges. Held with, the like Authority, to be filed, &c, and all Charges about ſuch Con- 
tracts, &c. ſhall be born by each County, &c. and the Treaſurers ſhall pay the 
ſame. Securities for Tranſportation ſhall be by Bond in the Name of the Clerk 
of the Peace, &c. the Money recovered ſhall be to the Uſe of the reſpective 
o | wo 
Reſcue of Per- 28, Perſons ſo contracting (ut ſupra F. 25, 26, 27.) may carry ſuch Offenders 
— towards to the. Sea-port, &c. and if any Perſon reſcue ſuch Offenders, or aid 
them in making their Eſcape, &c. it is Felony without Clergy. Felons ordered 
for Tranſportation being afterwards at large in any Part of Great Britain, with- 
out ſome lawful Cauſe, before the Expiration of their Term, tis Felony without 
Clergy, and may be tried where apprehended, &c. or from whence he was or- 
dered to be tranſported, &c. and the Clerk of Aſſize, and Clerk of the Peace 
where ſuch Orders of Tranſportation ſhall be made, ſhall on Requeſt of the Pro- 
ſecutor, &c, certify briefly a 'Tranſcript containing the Tenor of every Indict- 
ment, Conviction, and Order of Tranſportation, to the Juſtices of Aſſize, &c. 
we ſhall be a ſufficient Proof of ſuch Conviction and Order of Tranſportation, 
157 * 6 | | | 


Horſe- 29. By 1 E. 6. c. 12. felonious Stealing of Horſes, Mares or Geldings is ouſted 


liealingg. of Clergy, on Attainder, Verdict, Confeſſion, ſtanding Mute, or not anſwering 
TN directly. 


Fit 


Clergy: 


directly. And by 2 & 3 E. 6. ſtealing one Horſe, Gelding or Mare} is"vufted on 
Attainder, Conviction, ſtanding Mute, or not anſwering directly. And by 
31 Ex. c. 12. in fine, Acceſſaries both before and after are ouſted as the Princi- 
SR GS dS rapes: 
30. By 23 H. 8. c. 1. 25 H. 8. c. 3. & 1 E. 6. c. 12. the felonions Taking of Stealing from 
any Goods out of any Pariſh-Church, or other Church or Chapel, is ouſted of — 


| 3 5% 8 Elix. c. 4. taking any Money, Goods or Chattels from the Perſon Stealing from 

of another privily without his Knowledge in any Place whatſoever is ouſted © „ 

Clergy, on Verdict, Confeſſion, Outlawry, ſtanding Mute, not directly anſwer- 

ing, or challenging peremptorily above twenty. Note, The Goods muſt be above 

the Value of twelve Pence; for, the Statute did not intend to alter the Nature of 

the Crime, but to exclude Clergy where it was Grand Larceny. C. P. C. c. 16. 

$. 68, F 1 H. H. P. C. 529. "Tis certain, that in Robbery, though, of never ſo 

little Value, Clergy is ouſted, becauſe it was. done violently but tis otherwiſe 

here, and the Acceffaries before or after are not ouſted hete. | | 

32, By 21 H. 8. c. 7. which was repealed by, Stat. 1 Mar. c. 1. and re- enact- —4 cob- 

ed by 5 Elis. c. 10. it was made Felony for Wrranbe to carry away their Ma- 6 

ſter's Goods to the Value of forty Shfllings. And by Stat. 12 Ann. c. 7. Clergy __ .. | 

is taken away from all ' Perſons (except Apprentices under the Age of fifteen Tears, l 
| who ſhall rob their Maſters) if the Offence be committed in a Dwelling-houſe or 1 

Out-houſe. Vid. ſipra F. 21. 7 * $ 


, 


33. By 22 C. 2. c. 5. ſtealing Cloths off the Racks is ouſted of Clergy, with Stealing 
Power in the Judge to tranſport them to the Plantations. And by 4 G. 2. c. 16. —_— 
ſtealing Linen, Fuſtian, &c, from any Whitening Grounds, to the Value of ten 
Shillings, or buying or receiving the ſame, knowing it to be ſtolen, is ouſted of 
Clergy. The Court, upon the Circumſtances of the Caſe, may tranſport the 
Offender for ſeven Years, | * 

34. By 22 C. 2. c. 5. Imbezling or Stealing the King's Stores, contrary to * 
Statute 31 Elig. c. 4. is ouſted of Cler g. e > 112 pM 

35- By 39 Eliz. c. 9. Offences. againſt Stat. 3 H. 7. c. 2. in taking away and ,,, ryin 
marrying, or defiling of Women, are ouſted of Clergy, upon Attainder, Con- Women We. 
viction by Verdict or Confeſſion, ſtanding Mute, challenging above twenty pe- 
remptorily, Outlawry, or not anſwering directly, as to Principals and Acceſſaries 
before the Fact, but not as to Acceſlaries after. 

36. By 28 H. 8. c. 15. Treaſon, Murder, Robbery, Felonies and Confedera- Cm 
cies upon the Sea, or in any Places whereto a Commiſſion enacted by that Tt 
extended, are ouſted of Clergy. Vet by 11& 12 V. 3. c. 7. it is not neceſſary 
that they be tried by that Commiſſion, Mt they may be tried by the Admiralty, 
purſuant to the particular Directions of this latter Act, which do not concern the 1 
Office of a Juſtice of Peace. And by this latter Act, continued by 5 Ann. c. 34. Acceſſaries to j 
& 1 G. 1. c. 25. and made perpetual by 6 G. 1. c. 19. Acceſſaries to Piracy be- Tracy. } 
fore or after ſhall, be tried and adjudged according to 28, H. 8, and ſhall ſuf- 
fer as the Principals. ag eee Tye | 3 

37. And by the ſame Statue 11 C12 V. 3. c. 7. (mentioned ſupra F. 36.) if Piracy, 
any natural-born Subject commits a Piracy, Robbery, or Act of Hoſtility againſt 
others of the King's Subjects, although it be under Colour of a Commiſſion from 
a foreign Prince; or being a Commander or Maſter of a Ship, or Seaman, felo- 
niouſly runs away with his Ship, &c. or voluntarily yields up the ſame to any 
Pirate, or brings any ſeducing Meſſage from any Pirate, Enemy or Rebel; or 
endeavours to corrupt any Commander, &c. to yield up, or run away with, any 
Ship, &c. or to turn Pirate, or go over to Pirates; or if any Perſon ſhall lay 
. 4 Hands on his Commander, to hinder him from fighting in Defence of 
his Ship or Goods, or ſhall confine his Maſter, or endeavour to make a Re- 
volt in the Ship, every ſuch Perſon ſhall be adjudged a Pirate, Felon and 

38. And by 8G. 1. c. 24. all Perſons are declared principal Pirates, who by 
11 & 12 V. 3. c. 7. are declared Acceſſaries to Piracy; and further, if any offe 
trades with, or furniſhes any Pirate, Fc. with Proviſion, &c, or fits out any 
Ship or Veſſel with ſuch Deſign ; or conſults or correſponds with any Pirate, 

| Sec. 


be adjudged Piracy, and be tried according to 28 H. B. & 11 & 12 
be ouſted- of Clergy. And by 12. Ann. Sef, 2. c. 18. making, or aſſiſting in 


Ge. knowing him to be ſuch; or forcibly boards and enters any Merchant Ship 
on the High Seas, or in any Port, Haven or Creek, and throws over-boatd and 
deſtroys. any Part of the Goods or Merchandizes belonging to ſuch Ship, it hall 

. and 


28 ihe Making any Hole in the Bottom or other Part of any Ship or Veſſel in 
* 


Diſtreſs ; or Stealing any Pump belonging thereto, or wilfully doing any Thing 
tending to the immediate Loſs or Deſtruction of a Ship or Veſſel in Diſtreſs, is 


-:» Felony without Clergy. - 


39; By 33 H. 8. c. 12. as to Felonies in the King's Houſhold, Clergy Was 


ouſted, but reſtored by 1 E. 6. c. 12. in Caſes where Clergy was allowable before 


14H. 8. 8 | 48 a | het; £3 | TH , 
40. By 21 J. 1. c. 27. if a Woman delivered of any Iflue of her Body, whicli 
being born alive, would y Law, be a Baſtard, endeavours privately, by drown- 


ing, ſecret burying thereof, or any other way, by herſelf or procuring of others, 
ſo to conceal the Death thereof, as it may not come to light, whether it was 


born alive, or not, the Mother ſo offending ſhall ſuffer Death as in Caſe of Mur- 
der, (vid. ſupra 5. 12.) unleſs ſhe can prove by one Witneſs at leaſt that the 
| Child was born dead. | | | 2 


Maiming. 


41. By 22 & 23 C. 2. c. 1. if any Perſon on A N. and of Malice fore- 
thought, and by lying in Wait, ſhall cut out or diſable the Tongue, put out an 
Eye, flit the Noſe, or cut off a Noſe or Hay, or cut off or diſable any Limb or 
Member of any of the King's Subjects, with an Intent to maim or disfigure, Cc. 


dhe Principal, his Counſellors, Aiders and Abetters, are made Felons without 


Clergy. | 

p. 4 Clergy is alſo taken away by divers Statutes hereafter cited in the follow- 
ing Caſes, viz. by 7 & 8 M. z. c. 31. Forging or Counterfeiting the Common 
Seal of the Governor and Company of the. Bank of England, or any Bill to be 
given out by the Bank. And by 9 Ann. c. 21. Forging ot Counterfeiting the 


Common Seal of the South-Sea Company, and F orgin , Counterfeiting or Alter- 
ing any Bond or Obligation under the Common Seal o | 

fering to diſpoſe of, or pay away any ſuch forged, counterfeited, or altered 
Bond, knowing the ſame to be ſuch; or demanding the Money pretended to be 


the ſaid Company; or of- 


due thereon, with an Intent to defraud the Company. And by 10'Am. c. 19. 
Counterfeiting or Forging any Stamp or Seal to reſemble thoſe provided or made 


in Purſuance of that, Act, for ſtamping. Callicoes, Linens, printed Stuffs or 


Silks; or Counterfeiting the Impreſſion of the fame, upon any of the Commodi- 
ties chargeable by that Act, to defraud the Crown of the Duty thereby granted; 
and Counterfeiting or Forging any Stamp or Mark to reſemble the Stamp provi- 
ded in Purſuance of that Act, for ſtamping Vellum, Parchment, and Paper; or 
Counterfeiting the Impreſſion of the ſame, thereby to defraud the Crown ; or 


uttering or ſelling any Vellum, Parchment or Paper with ſuch counterfeit Stamp 


thereon, knowing it to be ſuch ; or privately and fraudulently uſing any Stamp 
or Mark to defraud the Crown of the Duties upon Vellum, Parchment and Pa- 
per. And by 12 Ann. c. 2. and ſeveral other Alls, Forging or Counterfeiting 


any Lottery Order; or altering the Number or Principal Sum of ſuch Order; or 


Counterfeiting the Hand of any Perſon to ſuch Order, thereby to procure a frau- 


dulent Aſſignment ; or ſelling of ſuch Order, knowing of the Forgery. And by 


3 G. 1. c. 8. and ſeveral other Acts, Forging or Counterfeiting any Exchequer 
Bill, or Indorſement or Writing thereupon; or tendering in Payment any ſuch 
forged or counterfeit Bill, or any Exchequer Bill with ſuch counterfeit Indorſe- 
ment or Writing thereupon ; or demanding to have ſuch counterfeit Bill, with 
ſuch counterfeit Indorſement or Writing thereupon, exchanged for ready Money 
by the Bank of England, knowing the fame to be forged or counterfeited. And 
by 5 G. 1. c. 2. Counterfeiting or Forging any Stamp or Seal, reſembling thoſe 
ordered to be made for ſtamping of Hides or Skins, Vellum or Parchment ; or 


| Counterfeiting or. Reſembling of the Impreſſion of any ſuch Stamp or Seal, on 


apy Hide or Skin, or on any Vellum or Parchment, to defraud the King of the 
Duties ; or- uttering or ſelling any Hide or Skin, Vellum or Parchinent, with 
ſuch counterfeit Mark or Impreſſion, knowing it to be ſuch. And by 6 G. r. 
1  & 5 0 1 Ch % 33 #8 $3 r 3 * v8 a 2 . 7 . 11. 
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5. 5 


e. 11, Forging, &c. South-Sea Receipts, &c. for increaſing their Capital, &c. 
But this is obfolete, as that Subſcription is many Tears old. 3 e 
43. By 8 G. 1. c. 22. Clergy. is taken away in the following Caſes, vis. N 
forging, counterfeiting, or procuring, or aſſiſting in the Counterfeiting of any 9 
Letter of Attorney ot other Inſtrument, to transfer, aſſign, ſell, or convey any 
Share, or Part of a Share, of and in the Capital Stock and Funds of any Body 
Politick or Corporate eſtabliſhed by Parliament; or to receive any Annuity, in 
reſpect whereof the Proprietors have transferrable Shares in ſome Capital Stock; 
or forging or counterfeiting, or aſſiſting in the Forging or Counterfeiting the 
Names of any of the Proprietors of any ſuch Shire in Stock, or of any Perſon 
intitled to any ſuch Annuity or Dividend, to ſuch pretended Letter of Attorney ; 
or fraudulently demanding, or endeavouring to have any ſuch Share in Stock 
tranferred, or ſuch Annuity or Dividend to be received, by Virtue of any ſuch 
forged Letter of Attorney, &c. or deceitfully perſonating any real it norm of Perſonating 
the ſaid Shares in Stock, Annuities and Dividends, and thereby transferring or 8 
endeavouring to Transfer the Stock; or receiving or endeavouring to receive the 
Money of ba real Proprietor, | 1 fufercd 
44. By 2 G. 2. c.25. (which was at firſt only for five Years, and ſuffered to Forgery of 
expire, but was D No made e 5 . 2. c. 18.) falſly Making, 3 
Forging or Counterfeiting, or cauſing or procuring to be falſly made, forged or 
counterfeited ; or willingly acting or aſſiſting in the falſe Making, Forging or 
Counterfeiting any Deed, Will, Teſtament, Bond, Writing Obligatory, Bill of 
Exchange, Promiſſory Note for Payment of Money, Indorſement or Aſſignment 
of any Bill of Exchange, or Promiſſory Note for Payment of Money, or any 
Acquittance or Receipt either for Money or Goods, with Intention to defraud 
any Perſon whatſoever; or Uttering or Publiſhing as true, any falſe, forged, or or uttering 
counterfeited Deed, Will, Teſtament, Bond, Writing Obligatory, Bill of Ex- ſuch. 
change, Promiſſory Note for Payment of Money, Indorſement or Aſſignment of 
any Bill of Exchange, or Promiſſory Note for Payment of Money, Acquittance 
or Receipt either & Money or Goods, with Intention to defraud any Perſon, 
knowing the ſame to be falſe, 'forged, or counterfeited, on Conviction by due 
Courſe of Law, is Felony without Clergy. And Perſons convicted of wilful and Perjury and 
corrupt Perjury, or Subornation of Perjury, may be ſent to the Houſe of Cor- 
rection to hard Labour, or be tranſported for ſeven Years; and eſcaping or re- . 
turning within the Time is Felony without Clergy. And Stealing, or taking by Ns, 
Robbery any Exchequer Orders or Tallies, or other Orders, intitling any other 
Perſon to any Annuity or Share in any Parliamentary Fund, or any Exchequer 
Bills, Bank Notes, South-Sea Bonds, Eaft-India Bonds, Dividend Warrants of 
the Bank, South-Sea Company, Eaſt-India Company, or any other Company, 
Society or Corporation, Bills of Exchange, Navy-Bills or Debentures, Gold- 
ſmiths Notes for Payment of Money, or other Bonds or Warrants, Bills, or 
Promiffory Notes for the Payment of any Money, being the Property of any 
other Perſon, or Corporation, ſhall be Felony of the ſame Nature, and in the 8 
ſame Degree, and with or without Clergy, as if the Offender had ſtolen or taken 
by Robbery other Goods of like Value with the Money due, Sc. and remain- 
ing unſatisfied. Provided not to extend to Scotland; nor to Corruption of 
Blood, Loſs of Dower, or Diſheriſion of Heirs. 
45. By 7 G. 2. c. 22. Falſly Making, Uttering, Forging or Counterfeiting, Forging, 
or cauſing or procuring to be falſly made, &c. or willingly acting or aſſiſting | 
in the falſe Making, &c. any Acceptance of any Bill of Exchange, or the Acceptance of 
Number, or principal Sum of any accountable Receipt for any Note, Bill or Bills, Ge. 
other Security for 3 of Money, or Warrant or Order for Payment of Orders, &c. 
Money, or Deliyery of Goods, with Intention to defraud any Perſon ; or Uttering 
or Publiſhing as true any falſe, altered, Sc. with Intention to defraud any 
Perſon, knowing the ſame to be falſe, altered, &c. on Conviction. according 
to the due Courſe, is Felony without Clergy. — 9 
46. Perſons calling themſelves Ægyptians, remaining in the Kingdom for the Ægyptians. 
Space of one Month, are ouſted of Clergy, by 1 & 2 P.& M, c. 4. but not to 
extend to Children under thirteen Years of Age, | 
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Duty of the 
Clerk, &c. 


Convictions, 
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Clergy. Cern of the Peace. 

47, Wittingly relieving, comforting, aiding or maintaining any Jeſuit,” Popiſh 
Prieſt, Deacon, Religious or Eccleſiaſtical Perſon, being out of Priſon, is Fe- 
lony without Clergy, by Stat. 27 El. c. 2. and Recuſants of 'fmall Ability, re- 
fuſing to abjure the Realm, or not departing after ſuch Abjuration, or after De- 
parture returning without Licence, are Felons without Clergy, by 35 El. c. 2. 

48. Unlawfully 2 75 to kill, or unlawfully affaulting and ſtriking, or 
wounding a Privy Counſellor, in the Execution of his Office of a Privy Coun- 
ſellor in Council, or in any Committee of Council, is made Felony without 
Clergy, by 9 Ann. c. 16. | 2 n 

49. I have thought it proper to put the Riot-Act, (which is por long) 
under Title Riot; and that commonly called the Black-A&, under Title Felony. 
Clergy is taken away by each of them in certain Circumſtances ; and under Title 
Feleny, there are divers other Crimes mentioned in which Clergy is ouſted ; 
which need not be enumerated here, but may be conſulted in that Place. 

50. By the annual Act for the Puniſhment of Mutiny and Deſertion, Soldiers 
who excite, cauſe, or join in any Mutiny or Sedition in the Army, or deſert 
the King's Service, or being Soldiers actually liſted; liſt themſelves in any other 
Regiment, Troop or Company, without a Diſcharge in Writing from the Colonel 
or Field-Officer commanding the Regiment in which they laſt ſerved, ſhall ſuffer 
Death, or other Puniſhment as a Court Martial ſhall think fit. 

51. Where any Perſon ſhall take any Money or Reward, direMly or indi- 
rely, for helping another to any ſtolen Goods or Chattels, he ſhall be adjudged 
guilty of Felony, and ſuffer Pains according to the Nature of the Felony com- 
mitted, as if he had himſelf ſtolen ſuch Goods and Chattels, in the Manner and 
with ſuch Circumſtance as the ſame was ſtolen, unleſs. ſuch Perſon do cauſe the 
Felon who ſtole the ſame to be apprehended and brought to his Trial for the 
ſame, and give Evidence againſt him, 4 G. 1. c. 11, | 


* 2 


Clerk ok the Peace. 


I, HE Clerk of the Peace is an antient Officer attendant upon the Court 

of Seſſions of the Peace; and though appointed by the Cuftos Rotulorum, 
he is the Clerk of the Juſtices, and not of the Cu/tos Rotulorum only. He is 
alſo Clerk and Attorney for the King, for if a Recognizance of the Peace be 
brought in to the Cuyfos Rotulbrum, and the Party grieved will not ſue forward, 
then the Clerk of the Peace ſhall call upon it for the King's Advantage. 
2. Beſides many ſpecial Inſtances of his Duty (which are appointed by ſeveral 
Statutes, and will be ſeen under their proper Titles) the general Scope of his 
Office, is to ſerve the Court of Seſſions, inrol the Acts of the Court, read the 
Indictments, draw the Proceſs, and to certify Attainders or Convictions of Fe- 
lons, according to Stat. 34 & 35 H. 8. c. 14. by which they are injoined, where 
any ſach Attainder or Conviction is had, to certify a Tranſcript, briefly con- 
taining the Effect of the Indictment, &c. that is to ſay, the Name, Surname, 
and Addition of every ſuch Perſon, &c. and the Certainty of the Offence, &c. 
and the Day and Place of his Attainder or Conviction, &c. and the Day and 
Place of his Offence, &c. before the King in his Bench at Weſtminſter, there 
to remain of Record for ever, within forty Days after ſuch Attainder, &c. if 
the Term be then; and if not, then within twenty Days after the next Term, 
Fc. on Pain of forty Shillings, Sc. And that the Clerk of the Crown in the 
King's Bench ſhall receive the ſame without Fee, under the like Penalty. 

3. Provided that if there be more Perſons contained in any ſuch Indiftment, 
other than ſuch Perſon ſo attainted or convicted, that then ſuch Clerk ſhall cer- 
tify ſuch Tranſcript only concerning the Perſon or Perſons fo attainted or con- 
victed, which ſhall be as effectual againſt ſuch Perſon againſt whom it ſhall be 
objected, alledged or pleaded, as if the very Record were preſent. Stat. 34 & 


— — 


* 


35 H. . 6 Ie e | | +1 4 
4. The Clerk of the Crown in the King's Bench, at all ſuch Times as Juſtices 
of the Peace do write to him for the Names of ſuch Perſons as are attainted or 
I Og | 5 convict, 
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convict; and certified in ſaid Bench, ſhall. incantinently certify the Natnes and Wenn ug 


victed or attainted, unto: ſaid Juſtices, Ic. on Pain of forty Shillings, This Act 
does not extend to the Clerks, c. in Wales, Chefter, Lancaſtar or Durham, to 
make any Tranſcript of ſuch Attainder or Conviction, before the King's Juſtices 
in Wales, &c. Tbid. % | Ag, 0 


. The-Clerk of the Crown, Clerk of the Peace, Olerk, of the Afſizes where Cenitcate of 
* Man or Woman ſhall be convicted and have Clergy, ſhall, at the Requeſt of de ha 


the Proſecutor, or any other in his Majeſty's Behalf, certify a Tranſcript. briefly, 
and in. few Words, containing the Effect and Tenor of every Indictment and 
Conviction of ſuch Man or Woman, of his or her having the Benefit of the 
Clergy, &c. and Addition of every. ſuch Perſon, and the Certainty of the Fe- 
lony and Conviction, to the Judges and Juſtices in ſuch, other County where 
ſuch Man or Woman ſhall be indicted, which. Certificate being produced in 

Court, ſhall be ſufficient Proof that ſuch Man or Woman have before had the 
Benefit of Clergy, &c. Stat. 3 4 V. & M. c. 9. 5. 8. AE OE 
6. Though the: Clerk of the Peace in ſuch, Inſtances as are above mentioned Return of 
may certify to other and to. ſuperior Courts, yet he muſt. not preſume to make Writ. 


occaſion the Court of King's Bench: faid he "was an unpudent Fellow, and di- 
rected that he ſhould! take out a ne-w Writ of Certiorari, and return it at his 
own Charge; elſe they would: fend for him ee wt YT 
7. For the Appointment of the Clerk of the Peace, fee Cuſtgs Rotylowm, 
F. 3, 4. to which add this farther. Every Clerk of the Peace before he enter 
= the Execution of his Office ſhall in open Seſſions take the following 
Oath, viz. | e : 


A. B. do ſwear, that I have not, nor will pay any Money or Sums of Money, Oath; 

or other Reward whatſoever, nor given any Bond or other Aſſurance to pay | 
any Money, Fee, or Profit, directly or indirectly to any Perſon or Perſons whom- 
ſever, for ſuch Nomination or Appointment.- Stat. 1 V. & M. c. 21. f. 9. 


8. If any Clerk of the Peace miſdemeans himſelf in the Execution of the ſaid Misbeha- 
Office, and thereupon a Complaint and Charge in Writing of ſuch Miſdemeanoõr 
is exhibited againſt him to Juſtices of the Peace in their General Quarter-Seſſions, 
it ſhall be lawful for faid Juſtices, or the major Part of them, from Time to 
Time, upon Examination and due Proof thereof, openly in their ſaid General 

ter- Seſſions, to ſuſpend or diſcharge him from the faid Office; and in ſuch 
Cafe, the Cuſtos Rotulorum, or other Perſon, to whom it ſhall, of Right belong 
to nominate and appoint the Clerk of the Peace for ſuch County, Sc. ſhall no- 
minate and appoint one other able and ſufficient Perſon refiding in the faid 
County, &c. to be Clerk of the Peace in the Place of ſuch Perſon ſo amoved; 
and in Caſe of Refuſal or Neglect to make ſuch Nomination and Appointment 
before the next General Quarter-Seſſions to be: holden after the faid Refuſal, it 


ſhall and may be lawful for the ſaid Juſtices of Peace, at their General Quarter- Juſtices whey 
Seflions for the ſaid County, Sc. or the major Part of them, to nominate and w nomingte/ 


int one able and ſufficient Perſon reſiding in the ſaid County, &c. to be 

Clerk of the Peace in the Place of ſuch Perſon ſo amoved, to. have, hald and 

enjoy the ſaid Office of Clerk of the Peace, and to execute the ſame by himſelf 

or his ſufficient Deputy, and to receive the Fees, Profits and Perquiſites thereof. 
Provided always, that he ſhall be liable and ſubje& to all the Penalties, Forfei- 

tures, Conditions, Limitations and Proviſions in and by the. ſaid Act mentioned 

and exprefled, and may be amoved or diſcharged by ſaid Juſtices, or the major 

Part of them, in ſuch Manner and Way as is above ſpecified. 16:9. H. 6, 7. 
9. The faid Stat. 1 W. & M. c. 21. is not to affect or relate to the Clerk of Lancefer. 
the Peace for the Duchy and County Palatine of Lancaſter; who holds his 

faid Office for Lives, as his Predeceſſors have done from former Kings and 
Queens. Did. F. 10. 72 1 | 2 
10. It has been reſolved that an Appointment of a Clerk of the Peace by the Salk. 467, 
Cuſtos Rotulorum, without Deed, is a good Appointment, as where the Cu/tos 

5 8 | came 


Surnames: of ſaid Perſons, with the Cauſes why and. vrherefore they were con- 3 


4 Return in his. own. Name; of a Writ directed to the Juſtices. For on that Comb. 230; 
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Clerk of the genre? Citpping: Tioth and Clothiers: 


— np came into Court and ſaid, I nominate P. O. 6 be Clerk: of” the Peace according 
to A of. Parliament: For it · in not of the Nature of 3 Grant, but enures as 

an Appointment, or the Execution of a Power given by che Statute. | But 
4 he may be appointed without Writing, be cannot be amoved or diſ- 


thou y 
| char without a Complaint in Writing exhibited againſt him; this 5 ex- 


reſsly required by the Statute 8.) a 
| l Th Bay H. Z c. 16. he 0 l andy a Shilling for inrolling a and 
Sale of Lands not exceeding forty Shillings per Ann. and two Shillings — Six- 
pence if above that Value. And he is to take for the Licence and Recogni- 
zance of a Badger, Drover, Lader or Kidder, two Shillings, and no more. And 
by 10 & 11. z. he muſt take 2 of a Witneſs who gives Evidence a- 
inſt a Felon : and only two Shillings for drawing a Bill of Indictment againſt 

2 Felon, on Penalty of five Pounds with full Coſts. And if he draws a defec- 
tive Bill, he ſhall draw a new one without any Fee, upon Pain of the like 
Forfeiture, 
12. The Juſtices may diſcharge TR for Misbehaviour ; ; but it muſt be upon 

a Complaint or Articles in Writing. In the Caſe of Harcourt v. Forx, 1 Show, 
426, 506, 516. it was attempted by a new Cuſtos Rotulorum to ſuperſede the 
Clerk of the Peace appointed by the former Cuffos Rotulorum, by appointing 
Office during another in his Stead, But in that Caſe it was clearly held by Holt Chief Juſtice 
good Beha- and the whole Court, that his Office was during good Behaviour, and not de- 
Lin: pendant upon the Death 'or Removal of the former Cuftos Rotulorum who ap- 


Lt 
5 2955 pointed him. He ma ppointed by Parol. 
Idem. 159, 13. A Clerk of te Pa Peace is one 2 thoſe Officers s required to take the 


- on 8. 


ow 


Clipping See Treaſon, 
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cloth and Ciothiers, 


Woollen Ma- 1. HE Woollen Manufacture i is of ſuch Importance-to the Support of the 

TG, Wealth and Strength of this Kingdom, that for ſeveral Ages it has been 

the Care of the Legiſlature. The many Statutes relating to it, near one Hundred 

in Number, would make a Volume by themſelves ; but they do not all concern 

the Office of a Juſtice of Peace: I ſhall therefore only endeayour to inform my 

Reader of ſuch Matters as are neceſſary to be known for the Execution of this 

Office : Not meddling with thoſe which principally belong to the Officers of the 

Cuſtoms, or to the Companies or Fraternities belonging to the ſeveral Degrees or 

| Sorts of this Manufacture; nor with ſuch Offences or Forfeitures as are properly 
4 cognizable or recoverable in Meſtminſter-Hall. 

un Over. 2. Any two Juſtices within their Limits; and in Cities, &c. the Head-Officer 

; or Officers, with the Wardens of the Cloth-workers, or two of them at the 

leaſt, may once a Year appoint Overſeers (for the whole Year following) being 

called before them by Precept or otherwiſe ; they are to be two, four, ſix, eight, 

or more of the moſt honeſt, diſcreet and indifferent Men of ſuch City, &c. 

and are to be charged upon their Oaths, as they tender the Honour of the 

Realm and the Commonwealth of the fame, that they endeavour, for the 

Year, as much as in them lies, to ſee this Statute truly obſerved in every Part 

of it. And they or two of them ſhall once a Quarter, or as often as occaſion 

. requires, vifit Clothiers, Drapers, Cloth-workers, Dyers and Preſſers Houſes, 

Sc. where the Cloth, or died Wooll is, and view, ſearch and try whether the 

Cloths be drawn, ſtrained or falſely died, as alſo of the other Defaults. before 


ſpecified contrary” to this Act, viz. 3 & 4 E. 6. c. 2. The Act is long, and 
does not concern the Office of Juſtice bf Peace. out of Seſſions, except as above: 


Therefore ſee the Statute-Book, 


3. Weavers 
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Coch and Clochiers. 117 
3. Weavers are reſtrained by 2 & 3 P. & M. c. 11. from having more than Weavers to 
two Woollen Looms in Market-Towns, Fc. and one only out of ſuch Towns, Tobe. 
&c, and from hiring Looms ; and from having Tucking-Mill ; and from ſetting Fre 
up the Trade of a Weaver, not having been Apprentice or exerciſed it ſeven 
Years. The Penalties are recoverable by Action, Fc. therefore this AR is not 
the immediate Concern of a Juſtice of Peace. A 3 8 
4. Stat. 4& 5 P. & M. c. 5. contains a great Variety of Directions and Penal- Length and 
ties, but theſe are alſo recoverable by Action, &c. Stat. 39 El. c. 20. was 8 | 
made for the Counties North of Trent, and directs Sealing, Length, Breadth ThE was not 
and Weight; and prohibits over-ſtraining or deceitful Stretching or Tentering, at firſt a Ge- 
And that in every Pariſh, Town, &c. in the Counties aforeſaid, the Juſtices of the — Law ex- 
Shire or Riding, or two of them; and in Cities, Ge. the Head-Officer or Offi- whote Kg. 
cers of the City, &c. together with one or two of the Juſtices of the County or dem: but the 
Riding next adjoining, may once a Year, and as often as they think good, call 8 
before them two, four, fix, eight, or more of the moſt honeſt, diſcreet and able Stat. 43 . 
Men, of ſuch Place where Cloth is fold or made, and conſtitute, ordain and ap- © '®. 92. 
point them to be Overſeers for one whole Year, or fix Months, or a ſhorter — Net 
Time, then next following, within the City, Fe. where the Overſeers dwell, ther Shaw nor 
and may ſwear and bind them in Recognizance of 40/. a-piece to the King, to r 
do their beſt Endeavour, by all lawful Ways and Means, for their Time, to cauſe Perſons im- 
this Act 39 El. truly to be obſerved and kept within the Limits of their Charge in Powered to 
every Part thereof, They ſhall once a Month, or as often as need ſhall be, — 4 
viſit Houſes, Fc. where Cloths are, and ſearch and try by Weight, Water, be ſworn, &c. 
or any other Way the Cloths, &c. and if they be not found ſealed, &c. they TROY Ops 
are forfeited, and the Overſeers may ſeize them and preſent them to the Juſti- 
ces at next Quarter-Seſſions, to be diſpoſed of as the Act directs. 
5. If the Overſeers find falſe Seals or Marks on Cloths, or Cloths over-ſtrain- Preſentment 
ed, they ſhall preſent the Defaults, and the Names of the Owners or Poſſeſſors * Seffons. 
to the Juſtices at next Quarter-Seſſions, 39 El. c. 20. There are many Di- 
rections and Penalties alſo in this Act, but we ſhall be Particular only where 
uſtices of the Peace are concerned. Therefore, | | 
6. Every Juſtice, Head Conſtable, or Overſeer (in $. 4.) may enter Search for 
into any Meſſuage, Lands, Cc. to ſearch for Tenters, Ropes, Rings, Heads, Engines. 
Wrinches, or other Engines whereby any Falſhood or Deceit, may be uſed in | 
or about the Stretching or Straining of Cloths, &c. and on finding them may 
deface them ſo as they cannot be again employed to ſuch Uſe.” And on the ſe- 
cond finding may ſell the ſame to the beſt Value, and by Conſent of two Juſti- 
ces of the County may diſpoſe of the Money to the Poor of the Pariſh, Upon 
Complaint or Information to any Juſtice of ſuch Tenter, Rope, Cc. he fhall 
within ſeven Days after repair to the Place where, &c. and execute this Act. 
And Juſtices being negligent or making Default in doing any Thing concerning Penalty en 
the due Execution of this Act, forfeit five Pounds for each Default; a third to — — 
the Overſeers, a third to the King, and a third to the Uſe of the Poor, in ſuch 
Sort as the Juſtices at the next Quarter-Seſfions, after Judgment, ſhall appoint. 
And withſtanding ſuch Juſtice, &c. in the Premiſſes forfeits 101. for the firſt Of- On reſiſting 
fence, 20 l. for the ſecond Offence, and on Conviction of the third Offence, by em. 
a Jury, by two ſufficient Witneſſes, the Penalty is Pillory in the next Market- 
Town. | | | 
. Juſtices in Quarter-Seſſions may determine Offences againſt this Act, vig. Trial. 
39 El. c. 20. (ſupra F. 4, 5, 6.) (except Offences by Juſtices ) by Preſentment, 
Bill or Information, and Proof by two Witneſſes to the Jury, and may award 
Execution; and Juſtices of Aſſize may hear and determine the Offences of Ju- 
ſtices of Peace by two Witneſſes and Preſentment of the Jury. And in Default 
of Juſtice being done as above, Debt, &c. lies in Nęſiminſter- Hall. 
3. Putting Hair, Flocks, Thrums, or Yarn made of Lamb's Wooll, or other Undue Mix- 
deceivable Thing in any broad Woollen Cloth, Cc. incurs a Forfeiture of the e Sc. 
Cloth by 43.E. c. 10, And Perſons who procure fach deceivable Thing for that 
Intent and Purpoſe, forfeit the ſame. Stretching and entering, &c. are prohi- 
bited under pecuniary Penalties recoverable. by Action, &c. But by two Sta- 
tutes, vis, 3 Fac. I. c. 7. and 7 Fac. 1. c. 16, Welch Cottons, and certain 
28 3 5 H h R Cloths 


Cloth and Clothiers. 5 


. Cloths made in Cumberland, Weſtmoreland and Lancaſter, are not ſubject to 


ſearch, &c. 


There are numerous new Directions given about the Length, Breadth and 
Weight of Cloth by Stat. 4 Jac. 1. c. 2. And this Act repeals all former Acts 


and Penalties as to theſe Matters, or any other Offence intended to be reformed 


Undue Mix- 
tures. 


Examination. 


Conviction. 


by this Act. But it is in Part altered by the Statute next after mentioned, 


10. No Perſon ſhall mix or put any Flocks, Noiles, Thrums, Hair, or other 
deceivable Thing, or Yarn made thereof, into any broad Woollen Cloth, on 


| Forfeiture of five Pounds for each Cloth, to the Poor of the Pariſh where, &c. 


And by this Act, viz. 21 Fac. 1. c. 18. Overſeers or Searchers may enter and 


ſearch and ſee Cloth and Mixture of Woolls. And two or more Juſtices where 


ſuch Cloth is made or ſuſpected to be made, may, upon Complaint, of Know- 
ledge or Suſpicion of ſuch Offence, make their, Warrant to call before them 
any Perſon fit to diſcover ſuch Offence, and to examine upon Oath; and if 
upon Examination it appears by two Witneſſes, or more, or Confeſſion of the 
Party, that ſuch Offence has been committed, the Party ſhall be convicted, and 
the Juſtices may certify ſuch Offence to the Church-wardens and Overſeers of 
the Poor, under Hands and Seals, with a Warrant to levy the Forfeiture ; 
who or their Succeſſors ſhall levy it accordingly, by Diſtreſs and Sale of Goods, 


rendring the Overplus. Note, There is no Allowance for Charges of Diſtreſs and 
Sale. And for want of Diſtreſs the two Juſtices may commit the Offender to 


Overſeers, 


their Duty. 


Deceitſul 


Preſſing. 


Penalties how 
diſtributed. 


Imbezling 
Wooll. 


Imbezling. 


the common Gaol, without Bail or Mainprize, until Payment of the Sum for- 
feited to the Church-wardens and Overſeers, ſome or one of them, to the Uſes 
aforeſaid, who are yearly to account for the ſame. And on any Action brought 
the Defendant may plead the General Iſſue, and give the Special Matter in Evi- 
dence, and be allowed double Coſts, as in Caſes upon 7 Fac. 1, c. 5. 

11. Overſeers and Searchers authorized by 4 Fac. c. 2. or by any former Act, 
may ſearch, &c. and' certify Cloths, and with the Word faulty ſtamped if 
there be Occaſion ; but Cloths formerly ſearched, Fc. ſhall not be again ſearch- 
ed, &c. Penalty is five Pounds, to be recovered by Bill, &c. at the General 

uarter-Seſſions. Stat. 21 Fac. 1. c. 18, There are alſo Meaſures directed for 
Tenters in 7ork/hrre ; and that Overſeers ſhall ſeal Cloth with their Chriſtian 
and Surname ; and deceitful Preſſing by hot Boards, or any Heat of Fire, is re- 
ſtrained,” and puniſhed as preſſing with a Hot-preſs, by any former Law. 

12, Penalties for want of Length, Breadth, and Weight of Cloth by this, or 
any former Act, ſhall be diſtributed into three equal Parts; one Third to the 
Overſeers and Searchers, finding and certifying the Default, to be recovered at 
the General Quarter-Seſſions, c. by Action of Debt, &c. the other Parts to the 
Poor of the Pariſh, to be levied by Diſtreſs, &c. Stat. 21 Fac. I. c. 18. 

13. Perſons who unjuſtly, falſly, or deceitfully convey away, imbezil, pur- 
loin, ſell or detain any Part of the Wooll or Yarn to them delivered by any Per- 
ſon making Cloths or Stuffs, the Perſon ſo conveying, &c. and the Buyer and 
Receiver knowing the ſame, being convicted by Confeſſion, or one ſufficient 
Witneſs on Oath before two Juſtices; or in a 'Town, before the Chief Officer 
and one Alderman, or moſt ſubſtantial Perſon, ſhall make ſuch. Satisfaction as 
ſhall be ordered, and in Default thereof, for the firſt Offence, be whipped or ſet 
in the Stocks in the Place where, &c. or in the County in ſome Market-Town 
near the Place; and for the ſecond Offence the like or further ſuch Puniſhment, 

BE, bs Co Fo | a 
; FA By 1 Ann. Stat. 2. c. 18. made perpetual by 9 Ann. c. 30. Perſons em- 
ployed in the Working the Woollen, Linen, Fuſtian, Cotton or Iron Manu- 
factures within this Kingdom, who imbezil or purloin any Wefts, Thrums, or 
Ends of Yarn, or other h with which they are intruſted to work upon, 
or ſhall reel ſhort or falſe Yarn, being thereof lawfully convicted by the Oath 
of one or more credible Witneſs, or Confeſſion, before one Juſtice, forfeit dou- 
ble the Value of the Damages done, for the Uſe of the Poor of the Pariſh ;. and 
on Neglect or Refuſal to pay may be committed to the Houſe of Correction un- 
til Satisfaction made; and if the Offender be not able, then to be publickly 
whipped there, and kept to hard Labour, not exceeding fourteen Days: And 
Perſon Buying or Receiving, in like Manner, liable to the like Penalties. 
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l All Payments and Satisfactions made to Labourers and Workmen in the Workmen to 
ſame Manufactures ( ſupra F. 14.) for Work done therein, ſhall be by the layful 5g 
Coin o the Kingdom; and not by any Cloth, Victuals, or Colnmodities in lieu 
thereof. Wooll ſhall be delivered out to be wrought up, with Declaration of 
the true Weight, Offenders in either Caſe to forfeit and pay to the Workman 
double the Value of what is due for ſuch Work: And Worker guilty of any 
ſuch Fraud or Default in the Work to anſwer 'tb the Owner double Damages, 

Did. | ' 

16. All Wages, Demands, Frauds and Defaults of Labourers in the Woollen, Wage, 
Linen, Fuſtian, Cotton and Iron ManufaQtures concerning Work done in the — ———ÿ 
ſame, ſhall be heard and determined by any two Juſtices, c. examining Wit- «wo Juſtices. 
neſſes on Oath. The Party aggrieved may appeal to the General Quarter-Sefli- 

ons next after Notice of the Order, who may ſummon and examine Witneſſes 

on Oath, and hear and finally determine the Matter; and if they give Judgment 

- againſt the Appellant they ſhall award Coſts, Bid. 

17. The Lengths and Breadths of Woollen Cloths made in Yorkſhire are af- Aal o be 
certained by Stat. 7 Ann. c. 13. with Penalties of twenty Shillings on each Of- ſealed, te, 
fence, recoverable before one Juſtice, on the Oath of an Overſeer, or one credi- : 
ble Witneſs, And the Owners or Occupiers of Fulling-Mills, where ſuch 
Cloths are milled or fulled, ſhall fix or cauſe to be fixed at each End of the 
Cloth, before it is carried from the Mill, a Seal of Lead, rivetted and ſtamped 
with his Name, mentioning in Figures the exact Number of Yards and Inches 
the Cloth contains in Length and Breadth when wet, ſcoured and milled; for 
which the Owner is to pay a Penny, And Refuſal or Negle& to fix ſuch Seal, 
or afterwards taking it off, defacing, counterfeiting, or altering the Figures of it, 
before the Cloth is expoſed or fold to the Retailer, or ſtretching or ſtraining any 
Piece of the ſaid Woollen Cloths more than one Inch in a Quarter of Yard in 
the Breadth ; or any Piece of the Broad Cloths more than one Yard in twenty in 
the Length, or whole thick Kerſeys, or whole thick Plains more than Half a Vid. poſtea 
Yard in ſeventeen Yards and an half in Length, when wet, ſcoured and milled; “ mw 
or Owner or Occupier of Fulling-Mill, Milling or Fulling, or cauſing, &c. in 1 
any one Stock at the ſame Time, any more than one whole Broad Cloth, or 5 
two half Broad Cloths; the Penalty is twenty Shillings for every Neglect or Of- 
fence, half to the Informer, and half to the Poor of the Townſhip” or Place. 
And on Neglect or Refuſal to pay the Forfeiture ſeven Days after Conviction, 
the Juſtice or Juſtices before whom, &c. are to iſſue Warrant or Warrants to 
the Conſtable of the Place where the Offender inhabits or can be found, to levy 
by Diſtreſs or Sale of Goods, rendering the Overplus ; and for want of Diſtreſs, 
to commit the Offender to the Houſe of Correction, or Gaol of the County or 
Corporation, to be kept to hard Labour not exceeding a Month for one Offence, 
The Penalties to be inflicted within ten Days after Offence committed or diſco- 
vered, Cloths may be fold without Penalty, though they want of Breadth 
without Default of the Maker, not exceeding a fifth Part of the Whole. There 
lies an Appeal to the next General Quarter-Seſſions, and there Coſts may be gi- 
ven. The General Iſſue pleadable. This Act, and the Special Matter in Evi- 
dence, and treble Coſts to Defendant on Nonſuit, Diſcontinuance, Verdict for 
him, or Judgment on Demurrer, Vid. poſtea F. 27. AS 

18, Mixture or Medley Broad Cloth, is to be meaſured at the Fulling-Mill, a nb 
(by the Maſter, Owner or 8 when fully milled and ſcoured and through- hen. 
ly wet, and he is to take an Oath before a Juſtice near him, that he will well and 
truly perform ſuch Meaſuring, and the Juſtice is to give him a Certificate of his 
having taken ſuch Oath, and ſuch Maſter, Fc. is to affix, or cauſe to be af. 
fixed at the head End of every Cloth a Seal of Lead (to be furniſhed by the 
Owner) and to rivet it on the Cloth, and ſtamp his Name on it, and to men- 
tion in Figures the Length and Breadth of the Cloth, for which the Owner is 
to pay a Penny. But if Part of a Cloth be afterwards by any Accident damaged 
and taken off, the Part not damaged may be again meaſured, ſealed and 
ſtamped, 10 Ann. c. 16. And ſuch Maſter, &c, refuſing or neglecting to affix 
the Seal; or any Perſon afterwards taking off ſuch Seal, or defacing, counter- 
feiting or altering the Figure before the Cloth is ſold ; and if the Buyer __ 

2 | e refuſe 
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refuſe to take the ſame Purſuant to the Meaſure herein before directed to be ta- 
ken, the Offender on Convicton upon Oath of one credible Witneſs forfeits 
a twenty Shillings for each Neglect or Offence, Vid. poſtea F. 23. bn * 
2. 19. Clothiers, or Perſons employed by them, after mix d or medley Broad 
een Cloth is fully wet, ſealed and ſtamped, ſhall not ſtretch or ſtrain it above one 
Yard in twenty Yards Length, nor above one Nail of a Yard in the Breadth, on 
Penalty of twenty Shillings, being duly convicted before ſuch Cloth is ſold or- 
expoſed to Sale, D. 0 | 5 
Fulling:Mills 20. Occupiers of Fulling-Mills ſhall have in ſome convenient Place in their 
bens *ho Mills a Table or Board twelve Feet long, and three Feet wide at leaſt, on which 
ſure on. the Cloth ſhall be doubled and laid Plain, with the Length of a Yard nailed or 
marked thereupon ; to which ſhall be added an Inch more, ſo that the ' ſame 
Length ſhall contain thirty-ſeven Inches. Not providing and keeping for Uſe 
ſuch Table or Board incurs ten Pounds forfeiture. 16:9. ped 
Payments in 21. Clothiers, and all Perſons concerned in the Trade of the Woollen Manu- 
a facture, ſhall make Payment in Money to every Perſon any Ways concerned 
* therein, for all Work done in relation thereto, and ſhall not, in lieu of Payment 
x" impoſe or deliver Goods or Wares for ſuch Work, on Penalty of twenty Shil- 
5 lings. Bid. Offences againſt this Act (v2. F. 17, 18, 19. ſupra) may be deter- 
mined by one Juſtice, &c. not being concerned in the Matter of the Complaint, 
upon Oath of one or more credible Witneſs. The Penalties, a Moiety to the 
Informer, the other to the Poor of the Pariſh, &c. and on Neglect or Refuſal 
to pay, &c, by the Space of fourteen Days after Conviction, the Juſtices before 
whom, Sc. are to iſſue one or more Warrants to the Conſtable, &c. to levy by 
Diſtreſs and Sale of the Offender's Goods, returning the Overplus if any; and 
| for want of ſufficient Diſtreſs to commit him to the Gaol or Houſe of Correcti- 
Piotr of on, to be kept to hard Labour not exceeding three Months. id. Offences to 
| be proſecuted within thirty Days after committed or diſcovered, Appeal lies to 
Appeal. the next General Quarter-Seſſions, where they may award Coſts. In Actions 
brought, General Iſſue pleadable, and Defendant may have treble Coſts, &c. ut 
ſupra F. 17. verſus finem. And this Act is to be taken as a publick Act. It is 
Medley Cloths not to extend to Cloths in Tork/ſbrre, or to invalidate that above, F. 17. | 
meaſured, by 22. Mix'd or Medley Broad Cloth, ſhall at the Buyer's Requeſt, for Proof, be 
whom. put into Water, and then meaſured by two indifferent Perſons, to be choſen, 
one by the Buyer, and another by the Seller; and if they diſagree they two ſhall 
chuſe a Third; and if they neglect or refuſe ſo to do, within two Hours; or if 
he neglects or refuſes to take upon him the Admeaſurement, then if in London it 
{hall be finally done by the Keeper of Blackwell-hall, who is to be ſworn before 
ſome Juſtice, that he will well and truly perform ſuch Meaſuring; if out of 
London, on ſuch Diſagreement, or Neglect or Refuſal to appoint a third Perſon, 
a fit Perſon ſhall be nominated and appointed by the Chief Magiſtrate, &c. 
of the City, &c. who is to be fworn, and to act, and to receive Six-pence for 
each Piece of Cloth meaſured by him, to be paid by the Buyer. And if there 
be found a leſs Quantity in Length, or the greateſt Part of the Breadth than 
mentioned in the Mill-Man's Seal, the Seller ſhall forfeit the fixth Part of the 
Value of ſuch Cloth, to be paid by the Buyer, and deducted out of the Price 
of the Cloth, upon a Certificate made by the Perſons Meaſuring the ſame, and 
upon their making Oath thereof before any Juſtice, which he is to adminiſter 
and certify; and the Mill- Man is to repay the Money upon Demand. Sar. 
1 G. 1. Stat. 2. c. 15. §. 1. | 
Ter on 23. Mill-Man, Sc. refuſing or neglecting to take the Oath directed (pra 
— 8. 18.) by the Statute of 10 Ann. or to fix ſuch Seal of Lead; or to enter in 
Ee. a Book, to be by him kept, a fair and due Regiſter or Entry of the Marks, 
Sort, Number, Length and Breadth of every Cloth; or any Perſon taking off 
ſuch Seal, &c. or defacing, &c. or adding any other Seal before the Cloth is 
fold, except ſome ſworn Mill-Man, who is to regifter it, on Conviction b 
Oath of one credible Witneſs, forfeit twenty Pounds, in lieu of twenty Shillings, 
by §. 18. ſupra. bid. And a Table thirty Yards and thirty Inches long 13 to 
be kept in Blackwell-hall for Meaſuring, ut ſupra SF. 20. 


4. | 24. If 
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euch and Ciachers. unt 
24. If the Buyer of Medley Broad Cloth, will have it wetted and tried by Notice of 
the Water for Proof of it, he is by himſelf, Agent, or Servant, within fix Days Mins: 
after Delivery, to give two Days Notice to the Seller or his Factor of the Time © 
when, Sc. unleſs it be by Conſent of Buyer. and Seller, or their Agents, in 

Writing. If the: Seller, or his Factor or Agent, doth not appoint an indifferent 

Perſon, (ur ſupra F. 22.) or refuſes or neglects to attend the Admeaſurement (to 

be within eight Days after Delivery) the Buyer or his Agent may prove it by 

Water at Blactwell- Hall; and the Hall-keeper ſhall meaſure, and certify it. 

All ſuch Certificates are to be filed by the Clerk of the Peace at one Shilling Certificates. 

Fee: And ſhall be the Rule of Payment. And a Conviction of the Offender, 

and an atteſted Copy. (at one Shilling Fee) enables the Seller to demand the 

Forfeitures of the Millman ; who upon Refuſal of Payment is ſubject to other 

Forfeitures mentioned poſtea F. 25. Stat. 1 G. 1. Stat. 2. c. 1757. 
25. Medley, Cc. expoſed to Sale in England (except Cloth made before the Medleys to be 

Commencement of this Act 1 G. 1. Stat. 2. c. 15.) muſt be ſtamped with the me, Ce. 
Watch -Meaſure thereof on the Seal of the Millman, Cc. by whom the Cloth 
was wetted, fulled and milled. Clothiers putting to Sale Cloths not fo ſealed 
and ſtamped forfeit a ſixth Part of the Cloth. The Name of the Millman, and 
Length and Breadth of the Cloth, are to be ſpecified on the Seal; and the di- 1 
ſtinguiſhing Mark of a Crown muſt be ſtamped on the Rivet of the Seal. And Oae Juſtice. | 
all Offences againſt this Act, viz. 1 G. 1. are determinable by one Juſtice where 
diſcovered,” or the Offender inhabits, upon Oath of a credible Witneſs, the 
Juſtice not being concerned in the Matter of the Complaint. The Forfeitures 
mentioned F. 22, 23, 24, 25, 26. after Charge of Conviction deducted ſhall be 
paid (if in London) to the Benefit of Chri/#'s Hoſpital : If elſewhere, to the Uſe 
of the Poor of the Pariſh, Sc. On Neglect or Refuſal to pay on lawful De- 
mand thirty Days after Conviction ; or if Millman, Cc. refuſes to repay, &c. Forfeitures, 
the Juſtice before whom, Cc. or where the Millman, Cc. dwells, is to iſſue bew levied. 
Warrant or Warrants to the "Conſtable where the Offender inhabits or can be 
found, to levy by Diſtreſs and Sale of Goods, rendring the Overplus, if any ; 
and for want of ſufficient Diſtreſs to. commit the Offender, to be kept to hard : 
Labour during three Calendar Months. But the Proſecution is to be within Limitation of 
forty Days, except on the Millman's Refuſal or Neglect of Repayment. The le. 
General Iſſue pleadable, and treble Coſts on Nonſuit, &c. and the Act a publick 
Act. Appeal lies to the next General Quarter-Seſſions, giving ſufficient Notice, Appeal. 
where | Coſts may be awarded. Factors or Agents are not liable to the For- 
feitures. 

26. All Perſons concerned in the Trade of the Woollen Manufacture ſhall Payments in 
make Payment in Money, to every Perſon employed therein, for Work done Money. 
relating to it; and not impoſe or deliver Goods for ſuch Work, in Lieu of Pay- 
ment in Money, on Forfeiture of forty Shillings for each Offence. See ſupra 

> 21;-28 
. 27. Proſecutions upon 8 & 9 V. z. c. . ſhall begin within twelve Months Limitation of 
after the Offence. And this Act (viz. 1 G. 1. Star. 2. c. 15.) does not extend Time. 
to Cloth in Vor gſbire, nor to invalidate the 7 Ann. c. 13. ſupra F. 17. but to 

make it the more effectual, whole thick Kerſeys, whole thick Plains, Hugga- 

bags, and broken quilled Kerſeys, muſt be full eighteen Yards in Length, and 

three Quarters and an Half in Breadth by the Standard-Yard Wand, when fully 

wet. And offering to Sale after 2gth September 1715. any of the aforeſaid Zr 
Yorkſhire Cloths, made after that Day, and not made according to the ſame pas he 

Length and Breadth, on Conviction in Manner ( ſupra F. 17.) forfeits twenty 
Shillings for every Inch leſs than the ſaid Breadth ; and the like for every Half 
Yard leſs than eighteen Yards in Length. Stretching or ſtraining, &c. when wet, 
ſcoured, and milled, more than an Inch in each Quarter of a Yard in the 
Breadth, or more than Half a Yard in every eighteen Yards in Length, and fo 
proportionably, or offering to expoſe to Sale any of the Yorkjhire Cloths, in 
(F. 17. or in this Section) not contented or ſealed, as by F. 17. directed, on 
. Conviction, forfeits twenty Shillings for each Offence. And Perſons concerned 
in that Manufacture, who after that Day fix, or cauſe to be fixed, any Mark 

upon bis Cloth, whereby to diſtingpiſh the Maker thereof, other than his 
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Chriſtian and Surname, and Place of Reſidence, or the firſt Letters of the ſame, 


forfeits forty Shillings. As to. all Forfeitures in this Section, the above F. 17. is 


the Direction: Provided that the Penalties in each Section be inflicted within 
twenty-one Days after. the Offence committed or diſcovered. And an Appeal 
lies to next General Quarter-Seſſions, giving ſufficient Notice; and Coſts may 


be awarded. 


Yorkpire 
Weſt. Riding 
Broad - Cloths. 


* This is 
moderated 


poltea 5. 5 4- 


Certificate. 


See poſlea 
9. 55. 


Meaſuring be- 


tween Buyer 
and Seller, 


Notice. 


Penalty. 


Cloths when 
may be re- 
turned. 


28. Woallen Broad Cloths made in the Weſt-Riding of 2or&/hrre, after 24th 
Day of June 1725. _ well ſcoured, fully milled, and fully wet, muſt be 
five Quarters and an Half, by the Standard Wand in Breadth between the Liſts 
in the Water; and an End or Half-Cloth not to exceed twenty-four Yards in 
Length being fully wet, and a long or whole Cloth forty-eight Yards, Stat. 
11 G. 1. c. 24. And expoſing them to Sale not of ſuch Breadth, or exceeding 
ſuch Length, on Oath of one credible Witneſs, before one Juſtice for the Weſt- 
Riding, or any Corporation in it, not being a Merchant or Trader in the Woollen 
Manufacture, Forfeiture is twenty * Shillings for each Inch ſhort of the Breadth, 
and for each Yard exceeded in the Length ; unleſs in ſome Parts, not exceeding 
a fifth in the Whole, without the Maker's wilful Default, it may want of the 
Breadth, and is not ſubje& to the Penalty. It ſhall be meaſured at the Fulling- 
Mill when fully milled, ſcoured and thoroughly wet, by the Maſter, &c. to be 


| ſworn before a Juſtice for the Riding (who is to give a Certificate of it) that 


he will well and truly perform ſuch meaſuring, and he ſhall affix, or cauſe to 
be affixed, at the End of it, before it be carried from the Mill, a Seal of Lead, 
furniſhed by the Clothier, and rivet it on the Cloth, and ſtamp his Name on it 
in plain Words at Length, and the Length and Breadth of the Cloth in Figures 
plainly to be ſeen and known, For each Cloth the Owner pays two Pence, a 
Penny whereof is to be paid to the Treaſurer of the Riding, to be applied by 
the General Quarter-Seſſions to the Salaries of Searchers (poſtea F. 35.) and the 
Stamp is a Rule of Payment. But in Caſe of an Accident by which a Cloth is 
damaged, the Part not damnified may be again meaſured, ſealed and ſtamped: 
Millman refuſing or neglecting forfeits five Pounds, on Oath, before a Juſtice, 
&c. Reduced to twenty Shillings poſtea F. 52. PRES 

29. Merchants and Buyers of Cloths (in F. 28.) having Cauſe to ſuſpe& the 
true Length and Breadth not to be the. ſame as ſtamped (by g. 28.) may for 
Proof thereof, within fix Days after Delivery, upon two Days Notice in Wri- 
ting to the Seller, put ſuch Cloths into Water not exceeding four Hours, and 
afterwards cauſe it to be meaſured by two indifferent Perſons choſen, one by 
the Buyer, the other by the Seller; if they diſagree, they are to chuſe a third 
Perſon, which if they neglect or refuſe to do within two Hours, or if he neglects 
or refuſes to take it upon him, the next Juſtice may appoint one, and ſwear 
him truly to admeaſure it, and he ſhall ſwear, and act under Pain of forty 
Shillings, on Conviction before ſuch Juſtice, to be levied by Diftreſs, &c. and if 


* 


there be found leſs in Length, or leſs in Breadth in more than one fifth Part of 


the Length, than is mentioned in the Seal, the Seller forfeits a fixth Part of the 
Value of the Cloth to the Poor of the Pariſh where the Cloth is found defective, 
to be paid by the Buyer to the Overſeer of the Poor, and retained out cf the 


Price, after Certificate of the Defect, made by the Perſon meaſuring, and who 


muſt alſo make Oath of it before a Juſtice, &c. who is to give a Certificate of 
the Oath without Fee : Such Money to be repaid by the Millman, &c. on De- 
mand. And the Millman ſhall affix new Seals containing the true Meaſure, Gc. 
The Meaſurer to have Six-pence each Cloth from the Buyer. 11 C. 1. c. 24. 

30. Where the Cloth is found not of the Breadth, or exceeds the Length pre- 
ſcribed F. 28. or is leſs in Quantity in Length, or leſs in Breadth in more than a 
fifth Part of the Length than is mentioned in the Seal or Seals, the Buyer is at - 
Liberty to return it to the Seller within three Days after Admeaſurement, who 
is to repay him ſuch Money, Charges and Expences as he has paid or been put 
unto, for, or by Reaſon or Means of ſuch defective or fraudulent Cloth, to be 
aſcertained by the Buyer's Oath before à Juſtice, &c. to be recovered, upon 
Refuſal, by Diſtreſs, &c, by Warrant of a Juſtice, &c. not being a Dealer in 
Woollen Cloth. ES | 2 5 


4 | 31. Makers 
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37. Makers at the Time of making ſuch Cloth (viz, 5. 28.) muſt weave or Cloths to bo 
ſew into the Head of it, in diſtinct Letters and Words, plain to be read, at che Name of . 
Length, his Name and Place of Abode, and if he expoſes to Sale after 24th of th A 
June 1725. Cloth without ſuch Seals as by this Act (F. 28, 29, 30.) or without © 
ſuch Name, Fe. ſo woven or ſewed, Cc. on Conviction upon the Oath of one 
credible Witneſs, before a Juſtice, (being no Dealer in Cloth) he forfeits five Forſeitures. 
Pounds for cach Piece of Cloth. Willingly to take off, alter, counterfeit, de- 
face, obliterate or cut out the Seal of Lead, or the Figures, Letters, and 
Words ſtamped, made, ſet, woven or ſewed on, or in the Cloth, before it be 
ſold to the Retaler or Conſumer for the Conſumption of Great Britain, or be 

exported beyond the Seas, the Offenders and Perſons in whoſe Cuſtody ſuch 
Cloth without Seals, &c. is found, on Jawful Conviction forfeit. five Pounds for 
each Offence. 

32. Perſons after the Day (F. 28.) ſtretching or ſtraining, or procuring, &c, Over-train- 
over and beyond the Meaſore {et out and contained in the Seal, any Half-Cloth 8. 
more than one Yard in Length, or any Whole-Cloth more than two Yards in 
Length, or any Piece more than one Inch in every Quarter of a Yard in Breadth, 
on lawful Conviction forfeit twenty Shillings for every Half-Yard in Length, and Forfeiture, 
every Inch in Breadth ſo over-ſtrained, to be levied by Warrant of one Juſtice, 
not a Merchant or Trader in the Woollen Manufacture. 

3. After the Day (in f. 28.) Woollen Broad Cloths, made within the Weſt- Combs to be 
Riding, ſhall * be dreſſed in all Parts alike, not only at the Sides and 3 "Ry 
Edges next the Liſt, but alſo in the Middle, and at the Edges from End to 
End; and every Cloth-dreſſer or Cloth-worker muſt affix, or cauſe to be affixed 
at the Head-End of ſuch Cloth dreſſed by him, a Seal of Lead, and rivet it, 
and ſtamp his Name on it in Words at Length, on F orfeiture of five Pounds for 
each Neglect. 

34. Every Owner of Tenters in the Weſt-Riding muſt meaſure his Tenters 8 
uſed for tentering of Cloth, and mark or number in Figures, plain to be ſeen, : 
the Length of Yards of each Tenter, beginning at Number 1. marking and 
numbering each Yard on the Top-bar, on the Fore- ſide. Owner of Tenters 

not meaſured and truly marked and numbered forfeits five Pounds for each ſuch 
Tenter, to be recovered as in F. 30. | 

33. Juſtices for the Weſt-Riding, at their General Quarter-Seſſions next after 22 
Eaſter yearly, ſhall appoint Men of good Character and Repute to be Searchers is, 06 
for the Year enſuing, and allow each of them a Salary, not exceeding fifteen Searchers. 
Pounds, to be paid out of the Money received by the Treaſurer ( /upra h. 28.) 

The Searchers by Direction and Authority of one Juſtice, at ſeaſonable and con- 
venient Times, in the Day-time, Sundays excepted, may enter and inſpect the Their Duty, 
Mills of any Perſon milling Cloth, and meaſure the Length and Breadth of | 
Cloths they find there, before it be carried from thence. And before they enter 


upon their Office ſhall take before a Juſtice this Oath, vz. 


I A. B. do ſwear, that I will well and truly execute the Office of a Searcher of and Oath. 
Broad Woollen Cloth within the Weſt-Riding of the County of York, ac- 
cording to the Laws and Statutes of this Realm, and according to the beſt of | 
my Skill and Knowledge. So help me God. 


They may, as occaſton requires, more eſpecially when directed by a Juſtice in 
Writing under his Hand, in the Day-time enter into any Houſes, Shops, Out- 
houſes, Tenter-grounds, or Warehouſe of Merchant, or other Dealer in Cloth, 
or Mills of ſuch, and Out-houſes belonging thereto, to ſearch for Woollen | 
Broad-Cloth ſtretched and ſtrained beyond the Lengths and Breadths in this Act, 
(viz, ſupra g. 28, Cc.) or Alteration in the Seal, and to meaſure or cauſe to 

be meaſured ſuch Cloth, which he ſuſpects to be over-ſtretched. Reſiſting, or 
refuſing to permit. ſuch Searcher to enter, &c. forfeits ten Pounds on Conviction 
before a Juſtice. And if the Searcher diſcover any of the Frauds. above deſcribed 
in this Act, (beginning F. 28.) viz. Cloths without Seals, or Seals defaced, Cc. 
(unleſs accidentally loſt, or maliciouſly taken off, and that it appears the Cloth . 


hath not bzen unduly ſtretched or ſtrained when put into Water) or **. wh 
ot 


+ 
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5 by the Mark or Stamp, or Seals to be over-ſtretched in Length or 

Breadth, or the Name and Place of Abode of the Maker is cut out or altered, 
the Owner forfeits five Pounds for each Offence. Provided, if a Searcher does 
any Thing againſt his Oath, he forfeits twenty Pounds, being convicted as above. 

This Power of Searching is not to extend to Broad Cloths preſſed and packed up 

for Exportation, unleſs by Warrant of a Juſtice, made upon Information upon 

Oath of a credible Perſon, That he hath good Reaſon to ſuſpeft, and verily believe 

' that ſome Fraud hath been committed in the Cloth jo preſſed and packed up, contra- 

ry to the Direction, true Intent, and Meaning of this Ad, (viz. 11 G. 2. c. 24.) 

if upon ſuch Search no ſuch Fraud be found, ſuch Informer ſhall pay-to ſuch 

Merchant, &c. five Shillings for every Cloth ſo unpacked, towards the Damage 

ſuch Merchant ſuſtains by ſuch cauſeleſs or malicious Unpacking ; on Default of 

| Payment to be levied as other Penalties above. 

Ctoth-dreſlex*s 36. If Cloth-dreſſer or Cloth-worker, to whom a Buyer, Ge. delivers Cloth 

— to be dreſſed, after the Day in 5. 28. be guilty of ſtretching and ſtraining the Cloth 

farther than this Act ( viz, F. 28. ſupra, Cc.) preſcribes, or alters, defaces, 

counterfeits, or takes off ſuch Seal or Seals, whereby the Buyer, &c. may be 

ſubject to any of the Penalties in this Act, then as often as the Buyer, &c. pays 

* and undergoes ſuch Penalties upon account of ſaid Cloth-workers, &c. commit- 

a ting ſuch Abuſes, the Buyer, &c. ſhall be repaid by ſuch Cloth-worker. | 
__ 37. Uſing, or cauſing to be uſed (after the Day in 5. 28.) in the Weſt-Riding, 
Penalty, ©. any Card with Wire, or Teeth of Iron, or other Metal, is fifty Pounds 

Forfeiture for each Offence, provided Information on Oath be given within twen- 
© ty Days after the Offence diſcovered ; the Offences in this Act (except where other 
Remedy is given) to be heard, &c. upon Oath of one Witneſs. before one Juſtice not 
a Dealer, &c. Notice to be given of the Charge. Penalties (except otherwiſe ex- 
_ preſly diſp oſed of) Half to the Informer, Half to the Poor. If Offenders within 
ten Days $750 Conviction, and Notice "thereof given to them at their Dwelling- 
houſe, * laſt Place of Abode, neglect or refuſe to pay the Forfeiture, , or do not 
appeal, any Juſtice, &c. not being a Dealer, &c. upon Certificate of Conviction 
How levied. ſent from the Juſtice before whom, Cc. ſhall iſſue Warrant or Warrants to the Con- 
ſtable, &c. where Offender inhabits, to levy by Diſtreſs and Sale of Goods, returning 
Overplus, after paying Charges of Diſtreſs and Sale; and for want of ſufficient 
Appeal. Diſtreſs to commit to hard Labour for Space of fix Months. An Appeal lies to next 
| General Quarter-Seſſions for the Riding, where Colts and Charges may be allowed. 
Actions againſt Perſons authoriſed to execute this Act ſhall be laid in Toræſbire. 
The General Iflue pleadable. Treble Coſts for Defendants, Sc. This ( viz. 
| 11 G. 1. c. 24.) a publick Act. Tis continued to September 1740, and to the 
End of the then next Seſſion, by Stat. 6 G. 2. c. 37. F. 3. 
gon: 38. Contracts, Covenants, Agreements, By-Laws, Ordinances, Rules or Or- 
Journeymen. gers in unlawful Clubs and Societies entred into by and between any Perſons 
* uſing the Art and Myſtery of a Wooll-comber or Weaver, or Journeyman 
Wooll-comber, Sc. for regulating the ſaid Trade or Myſtery, or the Prices of 
Goods, or for advancing their Wages, or leſſening their uſual Hours of Work, 
are declared illegal and void, by 12 G. 1. c. 34. And if any Perſon concerned in 
any of the Woollen Manufactures, (after twenty-fourth of June 1726.) keep 
up, continue, act in, make, enter into, ſign, ſeal, or be knowingly concerned 
in any Contract, Ge. by this Act declared illegal, null and void; or preſume or | 
Before two attempt to put ſuch illegal Agreement, &c. in Execution, on Conviction by one | 
Jules. Witneſs, before two Juſtices where the Offence was, upon Information or Pro- 
| ſecution within three Kalendar Months after the Offence committed, he ſhall 
The Puniſh- (by their Diſcretion) be committed either to the Houſe of Correction, there to re- 


— —ꝛ—— I wt DE FO 5 rea .<©< a» | 
* _— = 2 „ = 8 , IT IF 
; 9 ** — * "2 ö * 2 


main, and be kept to hard Labour not exceeding three Months, or to the com- 
mon Gaol, without Bail, &c. not exceeding three Months. 
Workmen 39. If a Perſon actually retained or employed as Wooll-comber or Weaver, 


— or Servant in the Art, Gc. after the Day (in f. 38.) departs from his Service be- 
fore the End of the Time for which he is hired, or quits or returns his Work 
before it be finiſhed according to Agreement, unleſs for ſome reaſonable or ſuffi- 

Two Juſtices. cient Cauſe to be allowed by two Juſtices, on Conviction before two Juſtices, he 
ban be committed to Houſe of Correction to hard —_ not exceeding three 

20 Months. 
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Months. And if any Wooll-comber, c. wilfully damnify; or deftroy (wich- Damaging 
out the Owner's Conſent) any of the Goods or Work wherewith he is intruſted, V** 

on ſuch Conviction, he is to forfeit and pay to the Owner double the Value, Cc. 

to be levied by Diſtreſs, &c, by Warrant of two. Juſtices; and for want of ſuf- 

ficient Diſtreſs, to be committed 7 ira, or until Satisfaction be made to the 

Party grieved for the ſame, | & 4 

40. Every Perſon concerned in employing Wooll-combers, Fr. in the Wool- Payments in 

len Manufactory, ſhall pay all Perſons employed therein, the full Wages or Ma 

Price agreed on, in good and lawful Money of this Kingdom; and not in Goods, 

or by way of Truck, or in any other Manner than in Money, or make any De- 

duction therefrom, for or 6h Account of any Goods ſold or delivered previous to 

ſuch Agreement by any Perſon or Perſons whatſoever. Two Juſtices, upon 

Complaint made for that Purpoſe, may ſummon the Offender, and for Want of 

Payment in Money, or ſufficient Satisfaction given for the ſame to the good Li- 

king of the Party grieved, may by Warrant, &c. levy ſuch. Wages, &c. by Di- 

ſtreſs, Fc. and for want of ſufficient Diſtreſs, may commit the Offender to the 

common Gaol, there to remain without Bail or Mainprize for the Space of fix 

Months, unleſs he pay ſuch Wages in Money, or give full Satisfaction for the 

fame, to the good Liking of the Party grieved, 12 G. 1. c. 34. $. 3. And by the 

ſame AQ, paying the Perſon employed his Wages, &c. in Goods, or in any 

other Manner than in Money, contrary to the true Intent and Meaning of this 

Act, forfeits ten Pounds, a Moiety to the Informer, the other to the Party penalty. 

grieved, to be levied by Diſtreſs, &c. An Appeal lies (ut? /upra $. 38, 39, 40.) 

to the next General Quarter-Seſſions, with reaſonable Notice, aud there Coſis 

may be awarded. Vid. poſtea F. 51. | | 

41. If any Perſon after the Day (F. 38.) aſſaults or abuſes any Maſter Wooll- Amulting 

comber or Maſter Weaver, or other Perſon concerned in any of the Woollen Maſters, Se. 

Manufactures of this Kingdom, whereby he receives any bodily Hurt for not 

conforming or ſubmitting to ſuch illegal By-Laws, &c. or if he writes or cauſes Writing 

to be written; or knowingly ſends, or cauſes to be ſent, any Letter or other neg 

Writing or Meſſage, threatning any Hurt to ſuch Maſter, &c. or threatning too 

burn, pull down, or deſtroy any of their Houſes or Out-houſes, or to cut down 

or deſtroy any of their Trees, or to maim or kill any of their Cattle, for not 

complying with any Demands, Claims or Pretences of any of their Workmen, 

or others employed by them in the Woollen Manufacture; or for not conform- 

ing or ſubmitting to any ſuch illegal By-Laws, Cc. (prout in F. 38.) on Con- 

viction on Indictment found within twelve Kalendar Months after the Offence, Felony Tran. 

'tis Felony, and Tranſportation for ſeven Years. portation. 

42. If any Perſon, by Day or Night, break into a Houſe or Shop, or enter Breaking 
into it by Force, with Intent to cut or deſtroy Serge or other Woollen Goods in — * 
the Loom, or any Tools employed in making th-reof ; or wilfully and mal ici: 
ouſly cut or deſtroy ſuch, &c. in the Loom, or on the Rack ; or burn, cut or 
deſtroy any Rack on which any ſuch, &c. are hanged in order to dry, or wil- 
fully and maliciouſly break or deſtroy any Tools uſed in the Making ſuch Serges, | 
Sc. not having the Conſent of the Owner ſo to do, 'tis Felony without Clergy, Felony an 
This Act, vis. 12 G. 1. c. $4. (ut ſupra $. 38, &c.) extends to Combers of Ker- Oleg. 
ſey and Wooll, to Frame-work-Knitters, and Weavers or Makers of Stockings, 
and to all Perſons employed in any of the ſaid Manufactures. 

43. Makers of Mixed, Medley, or White Cloths, ſhall not (after firſt of June Length of 
1727) uſe, or cauſed to be uſed, Warping-Bars, except of the Meaſure and be oem 
Length following, vi. long Warping-Bar three Yards three Inches in Length; 
round Warping-Bar four Yards four Inches round ; the Thrums at the Ends, of 
the Warping-Bars not to exceed eighteen Inches in Length. Offender forfeits 
ten Pounds. Stat. 13 G. 1. c. 23. | 


44. Makers of Cloth (mentioned F. 43.) or Goods mixed with Wogll, ſhall Materiak how 
give out Wooll, Yarn or other Materials for ſuch Manufacture by Weight, after sed. 


the Rate of ſixteen Ounces to the Pound, and receive back by the ſame Weight. 
without Fraud or Deceit. Offender forfeits five Pounds, | 2. 


45. Makers of Woollen Cloths, Druggets, or other Woollen Goods, or Reſuſe, G. 


Goods mixed with Wooll, ſhall not uſe or cauſe to be uſed any Ends of Yarn, t to be uſed. 
1 K k — | 7" 2, 18..." 
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Two Juſtices. 


\* - _ Cloth and Clothlers; 


Wefts or other Refuſe of Claths, &c. Flocks and Pinions only excepted, by 
working the fame up again into any Sorts of Goods. Penalty is five Pounds for. 


each Offence, 13 G. 1. c. 23. Proſecutions upon this Act (viz. ſupra 5. 43, 44, 
45.) to be before two Juſtices, upon Information upon Oath, within three Ka- 
lendar Months after Offence committed. Penalties to be levied by Diſtreſs and 
Sale, Fc. a Moiety to the Informer, the other to the Poor. For want of ſuffi- 
cient Diſtreſs, Commitment to the County Gaol, not exceeding three Months, 


or until Satisfaction be made by the Offender. 
46. Diſputes and Demands relating to Work, Wages, or Damages between 


| any Clothier, &c. (as in F. 45.) and Weaver or other Perſon employed in ſuch 


Manufactures (as in F. 43, 44.) to be determined by two Juſtices; who, upon 
Complaint, are to ſummon the Parties, examine upon Oath, adjudge Satisfac- 
tion, and give Coſts and Damages in Diſcretion to the Party grieved, and by their 
Warrant levy ſuch Coſts and Damages by Diſtreſs, &c. of Perſon who refuſes to pay, 
for the Space of ten Days; for want of ſufficient Diſtreſs, Commitment to County 
Gaol or Houſe of Correction, not exceeding three Months, or until Satisfaction. 


There lies an Appeal to the next General 


Notice in writing, and the Juſtices in Seſſions may hear, &c. and award, and 


Search by 
Warrant of 
one. Juſtice. 


Receivers, 
Sec. of 
Thrums, &c. 


to be deemed 
incorrigible 
Rogues. 


Qu. This Act 
12 Ann. be- 


ing now re- 


pealed. 


Weavers how 
to be paid. 


Tenters to be 


marked. 


levy Coſts and Damages by Diſtreſs, Cc. and for want of Diſtreſs, Commitment 


(ut ſupra.) 
ſions upon this Act to be removeable by Certiorari, or other Proceſs. 


47. One Juſtice, upon Information on Oath, that any Perſon is, or is ſuſpec- 
ted to be guilty of any of the ill Practices (F. 43, 44.) may iſſue out Warrants 
to Conſtable, Tithing-Man, or other Peace-Officers, or Church-warden or Over- 
ſcer, to enter, in the Day-time, into any Houſes, Shops, Warehouſes, or other 
ſuſpected Places, to ſearch for and examine Bars and Weights made uſe of for 


* | 
the Purpoſes (in the Sections cited) by ſuch Clothier, &c. and if ſuch Clothier, 


Sc. interrupt ſuch Officer, &c. in Execution of his Office, he forfeits five 


Pounds for each Offence. | | 
48. Where Perſons are found collecting, buying, rece 
rying or conveying Ends of Yarn, Wefts, Thrums, ſhort Yarn, or other Refuſe 


of Cloth, Drugget, or Woollen Goods, 'or Goods mixed with Wooll, Peace- 
Officers by Warrant of a Juſtice may ſearch ſuch Perſons Bags, or other Con- 
venience for carrying ſuch Ends, &c. and if on ſuch Search ſuch Officer finds 


on or with ſuch Perſon, ſuch Ends, &c. Flocks and Pinions only excepted, 


ſuch Officer ſhall carry ſuch Perſon before one or more Juſtices ; upon Convicti- 


on upon Oath, or Confeſſion, Offender to be deemed a dangerous and incorrigi- 


ble Rogue, Vagrant, or Perſon, as by Stat. 12 Ann. Stat. 2. c. 23. and after the 
Day (in F. 43.) Makers of mixed, medley, or white Broad Cloth, ſhall ſatisfy 
and pay the Weaver by him employed in weaving the ſame, according to the 
Number of Yards that the Chains are laid on the Warping-Bars, and not other- 


wiſe, Five Pounds forfeiture for each Offence. 


49. Owners of Tenters and Racks for Cloth in Counties of Gloucefter, Wilts 


and Somerſet, after firſt of Auguſt 1727. ſhall meaſure Tenters, &c. uſed for 


Tentering, Cc. ſuch Cloth, and Mark or Number in Figures, plain and fair to 


be ſeen, the true Length of Yards of each Tenter, c. upon the top Bar, &c. 


Penalty. 


Inſpectors, 


their Power, 


their Names, 


Onath before a Juſtice, v8. ., ; | 3 * 
| + | „„ 


and foreſide thereof, at thirty-ſeven Inches to the Yard. The Penalty is five 
Pounds for each Tenter, &c. not ſo numbered and truly marked. Juſtices in 


uarter-Seſſions after Eaſter yearly, are to chuſe ſkilful Men of good 


General Qu: | | 
Characters, to be Inſpectors, and allow them a Salary. Theſe have Power at all 


ſeaſonable Times in the Day-time, (Sundays excepted) to enter and inſpect the 
Mills, Shops, Out-houſes and Tenter-Grounds of Perſons concerned in manu- 
facturing and milling mixed or medley Broad Cloth, and to meaſure the. Length 
of Tenters, and Length and Breadth of Cloths, and ſtamp their Names on a 
lead Seal, and affix it on the head End of each Cloth, and keep a Book, and {et 
down ſuch Clothier's, &c. Name, and the Number and exact Length and 


Breadth of Cloths, and give in a true Copy at every General Quarter-Seſſions, 
and an Account of what Forfeitures have beed levied in their Diviſions by Virtue 


of this Act (13,G. 1. c. 23. ſupra F. 43. & ſeguen.) The Inſpectors are to take this 


5 


Quarter-Seſhons, with ſix Days 


Such Award, Sc. to be final, and no Proceedings in or out of Seſ- 


iving, or any Ways car- 


O 
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14 B. do ſwear, That I will well and truly execute the Office of an Inſpector and Oath. 
of mixed or medley Woollen Broad Cloth within this County, according to 
the Laws and Statutes of this Realm, and according to the beſt of my Skill and 


Knowledge. So help me God. 


50. Clothiers, Makers of ſuch Cloth as in F. 49. Mill-Men or others, refu- 
ſing ſuch Inſpector Entrance, &c. for the Purpoſes in F. 49. forfeit ten Pounds. 
Inſpector acting againſt his Oath forfeits twenty Pounds. Their Salary is to be Salary. 
raiſed by two Pence per Cloth before it is ſent from the Mill, which the Inſpec- 
tors are every three Months, or oftner, to pay to the Treaſurer of the County, 
to be applied to the Salaries, &c. by Direction of General Quarter-Seſſions. 

51. Mill-Meñ in the Counties, in 5. 49. ſending Home to Clothier or Maker, Mill- Men 
ſuch Cloth, before it is inſpected and meaſured, forfeit forty Shillings for every 
Piece. This Act (viz. 13 G. 1. c. 23.) not to affect Worcefter. Proſecutions for 
the Penalty of ten Pounds, ſipra F. 40. to be commenced within three Months 
after the Offence. The General Iſſue pleadable. Treble Coſts for the Defen- 
dant, Sc. The Act (viz. F. 43. & /equen.) a publick Act. 

2. Owner, Maſter, Occupier or Mill-Man of any Fulling-Mill in the Weſt- to ſtamp 
Riding of Yorkſhire, who after twenty-fourth of June 1734. neglects or refuſes — 
to ſtamp on a Seal of Lead (as directed above 5. 28.) before the Cloth be car- 
ried from the Mill, the true Length and Breadth in Figures, &c. and his * 
Name or Part thereof upon the Rivet of the Seal, on Conviction on Oath, be- 
fore one Juſtice (not a Merchant or Dealer) he forfeits twenty Shillings for each 
Offence, by 7 G. 2. c.25. and no greater Penalty, The Information to be laid 


within fourteen Days after Delivery of the Cloth. 8 

3. After the Day /upra F. 52. a Merchant or Buyer of Broad Cloth in the Buyers may 
Weſt-Riding, who ſuſpects the Cloth does not contain the Length and Breadth Mag 7 
impreſſed on the Scals, may within fourteen Days after the Delivery put it into 
Water, not exceeding four Hours, and then cauſe it to be meaſured by a ſworn 
Searcher of Woollen Broad Cloth; and if he finds it to contain a ſmaller 
Quantity in Length or Breadth than is marked on the Seals, the Clothier or 
Maker, on Conviction on Oath before a Juſtice, (not Merchant or Trader in 
Woollen Manufacture) forfeits for each Offence twenty Shillings for every Cloth Penalty. 
with defective Seals; and the Searcher ſhall immediately take off the defective 
Seals, and affix new Seals, containing the true Length, &c. and ſhall regiſter 
the ſame in a Book ; and within five Days make Information of the Fact upon 
Oath before a Juſtice, Fc. and on his Neglect or Refuſal, &c. on Conviction, upon 
Oath before one Juſtice, he forfeits twenty Shillings for each Neglect or Offence ; a Penalty. 
Moiety of each of theſe Forfeitures to the Informer, the other Moiety to the Treaſu- 
rer of the Weſt-Riding toward Payment of the Searchers Salaries. Clothier, Maker 
or Searcher refuſing or neglecting to pay the Penalties, F. 52, 53. ten Days after 
Conviction, and Notice given to him, or left in Writing at his Dwelling-houſe, 
or laſt Place of Abode ; or not appealing to the next General Quarter-Seſſions, 
any Juſtice, &c. (not being a Dealer, &c.) upon Certificate of ſuch Conviction 


ſent to him by the Juſtice before whom the Conviction was made (who is to When and 


make ſuch Certificate) may iſſue out Warrant to the Conſtable or Bailiff where 0 levied. 

the Offender inhabits, to levy by Diſtreſs, &c. returning the Overplus after 

paying Charges of Diſtreſs and Sale. For want of ſufficient Diſtreſs, Commit- 

ment to the Honſe of Correction to hard Labour, not exceeding a Month. 

Perſons charged may within five Days after Notice of the Offences charged, go 

to the Houſe of the Buyer or Owner, and requeſt to ſee the Cloth, to examine 

that the Facts charged be juſt, and that no Frauds have been committed by the 

Buyer, &c. or Searcher ; and upon the Buyer, &c. refuſing to permit ſuch Of- 

fender to ſee, &c. ſuch Cloth, the Proſecution to be at an End, and Conviction 

thereon to be void. 
54. Clothier, &c. in the Weſt Riding, not to forfeit by the Act above (F. 28.) 

and this Act, wiz. 7 G. 2. c. 2 5. more than ten Shillings for the firſt Inch, fif- 

teen Shillings for the ſecond Inch wanting in the Breadth; and for every other 


Inch twenty Shillings, to be recovered and applied as above, F. 53. No Maſter, 
| | : Sc. 
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128 Cloth and Clothiers. 2 
| Sc. of white Cloth ſubject to Penalties by this Act, or 11 C. 1. c. 24. relating 
to the Breadth, after it is put into hot Water or Liquors to be die. 
Millman's 55. After the Day in F. 52. if Owners of Cloth, in F. 28. refuſe or neglect 
| x 6 Ty "ot upon Demand to pay to the Millman, &c. Two-pence for a whole Cloth, or 
payment. a Penny for a half Cloth, he may ſtop the Cloth till paid. And Millman ore- 
| fuſing or neglecting ten Days after Demand to pay the Treaſurer a Penny for 
ſuch whole Cloth, and a Half-penny for each half Cloth, &c. (F.28.) on Oath 
by one Witneſs, before one Juſtice (not being a Merchant or Trader, &c.) he 
forfeits five Pounds for each Refuſal or Neglect, to be yo to the Treaſurer, and 
applied towards the Salaries of the Searchers ; and the five Pounds and orſè Penny 
and one Half-penny, &c. may be levied by Diſtreſs and Sale of Goods ; and for 
want of ſufficient Diſtreſs, Commitment to the Houſe of Correction, to hard 
Labour, for a Month; and this Act, wiz. 7 G. 2. c. 25. makes Proviſion for 
the Charges. of paſſing it and the former Act 11 G. 1. which the Juſtices are to 
ſettle at Seſſions; and it lays on an additional Duty of Two-pence a whole Cloth 
and a Penny a half Cloth made or fulled within the Riding till ſuch; Sums and 
Intereſt are paid, and then to ceaſe. The additional Duties to be recovered and 
obtained as the former, above in this Section. 5 | 
Unlawful 506. After the Day in g. 52. if any Petſon ſtretch or ſtrain, or cauſe or pro- 
OS of cure, &c. any Weſt-Riding Yorkſhire Cloth, more than one Yard in Length in 
every twenty, or more than one Inch in every Quarter of a Vard of the Breadth 
(and ſo in Proportion for Cloths that are more or leſs in Lengths or Breadths) 
above or beyond the Length or Breadth expreſſed upon the Seals, upon Con- 
The Penalty. viction by one Witneſs, before a Juſtice, he forfeits twenty Shillings for every 
Half-Vard in Length, or Inch in Breadth, that the Cloth is over- ſtretched, to 
be recovered and applied as ſipra F. 53. there is an Appeal to the next General 
Quarter-Seſſions, giving ten Days Notice to the Informer; and Coſts and Charges 
Who to be may be awarded. Searchers are to be Perſons who follow or have been brought 
Searchers. up in making or dreſſing Broad Woollen Cloth in the Riding, not Dealers in Cloth. 
And this Act, vig. 7 G. 2. c. 2 5. extends to all Woollen Broad Cloth made, 
Limitation of milled, dreſſed, or expoſed to Sale in the Weſt- Riding. Informations on this 
Time. Act, (viz. F. 52. & ſequen.) to be made within five Days after Diſcovery of the 
Offence, It is a publick Act, and to be in Force to 1 September 1740. and to 
the End of the then next Seſſion. | 
Makers, hw 57. After the 1 Auguſt 1238. Makers of Narrow Woollen Cloth within the 
132 Weſt-Riding of Vorꝶſbire ſhall weave or ſet in the Head, of every Piece of Narrow 
Woollen Cloth (except white Kerſeys and half Thicks) the initial Letters of 
Chriſtian and Surname ; and every ſuch Piece made, milled, or expoſed to Sale 
in the Riding (except as before) ſhall, when fully wet, be meaſured at the 
Fulling-Mill before it be carried thence, both by the Millman and Searcher, 
down the Middle for the Length, and within the Liſts for the Breadth ; and 
the Millman ſhall affix or cauſe to be affixed at one End (before it be carried 
from the Mill) a Seal of Lead to be furniſhed by the Owner, and rivet it on 
the Cloth, and ſtamp his own Name in plain Words at Length thereupon, and 
_— to Length and Breadth of the Cloth in plain and legible Figures. The Searcher to 
Seal, Ge. affix a Seal of Lead at the other End in like Manner. Each of them is to keep 
Books, and enter in plain and legible Words and Figures the Day and Year 
when ſuch Piece was fulled or milled, the Length-and Breadth of it, and Name 
and Place of Abode of the Owner. Maker, Millman and Searcher reſpectively 
neglecting or refuſing to do as above, or refuſing to ſuffer Buyer to inſpect En- 
tries when thereunto reaſonably required forfeit as follows, viz, the Maker 
Penalties. twenty Shillings, Millman, &c. and Searcher five Pounds for each Offence. 
Stat. 11 G. 2. c. 28. | $166. | 
Election of 58. Juſtices at the General Quarter-Seſſions next after Eaſter yearly are to 
Searchers. chuſe and appoint Searchers, who may at all ſeaſonable and convenient Times 
enter into and inſpect all Mills, Shops, Warehouſes and Tenter-Grounds of 
Makers, Merchants and Dealers in Narrow Cloths; and meaſure the Length 
and Breadth of Cloth which they ſuſpe&t to be over- ſtretched; and before they 
enter upon their Office, take before a Juſtice this Oath : 
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take the Oath, have the Powers, and be liable to the Penalties as the Searchers 


and againſt Clothiers, Ic. within a Month after Sale and Delivery of the Cloth; 
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1 4 B. do ſwear, that I will well and truly execute the Office of A Scarcher of T O. 
Narrow Woollen Cloth within the Weſt-Riding of the County of Dr. So 
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And if a Searcher die within the Year, or by Sickneſs, or any Accident is rendered 
incapable of executing the Office, any one Jjuſtice living near the Place where 
the Searcher reſided may appoint another proper Perſon, (of good Character and 
KRepate within the Riding, who hath ſerved Apprenticeſhip to the, Trade of 
making "Narrow Cloth, or hath exerciſed Tach Trade for the Space of three 
Years) to fupply the Place of the Searcher till the next Quarter-Seſſions, to be 
there confirmed or another appointed, The Perſon confirmed or appointed to 


deed.” Did. | 


J oc 
l 


59. Makers or Owners are to meaſure ſuch Narrow Cloth (as in 5 7.) when Makers 70 
— from the Mill, before it be ſet on the Tenter ; and if he $: leſs than —_— 
the ſedfure ſtamped at the Mill, or that by lying wet in a Seaſon improper for and fretch 
drying, it falls ſhort of the Meaſure, he ſhall ſend or, carry. it to the Millman, them, how 
Ce. and Searcher, who muſt remeafure and reſtamp it. Five Shillings Penalty __ 
on the Owner's Neglect. But he may ſtretch Narrow Cloth an Inch in every 
Yard'in Length, and two Inches in three Quarters of a Yard in Breadth; and if 
he ſtretch it (or cauſes, Fc.) above theſe Proportions, he forfeits for the firſt Penalty, 
Half-Yard in Length, or firſt Inch in Breadth ſo over-ſtretched ten Shillings, 
and for every other Half-Yard in Length or Half- Inch in Breadth twenty Shil- 
560. To take off, alter, deface, obliterate, counterfeit or cut out any Seal, Defacing 
Figure, Letter, (in h. 57.) ſtamped or woven, Cc. Forfeiture forty Shillings, Marks. 
A Duty not exceeding Three-pence per Cloth, to be ſettled at Seſſions is given N 
to defray the Charges of the Act, and Searchers Salaries, And Millmen or Clocks, a 
Searchers may detain the Cloth till the Money is paid, and may ſell one or 
more Pieces for the beſt Price, and retain the Money due (returning the Over- 
plus on Demand) if the Maker, Cc. neglects or refuſes to, pay in eight Days 
61, Offences: againſt this Act 11 G. 2. c. 28. may be heard, Cc. by one One Juſtice. 
Juſtice, (not a Dealer in the Manufacture of Woollen Cloth, nor buying or , 
ſelling, Cc.) upon Oath of one Witneſs; reaſonable Notice to the Party ac- One Winefs. 
cuſed. The Penalties to be paid to the Juſtice before whom, Cc. who (after 
Charges of Conviction deducted) is to pay a Moiety to the Informer, the other 
Moiety to the Treaſurer at next Quarter-Seſſions, Cc. Offenders (on Notice at 
their laſt Place of Abode) neglecting or refuſing to pay, ten Days after Con- 
viction, or not appealing ; it may be levied by Diſtreſs, &c, by Warrant of one Diſtrets. 
Juſtice, returning the Overplus on Demand, after paying the Charges of Diſtreſs _ 
and Sale: For want of ſufficfent Diſtreſs, Houſe of Correction and hard Labour Default there- 
for a Month. Proſecution on this Act againſt Millmen and Searchers to be pro- * _ 
ſecuted within eight Days after Removal of the Cloth from the Fulling-Mill, Lnitation. 
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and all others, upon this Act, within a Month after the Offence. An Appeal Appeal. 
lies, againſt Order or Warrant made on Conviction, to the next General Quarter- _.. 
Seſſions, to be held fourteen Days after Conviction, giving ten Days Notice to Nazice. 
the Diſcoverer; and Coſts and Charges may be allo wet. 1 Colts. 

62. Clothiets, &c. (in g. 57.) may make Narrow Cloth {except as before . 
excepted) of ſuch Length and Breadth as they think fit. Cloths made in the an 
Weſt- Riding, Fc. and milled in Lancaſhire, Cheſhire or Derbyſhire, ſhall, be- how ſtampel. 
fore they are dried and tentered, be brought to the neareſt Millman and Cloth _. 5 
Searcher in the Weſt-Riding, and be meaſured and ſtamped, with the Regula- 
tions and Payments, (g. 57. & ſequen.) and under the fame Penalties. Actions 
againſt Perſons, Cc. to be laid in Com, Ebor, General Iſſue pleadable, and Pe- 
ane „ ate) 


/ 
#7 2 - . PP. A. , 1 4 * 4 0 
„ — / 
. 2 = * c 
9 
L 1 - 63: A 
g W . 


9 


and Chairs. 5 


1 | Cloth and Flathters, " 
Convictien for Convieion of divert Weavers an il, al. Comb 
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Vear of the 8 of 5 Sovereign Lord 25 15 
it doth appear unto us A. B. 2 ket, = 8, two of 
of Peace or the faid County of merſet reſiding near S the Place 1 — 
= . Offences herein after mentioned were committed, upon n the Oath of L. M. . 
| aforeſaid, Weaver, that E. F. G. H. J. and K. all of §. 
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1 and being ſeverally Perſons uſing ths Art and Myſtery of a * 

| fifth Day of March laſt paſt at S. in the County. aforeſaid, in 43, pol 

3 Club and Society enter into a Contract between . lg ae other 
72 to advance Perſons uſing the Art and Myſtery of à 2 to advance . U and 

| their Wages. to compel all the Maſter-Clothiers at S. aforeſaid, and Ae Miles — 

1 oY y 'Two-pence per Yard mare for weaving road < Ea 2 been ac- 

2 omed e and until the fifth Day of BODE 1 


| the faid E. Gt. did then and there ſeverally 

[ ſaid E. &c. being brought before us at 5. hes 
= | aforeſaid, and being ſeverally 25 1 
Defences ſeverally and 15 
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be do the Houſe of Correction Os the 21 County ty, "without Bail or Mainprize, = 
| 8 mmm 


= 64. The Warrant may recite an Adjudication, and . command the We. | 
= ſtable to arreſt and lead to priſon, an may alſo command the Gagler to re- 
1 ceive, &c. or there may be a Warrant to each, but that Juſtices commonly 
think it too great a Trouble. It is needleſs to multiply Precedents on ſo, volu- 
minous a Title: The Offences being many, and plainly deſcribed, thoſe; De- 
2 * be ſufficient eee for drawing the Warrants, Sc. 
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The Increaſe 1. A hundred Years ago there were only twenty Hackney-Coaches, or there- 
= Cy abouts, in Londen and Weſtminſter, and they did not ply in the Streets; 
4 _ __ but were kept at Stable-Yatds until they were {ent for, and beſpoke. Ruſhworth 
gives us a Proclamation which was publiſhed agaimt them as cauſing too great 
* Conſumption of Provender, and thereby enhanſing the Price to the Prejudice 
of of, the 8 Kit and the Nobility. | But after the Reſtauration, and more eſpecially. 
; ire of Londen, the Streets being more commodious than before, and 
the the Buildings alſo being greatly extended, it was at laſt thought neceſſary to re- 
| aulate Shs by ſeyeral Acts o Parliament. | 
Commiſſion" 2. For the Purpoſe mentioned in $. 1. and to grant a Supply to the Crown, 
A the Stat. 5 V. & M. c. = Was made ; and ſince that Stat. 9 Ann, c. 23. which 
22 empowers the King to ap int Commiſſioners not exceeding. five in Number to 
regulate and licenſe Hackney Coe within the Bills of Mortality, and Stage- E 
Cork. Coaches 1 8 England, "Wales and Berwick upon Need. | 
Hackney- 3. Hackney-Coaches in London. were by the firſt. Act not to exceed ſeven 
— 1 Hundred, 1 by the Hy Ac eight Hundred) the Driver or Keeper to, be. 
" licenſed; by the Commiſſioners, or the major Fart of them, under their Hands 
and Seals, or a Majority of them, from Time to Time within thirty-two, Years, 
Chairs 300. (this is made perpetual by 3 G. 1. c. 7. g. i.) and by Stat, ꝙ Ann. two Hundred 
Chairs, and by Stat. 10 Ann. c. 19. F. 158. one Hundred Chairs more for thirty- 
one Vears (by 3 G. 1. c. 7. . 1, made perpetual) and by 12 G. 1. c. 12. f. 15. 
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avs/ Haadred: more Chin fu N — of Fit 
1726, ſuhject to a Tax. And driving or letting to Hire by the Hour, or Day, Driving, oc, 
er otherwiſe, any Hackney- Coach, or Caach-Harſes, without Licence, Ga. or 2 * 
carrying for Hire in any Hackney or common Chair, Cc. the Forfeitute is ſiue Penal 
Pounds: the Coach, and fomy Shillings the Chair for each Offence. | Coaches Nay” 
Chairs are on each Side 10 carry or Marks of Diſtinction appointed Fes. 
y the Commiſſioners, and are not to uſe the fame Figure or Mark which ano- 58 
uſes, nor Hat · out, ohliterate, alter or deface the ſame on Forfeiture of fibe 6 50 
ids for each Offence, a Maiety to the King, a'Mojety to the Informer. 
4. Hackne y-Coachmen and Drivet of Coaches are to take for Hire, in and Their Hire. 
pr. Londen — Meſtminſter, or within ten Miles thereof, hot above the Rate 

of ten Shillings for a Day, reckoning twelve to the Day; and by the By the Hour. 
Hour, not above Eighteen- pence for the fitſt Hour, and Twelve-pence for eve- 

ry Hour after. From any of the Innus of Court or thereabouts, to any Part of Berween parti 
St. Fames's or City of Weener (except beyond Tor hill Street) not above alf Hes.” 
Tuclve - pence. From the fame Places to tha lons of Court or thereabouts, the 
fame Prices. From any of the Inns of Court or thereabouts, to the Royal Ex- | 
change Twelve-pence ; and af to the Tower of London or Biſhopſgate-ſtreet, or wy 
Aldgate, or thereabouts, | en- pence; and ſo from the ſame Places to the ; 
Aid Inns ; and the like Rates from and to any Place at the like Diſtance with 0 
the Places — —— 

of four Furl particularly ſet down in the AR ace, „ 
* _ Furlong, one Shilling for ay Hackney-Coach ; and not exceeding two 

Pence; the Commiiſioners were to cauſe the Diſtances be- To be mea - 
= — moſt noted Places to be — 7 — He which the Twelve. 
and teen-penny Rates t to „ have done ac- 

— as forth in kh the laſt — of this Title. * 
6. The Rates for Hackney-Chairs are one Shilling for a Mile; and their Diſtances 

to the moſt noted Places were to be meaſured. Coachman or Chairman refuſing to 
g 0 at, or exacting more for his Hire than the Rates limited by the Act, ſorfeits 
rty Shillings for can Difnce, And by 1 G. 1. c. 57. F. 2. Hackney-Coach- 
men * duch Offence forfeit not more than three Pounds, nor under ten Shil- 
lings. Jide poftea 4. 14. 

7. Commiſſioners, or the Officers rider them, are not to take or demand £ any Commiſſon- 
Fee or Reward from any Perſon Aeg the King) for any Thing to be done in 4 
Execution of their Offices, except the Clerk's Fee for Licences. 

8. By Stat. 9 Aun. c. 23. the Penaltics (except thole incurred by the Com- bene hoy 
miffioners) ate ch be levied by Diſtreſs, by Warrant from the Commiffioners, or levied. 
three of them, to be ſold within ten Days, returning the Qverplus, the Charge 
of making and ſelling the Diſtreſs being firſt deducted ; Kari ec) the Charge 
of the Warrant for the Diſtreſs, if upon ſeven Days Notice they do got pay 
without ſuch Warrant; and in Default of Diſtreſs, the Offender by like Warrant 
to be committed to Priſon without Bail or Mainprize till Payment of the Penal- 
ty, &c. The Offences to be heard in a ſummary Way before the Commiſſion- Bee Com- 
ers, or three of them, upon the Oath of one or more credible Witneſſes, or the ®iſlozers: | 
Confeſſion of the Party, who is to be ſummoned to make his Defence; a Moicty 
to the King, the other to the Informer. And by 1 G. 1. c. 57. $. 7. Every Al- Aldermen or 
derman within his Ward, and every Juſtice of Peace within his Juriſdiction, Ji * 
may inflict the like Penalties, and levy the ſame in the ſame Manner, for Offen- 
ces contrary to this Act, as the Commiſſioners may do, ſo that no Perſon be pu- 
niſhed twice. And by this Act and the former the 'Commitlioners may make By-Laws, by 
By-Laws to be approved of by Lord Chancellor, Chief Juſtices, Chief Baron, . 
or three of them, for the better Regulating and Ordering Perſons licenſed to keep 
or drive Hackney-Coaches, or the Renters of ſuch Licences, and Drivers of ſuch 
Coaches; and to prevent Diſturbances and other Inconveniencies in the Streets 
and Highways where ſuch Coaches ſhall ſtand and be driven, with reaſonable 
Penalties. | 
N Perſons ſued for any Thing done in Purſuance of 9 Am. c. 23. or 4G, 1. General Iſſue, 
Stat. 2. c. 57. may 5-5) the General Iſſue, c. — no Curtiorari ſhall ſu- Ci. 
2 Execution, or other Procceding upon any Order of the * 

oners 


— 
E 


7 


4 * 


- 
- —_— l — N — 2 K M — n 2 4 2 
— 4 ads ” = * 
ACS .../ Re ODER ACRE CAE. > 3 
4 * . * Ip w l = * K E N 
* 


— 828 * an 
8 — - -— 2 —— = 
. r 
. 


— 
— — — 


A 3 
3 CC 


—— _. 


— 
— — 


8 — c 
< r . 4 


2 1 * _—_— — 
7122 
— — NN—Q—2— — — — 


Coaches and halts. 


oben upon. either of belt Ae, notwithſiwiding ben Writ, or the Allow- 
ance thereof, 2 1.339507 


e Cbaitmen may ply vs the Lords Day, novwichitanding 


Lord's' Day. he” 0 former Laws. 1 Att. 3 10 


Rey y for I. If any Perſon refuſes or neglects to pay ang Coachen or Chakman the 
Se. on Non- Money juſtly due to him for carrying in his Coach or Chair; or wilſully cuts, 
Payment. defaces, or breaks any ſuch Coach or Chair, a Juſtice of Peace, where ſuch Re- 
See the War. fuſal is made, or Damage done, upon Complaint, may grant · a Warrant to bring 
unt g. 7. before him the Perſon againſt» whom the Complaint is, and upon Proof upon 
Oath, may award reaſonable Satisfaction to the Party grieved for his Damage and 
Coſts; and upon Refuſal to pay, or make Satisfaction, may bind him over to 
the next General Quarter-Seffions, where the Matter may be finally heard and 
determined, and Satisfaction awarded to the Party grieved, to be levied (on Non- 
payment) by Diſtreſs of Goods and Chattels, ꝙ Ann. 
osg, rning- Coaches are not to be driven to F unerals, aalen be on 
the Fore-Standard of ſuch Coach or Hearſe, or in ſome other convenient Place, 
unleſs it be a Gentleman's Coach attending the Owner, or ſome of. the Family. 
The Driver may be ſummoned before the Commiſſioners [or Juſtices] and on 
Default of his Appearing they may proceed againſt him. And though no ex- 
. preſs Hiring be proved, yet unleſs the Party appears, and proves a previous Or- 
der or Command from the Owner, it ſhall be deemed a' Driving for Hire; and 
the Party forfeits five Pounds, to be recovered of the Driver, or rung of 


the Funeral. Stat. 1 G. 1. 86. 2. c. 57. F. 4. 


nde , |} 3. Carters or other Perſons driving a Cart, Dray, Car or en in or 
Guide. through any the Streets or Lanes of London, Weſtminſter, Southwark, or within 


the Bills of Mortality, who ſhall ride upon ſuch Cart, Sc. not having ſome 
other Perſon on Foot to guide or conduct the ſame, being convicted Dae the 
Alderman of the Ward, or one or more Juſtice where, Cc. by Oath of one or 
y. more credible Witneſſes, ſhall forfeit ten Shillings for every "Offence, by Diſtreſs 
and Sale of Goods, a Moiety to the Informer, the. other to the Poor of the 
Pariſh or Place ; and in Default of Payment, the Offender to be ſent by ſuch 
Alderman, Gc. to the Houſe of Correction, there to be kept to hard Labour for 
the Space of three Days. This not to take away the Power of the Lord Mayor 
of London, &c. and Governors of Chri/i's Hoſpital, © 
Miſbehaviow 14 By Stat. ꝙ Ann. c. 23. H. 49. If any Perſon who drives : a Coach, or cat- 
in hired Dri- Ties a Chair for Hire, & not being himſelf intereſted in a Licence ſo to do, but acts 
1 under the Licence of another, as Servant or otherwiſe, be guilty of any Miſbeha- 
Words are o- viour in his Employment, by demanding. more * his Fare, or by giving abu- 
mitted in Stat. ſive Language, or any other rude Behaviour, on Conviction by Oath of one cre- 
I A — dible Witneſs, either before the major Part of the Commiſſioners, or one or 
(poſtea g. 16) more Juſtices, &c. he ſhall forfeit and pay a Sum not + exceeding twenty Shil- 
2 lings, to be paid to the Poor of the Pariſh; and if he be not able or refuſe, he 
Ad, ws being {Þall be committed to Bridewell, or ſome other Houſe of Correction, there to 
the more com. be kept to be kept to hard Labour for the Space of ſeven Days, and receive 


erred noon the publick Correction of the Houſe before he be diſcharged. 


en W e COIN abt 6h008dingy 3 4 dor under 109, See the Warrant, g. 16. 


Whether Hi 15. A Gentleman had a Coach and Harneſs of his own, and gave an Inn- 
Horſes within Keeper one hundred Pounds a Year to find him a Pair of Horſes and a Coach- 
the Statute. man. The Queſtion was, Whether he could do this without a Licence to keep 
a Hackney-Coach upon 5 W. & M. c. 22. (the fame as to this Point with Star. 

9 Ann. c. 23. now in uſe.) Et per Cur. Though in the Beginning of the Licen- 

ſing Clauſe, and in the prohibiting Clauſe, Hackney-Coach or Coach-Horlſes 

are mentioned in the Disjunctive, yet that muſt be underſtood of Coach- 

. Horſes to be uſed with a Hackney-Coach ; becauſe all other Proviſions in the 

Act, viz. the Number, the Fine, the Rent, and the whole Revenue reſerved, 

is confined to Hackney-Coaches, and the Party cannot forfeit but where the 
Commiſſioners may Licence; and it is an 2 of enn m—_ v. 2 


1 B. R. 2 Salk, 612. | 


0 


|  Chaches and Chatrs. 


16. A Warrant to levy the Penalty of a Hackney-Coachman for demandi ng more 
. than his Hire, and for abuffve Language. 


Middleſex. VWcress A. B. of the Pariſh of St. Martin in the Fields in the Mou for 
| County of M. aforeſaid, was this Day convicted before me Sir T.C. xy; 


Bart. one of his Majeſty's Juſtices of the Peace for the ſaid County of Middleſex, 
upon the Oath of K. L. Servant of C. D. of the Pariſh of St. Paul Covent-Garden 
in the ſaid County, Eſquire, for that he the ſaid A. B. being a Driver of an Hack- 
ney-Coach, and not being himſelf intereſted in a Licence ſo to do, but acting 
under the Licence of J. S. as Servant of the ſaid J. S. did on Tueſday the firſt 
Day of this Inſtant April take up the ſaid C. D. into the ſaid Hackney-Coach at 
the Roſe Tavern without Temple- Bar, and ſet him down at St. Fames's Palace, both 


in the ſaid County, and did then and there inſiſt that the ſaid C. D. ſhould pay to 


him the ſaid A. B. the Sum of one Shilling and Six-pence for his Fare for the Di- 
ſtance above mentioned, and did by abuſive and threatning Language extort from the 
ſaid C. D. the Sum of one Shilling and Six-pence for his Fare aforeſaid, which is Six- 
pence more than was juſtly due to the ſaid A. B. for his Fare for the Diſtance 
aforeſaid. And whereas I have adjudged, by Force of the Statute in ſuch Caſe 
provided, that the ſaid A. B. hath for ſuch his Offence forfeited the Sum of ten 
Shillings for the Uſe of the Poor of the Pariſh of St. James's Weſtminſter, within 
which the ſaid Offence was committed: Theſe are therefore, in his Majeſty's 
Name, to require and command you, to demand and receive of the ſaid A. B. 
the ſaid Sum of ten Shillings, for the Uſe of the Poor aforeſaid ; and if upon 
ſuch Demand the ſaid A. B. ſhall negle& or refuſe to pay the ſame, that then 
you convey him to the Houſe of Correction, there to be kept to hard La- 
bour for the Space of ſeven Days, and to receive the publick Correction of the 


Houſe before he be diſcharged : And the Keeper of the ſaid Houſe of Correction 


is hereby required to receive the ſaid AH. B. and to keep him to hard Labour, 
and correct him in Manner as aforeſaid, Given under my Hand and Seal this 
Day of 1738. | 


17. A Warrant againſt a Perſon for refuſing to pay a Hackney-Coachman his 


juſt Fare. 


133 


"of 


for 
viour. 


Tondon. Hereas Complaint hath been made on the Oath of A. B. Hackney- Warrant for 


| Coachman, before me Sir F. C. Knight and Alderman of the Ward 
of F. in the City of London aforeſaid, that he the ſaid A. B. having taken up in 
in his Hackney-Coach C. D. of the Pariſh of St. Dunſtan in the Weſt in the ſaid 
City on Tueſday the fourteenth Day of this Inſtant Month of April, at Nine of 
the Clock in the Morning, and having carried in his faid Hackney-Coach the 
ſaid C. D. to many different Places, and attended him for the Space of eight 


Hours together on the fame Day, he the ſaid A. B. in the ſaid Pariſh at five of 


the Clock in the Afternoon of the ſame Day ſet down the ſaid C. D. at the 
King's Head Tavern in Fleeiſtreet, and then and there the ſaid C. D. refufed to 
pay the ſaid A. B. the Fare ſettled and allowed by Act of Parliament, amount- 
ing to the Sum of eight Shillings and Six-pence for the ſaid Space of eight Hours, 
and inſiſted, that he the ſaid C. D. would pay to the faid A. B. the Sum of 
five Shillings and no more for his Fare afbreſaid ; and alſo wilfully broke a 
Pannel of Glaſs, Part of the ſaid Hackney-Coach, of the Value of two Shil- 
lings, becauſe the ſaid A. B. refuſed to accept the ſaid Sum of five Shillings for 
his Fare as aforeſaid. Now theſe are in his Majefty's Name to command you to 
apprehend the ſaid C. D. if he be found within the ſaid City or the Liberties 

ereof, and him ſo apprehended you are to bring before me to anſwer the 
Premiſſes, and further to be dealt with according to Law. Given under my 
Hand and Seal this firſt Day of April in the thirteenth Year of the Reign of 
our Sovereign Lord King George the Second, 7 1 5 


18. One Shilling Rates for Hackney- Coaches - from WW-ftminſter-Hall to 
Marlborough-Street ; or, to Albemarle-Street ; or, to Bolton-Street'; or, to Bloomſ- 
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134 Coaches and Chairs, Coals, 
* = bury-Square ; or, to Soho-Square; or, to Little * Queen-Street Holborn, From 
with the 48 St. James's. Gate to Queen Annes Square Weſtminſter ; or, to the neareſt Corner 
above (5. 4.) of Red-Lion-Sguare. From Hay-Market Playhouſe to Red-Lion-Square; or, 
which gives to Queen's Square Weſtminſter ; or, to Thavies-Inn; or, to Bloomſbury-Square, 
this Fare, From Guildlal to Red-Lion-Square ; from the Upper End of Fetter-Lane Hol- 

born to Aldgate ; from the Royal Exchange to Hoxton-Square ; from Newgate 
to the Middle of Greek-Street near Soho-Square; from the Bridge-Foot South- 
wark to Sir William Wakworth's Head at Walworth ; from Gray's-Inn-Gate to Sad- 
lers Wells near Iſlington ; from Covent-Garden to Clerkenwell-Church ; from Tem- 
ple-Bar to Billingſgate ; from Aldgate to Shadwell-Church. Eighteen-pence Rates 
for Coaches; from Drury-Lane Playhouſe to Queen's Square Weſtminſter ; from 
Weſtminſter-Hall to St. Paul's; or, to Queen's Square Red-Lion-Fields; or, to 
Red-Lion-Square. From Sr. James Gate to Hatton-Gargen ; or, to Mary-le- 
Bon Church. From the Royal Exchange to the New Exchange in the Strand ; 
or, to Bloomſbury-Square; or, to the Watch-Houſe at Mile-End; or, to Neu- 
ington-Church Surry ; or, to Covent-Garden, From the Hay-Market Playhouſe 
to Hatton-Garden, From the Outſide of Aldgate to Stepney-Church ; or, to 
Ratchff-Croſs. From Bedford-Street Covent-Garden to Coleman-Street ; from 
Bread-Street to Hoxton-Square; from the Middle of Broad-Street to Hart-Street 
 Bloomſbury-Market ; from St. Martin's-Lane in the Strand to Gold-Street by 
Wood-Street, From the Middle of Grace-Church-Street to Somerſet-Houſe ; from 
Guildhall to Brownlow-Street in Drury-Lane. From .Stocks-Market to Charing- 


Croſs. | | 
Note, The Commiſſioners meet in Surrey-Street in the Strand. 
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Coals. (See Reels.) 


Coals, which 1. (OE A-Coal brought into the Thames and ſold muſt be ſold by the Chaldron, 

fold by nen- viz. thirty-ſix heaped Buſhels, according to the ſealed Buſhel. All Scorch 

by Weizht. and other Coals by Weight, at one Hundred and twelve Pounds Averdupors to 

Forfeiture. the Hundred. If otherwiſe ſold or expoſed to Sale by Retaler, the Coals are 

forfeited, and the double Value, to be recovered in a Court of Record, or by way 

Two Juſtices. of Complaint made to the Lord Mayor of London and Juſtices there, or two; or 

to the Juſtices of the Counties, or any of them. They or two of them are to 

call the Parties before them, and upon Proof upon Oath to their Satisfaction 

convict the Offenders, and iſſue Warrant for the Forfeitures; Half to the Proſe- 

| cutor, and Half to the Uſe of the Poor, or Repairing the Highways in the Pa- 

mm riſh or adjoining Pariſhes. The Lord Mayor of London and Court of Aldermen, * 

— J Alices, and the Juſtices for the Counties, or three, Quorum unus, may ſet the Prices of 

| Coals fold by Retale (16 & 17C. 2. c. 2.) and Ingroſſer or Retaler refuſing to ſell, 

Lord Mayor, &c. may appoint Officer, &c. to enter into Wharf, &c, and in 

Caſe of Refuſal, taking a Conſtable to force Entrance, and ſell the Coals at rea- 

ſonable Rates, deducting Charges. General Iſſue pleadable. Double Coſts. 

What Traders Perſon trading in Coals ſhall not act upon this Statute, which was made for three 
_ Years, and made perpetual by 7 & 8. z. c. 36. F. 2. 3 

Combiracion 2. There is an Act 9 Ann. c. 28. againſt Combinations to advance the Price of 

ets puniſhable Coals, which was temporary, but is made perpetual by 1 G. I. Stat. 2. c. 26. H. I. 

by Action, The Penalties are high, and not recoverable before Juſtices of Peace; therefore I 

3 have omitted them, as I alſo have the ſeveral Acts which laid Duties upon 

Coals. I have alſo for the like Reaſon omitted to abridge the moſt Part of Stat. 

3 G. 2. c. 26. by which all Penalties therein above five Pounds are recoverable by 

Action, &c. thoſe of or under five Pounds by way of Complaint to the Lord 

Mayor, or one Juſtice, where the Offender lives, who is to call the Parties be- 

fore him, and hear and examine upon Oath, and by Warrant levy the Forfei- 

ture, if not forthwith paid upon Conviction, by Diſtreſs, &c, a Moiety to the Uſe 

of Informer, the other to the Uſe of the Poor ; for want of Diſtreſs the Houſe 

of Correction and hard Labour not exceeding thirty nor leſs than fourteen Days. 

And by this Act, after the firſt of Auguſt 1730, all Coals landed at any Whart, 

I : CK, 


Dock, or other Landing Place on the River ies, or on any Branch or Creek 

adjacent or near thereto, and carried to any Place within the Bills of Mortality, 

ſhall be carried to the Buyer in Linen Sacks ſealed and marked with white Paint Coal-Sacks in 
in Oil, at Guildhall, London, or at the Exchequer Office at Weſtminſter by the Ag "= 
proper Officer there ; the Sacks to be full four Feet and two Inches in Length, 

and twenty-ſix Inches in Breadth after they are made; and Dealers and Carriers 

of Coals uſing other Sack for Carriage of Coals within the above Limits, forfeit Forfeiture 
twenty Shillings ; but Conſumers of Coals are not obliged to uſe ſuch Sacks, *** 

The Standard Buſhel for Coals is deſcribed 12 Ann. Stat. 2. c. 17. F. 11. but the Standard Coal. 
Penalty for not keeping it is by 3 G. 2. c. 26. not recoverable before a Juſtice, Babel 

But by this laſt Act, Servants of Dealers in Coals who fill Coals into Sacks with- Penalty on 
out firſt duly Meaſuring the ſame by ſuch Buſhel, ſhall for every Offence be com- —— — 
mitted to the Houſe of Correction to hard Labour, not exceeding thirty nor not duly Mea 
leſs than fourteen Days. Offenders againſt this Act who within fix Kalendar ſuring. 

| Months after ſuch Offence committed make an effectual Diſcovery of any Perſon Offenders Git 
concerned in the Coal Trade who committed any Offence contrary to the Act, promos 1 
ſo as he may be convicted, ſuch Diſcoverer is diſcharged from all Penalties and | 
Forfeitures. There is another Act, viz. 4 G. 2. c. 30. againſt Ships keeping 

Turn, &c. but this is not to be executed by Juſtices, therefore I paſs it over. | 
3. The Court of Lord Mayor and Aldermen in London, or the Lord Mayor Price of Coal 
by Order of the Court, from Time to Time, as there ſhall be Occaſion, may ſet, ner whe int 
aſcertain and appoint the Price of all Sea-Coals imported into the Port of London e 
from Newcaſtle upon Tyne and the Parts adjacent thereunto, to be ſold, or expo- 

ſed to Sale within the Limits and Juriſdiction of the Lord Mayor, for one Year 

from the firſt of May 1738, And the Lord Mayor or two Aldermen ſummon 

before the Court, or before the Lord Mayor, all ſuch Perſons as the Court or 

Lord Mayor thinks proper, and to examine them upon Oath, or being Quakers, 

on their Affirmation as Witneſſes in relation to the Premiſſes. 11 G. 2. c. 15. 

4. Perſons who within the Time limited 5. 3. ſell ſuch Sea-Coals within the Forfeiture for 
Port of the City of London, for a higher Price from any Ship, &c. or from Fs * 
any Wharf, Sc. than ſo ſet, aſcertained and appointed, forfeit thirty-ſix Shillings 2 : 
for every Chaldron, and ſo in Proportion, to be levied by Diſtreſs and Sale, &c. 
by Warrant from two or more Juſtices for London, Middleſex, Efſex, Kent or Two Juſtices. 
Surrey, within their Juriſdictions, before whom, &c. Forfeiture to Informer. 
Proſecution within twenty Days after the Offence. Appeal lies to the next Ge- Appeal to Sk 
neral Quarter-Seffions, or General Seſſions, and Coſts may be awarded againſt fn. 
the Appellant not making good his Appeal, or not proſecuting with Effect, and 
Commitment to the common Gaol, till Payment of Coſts and Penalty; and 
Coſts may in like Manner be awarded for the Appellant, and recovered as be- 
fore; but no Conviction to be quaſhed for want of Form only. 


5. A Warrant to levy the Penalty upon F. 4. 


Surrey. Were it this Day appears to us A. B. and C. D. two of his Maje- Warrant te 
ſty's Juſtices of Peace for the County of Surrey aforeſaid, upon — . 

the Oaths of F. and G. both of Lambeth in the ſaid County, that H. of Lam- 

beth aforeſaid, being a Dealer in Coals, did on Monday the firſt Day of this 

Inſtant April fell from his Wharf at Lambeth aforeſaid thirty-fix Buſhels of 

Sea-Coals imported from Newcaſtle upon Tyne and the Parts adjacent thereto into 

the Port of London to be ſold, for a higher Price than hath been duly ſet, aſcer- 

tained and appointed by the Lord Mayor of London, by Order of the Court of 

Lord Mayor and Aldermen in London, in Purſuance of a Statute in ſuch Caſe 

made and provided in the eleventh Year of his preſent Majeſty King George the 

Second ;* that is to ſay, for the Price of thirty-two Shillings for the Chalder, or 

thirty-ſix Buſhels as aforeſaid ; whereas the Price ſo ſet by the ſaid Lord Mayor 

as aforeſaid, then and now being and remaining in Force, was and is the Price 

or Rate of twenty-ſeven Shillings for the Chalder, or thirty-ſix Buſhels of Sea- 

Coals, for which Offence the ſaid H. hath forfeited the Sum of thirty-ſix Shil- 

lings, and we do hereby adjudge the ſame accordingly. New theſe are to re- 

quire you, to levy the ſaid Sum of thirty-ſix Shillings, by Diſtreſs and * 
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136 Coin. Commitment. Common Pzayer. Contes. 
of the Goods of the ſaid H. rendring to him the Overplus, if any there he; and 
that you pay the ſaid thirty-ſix Shillings to F. and G. who informed us of the 
ſaid Offence, and for ſo doing this ſhall be your ſufficient Warrant. Given, c. 

| | | __ 
C. D. 


uh. _—_— 
a — — * — — — — H— 


Commitment. 


ape I, O what has been delivered under the Titles of Arreſt, and Bail, we have 
L. Ray. 65. thought fit to add theſe few Notes out of L* Raymond's Reports. In 
Commitment the Caſe of the King againſt Kendal and Roe, Mich. 7 W. 3. it was reſolved, 
Ts Secretary 1. That a Commitment by a Secretary of State, for High Treaſon, is good. 
* * 2. That a Commitment to a Meſſenger for a Time till Examination, is lawful. 
3. That in a Commitment for aiding J. S. a Traitor to eſcape, two Things 
ought to be ſpecified in the Warrant, viz. Firſt, For what Treaſon J. S. was 
committed: For, he who breaks the Priſon is guilty of the ſpecifick Treaſon. 
Secondly, It ought to be averred that J. S. committed the Fact; becauſe the 
Breaking of the Priſon is affected with the ſame Offence. The Priſoners were 
bailed, | 
L. Ray. 323. 2, Certain Quakers were cited into the Spiritual Court to anſwer upon their 
ſolemn Affirmation concerning their Detention of Tithes, and their Contumacy 
in not anſwering was certified to two Juſtices purſuant to Stat. 27 H. 8. c. 20. 
by whoſe Warrant they were committed to Priſon. Being brought by Habeas 
Corpus into B. R. Semb. per Cur. the new Act which gives a Remedy for ſuch 
Tithes before a Juſtice of Peace, does not take away the Juriſdiction of the 
Spiritual Court, But then the Commitment being for Contempt in a Suit for 
Detention of Tithes or other Ecclefiaſtical Duties, was held ill; becauſe it did 
not appear for which the Suit was ſpecially. Rex v. Sanches. 
P*Ray.545, 3. A Man convict upon the Statute of Deer-ſtealing, 3 & 4 NV. & M. c. 10. 
546. ought not to be committed, if he has ſufficient Diſtreſs: But if he was preſent 
at the Conviction might be detained two Days, to diſcover whether he had ſuffi- 
cient Diſtreſs, &c. Rex v. Chandler. | 
L4 Ray. 699. 4. A general Commitment that a Woman is a lewd, idle, and diſorderly Per- 
ſon, is good: But not, for that ſhe was found in a reputed Bawdy-houſe ; un- 
leſs there be ſome Inſtance of Misbehaviour. Rex v. Symonds. 
L. Ray. 100, 5. A Commitment of a Bankrupt, by Commiſſioners for refuſing to be ex- 
whe amined, and until he ſhall be otherwiſe diſcharged by due Courſe of Law; is ill. 
| They have no ſuch Authority, The Commitment ought to be until he ſubmits 
in the particular Inſtance then in Queſtion ; as to be examined, &c. 


— 


— 


Common pꝛaper. See Religion. 
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Conies. See Game. 


Conjuration. 
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Conjuration. 

1. A Law was made in the 1 Jac. 1. to puniſh Conjuration and Witchcraft, A& of 1 J. 1. 
in ſome Caſes capitally, and in other Caſes by Pillory and Impriſon- wPealed. 

ment; and many Perſons have ſuffered Death upon Indictments upon this Sta- 

tute: But now by Stat. 9 G. 2. c. 5. the above Act of Fac. 1. is repealed, ex- 

cept ſo much of it as repeals a Statute 5 El. intitled, An Act againſt Conjura- 


tions, Inchantments and Witchcrafts. And no Proſecution to be for Witchcraft, 
Sorcery, Inchantment or Conjuration, or for charging another with ſuch Of- 
fence. ; 


0 


2. If any Perſon after twenty- fourth of June 1736. pretend to exerciſe any Pretending to 
Kind of Witchcraft, Sorcery, Inchantment or Conjuration, or undertake to tell rode -— 
Fortunes, or from his or her Skill or Knowledge in any occult or crafty Science, 

to diſcover where or in what Manner any Goods or Chattels ſuppoſed to be loſt 

may be found, the Offender upon Conviction upon Indictment or Information 

in England, ſhall for every Offence ſuffer one Year's Impriſonment, without Puniſhed by 
Bail, Cc. and once in every Quarter of the ſaid Year, in ſome Market-Town of im — 
the County, upon Market-Day, ſtand openly on the Pillory by the Space of an &.. l 
Hour; and alſo ſhall, if the Court thinks fit, find Sureties for the good Beha- 

viour, in ſuch Sum, and for ſuch Time, as the Court thinks proper, and be 

further impriſoned till Sureties given. Stat. 9 G. 2. c. 5. 


3. A Warrant to commit an Offender on F. 2. 
Eſex. V/ Hereas it a to me A. B. one of his Majeſty's Juſtices of Peace Warrant to 
7 N for the gal County of Eſſex, upon the Oath of C. D. of Ongar in On. — 
the ſaid County, Spinſter, that E. F. of Ongar aforeſaid, Widow, did on the 5 
ſixth Day of this Inſtant March at Ongar aforeſaid, undertake to tell the For- 
tunes of the ſaid C. D. and of X. and Z. And whereas the ſaid E. F. being 
brought before me this Day refuſes to find ſufficient Sureties for her Appearance 
at the next General Aſſizes and General Gaol-Delivery to be held for the ſaid 
County of Eſſex to anſwer the ſaid Offence : Now I do hereby command you 
to receive into your Cuſtody the ſaid E. F. and her ſafely to keep until the next 
General Aſſizes and General Gaol-Delivery to be held for the ſaid County, to 


anſwer the ſaid Offence, or until ſhe be otherwiſe delivered according to Law. 
Given, &c, | | 


9 


Conſpiracy. 


I. e is a Term in the Law capable of ſeveral different Significations ; Sorts of Con- 
and all of them bad. Becauſe theſe Crimes differ in their Nature and ſpiracies. 
their Puniſhment, it is neceſſary to conſider them diſtinctly. Firſt therefore, 

2. A Conſpiracy to levy War againſt the King's Perſon, is High Treaſon, Conſpiracy to 
as being a ſufficient Overt of compaſſing his Death upon the Statute 2 5 E. 3. % War. 
although no War was actually levied ; and ſo it was held in the Caſe of Chriſto. eV. 20, 21. 
pber Layer, tempore G. 1. agreeable to former Precedents, And @ fortiori Kely. 15, 17. 
meeting and conſulting of Means to deſtroy the King and his Government. 

But a bare Conſultation to riſe and pull down all Encloſures, Cc. is not High 
| Treaſon ; yet if purſuant to ſuch Conſultation there be a Riſing for that Purpoſe, 
ſuch Riſing is an actual Levying of War, and is High Treaſon under another 


expreſs Branch of the ſame Statute: But a Riſing to redreſs a particular Grievance, To pull down 
as to pull down the Encloſures in the Manor or Pariſh of Dale, in which the — 1 En- 
Offenders claim Common, is not High Treaſon. Yet all Conſpiracies of theſe 
two latter Sorts are puniſhable at Common Law by Fine, Impriſonment, and re- 

quiring Sureties for the good Behaviour; and ſome particular Sorts of them, by 

undry Statutes which are mentioned —_ proper Heads, 15 

| Nn 3. If 


138 
Conſpi 
Tals 
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| Prices, Ee. 


Puniſhment. 


2 Ioft. 562. 


Conſpiracy. 


of 3. If Butchers, Brewers, Bakers, Poulterers, Cooks, Coſter-mongers or Fruit: 
elmen to erers, conſpire, covenant, promiſe, or make Oath that they ſhall not ſell their 


Victuals but at certain Prices; or if Artificers, Workmen, or Labourers, con- 
ſpire, Cc. that they ſhall not make or do their Works but at a certain Price or 
Rate; or not to enterprize or take upon'them-to-finiſh what another has begun; 
or that they ſhall do but a certain Work in a Day, or not Work but at certain 
Hours and Times, the Offender forfeits ten Pounds for the firſt Offence, and if 
he do not pay within fix Days, he is to ſuffer twenty Days Imprifonment ; 
twenty Pounds for the ſecond Offence, 'and on Non-payment in fix Days, the 
Pillory ; forty Pounds for the third Offence, and on Non-payment in fix Days, 
the Pillory, an Ear cut off, and to be infamous. If made with the Conſent of 
the Majority of any Company, Sc. of Victuallers, their Corporation is alſo to 
be diſſolved. The Offences in this Section may be determined at the Aſſizes, 
Seſſions of the Peace or Court-Leet. Stat. 2 & 3 E. 6. c. 15, Revived by 22 G 
23 C. 2. c. 19. And by this latter Act, no Certiorari is to be all to re- 
move any Proceeding in the Quarter-Seſſions upon the firſt Act. £766 7h 

4. There is another Conſpiracy more particularly ſo called which ſeems to be 
defined or deſcribed by Stat. 21 E. 1. Conſpirators are they who confeder or 


bind themſelves by Oath, Covenant, or other Alliance, that every of them ſhall 


Conſpiracy to aid and bear the other falſly and maliciouſly to indict, or cauſe to indict, or 


accuſe falſl 
S 6 * 


falſly to move and maintain Pleas; or cauſe Children within Age to appeal Men 
of Felony, whereby they are impriſoned and ſore grieved; or retain Men in the 
Country with Liveries or Fees, to maintain their malicious Enterprizes ; and 
this extends as well to the Takers as the Givers. And Stewards or Bailiffs of 
great Lords, Who by Reaſon of their Seigniory, Office, or Power, undertake to 


bear and maintain Quarrels, Pleas, or Debates that concern other Parties than 
| ſuch as touch the Eſtate of their Lords or themſelves. | 


5. Barely to conſpire to indi falſly and maliciouſly is a Conſpiracy within 
$. 4. though no Act be done in Proſecution of it. But ſuch Conſpiracy is not 
a good Foundation for a Writ of Conſpiracy ; for this only lies after Acquittal 
or Nonſuit upon Indictment or Appeal. But an Action in the Caſe, in the Na- 
ture of a Writ of Conſpiracy, will lie for a malicious Proſecution, though there 
be not an Indictment or Appeal. Alſo a Man may be condemned to the Pillory, 
and even branded for a falſe and malicious Accuſation; but it is adviſable that 
this Indictment be framed at the Common Law, and not upon the Statute; as, 
confederating, Fc. falſly and maliciouſly to charge a Man with being the re- 

uted Father of a Baſtard-Child. And it is no Excuſe to ſay that the Indictment 
was inſufficient, or that the Court had no Juriſdiction. BE... 

6. Jurors are not liable to Proſecution upon Account of their Verdicts in cri- 
minal Matters, Vaugh. 135, &c. And the ſame is alſo true with Regard to all 
Judges of Courts of Record, for their Judgments, except only in Parliament. 
But it is notwithſtanding poſſible for a Judge to render himſelf liable to a Proſe- 
cution ; as by tampering with Witneſſes, labouring Jurors in private, &c. Hawk, 


ubi ſupra in Margin. 


7. Confederacies puniſhable by F. 4. & ſeguen. muſt be both falſe and mali- 
cious ; therefore a probable Cauſe of Suſpicion will amount to a ſufficient De- 
fence, though tis a Doubt whether this muſt not be pleaded ſpecially. Hawk. 
ubi ſupra. | 3 

8. One Perſon alone cannot be guilty of a Conſpiracy ; therefore an Acquittal 
of all but one, amounts to an Acquittal of him, and on this Ground Huſband 
and Wife cannot be guilty, &c. becauſe they are but one Perſon in Law, and 
have but one Will. But an Action on the Caſe, in the Nature of a Writ of 
Cogſpiracy, may be brought. againſt one alone. Hawk, ubi ſupra. | 

9. At the Suit of the Party, the Puniſhment is Fine, Impriſonment and Da- 
mages; at the Suit of the King, (if touching Life) he loſes his free Law, viz. 
to ſerve on. Juries, ſwear as a Witneſs, or appear in Perſon in any of the King's 
Courts; his Houſes, Lands and Goods to be ſeized into the King's Hands; his 


* 


| Houſes and Lands waſted, his Trees rooted up, and his Body impriſoned. 2 Hit. 
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7 ir ſeems to be the better Opinion, that Conſtables of Hundreds, commonly * 175. 
I called High Conſtables, and Conſtables of Tithings commonly called Petit Owen io. 
Conſtables or Tithingmen, (antiently called chief Pledges) were by the Common 1 336. 
Law. Their Office was originally inſtituted for the better Preſervation of the Is 
Peace, for which Purpoſe it is ſaid the Common Law authorizes them to arreſt Antiquity of 

Felons, ſuſpicious Night-walkers, Ce. See Title Arreſts, 3 

2. It is ſaid that a Conſtable was at Common Law a ſubordinate Officer to 381. 3% 

the Conſervators of the Peace; therefore it is holden that he is the proper Officer Are ſubordi- 
to Juſtices of Peace, who were conſtituted inſtead of the Conſervators : There- _ 
fore where a Statute authorizes a Juſtice of Peace to convict a Man of a Crime, ; od. 30. 
and to levy the Penalty by Warrant of Diſtreſs, without ſaying to whom ſuch Lil 175. 
Warrant ſhall be directed, or by whom it ſhall be executed, the Conſtable is SE 5 Ew. + 
the proper Officer to ſerve ſuch Warrant, and is indictable for diſobeying it. toc. 

3. If a Warrant is directed generally, to all Conſtables, no one can execute it Salk. 176. 


out of his own Precinct, unleſs in London; but if it be directed to a particular L* Ray.1299. 


Conſtable by Name, he may execute it any where within the Juriſdiction of the n Bir wen 
Ju Reo OT. 4 | | . Diſtrict. 


4. Conſtables ſworn and commonly known to be Officers, and acting within Where need 
their own Precin&s, need not ſhew their Warrant to the Party, though he de- — their 
mands the Sight of it; but theſe and all other Perſons making an Arreſt, ought g x * 14 
to acquaint the Party with the Subſtance of their Warrants: All private Per- 14 H. 7. 9. b. 
ſons to whom Warrants are directed, and alſo Officers if they be not ſworn 5 8 85 

and commonly known, and even theſe, if they act out of their own Precincts? 7 


muſt ſhew their Warrants if demanded. 
5. It ſeems reaſonable that a Conſtable, his Office being wholly miniſterial, Dow? * 

may appoint a Deputy to execute a Warrant directed to him when by reaſon what Caſes. 

of Sickneſs, Abſence, or otherwiſe, he cannot do it himſelf: But it is not! 8d. 355- 


ſettled that he can make a Deputy without ſome ſuch ſpecial Cauſe. "I 


| . 

6. Of common Right a Petty Conſtable is to be choſen by the Jury in the Peuy Con- 
Leet, and if he be preſent and refuſe to be ſworn, the Steward may fine him; fable how 
if he be abſent, there muſt be a certain Time and Place appointed him for Salk. , 76. 
taking the Oath, and he muſt have expreſs Notice of ſuch Appointment, and L* Ray. 70. 
he ſhall be ſworn before the Juſtices of the Peace, who ſtill adminiſter the Oath * Me 2 
to him as Conſervators of the Peace at Common Law : If ſuch Conſtable refuſe Jo be worn, 
to be ſworn, the Homage muſt preſent his Refuſal at the next Court, and then 
he ſhall be amerced ; but he cannot be diſtrained for the Penalty without expreſs 
Cuſtom. {Wie | 

7. The High Conſtable is now uſually appointed and ſworn by the Juſtices of High ag 
Peace at their Quarter-Seſſions, and he has the Direction of the Petty Con- pointed. * 
ſtables, Headboroughs, and Tythingmen, within his Hundred. He ought to 11, Duty. 
keep the Peace, apprehend Felons, make Hue and Cry, take Care that the 
Watch be duly kept in his Hundred, and that the Statutes for puniſhing Rogues See Stat. 13 
and Vagrants, be put in Execution; with many other Articles which will appear © : 27 oh 
under their proper Titles. High Conſtables choſen by the Juſtices of Peace, pur. 104. 
may for juſt Cauſe be removed by them, | Cuſtom in ap- 

8. A Cuſtom in a Town that the Inhabitants ſhall ſerve the Office by Turns, pointing. 
according to the Situation of their ſeveral Houſes, has been allowed to be good oo 266. 
in later Books; contrary to the antient Opinions. A ſworn Attorney, or other N 3. 
Officer of any of the Courts of Weſtminſter-Hall, if choſen into this Office, March zo. 
may have a Writ of Privilege for his Diſcharge; and this, even though choſen 5 — 
by a particular Cuſtom in reſpect of his Eſtate, or otherwiſe; and it is alſo Cro Car. 38g, 
taken for granted, that practiſing Barriſters at Law, and the Servants of Mem- „ 
bers of Parliament, have the ſame Privilege. An Alderman of London is not „ 
compellable to be a Conſtable: But a Captain of the King's Guards, being pre- # Keb. 578. 
ſentcd to ſerve as Conſtable, in Purſuance of a Cuſtony' in reſpect of his Lands f Me. 462. 

| | N Co, Car.5$5- 


140 Conſtables. 


See Keb. 309 in a Town, ſhall not be privileged; nor ſhall a practiſing Phyſician : Yet if 
Sid. 272 if they or a Gentleman of Quality who has no ſuch 2 or Office, be 
4 233. Choſen Conſtable of a Town, which has ſufficient Perſons beſides to execute 
r Keb. 933- this Office, and no ſpecial Cuſtom concerning it, perhaps he may be relieved by 
| Gon. 2 Keb. the King's Bench. 4 poet e Bet: 
578. | . . ; | 
Stat.gH.8.c.6. 9. Surgeons, Phyſicians of the College of Phyſicians London, and Apothecaries 
N I" a> have been brought up and ſerved as Apprentices in the faid Art for ſeven 
e. 1 Tears, according to Stat. 5 El. and uſing ſaid Art, exempted from the Office of 


Supra $.8- Conſtable; and alſo Diſſenting Teachers taking the Oaths, &c. 
Stat. W. 2 M. c. 18. | + | 


8 0 | 3 
Salk. 175, 10. On the Neglect of Sheriffs or Lords to hold Courts, wherein Conſtables 
i * od: 13. ate appointed, the Juſtices nominate and ſwear thoſe who have not been choſen 
2 Jones 212. at any ſuch Court, and for good Cauſe may refuſe them, or diſplace ſuch Offi- 
Lf Ray. 138. cers which have been ſo choſen and ſworn by them. The Stat. 13 & 14 C. 2. 
Appoinem ne is, That in Caſe any Conflable, Headborough or 1 ſhall die, or go out of 
on neg : 
Leetss the Pariſh, any two Juſtices of Peace may make and ſwear a new Conſtable, &c. 
Two Juſtices. until the Lord ſhall hold a Court, or until next Qyarter-Seffions, who ſhall approve 
of the ſaid Officers ſo made and fworn as aforeſaid, or appoint others, as they ſhall 
= think fit ; and if any Officer ſhall continue above a Year in Office, in ſuch Caſe the 
Selon. Fuſtices in Quarter-Seffions may diſcharge ſuch Officers, and may put another fit 
| Perſon in his or their Place until the Lord of the Manor ſhall hold à Court. 
Co. 59. _ .11. If a Juſtice makes a General Warrant to bring a Man before him, or any 
It. c. 28 other Juſtice, it is not in the Choice of the Delinquent, but of the Conſtable, 
Before what before what Juſtice he will carry him; but a Juſtice may make a Warrant to 


ce On. bring an Offender before himſelf, and it is good; but a Warrint to bring one to 
ders. anſwer all ſuch Matters as ſhall be objected againſt him by A. and doth not ſet 


10 Co. 76. forth the Special Matter in the Warrant, ſuch Warrant is unlawful, and renders 

2 Inſt. 591. the Conſtable (and perhaps the Juſtice) liable to an Action of falſe Impriſonment 
if executed. See Arreſts. 

Dalt. c. 1. 12. A Conſtable may without a Warrant commit any to the Stocks that make 

E he AN Afﬀray or Aſſault, or threaten to beat or wound, or who are about to break 


Stocks. the Peace in his Preſence, until he can get Aſſiſtance to carry the Offender be- 


L4 Ray. fore a Juſtice of Peace; but if the Affray be over before he arrives he cannot car- 
How long I the Offender before a Juſtice of Peace without a Warrant, It is faid he may 


may detain Juſtify detaining an Offender for a Day, without a Warrant; but I take this to be 
3 intended, where he has not a reaſonable Opportunity, or Aſiſtance to carry him 
wir = ſooner before a Magiſtrate. Where a Conſtable takes up a ſuſpicious Perſon, it 


rant. 


Li Ray. 1299, muſt appear there was a juſt Cauſe of Suſpicion. 147 

. 13. Headboroughs, Tything-Men, Borſholders in Kent, and the third Bo- 

. rough in J/arwickſhire, ſeem to be Officers much of the ſame Nature with the 

of the fame Petty Conſtable. Of theſe the Petty Conſtable ſeems to be the principal Officer, 

Nature. but in his Abſence, or where there is no Petty Conſtable, their Duty is the ſame, 
and ſo is their Puniſhment for neglecting it, vi. by Indictment and Fine before 
the juſtices of Peace in their Seſſions. | | 

The Duty 14. The particular Branches of the Duty of a Petty Conſtable, are to be found 
under their proper Heads, for the moſt Part; but the Oath of Office which I 
find in an Edition of Dalton of the Year 1643, is expreſſive of many Particulars, 
and if it was Law at that Time is ſo ſtill, for no Statute has repealed it. It is 
certainly fairer to give this Oath, than that ſhort one in Shaw and Nelſon (viz. 

and Oath. to execute the Office, without mentioning what the particular Duties of the Office 


are) becauſe the long Oath is inſtructive of the Duty, and is as follows. 
15. The Oath of a Petty: Conſtable. 


Their long yOu ſhall ſwear, that you ſhall well and truly ſerve our Sovereign, Lord the 
Oath. + King in the Office of a Conſtable. You ſhall ſee and cauſe his Majeſty's 
Peace to be well and duly kept and preſerved according to your Power. You 
ſhall arreſt all ſuch Perſons as in your Sight and Preſence ſhall ride or go armed 
rt Be 4 | Offenſively, 


2 


- 'Offenſively, or ſhall commit or male any Not, Aﬀray, or other Breach of his 
Majeſty's Peace. You. ſhall do your beſt Endeavour (upon Complaint to you 
made) to apprehend all Felons, Barrettors and Rioters, or Perſons riotouſly a. 

ſembled ; and if any ſuch Offender ſhall make Reſiſtance (with Force) you ſhall _ 

levy Hue and Cry, and hall purſue” them until they be taken. You: ſhall do 
your beſt Endeavour that Watch in and about your Town be duly: kept for 
the apprehending of Rogues, Vagabonds, Night-walkers, Eves-droppers, Scouts, 
ſuch as go armed, and the like; and that Hue and Cries be duly raiſed and pur- 
ſued, according to the Statute of Winchefter, againſt Murderers, Thieves and 
other Felons. And that the Statutes made for the Puniſhment of Rogues and 
Vagabonds, and ſuch other idle. Perſons coming within your Bounds and Limits, 
be duly put in Execution. You ſhall have a watchful Eye to ſuch Perſons as 
ſhall maintain or keep any common Houſe or Place where any unlaivful Game 
is or ſhall be uſed; as alſo to ſuch as ſhall frequent or uſe; ſuch Places, or ſhall 
uſe or exerciſe any unlawful Games, or elſewhere, contrary-to the Statutes. At 
your Aſſizes, Seſſions of the Peace, or Leet, you ſhall preſent all and every the 
Offences done contrary to the Statutes made to reſtrain the inordinate Haunting 
- and Tippling in Inns, Ale-houſes, and other Victualling-houſes, and for Re- 
preſſing of Drunkenneſs. Vou ſhall then likewiſe true Preſentment make of all 
 Blood-ſheddings, Affrays, Outcries, Reſcous, and other Offences committed or 
done againſt the King's Majeſty's Peace within your Limits. You ſhall once 
every Year, during your Office, preſent at the Quarter-Seſſions, all Popiſh 
Recuſants within your Pariſh, and their Children above nine Years of Age, and 
their Servants; (viz. their monthly Abſence from the Church, 3 Jac. 1. c. 4.) 
And you ſhall have a Care for the Maintenance of Archery according to the Sta- 
tute, You ſhall well and duly execute all Precepts and Warrants to you directed 
from the- Juſtices of Peace of ' this County. And you ſhall well and duly, ac- 
cording to your Knowledge, Power and Ability, do and execute all other Things 
belonging to the Office of a Conſtable, ſo long as you ſhall continue in this Of- 
fice, So help you God, | | | 


16. The Oath in the foregoing Section is for the Petty Conſtables in all Places Conſtables in 
except London. There hath been a particular Oath deviſed for the Conſtables in L. 
London, with which I ſhall not ſwell this Treatiſe, becauſe the Magiſtrates there 
are otherwiſe well aſſiſted in their Offices, and it does not concern the Reſt 
of the Kingdom. 7 | << 
17. For the better chuſing of Conſtables we are told, the Law requires that Qualifications 

every Conſtable be idoneus homo ; that is, apt and fit for the Execution of the pie. Con 
Office; and that he is faid in Law to be 7doneus, who has Honeſty, Knowledge | Go | 
and Ability. Honeſty to execute his Office truly, without Malice, Affection or 8 75 
Partiality. Knowledge to underſtand what he ought to do. Ability, as well in 

Eſtate, as in Body; that ſo he may execute his Office diligently, and not through 

Want, or Impotency of Body, neglect the Place; for, Conſtables choſen of too 

Mean a Condition, are commonly ſo ignorant that they know not their Duty, 

ſo dependant or depreſſed that they dare not do it, and ſo poor that they cannot 

ſpare the Time which the due Execntion of this Office may requift. And if an 8 co. 42 
unfit Perſon be choſen, he may, by Law, be diſcharged of his Office, and a fit 

-Man appointed in his Place, But whereas it has been held, that a Cuſtom to 
chuſe by the Houſe or otherwiſe is ill; the Law is now held clearly contrary, as 
has been ſaid above, F. 8. . | 

18. The Authorities of the High and Petty Conſtable in Point of Law are Whether 
the ſame in Subſtance, though they differ in Extent ; the Petty Conſtable ſerving Rp al 
only for one Town, Pariſh or Borough, the Head or High Conſtable ſerving for bles differ in 

a whole Hundred. Neither is the Petty Conſtable ſubordinate to the Head Con- *< Nature of 

ſtable for any Commandment that proceeds from his own Authority; but it is |, 5 

uſed that the Precepts of the Juſtices are delivered to the High Conſtables, who, ce * 

being few in Number, attend the Juſtices ; and then the High Conſtable, by les. 
Virtue thereof, makes his Precept over to the Petty Conftables. 7 
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x2  _ TCTonſtannee Conviction. 3 
Their Ante | tg. The Authority of a Conſtable is very great, eſpecially by Nights at which 
vity by Night. Time they have Government; and odght th be obeyed, as well without their 
L« Bacor's Staff of Office, as with jt, provided they declare themſelves by that Title, and in 
fables. the King's Name: For, it 8 not the Staff Which makes the FRG but-the 
Office which he is ſworn into; and therefore he may command any Perfon (in 
his Majeſty's Name) to go along with him, and aid and aſſiſt him in and upon 
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1. A Ltfough this Matter of Conviction is more or leſs a Subject of the greater 

LMNomber of the Chapters or Titles in this Beok ; yet, becauſe it is the 

chief Stambling-block to Juſtices of the Peace, and frequently occaſions them 

| much Trouble and Vexation in the Execution of their Office, it is thought pro- 

Whether a fer here to remind them of ſome Rules relating to it. Firſt therefore, Though it 

* ſeems to me allowable for a Juſtice of Peace, even in his own Caſe, u a ne- 

Cafe, ceſſary Occaſion, to make a Warrant for the Apprehending and ſafe Cuſtody 

of an Offender, till he may be brought before, and examined by another Ju- 

* ſtioe; (for Example, of a Perſon who has robbed him or his Houſe, or violently 

aſſaulted or wounded him, Ge. and is like to make his Eſcape) and if he were 

not a Juſtice, he and his Neighbours in aid of him might well juſtify the ſe- 

curing, the detaining ſuch Offender; yet I cannot. deviſe a Caſe in which a. Ju- 

ſtice can be warranted to convict an Offender, or be of the Number of thoſe 

who convict him, the Juſtice being himfelt the Party injured. There are 

other Matters Which nearly approach to this Offence of judging in his own Cauſe, 

Tn what Caſes Which a Juſt Man, who is fit for this Office, will not meddle with. A Brewer 

1 (ex gr.) being in the Commiſſion, is not to make a Handle of the Statutes of Ale- 

not to gr. Houſes to ſuppreſs ſuch as do not take their Ale from him. Where there is a 

meddle. Diſpute between the Tenants of two Manors, concerning their Bounds, a Com- 

mon, a Way, a Water-Courſe, or the like; it will be a great Abuſe if the 

Lord of. either 'of theſe Manors ſhall not only convert this Queſtion of Civil 

Right into a criminal Proſecution, but alſo fit in Judgment himſelf to condemn 

: thoſe who oppoſe his Intereſt. © .. n Ho . 

E. nen. 2. It is an Abuſe of» the Commiſſion to ſtrain Diſputes of private Property, 

ks *. wa even in the Caſe of Strange, to criminal Proſecutions ; as I have known a Ju- 

Property into ſtice grant his. Warrant for Felony againſt a Landlord who only diſtrained the 
— 10 Goods of bis Tenant for Rent, which the Juſtice well knew. a 

Safeft In Con. 3. It is ſafeſt generally to follow the Words of a Statute in a Conviction there- 

victions to fol- upon, Thus, for keeping 4 Gun being an Inſtrument to kill Game will be ill; 

the Words of but being an Infirument uſed to kill Game, is well enough. Forms are not very 
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Statutes. 
7 Ray. 581. neceſſary. 
Aron. B. R. 4. Beſides the Words the Meaning muſt be attended to; thus, for keeping « 
Hil. 13 G. 2. Greyhound, Oc. will not be warranted by a Statute which prohibits the keep- 
And the ing Snares, Nets, Tunnels, and other Engines to deſtroy the Game; for the 
_— * Things enumerated being all inanimate, and the general Word Engines ſignify- 
ing ſomething deviſed by the Wit of Man (46 ingenio) this Clauſe can never be 

extended to Things of another Species, or rather Genus, vix. Animals. | 
The Method 5. The Method of Conviction required by a Statute muſt be attended to; 
＋— 4“ thus if a Statute requires two credible Witneſſes, or two Juſtices, beware of con- 
obſerved, victing by one Witneſs, or before one Juſtice; or by his own Confeſſion, unleſs 
tte Statute has given that Power. Likewiſe where one Juſtice is required to be 
of the Qyorum, that muſt expreſly appear in the Conviction ; and it is not ſuf- 
Anon, Trin. ficient to ſay where A. B. for, the Word wheredf is inſenſible; but the Words 
13&14 G.2: aobereof A. B. is of the. Quorum are right, and the Word Qgorum doth not need 
a Tranſlation, being a technical Term, and uſed in that Manner in many Acts 
of Parliament. ww | 
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8 VV 6. Here 


ee, cn 46 
. Here follows a Form f a Convidtiony ſettled by good Advices und Appli- 
cable to moſt Caſes before one Juſtice, murutis mutandis, adding the Particulars | 
of each Caſe. - I' have not every "where drawn Convictions ſo long; but the — 


Middleſex FRE it remembered, that on the fig Day of 


Moy in the ſeventeenth Year & Fomn of » 
of the Reign of our preſent Sovereign Lord George the Second, by ien. 
the Grace of God, of Great Britain, France and Jreland King, Defender of the 

Faith; &c. at H. in the County of Middleſex, one A. B. Gent, cometh before 
me C. D. Eſq; one of the Juſtices of our ſaid preſent Sovereign Lotd. the King, 

aſſigned. to. keep. the Peace of our [aid preſent Sovereign Lord the King in and 

for the ſaid County, and alſo to hear and determine divers Felonies, Treſpaſſes, EE 
and other Miſdemeanors committed within the ſame County; [reſiding near to Theſe Words 
the Place where the Offence herein after mentioned was committed] and giveth | orig 
me the {aid Juſtice to underſtand and be informed, that one G. H. of K. in the need not be 
faid County of Middleſex, Yeoman, on the firſt Day of April laſt did, Sc. Here ters when 
ſet forth the Fatt in the Words of the Ads, changing only the Tenſes of the Verbs) 3c. not wen: 
whereupon the ſaid G. H. after being duly ſummoned in this Behalf,” on the fourth tion them. 
Day of the ſaid Month of May at before me the ſaid C. D. appearing and 
being preſent in order to make his Defence againſt the ſaid Charge contained in 

the ſaid Information, and having heard the ſame, he the faid G. H. is asked by 

me the ſaid Juſtice, if he can ſay any Thing for himſelf why he the ſaid G. H. 

ſhould not be convicted of the Premiſſes above charged upon him in Form afore- 

ſaid, who pleadeth that he is not guilty of the ſaid Offence ; but the ſame being 

now fully and duly proved upon the Oath of J. Z. a credible Witneſs; it mani- 

feſtly appears to me the ſaid Juſtice, that the ſaid G. H. is guilty of the Pre- 

miſſes above charged upon him in the ſaid Information. It is therefore ad- 

judged by me the ſaid Juſtice, that he the ſaid G. H. be convicted, and he is 

hereby convicted of the Premiſſes aforeſaid; and that he the ſaid G. H. hath 

forfeited the Sum of Pounds of lawful Money of Great Britain for 

the Offence aforeſaid, to be diſtributed as the Law directs, according to the Form 

of the Statute in that Caſe made and provided. Given, Cc. | 


7. If he confeſſes the Fact, inſtead of the Words [being now fully and duly 

oved upon the Oath of YT: Z. a credible Witneſs] inſert the Words following, 
end 0 the ſaid G. H. hath nothing to ſay, nor can ſay any Thing in his 
own Defence touching and concerning the Premiſſes aforeſaid, but doth of his 
on Accord freely and voluntarily acknowledge and confeſs all and ſingular the 
ſaid Premiſſes to be true, in Manner and Form as the ſame are charged upon 
him in the ſaid Information, and becauſe all and ſingular the Premiſſes being 
heard and fully underſtood by me the ſaid Juſtice], . | | 1 

8. Note, the Party ought to be ſummoned, or have an Opportunity of being Party to be 
heard in all Caſes of Convictions. | | | mg, 
9. Conviftions ought to be certain, and not taken upon Collection: The 14 h. * 
Evidence ought to be of a Fact at the Time of the Information, or before it; * 
but not ſubſequent to it. HATE 

10. A Conviction, where the Juſtice has Juriſdiction, is a Judgment: And L Ray. goo. 
when removed by Certiorari into B. R. no Plea lies to it. Reg. v. Burnaby. | 
Nor ſhall the Proceedings be falſified. Idem. 901. But upon Inquiſitions of LI Ray. 1036. 
forcible Entry, the Defendant has by Stat. 31 El. c. 11. Liberty to plead three | 
Years quiet Poſſeſſion in Bar of Reſtitution: And if it be found againft him, he 
muſt pay Coſts. Reg. v. Goodenough, And where a Man has a Title to cut L. Ray. geo. 
Trees, a Conviction may be falfified in an Action. n 

11. A Conviction for cutting Trees, upon Stat. 43 El. c. 7. muſt mention L“ Ray. got. 
how many. The Defendant's being a Gentleman is rather an Aggravation of 1e Ray. 902. 
ſuch Offence, than a Defence againſt a Conviction. . AY 2 * 

12. Upon a Conviction of Deer- ſtealing a Certiorari being brought, a Con- L. Ray. 990, 
ſtable had executed a Warrant of Diftrefs before the Certiorari was delivered : 
B. R. declared they could not make a Rule for him to return his Warrant; but 
the Juſtices might, B. R. granted no Mandamus, © ä 


13. In 
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x44 _ Con vickion. con and Gain. 3 
L“ Ray. 1220. 13. In 4 Conviction for ſelling Coals * 16 C 17 C. 2. c. 2. made before 
(the Lord Mayor, it ought to be ſhewed Where they were ſold that it might ap- 
I. Ray. 3 86. pear to be within his Juriſdiction, & fie de ſimili bus. Reg. v. Higbmore. Rex 
L. Ray. 1478. v. John Tucke. But it is not neceflary to ſet qut the Pariſh. though the Statute 

gives Part of the Penalty to the Poor of the Pariſh. Hen ' 
I. Ray 1368. 14. In a Conviction for ſwearing, the Oaths muſt be ſet out in the Conviction. 
La Ray.1376. Rex v. Hen. Chaveney. » It may be good, ſetting forth that the Defendant ſwore 
ſuch an Oath ſo many Times. Rex v. Roberts. een l 
LeRay.1375.: 1 f. By Stat. 8 Ann. c. 9, an Exciſe Officer may by Day ot Night (but if in 
the Night, with a Conſtable): enter, Sc. to take Account of Candles made for 
Sale, &c, In an Information before two Juſtices, it was laid that the Officer 

| entred lawfully, not ſaying whether by Night or by Day: The Candle-maker 
1 ++, Was convicted; which being removed into B. R. it was held well. Rex v. Theed. 
Li Ray:1376. |. 16, A Conviction muſt, as to the Evidence given, ſpeak in the preſent 
LIenſe; A. B. makes Oath; and not A. B. made Oath before me. Rex v. Roberts. 
Ji Ray.1515. 15, In forcible: Entry, on 'a Conviction, the Commitment was till each of 
the Defendants ſhould have paid a Fine to the King; and the Juſtices did not 
aſſeſs a Fine: This Conviction is naught, and was quaſhed, Fc. Rex v. Sir Edm. 

 Ekeell & al, Hill 1 G. 2. | T0" (7; 4. #7 
L*Ray.1545- 18, A Conviction of Deer-ſtealing was quaſhed, becauſe the Informer was the 
Witneſs. Mich. 2 G. 2. Rev v. Stone. Divers Convictions had been quaſhed 
before, for the ſame Reaſon, ( E pag ye 1 off 

L. Ray. 1546. 19. A Conviction on the Game-A&t for keeping a Gun, &c. was quaſhed, 
becauſe the Information was ſet out to be exhibited the ſecond of November, and 
the Witneſs made Oath of the Facts on the ſame. Day: But the Summons of 

the Defendant, his Appearance and making his Defence, and the Conviction were 


laid to be a Month earlier. Rex v. William Kent. | 
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Fiat Cozn and Grain. 
Badgers, c. 1, O Drover of Cattle, Badger, Lader, Kidder, Carrier, Buyer or Tranſporter, 
how to be li- of Corn or Grain, Butter and Cheeſe, ſhall be licenſed or allowed, ex- 
cenled. cept in Weſtmoreland, Cumberland, Lancaſhire, Cheſhire, or Yorkſhire, but at the 
General Quarter-Seſſions of the County where he has dwelt for three Years next 
before the Date of his Licence; none ſhall be licenſed but married Men and 
Houſekeepers, of thirty Vears of Age at leaſt; ſuch Licences to continue but 
for one Vear after Date; and to bear Date the Day and Place of the Holding the 
Seſſions, and to be ſigned and ſealed by three Juſtices at leaſt, Quorum unus, or to 
be void, and the Perſon taking the ſame to forfeit five Pounds. Stat. 5 El. c. 12. 
They are to 2. The Seſſions is to take a Recognizance of Perſons admitted Drovers, Gc. 
give Recogni- that they ſhall not foreſtal or ingroſs, or practice any Thing contrary to Stat. 
5& 6E.6. c. 14. againſt Foreſtallers, Regrators, and Ingroflers. For every 
$2334 Licence twelve Pence ſhall be paid, for a Recognizance eight Pence, and for 
Fees. regiſtring the ſame four Pence and no more ; and the Clerk of the Peace ſhall 
regiſter an Abſtra& of every Licence in a Book, which he ſhall have at every 
| Seſſions. Did. | 1 | | 
Special L. 3. Provided that none by Virtue of ſuch Licence, ſhall. buy any Corn or Grain 
cence where out of open Fair or Market, to ſell again, unleſs licenſed thereto by ſpecial 
neceſlary. Words, on Pain of five Pounds; a Moiety of ſaid Forfeitures to the King, the 
Seſlons. other to him that will ſue: And the Quarter-Seſſions may hear and determine 
| Offences againſt this Act, and eſtreat the Forfeitures incurred to the King's Uſe, 
and award Execution of the Informer's Moiety by Fieri Facigs or Capias. Ibid. 
4. Provided that Corporate Towns may licenſe Purveyors as before; nor ſhall 


—— 


Exceptions.  , , | 
this Act be prejudicial to the Counties of Weſtmoreland, Cumberland, Lancaſter, 
Cheſter or York, but they may do as heretofore. Bid. wel On 
Exportation 5, There have been ſeveral Acts of Parliament concerning the Exportation of 


of Corn. Corn, e I, Jac. I. c. 25. Stat. 21 Jac. 1. c. 28. Stat. 3 C. 1. 
c. 4. Stat. 1 W. & M. c. 12. This laſt Act ſeems to be the only one that 
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bar Conſideration as; to this Point : It allows the Exportation of Corn 
(if no#reftrained , Proclaniation) when. it is at or under the following Prices, 
viz. Wheat per Quatter two Paunds cight Shillings, Barley one Pound four _ 
Shillings,” Malt one es four Shillings, Rye one Found twelve Shillings. Ad 
this Ac gives the ing Premiums on Exportation, biz. for every Quarter Vid. poſles 
of Barley or Malt % Shillings and Sixpence, of Rye three Shillings and Six- 5 7: 
dence, of Wheat five Shillings, to be paid immediately by the Commilſioners of 
e Cuſtoms at the Port, without Fee; the Corn to be Cuſtom-free. - 
6. For the Exportation in the laſt Section, theſe Requiſites are to he per- Requiſites on 
formed, viz. the Shipping is to be Engliſh; the Maſter and two Thirds of the F*pertation: 
Mariners, at leaſt, to be the King's Subjects; the Exporter to bring a Certificate via. poſtea 
under his Hand, containing the Quantity and Quality, to the Commiſſioner or 5 7. 
Collector of the Port, the Certificate to be proved upon Oath made before the 
Cominiſſioner by a credible Perſon, and the Exporter to give Bond, in two vid. pcfca 
Hundred Pounds at leaſt for every Hundred Tons of Corn, and fo propor- 9. 8. 
tionably, that it ſhall (the Danger of the Seas excepted) be exported into Parts 
beyond the Seas, and not be again landed in England, Wales, Guernſey, Jerſey, 
or Berwick, A Certificate is to be returned under the common Seal of the 
chief Magiſtrate beyond Sea, or under Hands and Seals of two known Engliſh 
Merchants there, that ſuch Corn was there landed ; or Proof may be made on 
Oath ut ſupra, that it was taken by Enemies, or periſhed in the Sea; and the 
Exporter's Bond is to be delivered up to be cancelled. IIid. | 
17. By Stat. 5 Ann. ©. 29. 1 15. the Premium for Malt made of Wheat is 
five Shillings per Quarter: And by 12 Ann. Stat. I. c. 2. 8 29. the Duty of Six- 
pence a Buſhel impoſed by this Act is not to be reckoned towards the Price of 
twenty-four Shillings per Quarter in Stat. 1M. & M. ſupra. By 12 & 13 W. z. Colle 
c. 10. $. 93. if the Collector has not Money enough in his Hands to pay the Pre- — 4 
mium upon demand (as in F. 5. /upra) he ſhall, without Fee, give the Perſon ; 
demanding, &c. a Certificate to the Commiſſioners at London of what is due, 
and that he hath not Money in his Hands ; this is to he affixed to the Debenture; 
and the Commiſſioners are to cauſe the Money to be paid in three Months after | 
Demand, without Fee. By 2 G. 2. c. 18. f. 4, 5. Corn exported under the Act Com how ts 
( ſupra g. 5. & ſequen.) is to be meaſured by a Tub containing four Winchefter W mealuted. 
Buſhels; or by the Officers chufing two Sacks out of twenty: In the Port of 
Landon ſworn Meters to meaſure it, 33 N 
8. The Cuſtom-houſe Officers uſed to exact Money from Hoymen, &c. bring- RR 
ing Corn from the neighbouring Counties to London, but that is aboliſhed by Bond, c. ne- 
1 Ann. Stat. 1. c. 26. and Cocquets and Bonds made unneceſſary in ſuch Caſes, ceſlary. 
for which ſee the A#; and the Tranjire to he ſufficient, The Officers who 
tranſmit the Bonds ( /#pra F. 6.) into the Exechequer, ſhall endorſe the Sub- 
ſtance of the Certificate, (if any) and fign it. | ” 

9. Hitherto of the Inland Corn Trade, and the Exportation : We now laſtly Corn import- 
roceed to the Importation, which we wiſh there never may be occaſion for, “ | 
he Statutes 15 C. 2. c. 7. C 22C. 2. c. 13. mention certain Prices at which | 

Corn imported being rated is ſubject to certain high Duties. And by Stat. Seſſons may 
17. 2. c. 19. Juſtices in their Counties where foreign Corn may be imported, 3 1 
are at the next Quarter-Seſſions after Michaelmas and Eaſter Day yearly to ſettle 

the Market Prices of Corn, by ſuch Means and in ſuch Manner as in that AR, 

(viz. 1 J. 2. which ſee) and certify it to the Collector; to be a Rule for the 

Duties upon foreign Corn imported. And by 2 G. 2. c. 18. F. 3. for the future, 

where Juſtices in their Seſſions omit to ſettle and certify the Price of Corn, the 

Collector may take the Duties according to the loweſt Prices mentioned in the | 
Stat. 22 C. 2. c. 13. But by 5G. 2. c. 12. Juſtices of ſuch Counties as by Strat. Grand-Jury 
I J. 2. (above in this Section) are required every Quarter-Seſſions, to give in 1 
Charge in open Court to the Grand- Jury, to inquirę and preſent the common gulate Duties 
Market Prices of middling Exgliſſñ Corn and Grain mentioned in 22 C. 2. (above n import. 
in this Section) as commonly bought and ſold in the County, to be certified to 

the Collector, to regulate the import Duties, This not to extend to Lyndon, 

Foreign Corn imported ſhall not be tranſported from one Port to another in 

England, Wales, or Berwick, on Forfeſture of the Corn, and twenty Bhillings 

a Buſhd, and the Ship, &c. 5 ay 


** 


| Rs 10. There 


146 Coꝛn and Gꝛain. Cozoner. 1 
10. There are ſeveral Sections in Title Fozeſtalling, which alſo relate to this, 
Title. See Fozeſtalling. And fee Felony, and 22 & 23 C. 2. c. 7. &9 G. 1. 

c. 22. F. 1, G7. | EY. Wt pdt od Wy ff 

Unlawfully 11. * 43 5 c. 7. lewd Perſons who cut, or unlawfully take away any Corn 
— * * or Grain growing; &c. and their Procurers or Receivers knowing the fame, 
One Juſtice, being convicted by Confeſſion, or Oath of a ſuthcient Witneſs before a Juſtice, 
Sc. where the Offence was committed or Offender+apprehended, ſhall give the 

Party ſuch Recompence and Satisfaction for his Damages, and within ſuch 

Time (for the firſt Fault only) as ſuch Juſtice ſhall order and appoint ;; or if 

not able, or does not make ſuch Satisfaction, &ec. the Juſtice, &c. ſhall commit 

him to the Conſtable to be whipped; and for every ſubſequent. Offence be 

whipped. If Conſtable, &c. refuſes, or do not by himſelf, or ſome other ap- 

pointed by him, at the Command of a Juſtice, &c. execute the Puniſhment, 

the Juſtice may commit him to the common Gaol, there to remain without Bail 

or Mainprize, until the-Offender be by him, or ſome other by his Procurement, 

niſhed as above. No Juſtice to act for any Offence done to himſelf, unleſs aſ- 


ſociated and aſſiſted with another Juſtice not concerned. 5 


3 
[ = n 1 
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Coꝛoner. 


Coroner, who 1. HE Coroner is an ancient Officer at the Common Law, and was for- 
ws merly of great Eſtimation, for by Stat. Weſtm. 1. c. 10. it was provided 
that through all the Shires ſufficient Men ſhould be choſen to be Coroners of 
the moſt loyal and moſt wiſe Knights, which know, will, and may beſt at- 
tend upon the Office, and which ſhall lawfully attach and preſent Pleas of the 
Crown. But it is to be underſtood, that when the ſaid Statute was made 
there were many more Knights in England than there be. at this Day, though 
the Kingdom now be richer and more populous than formerly ; for, the legal 
Obligation on Men to take the Degree and Honour of Knighthood, and the 
Tenure of Knight-ſervice being both aboliſhed by Statute, and the Hereditary 
Honour of Baronet being in many Families of the principal Gentry, we fee the 
Order of Knighthood very thinly ſupplied at this Time. We therefore may 
conſider Knighthood as not more neceſſary to a Coroner than to him who is 
choſen into Parliament for a Shire: And the true Spirit of this Law is, as if it 
ſhould be enacted at this Day, that Coroners ſhould have ſome conſiderable He- 
reditaments, as. of two or three hundred Pounds by the Year. And indeed it is 
not any where ſeen at this Day that Coroners are Knights; it were to be wiſhed 
they were always qualified by Eſtates in their Counties as the Law intended ; it 
being alſo further enacted by Stat. 14 E. 3. c. 8. that no Coroner be choſen, 
unleſs he have Land in Fee ſufficient in the ſame County, whereof he may an- 
"  . {wer to all manner of People. 
Corners 2. From what has been ſaid it may be ſeen, that the Coroners are eligible (as 
bow. indeed Sheriffs and Conſervators of the Peace anciently were) and this is in Pur- 
ſuance of the King's Writ iſſuing out of, and returnable into Chancery; therefore 
their Authority does not determine ſix Months after the King's Death, as that of 
all Judges and Officers acting by the King's Commiſſion doth, This Writ re 
cites the Death or Diſcharge of a former Coroner, and commands the Sheriff to 
cauſe another to be choſen in full County, who having taken his Oath as uſual; 
may do all Things belonging to the Office of Coroner, and it commands the She- 
riff to certify to the Court the Name of the Perſon choſen, This Election by 
Stat. 28 E. 3. c. 6. is to be made in full County (7. e. the County-Court) by the 
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e Inſt, 174; With reſpect to Sheriffs formerly when they were cligible, 
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| Cozoner, Nb. e 
3. After a Coroner is choſen by Writ, as above, he is to be ſworn to the Du- 2 Inſt. 27g. 
ty of his Office by the Sheriff; and is an Officer fof Life unleſs diſcharged for Coroner to be 

ſome ſpecial Cauſe, as if he hath not ſufficient Lands in the ſame County, or be om. 

diſabled by old Age, or ſome inveterate Malady, to execute his Office; or if he 

has ſome other publick Employment which will not ſuffer him to execute his 8 

Office of Coroner as he ought, he may be diſcharged by a Writ for that Purpoſe Howrenwred. 

directed to the Sheriff, reciting the particular. Cauſe of Diſcharge, and command. 

ing the Sheriff to cauſe another to be elected in his ftead. But if ſuch Writ be 

obtained againſt him by a falſe Suggeſtion, he may obtain a Commiſſion from 

Chancery to inquire into the Truth of it, and to return the Inqueſt into that 

Court; and if the Suggeſtion be found untrue upon ſuch Commiſſion, the. Coro- 

ner may. have a Super ſedeas to the Sheriff that he do not remove him; or if he 

has already removed him, that he ſuffer him to execute his Office as for- 

merly. | 

4. The Court which the Coroner holdeth is a Court of Record; he cannot Nature of bis 
inquire of any other Felony but the Death of a Man, and that ſuper viſum Office. 
Corporis. He may alſo inquire of the Eſcape of the Murderer, of Treaſure 1 Iaſt. 271. ' 
Trove, Deodands and Wrecks of the Sea ; and he ought to deliver the Inqui- | 1 
ſition of Death taken by him at the next Gaol- Delivery, or certify the ſame 
into the King's Bench. 

5. The Name Coroner (2 Corona) imports that he is an Officer of the Crown, 2 Int. 31, 174. 
and he is a principal Keeper of the Peace in his County. Beſides his Inquiry of Is an Officer 
violent and untimely Death on the View of the Body, he may take an Appeal che Crown. 
of Death, and enter the ſame, and the Count, but he can proceed no farther, 
other than to deliver them to the Juſtices. 

6. The Coroner upon Information ſhall go to the Place where any is killed, His Duty in 
or ſuddenly dead or wounded, and ſhall forthwith command four, or five, or ſix, — 25 

of the next Towns to appear before him in ſuch a Place, and when they are . 
come, he ſhall inquire upon the Oath of them ; if they know where the Perſon His Inqueſt. 
was ſlain ? Whether it was in any Houſe, Field, Bed, Tavern, or Company ? 
And who were there? And who were guilty either of the Fa& or of the Force? 
And who were preſent, either Men or Women, and of what Age ſoever they be, 
(if they can ſpeak, or have any Diſcretion?) And how many ſoever be found 
guilty by Inquiſition in any of the Manners aforeſaid, they ſhall be taken and 
delivered to the Sheriff, and be committed to Gaol ; and ſuch as are found, and 
are not culpable, ſhall be attached until the coming of the Juſtices, and their 
Names ſhall be written in the Coroner's Rolls. If any Man be flain, and found 
in the Fields or Woods, farſt it is to be inquired, Whether he were ſlain in the 
ſame Place or not? And if he were brought and Jaid there, they ſhall do as 
much as they can to follow the Steps of thoſe who brought the Body thither ; 
whether he was brought upon a Horſe, or in a Cart. It ſhall be inquired alſo, 
Whether the dead Perſon was known, or elſe a Stranger, and where he lay the 
Night before? And if any be found culpable of the Murder the Coroner ſhall im- 
mediately go to his Houſe, and inquire, what Goods he hath, and what Corn he 
hath in his Grange? And if he be a Freeman, they ſhall inquire, how much 
Land he hath, and what it is worth yearly, and what Corn he hath upon the 
Ground? And after ſuch Inquiry, they ſhall cauſe all the Land, Corn and 
Goods to be valued, in like Manner as if they ſhould be immediately fold, and 
thereupon they ſhall be delivered to the whole Townſhip, which ſhall be anſwer- 
able before the Juſtices for all. And likewiſe of his Freehold, how much it is 
worth yearly over and above the Service due to the Lords of the Fee? And the 
Land ſhall remain in the King's Hands, until the Lords of the Fee have made 
Fine for it. And immediately upon theſe Things being inquired the Bodies of 
ſuch dead Perſons ſhall be buried. In like Manner it is to be inquired of them 
that are drowned, or ſuddenly dead ; .and after ſuch Bodies are to be ſeen, whe- 
ther they were ſo drowned or ſlain, or ſtrangled by the Sign of a Cord tied ſtrait 
about their Necks, or about any of their Members, or upon any other Hurt 

found upon their Bodies, whereupon they ſhall proceed in the Form aboveſaid; 
and if they were not ſlain, then ought the Coroner to attach the Finders, and all 
other in Company. Stat. 4 E. 1. de officio Coronatoris. E 


. Coney; 

7 Alſo all Wounds ought to be viewed; the Length, Breadth and Deepneſs, 
and with what Weapons, and in what Part of the Body the Wound or Hurt is, 
and how many are culpable, and how many Wounds there be, and who gave 


the Wound; all which Things muſt be inroHed in the Roll of the 'Coroners: 


and his Inqueſt is good, if taken by the Oaths of lawful Perſons of the County; 


Adjournmen 
of the Inqueſt. 


Whether 
Power to in- 
quire concern- 
ing Acceſla- 


TIES, 
S. P. C. 183. 


To inquire of 
Circumſtan 


ces 
of a Death, 
De. 


Remiſneſs pu- 
niſhed. 


To deliver 
Inquiſitions 
where. 


To certify E- 
vidence of 
Murder, c. 


Alſo Horſes, Boats, &c. whereby are any ſlain, that properly are called Deo- 


| dands, ſhall be valued and delivered unto the Towns as aforeſaid, Bid. | 
h $, The above Statute does not. reſtrain the Coroner from doing what was his 
Duty by the Common Law, he ought therefore (beſides the above mentioned 


Objects of his Inquiry) to inquire of the Death of all Perſons who die in Prifon 


but it ought to appear therein, at what Place the ſame was taken, and by what 
Jurors by Name, and that the Jurors were ſworn. | 


9. Though the Statute does not expreſly ſay, that the Coroner's Inqueſt ſhall 


be void, if it be not taken on the View of the dead Body, yet this is held for 
clear Law in all the Books. Therefore if a dead Body, upon which an Inqueſt 
ought to be taken, be buried, or ſuffered to lie ſo long that it putrifies before the 
Coroner views it, the Townſhip ſhall be amerced. And it hath been reſolved, 
that he may lawfully take a Body- out of the Grave, within convenient 
Time (as fourteen Days) after the Death, in order to view it for taking an In- 

veſt where none was, or an inſufficient one was taken before. But if the Body 
cannot be found, or have lain too long to be uſeful on the View, or it be like- 
ly to infect the People by being dug up, the Coroner cannot take any Inqueſt 
concerning it, by Virtue of his Office: And if the Body have lain too long as 
aforeſaid, and the Coroner take an Inqueſt thereon, the Court into which he returns 
the ſame will refuſe to file it, the whole Circumſtances appearing to them by 


t Afﬀidavit, But it is not neceſſary, that the Inquiſition be taken in the very 
ſame Place where the Body was viewed; it may be reaſonable to adjourn the 
Jurors to ſome Place where they may be accommodated with proper Refreſh- 


ment; and ſuch is the conſtant PraRtice in and near London, when the Inquiry is 
long or difficult. | | 


10. The Coroner hath neither by Common Law or Statute, any Power to in- 


quire of any Acceſſaries after the Fact, and an Indictment before him to ſuch 


Effect is void; but he may inquire of the Acceſſaries before the Fact, as well as 


of the Principals, and whether any of them ſo found guilty, fled for the ſame; 
and if ſuch Flight is found, the Offender forfeits his Goods and Chattels, and 
the Flight is not traverſable. Rel 


11. A Coroner ought to inquire of all Circumſtances of the Death, and of all 
Things which occaſioned it, or contributed towards it; thus, if it be found by 


Inqueſt that the Deceaſed was killed by a Fall from a Bridge, and 'that the 
Bridge was out of Repair by Default of the Inhabitants of D. and that they are 
bound to repair it, the Townſhip of D. ſhall be amerced. Alfo if the Coroner 
be remiſs in coming when ſent for to do his Duty, he ſhall be amerced by Vir- 
tue of the above Stat. of E. 1. And by Stat. 3 H. 7. c. 1. If any Perion be 
ſlain or murdered in the Day, and the Murderer eſcape untaken, the Townſhip 
ſhall be amerced for the Eſcape, and the Coroner has Authority to inquire ther. - 
of upon View oÞ the Body; and if any Coroner be remiſs, and make not Inqu:- 
ſition upon the View of the dead Body, he ſhall forfeit for every Default an hun- 
dred Shillings. Fi 

12. After the Felony found, the Coroners deliver their Inquiſition before the 
Juſtices of the next General Gaol-Delivery in the County, and the ſaid Juſticcs 
are to proceed againſt the Murderers if they be in the Gaol, or elſe they are to 
return the ſame Inquiſition into the King's Bench. . And if any Coroner do not 
in ſuch Manner certify his Inquiſition he forfeits an hundred Shillings. Stat. 

7. c. 1. 1 | 
; I 4 Every Coroner, upon any Inquiſition before him found, whereby any 
Perſon is indicted for Murder or Manſlaughter, or as acceſſary to the fame be- 
fore the Fact, ſhall put in Writing the Effect of the Evidence given to the 


Jury before him, being Material; and ſhall bind ſuch by Recognizance or Obli- 


gation, as do declare any Thing material to prove the ſame, to appear at the next 
General Gaol- Delivery to be holden within the County, City or Town - Corpo- 


3 | rate 


| Cozoner. 149 
rate where the Trial thereof ſhall be, then and there to give Evidence againſt and to bid 
the Party ſo indicted at the Time of the Trial, and ſhall certify as well the ſame. g 5 * 
Evidence as ſuch Bond or Bonds in Writing, as he ſhall take, together with tge 8 
Inquiſition or Indictment before him taken and found, at or before the Time of 
his ſaid Trial thereof to be had or made; and in Caſe any Coroner ſhall offend 
in any Thing contrary to the true Intent and Meaning of this Act, the Juſtices 
of Gaol-Delivery of the Shire, &c. upon due Proof thereof, by Examination or t© be fed 
before them, ſhall for every ſuch Offence ſet ſuch Fine on every ſuch Coroner | 
as they ſhall think meet, and ſhall eſtreat the fame as other Fines and Amer-- 
ciaments aſſeſſed before Juſtices of Gaol-Delivery ought to be. Stat. 1& 2 P. 

& M. c. 13. | 
14. HF at Coroner ſhall not endeayour himſelf to do his Office upon any Perſons dead 
Perſon dead by Miſadventure, he ſhall forfeit forty Shillings. Stat. 1 H. 8. c. 7. * 
15. As to Treaſure Trove the Coroner's Duty is by ſaid Stat. 4 E. 1. that he +,.,c4 
being certified by the King's Bailifts, or other honeſt Men of the Country, ſhall Trove. 
go to the Places where Treaſure is faid to be found. And he ought to inquire 
of Treaſure that is found, who are the Finders, and likewiſe who is ſuſpected 
thereof: And that may be well perceived where one lives riotouſly, haunting 
Taverns, and hath done ſo of long Time, hereupon he may be attached for this 
Suſpicion by four or five, or more Pledges, if he may be found, It is alſo faid,. 
that a Coroner may inquire of Royal Fiſhes, as Whales, Sturgeons. | 
16. Though it is probable, that at Common Law the Coroner alone in the Appeals of fe. 
County-Court might receive an Appeal of any Felony or Maihem, upon the len . 
Plaintiff's finding ſufficient Pledges to the Sheriff to proſecute the ſame; yet it * 
being provided by Stat. Weſim. 1. c. 10. that the Sheriff ſhall have Counter-Rolls 
with the Coroners, the Sheriff ſeems now to be neceſſary; and the Indictment at 
the King's Suit having a Preference (by other Laws) to the Appeal, it hath not 
been heard of in ſome Generations paſt to bring an Appeal beibre them of this 
Kind. Tis held for Law, that he may receive the Appeal of an Approver, but 
that is no Part of modern Practice. See Title Appꝛover. To remove ſuch 
Appeal by Certiorari into the King's Bench or Chancery, the Writ ought to be 
directed to the Coroners and Sheriff; for if directed to the Sheriff only, nothing is 
removed, the Coroner being the Judge, and the Sheriff having only a Counter- 
Roll by ſaid Stat. of Veſtm. 1. c. 10. 
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any other will be void. On the other Hand, where Coroners are impowered In what Caſes 
only to act miniſterially, as in the Execution of any Proceſs directed to them, . 
which often happens at this Day through the Default or Incapacity of the Sheriff, en 
their Acts will be void if they do not all join. 

18. There are divers Caſes in which the Coroner's Record is ſo highly re- Where his 
ſpected, that it cannot be traverſed: In that of a Perſon murdered by another * 
it may, Sc. but the Flight (as ſaid before) cannot; for if the Perſon indicted 
before the Coroner, and found to have fled for the Murder, is acquitted upon 
his Trial, and the jury farther finds that he did not fly for the Fact, he forfeits 
his Goods notwithſtanding, by force of the Coroner's Inqueſt; which ſeems to be 
hard Law, and doubted of by great Men, but the better Authorities ſeem to 
affirm it; though it is ſaid, it hath not been directly reſolved. : 

19. Other Caſes in which the Coroner's Record was not traverſable were the To the ſame 
Record of Abjuration, of Confeſſion, of breaking Priſon, of Confeſſion of a Pint 
Felony by an Approver ; but as theſe are diſuſed I ſhall not diſcuſs them farther, 

It is alſo ſaid, that if it be found by a Coroner's Inqueſt, that a Murder was 
committed in ſuch a Town, and the Offender untaken, the Townſhip can- 
not traverſe ſuch Eſcape; becauſe they are thereby only liable to an Amer- 


ciament. 


17. Approvers, and Abjuration and Exile being grown obſolete, much ancient Where the 7 
Learning upon their Score relating to the Office of a Coroner is become uſeleſs : — 1. of 7 
But it is proper to obſerve, that where- ever Coroners are authorized to act as 2 36 
Judges, as in taking an Inquiſition of the Death of a Man, &c. the Act of any diction, or not. 4 9 
one of them who firſt proceeds in the Matter, is of equal Force as if all had S. P. C. 53. 4. 1 * 
joined in it; and it is ſaid, that after ſuch Proceeding by one of them the Act of | 1 
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Limit of his 20. It is now to be ſeen where the Coroner is to exerciſe his Juriſdiftion ; in 
JeriſdiQtion. the legal Notion his County is his Limit, but as we/have many maritime Coun- 
ties, what is to be done as to Felonies on the ſalt Waters, or Harbours, &c. ? It 
ſeems to be the moſt exact Opinion, that he may inquite of a Felony committed 
on the Arms of the Sea, where a Man ſtanding on the one Side may ſee what is 
done on the other: He has no Juriſdiction of Offences committed on the open 
Sea, between the high and low Water-Mark, when the Tide is in; but he 
has an Authority over Offences committed in ſuch Places when the Tide 
21. The King's Court has a Coroner to inquire of Offences within the Verge 
= IT” of the Court; and at Common Law the Coroner of the County could not inter- 
flees, meddle in ſuch Caſes, But this was found inconvenient; and becauſe many Felonies 

committed within the Verge had been unpuniſhed, becauſe the Coroners of the 
County had not been authorized to inquire of Felonies done within the Verge, 
but the Coroner of the King's Houſe, which never continued in one Place ; by 
reaſon whereof there could be no Trial in due Manner, nor the Felons put in 
Exigent, nor out-lawed, nor any Thing preſented in the Circuit, which had 
been to the great Damage of the King, and nothing to the Preſervation of the 
I e of Peace, thereupon it was ordained, that in Caſes of the Death of Men, whereof 
have wha the Coronet's Office is to make View and Inqueſt, it ſhall be commanded to the 
Juriſdiction. Coroner of the County, that he, with the Coroner of the King's Houſe, ſhall do 
as belongs to his Office, &c. Articuli ſuper chartas, c. 3. | 
. 2 * 22. Notwithſtanding the laſt mentioned Statute, an Indictment taken before 
the Coroner of the County, and the Coroner of the King's Houſe, of an Of- 
fence not appearing upon the Face cf the Indictment, to have happened within 
the Verge of the Court, is inſufficient; becauſe Indictments are not to be made good 
by Averments ; and the Coroner of the King's Houſe appears not to have Juriſ- 
diction ; and the Record, which is entire, cannot be good in Part, and void in 
4 Co. 46. a. Part. If the ſame Perſon be Coroner of the County and of the King's Houſe, an 
| Indictment taken before him in both Capacities at once, is good. Quando duo 
Fura concurrunt in und perſond, equum eft ac fi eſſent in diverfis. And beſides, the 
Evil mentioned in the Statute is remedied. 

23. Anciently Coroners had not any Fee for doing their Office; but by Sar. 
3 H. 7.c. 1. a Coroner ſhall have for his Fee upon every Inquiſition taken up- 
on the View of a Body ſlain thirteen Shillings and four Pence of the Goods and 
Chattels of the Slayer and Murderer, if he have any Goods; and if he have no 
Goods, of ſuch Amerciaments as ſhall fortune any Townſhip to be amerced for 
the Eſcape of the. Murderer. 

Not due in 24. But, upon a Requeſt made to a Coroner to come and inquire upon the 
dA lehen. View of any Perſon flain, drowned, or otherwiſe dead by Miſadventure, che faid 
ture. Coroner ſhall diligently do his Office without taking any Thing therefore, upon 
Pain to every Coroner that will not endeavour himſelf to do his Office (as afore- 
ſaid) or that takes any Thing for doing his Office upon every Perſon dead by 
Miſadventure, for every Time forty Shillings. Stat. 1 H. 8. c. 7. 
Meſus inqui- 25, If it appears that a Coroner hath been guilty of any corrupt Practice in 
render when the taking of an Inquiſition, a melius inguirendum ſhall be awarded for the taking 
Proceeding a new one by ſpecial Commiſſioners, who ſhall not proceed on the View of the 
therem. Body, but on the Teſtimony of Witneſſes and Affidavits; and the Coroner ſhall 
not intermeddle in taking ſuch new Inqueſt, becauſe his Fault being that of a cor- 
Salk. 190. rupt Will renders him unfit to be truſted again; but where his Inquiſition is 
quaſhed for a Defe& in Point of Form only, he ſhall take a new one, in like 
Manner as if he had not taken any before, viz. ſuper viſum Corports. 
Number of 26. The Number of Coroners is uncertain, they are four in moſt Counties, 
Coroner. and by Charter ſeveral Corporations chuſe Coroners for their Precincts. The 
, 05 75 Lord Chief Juſtice of the King's Bench is the Sovereign Coroner all over 
4 Inſt. 251. England; and he may view a Body and record it wherever he is. The Lord 
4 Rep. 46,57. Mayor of London is Coroner of 'that City, but the Recorder pronounces the 


> Rep. 126, Judgment upon Outlawries there by the Cuſtom. 


Fees. 


I 27; The 


- Cozoner, y 
27. The Miniſterial Power of Coroners is exerciſed when the King's Writ is 


directed to the Coroner, to be executed upon the Diſability or juſt Exception 


made to the Sheriff, as that he is a Party, or of Kin to one of the Parties, &c. 
and in this Caſe, as hath been ſaid already, one Coroner cannot return the Pro- 
ceſs if there be more in the County, for they muſt all join, Note, the Coroner 
pronounces Judgment of Outlawry upon. the Exigent, after Qyinto Exattys, at 
the fifth County-Court, if the Defendant doth not appear. 


28, The Coroner's Precept or Warrant to ſummon and impanel 8 Fury. 


To the 3 Conſtable of the Hundred of in the faid County 
of Middleſex, Greeting. ; 


Middleſex. THESE are in the Name of our Sovereign Lord the King, to will Pre<epttoim- 


and require you, immediately upon the Sight and Receipt here- 
of, to ſummon and warn twenty-four able and ſufficient Men to be and appear 
before me at Brentford in the ſaid County of Middleſex, on the twen oy-firſt Day 
of this Inſtant April, at the Houſe of A. B. being known by the Sign of the 
White Lyon in the ſaid Town, then and there to inquire of, do and execute all 
ſuch Things as on his Majeſty's Behalf ſhall be lawfully given them in Charge: 
Whereof fail not as you will anſwer the contrary at your Peril. Given under 
my Hand and Scal this nineteenth Day of April in the eighth Year of his Ma- 
jeſty's Reign, and in the Year of our Lord 1735. By me L. N. one of the 
Coroners of the County aforeſaid. ' 


29. The Furor's Oath on the Coroner's Inqueſt. 


OU ſhall diligently inquire and true Preſentment make on Behalf of our Juror's Oath 
Sovereign Lord the King, how and in what Manner A. B. (or a Perſon * La que. 


unknown, as the Caſe is) here lying dead, came to his Death, and of ſuch other 
Matters relating to the ſame as ſhall be lawfully required of you, according to 
your Evidence. So help you God. | | 


After the Foreman is fworn, the Reſt may be ſworn three or four together, 
as follows : 


Suck Oath as E. F. the Foreman of this Inqueſt hath for his Part taken, 
you and each of you ſhall well and truly obſerve and keep on your Parts re- 
ſpectively. So help you God. | 


30. A Recognizance to bi nd Witneſſes in twenty Pounds each, at the leaſt, to 
appear, &c, | 


PHE twenty-firſt Day of 4pril in the Year, &c. A. B. of F. in the 


151 


His miniſterial 
Power when. 


panel a Jury, 


Recognizance 


to bind Wit- 


County of Hertford, acknowledges himſelf to owe and to be indebted to jg. 


our Sovereign Lord the King in the Sum of twenty Pounds, 
The Condition of this Recognizance is ſuch, that if the ſaid 4. B. do per- 


fonally appear before the Juſtices of Gaol-Delivery, at the next Aſſiges to be 


holden at the Caſtle of H. for the ſaid County, and then and there deliver his 
Teſtimony touching the Death of E. F. and do not depart thence without Li- 
cence of the ſaid Juſtices, that then this Recognizance to be void and of no 
Effect, or elſe the ſame to ſtand in full Force and Virtue. 


Taken and acknowledged the twenty-firſt Day, 
Sc. aforeſaid, before me C. L. Gent. one of 
the Coroners of the County aforeſaid. 


O 


31. An 
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An Hertford. 
n 


£ Show. 377. 


An Inqueſt 
where one 


hanged him- 


 Cozoner. 


* 
„ * 


31. An Inquiſition of Murder, 


N Inquifition indented, taken at H. in the County of Hertford 
| aforetaid the twenty firſt Day of April in the Year, &c. before 
me C. L. one of the Coroners of our Lord the King for the County aforeſaid, 
upon the View of the Body of one V. F. then and there lying dead: upon the 
' Oaths of A. B. C. D. E. F. Sc. good and lawful Men of the {aid County, who 
being ſworn and charged to inquire on the Part. of our faid Lord the King, 
when, where, how and after what Manner the faid V. F. came to his Death, 
do ſay upon their Oath, that one F. J. late of H. aforeſaid, Gent. and A. G. 
late of H. aforeſaid, Gent. not having God before their Eyes, but being moved 
and ſeduced by the Inſtigation of the Devil, on the ſaid nineteenth Day of April 
in the eighth Year aforeſaid, about the firſt Heur in the Night of the ſame Day, 
with Force and Arms, and fo forth, at Hertford in the County aforeſaid, in and 
upon the aforeſaid V. F. then and there, being in the Peace of God and of the 
ſaid Lord the King, feloniouſly, voluntarily, and of their Malice forethought, 
made an Aſſault; and that the aforeſaid F. J. then and there with a certain 
Sword made of Iron and Steel of the Value of five Shillings, which he the ſaid 
F. J. then and there had and held drawn in his Right Hand, the aforefaid W. F. 
in and upon the left Part of the Belly of the ſaid V. F. a little above the Navel 
of the ſaid V. F. then and there violently, feloniouſly, voluntarily, and of his 
Malice forethought, ſtruck and pierced, giving to the ſaid W. F. then and there 
with the Sword aforeſaid, in and upon the aforeſaid left Part of the Belly of 
the ſaid . F. a little above the Navel of the faid V. F. one mortal Wound of 
the Breadth of half an Inch and of the Depth of three Inches, of which ſaid 
mortal Wound the aforeſaid V. F. then and there inſtantly died. And that the 
aforeſaid A. G. then, to wit, on the nineteenth Day of April in the eighth Year 
aforeſaid, at the Time of the Felony and Murder aforeſaid by the aforeſaid F. J. 
in Form aforeſaid; feloniouſly, voluntarily, and of his Malice forethought, done 
and perpetrated at Hertford aforeſaid in the County aforeſaid, feloniouſly, volun- 
tarily, and of his Malice forethought, was preſent, abetting, aſſiſting, aiding, 
comforting and maintaining the aforeſaid F. J. to commit and perpetrate the 
Felony and Murder aforeſaid in Form aforeſaid, feloniouſly, voluntarily, and of 
his Malice forethought ; and ſo the Jurors aforeſaid upon their Oath aforeſaid 
ſay, that the aforeſaid F. J. and A. G. the aforeſaid V. F. on the faid nineteenth 
Day of April in the Year aforeſaid at Hertford aforeſaid in the County afore- 
ſaid in Manner and Form aforeſaid, feloniouſly, voluntarily, and of their Malice 
forethought, killed and murdered, againſt the Peace of the faid Lord the King 
that now is, his Crown and Dignity, and ſo forth. And the Jurors aforeſaid 
further ſay upon their Oath, that the aforeſaid F. F. and A. G. at the Time of 
the Felony and Murder aforeſaid by the ſaid F. J. and A. G. in Form aforeſaid, 
feloniouſly, voluntarily, and of their Malice forethought, done and perpetrated, 
or ever afterwards to this Time had not, nor either of them had, nor as yet 
have or hath any Goods or Chattels, Lands or Tenements within the County 
of Hertford aforeſaid, or elſewhere, to the Knowledge of the faid Jurors. In 
Witneſs whereof as well the aforeſaid Coroner as the Jurors aforeſaid have to 
this Inquiſition put their Seals at the Day, Year and Place aforeſaid. | 
| E. S. Coroner. | 


32. An Inquifition where one hangs himelf. 


AS above to, not having God before his Eyes, but being ſeduced and moved 

by the Inſtigation of the Devil at S. aforeſaid, in a certain Wood at S. 
aforeſaid ſtanding and being, the ſaid J. L. being then and there alone, with a 
certain Hempen Cord of the Value of Three-pence, which he then and there 
had and held in his Hands, and one End thereof he then and there put about 
his Neck, and the other End thereof he tied about a Bough of a certain Oak- 
Tree, and himſelf then and there with the Cord aforeſaid voluntarily and felo- 
niouſly, and of his Malice forethought, hanged and ſuffocated ; and f the 
* 1 urors 


Jardrs aforeſaid upon their Oath aforeſaid ſay, that the faid J. L. then and there 
in Manner and Form aforeſaid, as a Felon of himſelf, feloniouſly, voluntarily, - 
and of his Malice forethought, bimſeif killed, firangled and muidered, Ge. 

| 33+ ds Enie, where one dee. tt 


AF above to, at M. aforeſaid in the County aforeſaid, then and there being The like 


71 alone, in a common River there, | himſelf voluntarily and feloniouſly. _ 


drowned. And ſo the Jurors aforeſaid upon their Oath aforeſaid ſay, that the bell. 
aforeſaid S. K. in Manner and Form aforeſaid then and there himſelf voluntarily 
and feloniouſly as a Felon of himſelf killed and murdered, Ge. Fa. 


34. An Inquifition on dne tube dies in Gaol. 
Tra the aforeſaid 4. P. on the Day of the Caption of this Inquiſition, The Uke 

L being a Priſoner. in the Gaol of our Lord the King of his Caſtle of Tori yore Gul. 
in the County of Vert aforeſaid, then and there died of the Viſitation of God, 


and then and there in Manner and Form aforeſaid came to his Death, and not 
otherwiſe. In Witneſs, Ge. . rex 


335. 4 Inquiſition en one Non totnpos mentis. 


Þ. 


WP * 


HO fay upon their Oath, that the aforeſaid L. R. on the Day and Year The like 
aforeſaid, and at the Time of his Death, to wit, from the tenth Day of Jr ann! 
May in the Year do the Time of his Death, being a Lunatick and a ment. 
Perſon of inſane Mind, did on (ſuch a Day, &c.) come alone to ſuch a River, 

and did then and there caſt himſelf into the ſaid River, and drowned himſelf 

in the Water of the ſaid River, And ſo the Jurors aforeſaid upon their Oath 
aforeſaid ſay, that the aforeſaid L. R. from the Cauſe aforeſaid in Manner and 
Form aforeſaid came to his Death, and not otherwiſe. In Witneſs whereof, Cc. 

Vide Tremain 237. 812 
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be erected, at Common Law, by any one either upon his own Land or 739. 


upon the Land of another, with the Leave of the Lord of the Soil : But it being —ů 1 3 2 


Labour, and thereby naturally fell to pilfering; the Legiſlature thought proper . 


Cottage, except he lay to ſuch Cottage or Building four Acres of Ground 14 — 
leaſt, being his own Freehold. or Inheritance, lying near ſuch Cottage, to bee 


3. And every Perſon who ſhall willingly uphold and continue any ſuch Cot- Continuing 


one Cottage, on Pain that every Owner or Occupier-of ſuch Cottage ſuffering 
the ſame, ſhall forfeit to the Lord of the Leet ten | 
that every ſuch Inmate, &c. ſhall well in ſuch Cottage; and Lord of Leets 
and their Stewards are authorized to enquire of ſuch Offences, and upon Preſent- 
ment thereof to levy the Sum ſo forfeited, or ſuch Lord may recover it by Ac- Forſeiture. 
tion of Debt. Bid. | 155 . bh 
RT . Juſtices 
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5. 
has, Oe. 


4 Elegit, . or otherwiſe, Ibid. 


' Sages: © 


(fits ie af af ee and Lords 
11 1 5 others, ; a te fo Hear and determine all Offenecs con- 
nds 5 , and to award Execttion, Oe. by Fir, 


8 This Act dogs fut e tet to Cottages #688 in any City, Town-Corpo- 


Cities, 
and 
Sc, 


Prbvithe @ 


ere for poor 


Perſons with 
Licence, &c, 


Cro. 80979 * 


* 


| Lade, ſo as A C 
toy Work. Not 70 mo es AN ont 


. or ancient a or . or for neceſſary Habitation of 
Wor den in Mi e e of Slate, of in Brick, Tile or 
ve 4 Mile diſtant froth 2 Places where 
Mite of ebe Sen, or upon aßon any navi- 
Kiver WhEts th Adrift has Jurffticdioh,” fo long as no Perſon thHabits 
So but a Sailof, of 6ne coticerhed in futnifittig or Mctualling of Ships; nor 
to any Cottage-in a Foreſt, Chaſe, Warren, or Park, for the Habitation of the 
= or Warrenefs ; - nor to any Cottage to be fade hiek by the Juſtices of 
ze or Ju feces of Peace at RT ns ſhall be decreed to continue for 
57 .o ons Taper fat limit; 157d. 
rags Ga 41 205 E. 2. Rewe 45 and Overſccts of the Pobt of any 
57 the 3 er Part th them, by Leave of the Lord of the Manor, and 
525 As Werde 9 with hürn itt an under the Hand and Seal of ſath 
Lord, or by an Order of Quarter-Seſſions, by like Leave and Agretment of ſuch 
Lord, may erect in convenient Places in the Waſte or Common, at the Charges 
of the Pariſh, or öf the Hundred or Cbunth, Dwellüng- Houſes for the impo- 


ent Poor, al to place Inmates Fut 288. more Families than one therein notwith- 
ft e Stat, wh Ottages (hall be uſed for the OP 


ndu th 31 El. c. 
tu U c n potent ib r FN f the Te that ſhall. be placed there b 
hu 


rch- Ba pk and Decker, upon the like Pains as are contained in fait Wor 


9 75 The Stetüte of 31 El. tbbs not extend to Inmates in any other Hotiſts 
ut Cottages ; but it & tehds to Inmates in Cottages which have four Acres of 
nd laid to them, as Well as to thoſe that hive no Land at all; and it extends 
ts fo 6e Hide of Cottages in any City, Ton. Corpötate, or Market- Town. 
9. The Clauſe in Stat. 43 El. ( ſupra F. 7.) extends only to Cottages for the 
Habitation of ſuch Poor as are impotent ; and if it appear not on the Face of, 


the Order that the Perſon was impotent as well as poor, the Order is ill. 


10. An Indictment for erecting a Cottage for Habitation contrary to the Sta- 
tute, was quaſhed, becauſe it was not aid that any inhabited it; for if it was 
50 inhabited it is no Offence: And ſuch Indictment muſt ſay that he volun- 

rily Coftidüec it, and the Proſecution muſt be within two Yeats after the 


Offence. . 
* 5 A tf was made at | a Coutt-Leet for erectitig a Cottage contrary 


5 „ l ra H. 2.) not la ere according 
= ks 45 7 


nen fur unilis. There were three Exceptions to the Indict- 


| 12 Firſt, That this Wh but an Ordinance: But the Court held it to be a 


« Salk. 195+ 


Statute. Secondly, That the Caption is at 2 Court of the View of Frank-pledge, 
with 4 Court-Barin ; whereas the latter Court has no Authority to take fuch 
reſentments, therefore it is illegal, becauſe uncertain which Court took it. But 
it was ruled by Holt Chief Juſtice, that where there ate ſeveral Commiſſions, of 
Which each bas Authotity to proceed for the ſame Thing, but in a different 
Hahner, it ought to appear by Which of theſe it was taken: But here, only one 


Court has uriſdiction of the Matter, and the Caption ſhall be intended to 


have b by that Court that had Juriſdiction in the Caſe; ſo it was held ſuffi- 
Sent. hs e Words had been, and by a Cut Baron, the Objection had been 
ſtronger. The nd W I ohiit, at nor to dur 1 Purpoſe. 
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Cottages. Cotton: Counterfeit. 155 


12. A Petition to Juſtices, ke. for an Qrder of Seffions to erect a Cottage. 


To.the Worſhipful the Juſtices of the Peace for the County of E. at the 
General Quafter-Seffions of the Peace holden at, Cc. on, Se. 


The humble Petition of A. B. of, &c. 


Rar yoor Pectone being ver d im od with his Wiſe Petdentot 
your Petitioner being very poor and impotent, and with his Wife m j: 
T and three ſmall Children ſettled as an Inhabitant of and in the Pariſh of, 12 wo q | 


Sc. and at preſent deſtitute of an Habitation, hath by Addreſs made to T. V. 
Eſq; Lord of the Manor of, &c. obtained his Conſent under his Hand and Seal 
for your Petitioner to erect and ſet up a Cottage on the Waſte of, &c. aforeſaid, 
for an Habitation for himſelf and his Family, if an Order of Seſſions may be 
obtained for the Confirmation thereof, as by the Paper hereunto annexed may 


o "Ty May it therefore pleaſe this Honoutable Court to grant unto your Pe- 
titioner the Order of this Court, to enable your Petitioner to etect 


a Cottage on the ſaid Wafte for the Purpoſes aforeſaid, and your 9 
Petitloner ſhall ever pray, Gr. "” „ 
13. The Lord's Conſent for the eretting a Cottage. i" 
PON. the Petition of 4. B. of, &c. and the Certificate of the Inhabitatits The Lord's. "* 
oft the Patiſh of, &c. for ering a Cottage in the Pariſh of, &c. I V. X. © 1 
being Lord of the Manor of X. in che Patifh of, &c. aforeſaid, do hereby give 1 
my Conſent, that A. B. aforeſaid ſhall and may erect and ſet up a Cottage for 1 
the Habitation of himſelf and Family, in ſome convenient Place on the Waſte * 
within the Manor and Pariſh aforeſaid, to be aſſigned by my Steward; provided wn 
an Order of Seſſions may be procured according to Law for the Confirmation Wh 
thereof, Given under my Hand and Seal at X. this Day of, &c. 7 
14. An Order of Seſſions for erecting à Cottage, at a General Quarter-Seffons of 1 
the, &c. holden at, &c. | N 
Berk. V Hereas A. B. of, &c. Labourer, is poor and impotent, and hath ob- 2 Seſ- 6 
8 'F tained the Conſent of V. X. Eſq; Lord of the Manor of X. in the dnn. 1 
Pariſh of, Gt. in the ſaid County, to erect and ſet up a Cottage for an Habita- 78 
tion for his Family, in ſome convenient Place on the Waſte of the faid Manor 47G 
of X. in the Pariſh aforeſaid, provided an Order of Seſſions be procured for the 81 
Confirmation thereof: And the faid A. B. having humbly petitioned and be- 8 
ſought us to grant ſuch an Order, we therefore hereby conſent and order, that 11 
the ſaid A. B. ſhall and may erect and ſet up a Cottage for the Habitation of 10 
himſelf and Family on ſome convenient Place in the Waſte of X. aforeſaid in WIA 
the ſaid Pariſh of, &c. according to his Petition, and the Conſent of the ſaid . 
IW. X. By Order of Court, 25 So 
25 Jackſon. | 1 
15. Indictments for erecting Cottages (againſt $. 2. /apra) muſt conelude, 
againſt the Form of the Statute, and alſo againſt the Peace; or they may be 1 
quaſhed. 5 peta 1 


Cotton. See Wooli. 
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Counterfeit, See cheat, coin. 
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-h C and Shire, the one French, the other Saxon, are Words which mean 
the 


ſame Thing, though they are not of the ſame or like Origin or Ety- 


' mology. They both fignify a large Diſtrict, Portion, or Diviſion of the 


in which the People meet together, for 'Trials of Crimes or Rights ; and Parlia- 
mentary and ſome other Elections, &c. The Saxon Word imports a Diviſion, 
the Norman Word, (from the Latin Comitando) fignifies an Affembling or Ac- 
companying together. Co. L. F. 61. 8 = | 

2. The County-Court was very ancient, and of much greater Conſideration 
formerly than at preſent. We ſhall ſpeak of it as it is. It is holden once a 


Month, computing twenty-eight Days to the Month, It doth not hold Plea 


of Debt or Damages of the Value of forty Shillings, or above; nor of any 
Treſpaſs done vi & armis, becauſe upon that a Fine gk due to the King : 
But of Debt, Detinue, Treſpaſs, &c. above forty Shillings, the Sheriff may 


| hold Plea if a Fuſticies be directed to him; and this Writ is Vicontiel, and not 


returnable, It is in the Nature of a Commiſſion to him. 4 Inft. 266. . 

3. The County-Court is not a Court of Record. The Suitors, that is the 
Freeholders, are the Judges there; except in Rediſſeiſin, by the Statute of 
Merton the Sheriff is the Judge. And by the Statutes concerning Parliamentary 
Elections he doubtleſs is Judge at the Election of Knights; for, he muſt make 


a true Return at his Peril. | | KR, 
4. The Courſe of Proceedings in this Court is briefly as follows: The Plain- 


tiff firſt takes out a Summons returnable at the next County-Court ; and if the 


| Defendant do not appear, an Attachment or Diſtringas is to be made out; but if 


Pledges dif- 


uſed. 


Day given. 


Pleadings. 
Tfiue. 
Trial. 


Entry of 
Plaint. 


F.xecution by 
F:. /a. only. 


the Defendant appears, the Plaintiff is to file his Declaration, ſhewing his Cauſe 
of Action, or Matter of Complaint, in what Manner the Action accrued, at 


what Time and Place the Wrong was done, and the Damage he has ſuſtained. 


Greenwood 11. 3 = 
5. Pledges are now diſuſed in this Court, and were formerly uſed only in 


Caſes where the Plaintiff lived out of the County. Bid. e MS 
6. If the Defendant appears, and the next Court after gives a Rule to declare, 
and the Plaintiff doth not file his Declaration within the Time, he may be non- 
ſuited, Did. | ; 5 
7. When the Plaintiff hath declared, he muſt continue his Suit from Court- 
Day to Court-Day, or the Defendant may take Advantage of it; and this is 
called a Continuance, being an Adjourning of the Suit from Time to Time to 


keep it on Foot. Did. 3 . | 
8. The Rule, or Dies datus is, when farther Day is given to the Plaintiff ta 


declare, or to the Defendant to plead ; and the Time 9 is uſually to the next 
Court-Day ; but upon Occaſion it may be enlarged. Did. ay 
9. The next Day after filing the Declaration, and Imparlance given, the De- 
fendant is to put in his Anſwer or Plea; and if the Plaintiff join Iſſue, they may 
roceed to Trial the next Court-Day, if they proceed not in a long Series of 


Pleadings, as by Rejoinder, Sur-Rejoinder, &c. 


10. Plaints in the County-Court are entred after this Manner: A. B. com- 


plains of C. D. of a Plea of Debt of thirty-nine Shillings and Eleven pence. Or 
thus, A. B. complains of C. D. of a Plea of Treſpaſs upon the Caſe, to the Damage 


of the ſaid A. of thirty-nine Shillings and Eleven-pence. Ibid. _ $1 Gd 

11. Where the Plaintiff obtains a Verdict, and Judgment thereupon, is entred, 
a Fieri facias may be awarded againſt the Defendant's Goods, and they may 
be taken by Virtue thereof, and appraiſed and ſold to ſatisfy the Plaintiff: But 


if the Defendant hath no Goods whereupon a Levy may be made, the Plaintiff 


is without Remedy in this Court; for, it being no Court of Record no Capias 
lies there; but an Action may be brought at Common Law upon the Judgment 
entred. Greenwood 22. 3 . . 


s 13. Cauſes 


County-Court. 157 


12. Cauſes are removeable out of this Court by a Writ of Recordare, which Removal by 
iſſues out of the Chancery, directed to the Sheriff, commanding him to ſend the W N 
Plaint that is before him (without Writ of Fuſlicies) into the Court of King's 
Bench or Common Pleas, to the End that the Cauſe may be there determined; 
and the Sheriff is hereupon to ſummon the other Party to be in that Court (into 
which the Plaint is to be ſent) at a Day certain: And of all this he is to make 
a Certificate under his own Seal, and under the Seals of four Suitors of the 
ſame Court. 

13. Note, That though the Plea be diſcontinued in the County-Court, yet even after a 
the Plaintiff or Defendant may remove the Plaint into the Common Pleas or Piſcontinu- 
King's. Bench, by a Recordare, &c. and it ſhall be good, and he ſhall declare 
upon the ſame, and the Court ſhall hold Plea upon the ſame Plaint : For, | 

if the Plaint be continued in the County, and Iflue joined upon it, yet no- 
thing ſhall be removed but only the Plaint, and in the Common Pleas the 
Plaintiff may declare anew, &c. ö 

14. If the Recordare bear Date before the Plaint was entred in the County, it 
is good enough, and the Record is well removed. Greenwood 57, 58. 

15. Cauſes are alſo removed out of this Cours by Pone. A Pon doth not and by Pore. 
differ ſrom a Retordare any otherwiſe than that a Pore is always to remove ſuch How differs 
Suits as are before the Sheriff by Writ of Juſticies, and not by Plaint only ; but vow 200m 
the Recordare is to remove the Suit that is by Plaint only, without Writ, _ 
F. N. B. 70. | 

16. A Writ of Procedendo lies where a Cauſe has been formerly removed by Procedends.. : 
Pone or Recordare from the County-Court into the King's Bench or Common 
Pleas; and for want of ſufficient Cauſe of Removal is ſent back again. 

F. N. B. 50. 

17. A Writ of falſe Judgment lies where an erroneous Judgment is given in Writof falſe 
this Court (being no Court of Record) then the Party grieved may have this Judgment. 
Writ, and remove all Proceſs of the Suit into the Common Pleas, and * 
it ſhall be examined; if it be found erroneous, the Judgment ſhall be reverſed, 
and the Suitors of the Court who gave the Judgment ſhall be amerced. id. 
For more of the Buſineſs here ſee Greenwood. | 

18, No Sheriff, Under-Sheriff, or Shire-Clerk, ſhall enter any Plaint in the Stat. 11 H. 7. 
County-Court, but where the Plaintiff or his Attorney are preſent ; and the © fesche 
Plaintiff ſhall find Pledges to purſue his ſaid Plaint, ( ut ſupra F. F.) and ſhall Duty Sf the 
have but one Plaint for one Treſpaſs or Contract. And if the faid Sheriff, &c. Sheriff with 
enter any more Plaints than the Plaintiff ſuppoſeth he hath Cauſes of Action . 
againſt the Defendant, he ſhall forfeit for every ſuch Offence forty Shillings, | 
to be divided between the Crown and 'the Proſecutor, to be recovered in the 
Exchequer, by Action of Debt, &c. And the Juſtices of Peace, and every of 
them, upon Complaint made by the Party grieved, are empowered to examine 
the ſaid Sheriffs, &c. and if they ſhall find Default in the ſaid Sheriffs, &c. in 
entring of the ſaid Plaints deceitfully, ſuch Offender ſhall be convicted and at- 
tainted thereof without farther Inquiry, and forfeit forty Shillings to the Uſe of 
the Crown for every Offence. And the ſaid Juſtices of the Peace ſhall certify 
ſuch Examination within a Quarter of a Year into the Exchequer on Pain of 
forty Shillings. And the faid Sheriff, &c. ſhall make ſufficient Precept to the 
Bailiff of the Hundred to attach, ſummon, or warn the Defendants to appear 
and anſwer the ſaid Plaints ; and if there be any Default in the Bailiff in warning 
the Defendants to appear, &c. he ſhall forfeit forty Shillings to the Crown for 
every Offence, and may be convicted thereof by the Examination of any Juſtice 
of Peace as aforeſaid. Stat. 11 H. 7. c. 15. 

19. Where County-Courts uſed to be held on a Monday they ſhall be held on 


Wedneſday. 7& 8W.3.c.25. 
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Court-Leet 1. THE Court-Leet is derived out of the Sheriff's Turn or Torn (for which 
ide of ſee Title Tozn) and enquireth of all Offences under the Degree of 


* High Treaſon, that are committed againſt the King's Crown and Dignity; and 


at by ſome Books, of Treaſons which are not againſt the King's Perſon, and it 
os ſeems to be the Opinion of Serjeant Hawkins, that it may inquire of all Treaſons 
not made ſo by Statute ; for, in ſuch Caſe, it can only inquire of them as Of- 
fences at the Common Law. Compare Terms de la ley, Verbo Leet, with Hawk. 
P. C. Lib. 2. 66. and the Authorities there cited, Briefly, it is a Court of Re- 
cord having the ſame Juriſdiction within ſome particular Precin& which the She- 
Finch 246. Tiff's Torn hath in the County; therefore more fully for the Time, Place, Suit- 
ors, Juriſdiction and Courſe of the Court, ſee Title Tom ; where ſome In- 
ſtances are alſo obſerved in which they differ. And vide poſtea F. 3 
Its Origin. 2. Before the Inſtitution of a Leet, every Freeman when he was twelve Years 
6 Co. 77. b. old was bound to take the Oath of Allegiance in the Torn, Cc. (Title Con) 
Dyer 30. but it being for the Eaſe of their People, the Lords of Manors, and even other 
pl. 29. perſons alſo, eaſily obtained Grants of ſuch Courts to be held in particular Di- 
13 H. 4. 9. ſtrits; and in Conſideration of the Charge and Trouble in proſecuting ſuch 
Grants, it was uſual for the Inhabitants to agree to pay the Grantee Money called 
11 Co.42. Capitage or certum Letæ, at every ſuch Coutt-Leet, And the Grantees. may 
1 Rol. Rep. preſcribe to amerce Defaulters, and to diſtrain for the Amerciament, on Non- 
7 Roll. Abr. Payment or Refuſal to preſent it; but ſuch Preſcription is not allowed for 
211. A. C. any other Matter of a private Nature: Upon the Inſtitution of Leets, the 
ſaid Oath was to be taken there; and Pledges to be found for his Truth to the 
2 Inſt. 71. King and People; and for want of Pledges to be committed till they were 
found. 
Leet by Char- 3. He that claims a Leet by Charter muſt hold it on the Days preſcribed by 
* the Charter; he that claims it by Preſcription may claim to hold it once or twice 
every Vear at any ſuch Days as ſhall upon reaſonable Warning be appointed, if 
the Uſage hath been ſo that it hath been kept at uncertain Times; or elſe it 
ought to be kept at ſuch certain Days and Times as by Preſcription hath been 
certainly uſed. 2 Inft. 72. 
4: The View of Frank-pledge was ordained for two Ends, (ſays Lord Cote) 
1. Quod Pax noſtra teneatur. 2. Quod Tithinga teneatur integra. And theſe 
Ends were obtained by the Oath and Pledges mentioned in F. 2. ſupra. For anci- 
2 Inſt. 121. ent Learning of Tithings, Cc. ſee 2 Int. 73, Women, Tenants in ancient De- 
f 3 5 15% meſne, and Ecclefiaſtical Perſons, are not compellable to come to Leets. Nor is 
' © ,, he who reſides within a Leet where Courts are duly holden, compellable to. come 


b fd — to the Torn or any ſuperior Coutt, for any Purpoſe which may be anſwered at 
Suit. his own Leet. But where a private Leet is granted for a few Artieles only, it 
Keilw. 141, ſeems the general Juriſdiction of the Torn remains as to all other Matters not 
70 ;8;. ſo granted. Alſo a grand Leet (to which inferior Leets are ſubordinate ) may 
Raym. 204, Preſcribe to oblige the chief Pledges, and a certain Number of the Inhabitants of 


every Town within its Precinct, to appear at every ſuch grand Leet, to enquire 
Finch 246. of Offences omitted in the inferior Leets. And the Torn may inquire, whether 
_ Sheriff, the Tithings be whole or not? And preſent Defaults that are not redreſſed in 
Bo 1 the Leet, and 2 * of the Concealmeng of Offences inquirable in Leets, and of 
Ver Sd the Defaults of the Lords of ſuch Courts; though as to theſe two laſt Articles 
2 Roll. Abr. it is doubted, whether there muſt not be a Preſcription to warrant ſuch Inqui- 
203. pl. 7, fy. If a Leet be ſeiſed into the King's Hands the Suitors muſt come to 
Finch 246. the Torn. £ | | | 
Leets forfeit-, 5. Leets were granted, not for private Benefit, but for the publick Good; 


3 Oe they are therefore torfeitable, not only for groſs Oppreſſion and Injuſtice, but alſo 
Kitch. 33. for bare Omiſſions, as not duly puniſhing Offenders; or for Neglects, eſpeci- 
* + oo ally if often repeated, as not holding Courts duly, not appointing a Steward, &c. 
4. 283. nor providing a Pillory and Tumbrel, &c. 


Cro. El, 698, | 
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6. The Caption of the Indictment at the Leet is, at the Court of the View of Stile of Court 
Franl- pledge, &c. But where this was added, with a Court-Baron, theſe latter 3 
Words did not vitiate the Indictment, becauſe a Court-Baron has no ſuch Power; chere. 
the Indictment ſhall be therefore underſtood to be taken by the Court which Salk. 195. 
had Power to take it. But if both Courts had ſuch Power, it would perhaps 
have been faulty. Regularly the Caption ought to ſhew whether the Court be 
held by Grant or Preſcription ; but the Omiſſion of it ſhall not hurt, becauſe of alk. 200. 
the Multitude of Precedents. 

7. If a Man has a Houſe in two Leets, he ſhall be taken to be Reſident where Where a Man 
his Bed is; ſo if he hath a Houſe and Family in two Hundreds, his Suit to this i b. 610 
Court is determined to his perſonal Reſidence. | | 2 Inf. 125. 

8. The Steward is Judge of this Court ; the Inqueſt ought to be by twelve The Steward 
Freeholders at leaſt, but if there be not ſo many, Strangers who come within . Jud N 
the View may be ſworn, The Election of a Conſtable properly belongs to this jive at det. 
Court. A Steward cannot grant Surety of the Peace unleſs by Preſcription ; but , tag. 122. 
he may commit thoſe who make an Affray before him in the Execution of his peer of this 
Office, or may bind them to the Peace, or good Behaviour, One cannot be Court. 
amerced for a particular Treſpaſs either againſt the Lord or any other Perſon, * Panv: 457. 
but he may be amerced for publick Nuſances. No Amerciament ſhall be in the 1 Saund. 135. 
Leet for a Rent diſtrainable of common Right. Every Amerciament ought to 1 Danv. 457. 
be moderated, otherwiſe a Writ de moderata miſericordia lies, But if a Jury in a 1 Inſt. 126. 
Leet tax an Amerciament, this is ſufficient without any other Aﬀeerment ; for, Affeerment 
the Amerciament is the Act of the Court, and the Aﬀeerment of the Jury, But 1 10 
if — Court affeers an Amerciament upon the Preſentment of the Jury, it 
is vo | 

9. The Steward may impoſe a reaſonable Fine upon him that is guilty of a Fines not af- 
Contempt or Diſturbance in Court. This is a pecuniary Puniſhment not to be wag a 
affcered ; though it is ſometimes called an Amerciament : The Lord may have an _ lj 
Action of Debt, or diſtrain for it. An Amerciament is a pecuniary Paniſh- Copybolder, 
ment for Offences out of Court. It is firſt to be a certain Sum, as ten Shil- 5. 26. 
lings, Ge. and then to be affeered and mitigated by the Homage or Jury upon . 43. 
their Oaths ; the Amerciament ought not to be in general, and after affeered to a 4 
certain Sum. The Lord may have an Action of Debt, or diſtrain for it of com- Kitch. L Ley. 
mon Right; and ſuch Diſtreſſes may be taken in the Streets, and be ſolc. 

10. The Court-Leet is the only Court which may fine, but not impriſon. — 
2 115. Theſe Contempts have been held fineable, vigz. telling the Steward Moor 470. 
that he lyes ; putting on a Hat, and refuſing to take it off, Raym. 61. 


11. By Grant of an Hundred, a Leet paſſes as incident to it; for, a Hundred A Leet paſſes 


cannot be without a Leet. FS | * a Hun- 


Kitch. 70. 


a. —_ as —Y - 


Court of Seſſions of the Peace. 


I. HE Court of Seſſions of the Peace is an Aſſembly of two or more Seſſions, what, 
Juſtices of the Peace, whereof one is of the Quorum, at a certain Day Lamb. lib. 2. 

and Place before appointed within the Limits of their Commiſſion, in order to- 

inquire, hear and determine, in Purſuance of their Commiſſion, of any Cauſes 

or Matters therein contained, and of the Statutes referred to their Charge. 

2. By the expreſs Words of the Commiſſion, any two ſuch Juſtices, Quorum Held by two 
unus, may hold ſuch Court at ſuch Day and Place as they ſhall appoint, and the — " 
Sheriff is bound to return proper Juries, and the Cuſtas Rotulorum ought to rum une. 
bring the Rolls of the Peace before them, &c. therefore any two ſuch Juſtices Lamb. lib. 2. 
may direct their Precept under their Tee to the Sheriff, for the Summons of the © 2. © 29. 
Seſſions of the Peace, thereby commanding him to return a Grand Jury before 1 R P 
them, or their Fellow- Juſtices, at a certain Day and Place, and to give Notice Lamb. lib. 2. 
to all Stewards, Conſtables and Bailiffs of Liberties to be preſent, and do their c. 2. 
Duties at ſuch Day and Place, and to proclaim in proper Places throughout his 
Bailiwick, that ſuch Seſſions, &c. and to attend there himſelf; and ſuch Precept Which can 
cannot be ſuperſeded by their Fellows, but only by Writ out of * va A Was 

3+ Juſtices 
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160 Court of Sefſions.of the Peace. Cuſtoms. 
Seſſions with — 3. Juſtices. may hold Seſſions without ſuch: Summohs, though the moſt uſual 
— becept and orderly Method is Summons by a Precept in Writing; but if competent Ju- 
Lamb. lib. 2. ſtices get Men, and hold a Seſſion (without a Precept before directed) Preſent- 
c. 2. ments made before them by twelve lawful Men ſhall be of Force in Law); but 
But there can no Man ſhall loſe any Thing for Default of Appearance there. A fortiori 
be no De- they may proceed in ſuch Seſſion on ſuch particular Occaſions as need not the 
1 207 Attendance of Grand Jurors or Officers, &c. N | | 
N If two different Seſſions are appointed in the ſame County on the ſame 
Time in the Day, at different Places, Preſentments before each of them are good, and a 
ſame County, Juror or Officer who ſerves at one of them muſt be excuſed for his Default at 


good. 
Lamb: lib 2. the other. 


C. 2. 


Lamb. Ib. 2. 5 The Perſons who ought to attend at this Court are, the Juſtices of Peace, 
e. 3. (without whom it cannot be held) the Sheriff to return his Precept, and to take 
Judges, Ofi- Charge of Priſoners; all Conſtables of Hundreds to make the Preſentments re- 
eee. Suitors, quired by Statutes ; all Bailiffs of Franchiſes, all Perſons returned on a Jury, 
1 and Recognizors bound to appear, and the Keeper of the Houſe of Cor- 


1 rection. | | Fo 
Lamb. lib. 2 6. Defaulters (except Juſtices and Recognizors) ſhall be amerced at the Di- 
wo; ſcretion of the Court. Juſtices cannot be puniſhed for ſuch Non-Attendance, 
amerced, c. for inter Pares non eſt poteſtas; and Recognizors making Default forfeit their 
Recognizances. But though a Juſtice of Peace who uſes affrontive Speech to 
another Juſtice, is not to be committed at the Seſſion, or bound to his good Be- 
| haviour, as a private Man might be, yet if he gives juſt Cauſe to demand the 
Surety of the Peace againſt him, he may be compelled by any other Juſtice to 

find ſuch Surety. | | 
Smt. 2H.5- 5. Thoſe Seflions are properly called General Quarter-Seſſions, which are 
Pr '+ holden in the four Quarters of the Year in Purſuance of the Stat. 2 H. 5. Stat. 1. 
Quarter-Seſſi- C. 4. and any other Seſſions held at any other Time for the general Execution of 
— wage the Authority of Juſtices of the Peace (which by ſaid Statute they may hold if 
cal Sefliors, need be) may be properly called General Seſſions; and Seſſions holden on a ſpe- 
| cial Occaſion to execute ſome particular Branch of their Authority, are properly 
| called Special Seſſions. | x 

Lamb. lib.2. 8. Two Juſtices executing the Statutes of Forcible Entry, &c. do not make a 
* 1 «xeca. Seſſion of the Peace; for it is merely a Statute-Authority, and neither of them 
ting Statute of need be of the Quorum, nor is their Record kept among the Rolls of the Peace. 
forcibleEntry, Note, There are divers Things made cognizable by Statutes at the Quarter-Seſſions 
fins. only, and ſome Matters at ſuch a particular Seaſon of the Year, as may be obſer- 
2 Salk. 60g, ved under the proper Titles. The Seſſions may adjourn from one Day to ano- 
2 Salk. 606. ther, and ought to enter ſuch Adjournments diſtinctly. And they may alter and 
Sefions one ſet aſide their own Orders in the ſame Seſſions; for, the whole Seſſions is but one 
Day in Law. Day in the Eye of the Law. And if an Order of Seſſions be made concerning 


2 Salk. 607. any of the Juſtices, whoſe Name is in the Stile of the Court, it is void. 


See the Introduction, F. 49, 50. 


Cuſtoms. 
Officers ref. * HERE any Officer of the Cuſtoms is, by any Perſon, &c. armed 
2 — 72 VV with Club, or any Manner of Weapon, forcibly hindered, affront- 
oc. ed, abuſed, beaten, or wounded, either on Board any Ship or Veſſel, or upon 


the Land or Water, in the due Execution of his Office, the Perſon ſo reſiſting, 
Sc. ſuch Officer, or his Deputy, or ſuch as act in their Aid and Aſſiſtance, 
ſhall by the next Juſtice or other Magiſtrate be committed to Priſon, there to 
remain till the next Quarter-Seſſions; where he may be fined, not exceeding an 
hundred Pounds, and to remain in Priſon till diſcharged by Order of the Exche- 
quer, both of the Fine and of the Impriſonment, or diſcover the Perſon who {ct 


him to work. Stat. 13 & 14 C. 2. c. II. §. 6. 


1 2. Perſons 
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2. Perſons concerned in landing, ſhipping, off or carrying away Goods prohi- Smuggling. 
bited, or whereof any Cuſtom, Subſidy, or other Duties are due and payable to 
the King, without the Preſence of ſome of the Officers of the Cuſtoms, or at 
Hours and Times — 2 by Law, (except in Hull, as by 1 El. c. 11.) 
or Goods paſſing by Certificates, Waſte-Cocquet, or otherwiſe, without the Pre- 
ſence or Notice given to one of the King's Officers, ſhall be apprehended by a See 5. 4. 
Juſtice's Warrant, who is to examine Witneſſes, and on Proof by Oath of two, 
to commit the Offender to the next Gaol, there to remain till he find ſufficient 
Surety to be of the good Behaviour for ſo 7. until he be thereof diſ- 
| by the Lord-Treaſurer, Chancellor, Under-Treaſurer, or Barons of the 
Exchequer. And after ſuch Conviction, for a ſecond Offence to be committed —_— 
to the next Gaol, there to remain for the Space of two. Months without Bail = 
or Mainprize, or until he pay to the Sheriff of that County the Sum of five — 
yu the King's Uſe, or until he be diſcharged by the Lord- Treaſurer, c. 
„ Yo Fo! $7 . I | - | | 3 1 
218. i — the firſt of Auguſt 1720. any Officer of the Cuſtoms be forcibly Officers reſiſt- | 
hindred, wounded or beaten in the due Execution of his Office, by any Perſons © or abuſed. BY 
armed with Club, or any Manner of Weapon, tumultuouſly aſſembled in the See f. 1. 1 
Day or Night, to the Number of eight or more Perſons, every Perſon ſo forcibly By eight or Ss 
hindring, &c. ſuch Officers, or ſuch as ſhall act in their Aid and Aſſiſtance, on . 1 
Conviction, ſhall by Order of the Court before whom, &c. be tranſported not Tranſporu- 
_ exceeding ſeven Years, (as in Stat. 4 G. 1. c. 11.) Stat. 6 G. 1. c. 21. . 34. Von. 
And by g. 35, &c. eg. into Great Britain before the Expiration of the 
Term, is Felony without Clergy. If ſuch Offender within two Months aſter lony. 
his Offence, and before his Conviction, diſcover two or more of his Accomplices Diſcovery. 
to the Commiſſioners, ſo as two of them be convicted, the Diſcoverer ſhall | 
have forty Pounds for each ſuch Perſon, and be acquitted of his Offence. 

4. All Penalties for the clandeſtine Running or Receiving prohibited Goods, See 5. 2. 
or foreign Goods liable to the Payment of the Duties of Cuſtom or Exciſe in- Pardon. 
curred before the twenty-ſeventh of April 1736. or for landing Goods with- 
out the Preſence of an Officer, or for ſtaving or otherwiſe deſtroying or 
ſpoiling any Goods at or after the Seizure, and any Perſons who have beat, 
abuſed, or obſtructed any Officer of the Cuſtoms or Exciſe in the due Execution 
of their Duty, or who have given or offered a Bribe to any Officer of the 
Cuſtoms: or Exciſe; and all Perſons aiding to commit ſuch Offences are b 
9 G. 2. c.35. acquitted and diſcharged under ſome Reſtritions. Particularly, With ſome 
if any Perſon, who has committed any of the above Offences for which he may Neſtrietion. 
be tranſported, ſhall for any of the ſaid Offences receive the Benefit of the Act, 
and ſhall afterwards commit any of the faid Offences for which he is now liable 
to be tranſported (being convicted of ſuch Offence thereafter to be committed, 
and on due Proof that he had committed any of the ſame Offences before the 
making of the Act, and had received the Benefit of it) he is a Felon without 
Clergy. FF 5 Ta „„ 
| 1 After the twenty-fourth of June 1736. on Information on Oath before one Information 
Juſtice, e. that any Perſons to the Number of three or more, are or have _ 
been after that Time aſſembled for any of the Purpoſes in $. 4. above, and are OS as iſſue 
or have been after that Time armed with Fire-Arms or Weapons, he: may grant thereon. 

a Warrant to the Peace-Officers, requiring them to take to their Aſſiſtance as 

many of the 2 Subjects as may be thought neceſſary for apprehending al! 
Perſons againſt whom ſuch Information is given, and (if on due Examination 

he find Cauſe) he ſhall commit them to the next County Gaol there to remain Commitment 
without Bail till they ſhall be delivered by due Courſe of Law. And on due without Bail. 
Proof of being aſſembled and armed in order to be aiding and affiſting in the Tranſporta- 
clandeſtine running, landing, reſcuing, or carrying away prohibited or un- n. 
cuſtomed Goods, on Conviction, it is Felony, and Tranſportation for ſeven ; 
Vears, (as in 4 G. 1. c. 11.) and returning before the Expiration of the Term is . 
Felony · without Cleigy.; 1 af n 3 
6. Every Perſon who apprehends any Perſon guilty of any of the Offences in 530 Reward 
F. 5. ſhall have fifty Pounds for every Offender convicted. And if he loſe, a © — 

Limb, or Eye, or be otherwiſe maimed or dangerouſly wounded in apprehend- G. or loſe an 
35 | RE | ing Eye, &. 


0 


Fe- 


OF e eg — ur mu, 


2202990" a Yr endevouting to apprehend, or making Porſait üfter ſuch Offerider; he 
Their Execo- ſhall upon ſuch Convictions teoeive other "fifty Pounds. And if he be killed in 
tors, G. apprehending, &e. his Executors or Adminiſtrators (on Certificate under Hands 
and Seals of the Juſtices of Aſſize for the County where the Fact was done, or 
the two next Juſtices, of ſuch Perſons being ſo killed, which Certificate they 
5% e give immediately without" Fee, on ſufficient Proof made) _ ve fifty 
Pounds. 
8 be- If any of the Offenders m F. 5. 08 1 three Months her ahi Offence 
9 W and before Conviltion, diſcovers two or more Accomplices, to the Commiſſion- 
6 ers, ſo as two be convicted, he ſhall be CO and receive fifty Pounds for 
| each Offender convictecc. 
Perſons tra- 8. After the Day in F. 5. all Perſons who! to the Nombir of two or more in 
W_—_ Company ſhall be found paſſing within five Miles from the Sea-Coaſts, or any 
dies, Ec. with- navigable River, with one or more Horſes, Cart or Carriage, whereon ſhall be 
out Permit. put more than fix Pounds of Tea, or Brandy or Spirits exceeding the Quantity 
of five Gallons, not having paid the Duties, and not having a Permit; or any 
other foreign Goods above N Value of thirty Pounds Sterling landed without 
due Entry and Payment of the Duties, and ſhall carry any offenſive Weapons, 
or wear a Mask or other Diſguiſe when paſſing with ſuch Goods; or ſhall for- 
cibly obſtruct or aſſault any Officer of the Cuſtoms or Exciſe in ſeizing or ſe- 
curing any Sort of prohibited, uncuſtomed or run Goods, or other in the Exe- 
Tranſporta· cution of their Office, ſhall be deemed Runners of foreign Goods within 8 G. 1. 
in g * c. 18. although no Proof be made that ſuch Tea, &c. was run, or had not 
4 been duly entred and paid the Duties chargeable thereon. The Proof to lie on 
ſuch Perſons, Sc. and on Conviction to be Felons, and tranſported as in F. 5. 
ad finem. And the like Proviſion and Encouragement on being wounded, &c. 
upon the Matters in this Section, as in g. 6. above; and to Diſcoverers as in F. * 
The Commiffioners to cauſe the Rewards to be paid; and if any Diſpute ariſes 
between the Perſons intitled, the Nr N Mall ge the ſame as they. 
think reaſonable 
Informatin 9. Upon Information on Oath before A Juſtice; that any perſon or perſons 
— 122 are lurking within five Miles from the Sea-Coaſt or any navigable River, and 
&c. that there is reaſon to ſuſpe& that they wait with Intent to aſſiſt in running any 
prohibited or uncuſtomed Goods, he 'may grant 'a Warrant to cauſe them to be 
Warrant. brought before him; and if they do not give a ſatisfactory Account of themſelves 
— and their Callings, or otherwiſe make it appear to his Satisfaction, that they are 
not to be concerned or aſſiſt in carrying on any fraudulent Trade, or unlawful 
Buſineſs, and are not at ſuch Place with Intent to carry on the ſaid clandeſtine 
Houſe of Cor- Practices, they ſhall be committed to the Houſe of Correction, there to be 
rection, &. whipt and kept to hard Labour not exceeding a Month; and the Informer ſhall 
207. to In- have from the Commiſſioners twenty Shillings for eck Offender. Stat. ꝙ G. 2. 
former. C. 35. If ſuch Perſons deſire Time to prove their Innocence, they are not to be 
puniſhed, but only committed to Gaol, there to continue till they give ſuch 
Account of themſelves, or make Proof as above, or give ſufficient Security not 
to be guilty of ſach Practices. 


Offering Tea 10. If any Perſon after the Day in 5. 8; Gd any Tea, Brandy, Arrack, or 


* 8 other Spirits to Sale, not having a Permit; and if any Hawker, Pedlar, or other 

= having trading Perſon going from' Town to Town, or to other Mens Houſes, and 

Permit. trading on Foot, or with any Horſe or otherwiſe, ſhall offer ſuch Tea, &c. to 

Sale, though ſuch Hawker, &c. have a Permit for the ſame, the Perſon to 

whom offered may ſeize and detain all ſuch Tea, Ce. and carry them to the 

25 Warehouſe belonging to the Cuſtoms or Exciſe, and bring the Perſon offer- 

before a Juſtice, to be committed to Priſon, and proſecuted for the Penal- 

> And ſuch Tea, &c. may be proſecuted in the Name of the Seizer, as if 

| ſeized by an Officer. After Condemnation of Goods and Commitment of Of⸗ 

fender, the Seizer ſhall have a third Part of the groſs Produce of the Goods by 

Certifients of Sale, and if he deſire it the Commiſſioners (till the Goods can be ſold) ſhall 
Juſtive. cauſe a Shilling for every Gallon' of Brandy ſo ſeized to be rm to him, on 
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11. After the Day in g.; 5. Watermen, Carmen, eee in carrying Currieofron 
Goods prohibited or clandeſtinely imported, on whom, or in whoſe Cuſtody the 9 
ſame ſhall be found, knowing ſuch $ to be prohibited or run, on m_ 
viction-by Confeſſion, or Oath of a credible Witneſs, before a Juſtice, Cc. where — 4 2 
the Offence was committed, or the Offender found, forfeit treble the Value of forfeit treble 
the Goods ſo found and ſeized; a Moiety to the Informer, the other to the Poor of Value, 

the Pariſh where the Offence was committed, to be levied by Diſtreſs, &c. by teviable by 
Wartarit of the Juſtice before whom the Conviction was, and the Offender (for Warrant of 
want of Diſtreſs) to be by him committed to the Houſe of Correction, there to h _— * 
be whipt and kept to hard Labour not exceeding three Months. 

12. By 9 G. "3 c. 35. all Aſſaults made upon any Officer of the Cuſtoms or Aft ults on 
Exciſe may be tried and determined in any County of England, as if the Offence LO -_ 
had been committed there. County. 

13. After the Day in F. 5. (above) forcibly obſtructing, wounding, « or beating obaruting, 
in the due Execution of his Office by Day or Night any Officer of the Cuſtoms nous | 
or Exciſe, being on board any Ship, Boat or Veſſel within the Limits of any of © pas gr ay 
the Ports of this Kingdom, every Perſon fo forcibly obſtructing, &c. as in F. 3. Ships. 
above, ad finem. And Officers of Cuſtoms, or Exciſe, producing their 38 Officersof Ex- 
or Deputations if required, may go on board Coating Veſſel within the Limits = za f 
of any Port, and rummage, Gc. for prohibited and uncuſtomed Goods, and aud rummage. 
remain on board while it continues in Port. 

14. Perſons keeping Houſe where ſtrong Liquors are ſold by Retale, know- Publick 
ingly harbouring any Perſon againſt whom Proceſs of Arreſt has ifued for ha- —_ = 
ving beat, &c. any Officer, &c. or for any Crime in Prejudice of the Revenue, yy ig rtf 
to which 'Proceſs the Sheriff has returned Non inventus, and the Perſon has not 100/. &c. 
appeared to it, or any Perſon who has eſcaped for ſuch Offence, or fled after 
Conviction, forfeit one Hundred Pounds, and are. made incapable of having 
a Licence. But ſuch harbouring muſt be after fix Days Notice in two ſucceſſive After Notice 
Gazettes, and Writing fixed on the Church-Door, &c, where the Offender laſt in _— 
_ dwelt... Sheriffs, Sc. are to make ſpecial Warrants on ſuch Capias. And by the "oy 1255 
ſame Act, vig. 9 G. 2. c. 3 5. are indemnified for Eſcapes thereupon. 

15. If Perſons paſſing with prohibited or uncuſtomed Goods, and armed with _ 
offenſive! Weapons, hinder or reſiſt any Officers, &c. who, in Execution of . 
their Duty, endeavour to ſearch for, or ſeize ſuch Goods, from any Perſon ſo 
paſſing and armed, by beating. or wounding any Officer, or others acting in 
their Aſſiſtance, they may oppoſe Force to Force, and defend themſelves; and gome killed. 
if any Perſon moleſting, Sc. be killed, the Officers, Sc. may plead the General | 
Iſſue, &c. and when brought before Juſtices ſhall be admitted to bail. In Ac- Officers bail- 
tions brought for acting under this Act 9 C. 2. c. 35. the Defendant may plead ale. 
this Act, and give the ſpecial: Matter in Evidence, &c, and may have trebleo 
Coſts. It is not to reſtrain the King's Bench, or any Judges of it, or the 
Juſticiary i in Scotland from bailing, &c. _ 

16. Beſides the Proviſions above-mentioned, there are alſo others for ſearch- Gant fo was: 
ing, Sc. ex gratia. By the Laws which have granted and continued Tonnage cuſtomed 
and Poundage, (which are very numerous) if any Perſon cauſe any Goods for 099%: 
which rad Subſidy, or other Duties are due or payable (by the Act grant- 
ing Tonnage and Poundage) to be landed or conveyed away without due Entry 
thereof firſt made, and the Cuſtomer or Collector, or his Deputy agreed with, 
upon Oath thereof before the Lord Treaſurer, Barons, or chief Magiſtrate of 
the Port or Place where the Offence is committed, or the Place next adjoining 
thereunto, he may iſſue a Warrant to any Perſon or Perſons, enabling them, 
with the Aſſiſtance of a Sheriff, Juſtice of Peace or Conſtable, to enter into 
any Houſe in the Day-time, where ſuch Goods are ſuſpected to be concealed, 
and in Caſe of Reſiſtance to break it open, and to ſeize and ſecure the ſame 
Goods ſo concealed, All Officers of Juſtice to be aſſiſting. No Houſe to be 
entred unleſs within a Month of the ſuppoſed Offence. And if the Informa- 
tion on which a Houſe is ſearched proves falſe, the Party injured has a Treſpaſs- 
Action, 12 C. 2. c. 19. Confirmed and continued by 13 C. 2. Stat. 1. c. 7. and 
many other Statutes. And by 8 Ann. c. 7. F. 17. and 1 G. 2. Stat. 1. c. 1. by 
way of Reference, Perſons aſſiſting, or A concerned in unſhipping pro- f 
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| Cuſtos 5 Rotulozm, 1% Dag 0x hag fl 


Cotes Rote- I. Ta Office of Cufte Rotulorum is not Time out of Mind, bane: 1 10 an 
3 antient Office, Juſtices of Peace being created 1 E. 3. in Lieu of the 
ment of chi Conſervators of Peace, they had thereby the ſame Authority as the Conſervators 
Office. had: And Star. 34 E. 3. giving them greater Authority, this gave Oocaſion for 
the Office of Cu/tos Rotulorum. The Juſtices of Peace are Keepers of the Re- 
cords; but that was inconvenient; for, one might take one Record, and another 
another: The King therefore names one of thoſe that are named in the Com- 
miſſion (for Convenience) to be Cuſtos Rotulorum; though legally the Records of 
the Seſſions are ſtill in the Cuſtody of the Juſtices: For, the Writ of Certiorari 
is directed to them; but the Cuſtos is chargeable,” if they be imbezilled: Hence 
it follows that the King cannot name one to be Cuſtos, who | is not in the Com- 
miſſion of the Peace. Comber. 210. | 
Named by the 2. It is incident to the Office of Lord Chancellor, without any. —— to 
Lord Chan- name the Cuftos Rotulorum, (but in the Name of the King) as he grants Com- 
| miſſions of Oyer and Terminer and Gaol- Delivery; for, ex-officio he ought to 
rovide for the Execution of Juſtice. Stat. 37 H. 8. took the Nomination 
from the Chancellor, and appointed a middle way, by Bill ſigned: But this was 
an Incroachment upon his Office, and found to be- inconvenient ; and therefore 
by Stat. 3 & 4 E. 6. c. 1. the Power of the Lord Chancellor was reſtored. Did. 
3. The Nomination of the Clerk of the Peace belongs to the Cuſtos Rotulorum, 
e as the moſt proper Perſon. 2 Inſt. 42 5. And by Stat. 1 W. & M. c. 21. the 
che Cletk of Cuſtos Rotulorum appoints the Clerk the Peace ; ; who is to be an able and 
the Peace. ſufficient Perſon refiding in the ſame County, Riding, &c. to execute the Of- 
fice by himſelf or his ſufficient Deputy; and to take the Profits thereof, for ſo 
long Time only as he ſhall well demean himſelf in his Office, So. that now the 
Clerk of the Peace has his Office för Life, if he do not misbehave.. Indeed it 
was attempted to lay him afide on the Removal of the Cuftos Rotulorum who ap- 


1 


Comb. 210, pointed him, but it was adjudged in his Favour. | And an Appointment my 


* Pleaſure was adjudged a void Appointment. 
2 Comb. & 4. The Cuſtos Rotulorum muſt not ſell the Place of Clerk of the Peace, or 


— % take any Bond or other Aſſurance to receive or have any Reward, Money, Fee, 
2 H. 7. 1. pl. or Profit directly or indirectly, to him or any other Perſon for nominating ſaid 


2. Clerk, on Penalty of Diſability in both of them, and of forfeiting double the 
a not ſell Sum or Value of the Thing that ſhall be ſo given or taken, to be recovered by 
him that will ſue, to his own Uſe, in any Court at Ve fiminſer, e Sc. * F. 8. 


See Clerk of the Nec. 
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Cutting out Tongues, See Felony. _ 
Cutwozk, See Buttons. 
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Debtors inſolvent. 


HE laſt general Act for Relief of inſolvent Debtors was 10 G. 2. c. 26. 7 2 - 

it was for the moſt Part to be executed under the Care of Juſtices ß 
Peace; but though poſſibly there may be ſome Felons by that Act, diſcovered 
hereafter, that is to ſay, Debtors who have perjured themſelves in ſome of the 
Matters mentioned in the Act, yet ſince it is of a tedious Length, and that all 
Perſons were to take the Benefit of it by the twenty-fifth of December 1738, or 25th Decem- 
be for ever excluded, it ſhall ſuffice to let the Reader know the Year and ber 1738. 
Chapter, as above, There is alſo an additional Act of 11 G. 2. c. 9. which is 


already executed, 


— 


Deer-ſtealers. 


I. O Layman which has not Lands or Tenements to the Value of forty Old Qualif- 
Shillings by Year, nor any Prieſt nor other Clerk, if he be not advanced to Pops TROP 
the Value of ten Pounds by the Year, ſhall have or keep any Grey-hound, Hound, Sc. by 13 K. 
nor other Dog to hunt, nor ſhall uſe Ferrets, Hays, Nets, Harepipes, Cords, * © 13. 
nor Engines, to take or deſtroy Deer, Hares, Conies, or other Gentlemens 

Game, upon Pain of one Year's Impriſonment ; Juſtices of Peace to puniſh the 
Offenders. 13 R. 2. c. 13. 

2. No Perſon, having no Park, Chaſe, or Foreſt of his own, ſhall keep or Keeping 
cauſe to be kept any Nets, called Deer-Hays or Buck-Stalls, by the Space of a N 
Month after Proclamation made of this Act, upon Pain of Forfeiture of ten 8 
Pounds for every Month he ſhall keep them. And no Perſon ſhall ſtalk, or Stalking. 
cauſe any other Perſon to ſtalk with any Buſh or Beaſts to any Deer, being in 
any Park, Chaſe, Foreſt or without, unleſs in his own Ground, without Li- 
cence of the Owner, Maſter of the Game, or Keeper, on Pain of Forfeiture of 
ten Pounds for every Time. And Juſtices in their Seſſions may call before them 
| Perſons ſuſpected, and examine them; and if by their Examination they be 
found in Default, they ſhall be committed to Priſon till they have found Surety 
for Payment of the Forfeitures : The juſtices who examined ſhall have the tenth 
Part of ſuch Forfeiture for their Labour. 19 H. 7. c. 11. 

3. If any Perſon by Night or Day, wrongfully or unlawfully break or enter Hunting un- 
into any Park impaled, or any other ſeveral Ground cloſed with Wall, Pale or e 2 
Hedge, and uſed for the Breeding and Cheriſhing of Deer, and ſo wrongfully Ground, 
hunt, drive, or chaſe out, or take, kill, or flay any Deer within ſuch Ground, 
and be thereof lawfully convicted at the Suit of the Crown, or the Party grieved, 
he ſhall ſuffer Impriſonment by the Space of three Months, pay treble Damages Impriſon- 
to the Party grieved, and find Sureties for his good Abearing for ſeven Years ment, treble 
after, againſt -the King and all his liege People, or elſe ſhall remain in Priſon 
without Bail or Mainprize, until he can find ſufficient Sureties as aforeſaid. 

5 Ace. 21. 6. 3. | 
4. This is not to extend to any Park or incloſed Ground, hereafter to be Not to extend 
made and uſed for Deer, without the Grant or Licence of the Crown. Did. 1 En- 

5. The Party grieved may take further Remedy againſt ſuch Offenders for his . 
Loſs and Damages, and recover treble Value before Juſtices of Oyer, &c. of Aſ- * 
ſize, of the Peace, or any other Court of Record: And upon true Satisfaction of 
treble Damages, or Confeſſion thereof by the Party grieved, before Juſtices in In Seſſions. 
open Seſſions in the County where the Offence was committed, the Party grieved 
may releaſe the Suretyſhip within or before the ſeven Years. id. "MR 

6. Juſtices of Oyer, &c. of Aſſize, of Peace, and Gaol-Delivery, in their Juſtices inSef- 
Seſſions may enquire, hear and determine ſaid Offences, and make and award re 
Proceſs thereon, upon Indictment, Bill, Information, or any other Action; in | 
which no Eſſoign, &c. ſhall be allowed. 131d. | ECHO 
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Stat. 1 Jac. 1. 
6. . 5. 3. 
Qualification 


to keep Grey · 
Bal 


Deer⸗ſtealers. 


7. Juſtices of Peace in open Seſſions may diſcharge the Recognizance or Bond, 
and the Parties bound for the. Offender, if it ſeem good to them; he having firſt in 
open Seſſions acknowledged his Offence and been ſorry therefore, and ſatisfied the 
Party grieved. Bid. 1 

8. Any Perſon who keeps any Grey-Hound for Courfing Deer or Hare, 
except he be ſeized in his own Right, or in Right of his Wife, of Lands, Tene- 
ments or Hereditaments, of the clear yearly Value of ten Pounds or more, over 
above all Charges and Reprizes, of ſome Eſtate of Inheritance; or of Lands, Te- 
nements or Hereditaments in his own Right, or in Right of his Wife, for Term 
of Life or Lives, of the yearly Value of thirty Pounds, over and above all 
Charges and Reprizes ; or be poſſeſſed of Goods or Chattels, to the full Value of 


two hundred Pounds to his own Uſe; or be the Son of a Knight, or Baron of 


Two Juſtices. 


Commitment 
fans Bail, Se. 
or 405. 


Buy ing or 
ſelling Deer, 
Hare, Par- 
tridge, &c. 


Penalties. 


Parliament, or of ſome higher Degree; or the Son and Heir apparent of an 
Eſquire, being convicted by his own Confeſſion, or by the Teſtimony of two 
ſufficient Witneſſes on Oath before two or more Juſtices of the County, &e. 
wherein the Offence was committed, or the Party offending apprehended, ſhall 
be by ſaid Juſtices, for every ſuch Offence committed to the common Gaol of 
the ſaid County, &c. where the Offence was committed, or the Offender appre- 
hended, there to remain for three Months without Bail or Mainprize, except he 


being convicted as aforeſaid, do forthwith pay, or cauſe to be paid to the Church- 


wardens of the Pariſh where ſaid Offence was committed, or the Party appre- 
hended, to the Uſe of the Poor of the Pariſh, forty Shillings. 

9. Every Perſon who ſhall ſell, or buy to fell again, any Deer, Hare, Par- 
tridge or Pheaſant (except Partridges and Pheaſants reared and brought up in 
Houſe, or brought from beyond the Sea) ſhall forfeit for every Deer ſo bought 
and ſold forty Shillings, for every Hare ten Shillings, and for every Partridge ten 
Shillings, and for every Pheaſant twenty Shillings ; one Moiety to him that will 
ſue by Bill of Indictment or Information, the other to the Poor of the Pariſh 


where the Offence was committed. Did. 


10. No Perſon ſhall be puniſhed by any former Law, for any Offences, for 
which by Force of this Law any Paniſhment ſhall be inflicted; and Juſtices of 
Aſſize in Circuit, Juſtices of Peace in their General Quarter-Seſſions, and any 
two Juſtices of Peace or more, together out of Seſſions, may hear and determine 


all Offences againſt this Statute, and adminiſter Oath, c. Bid. 


Hunting 
Deer, Cc. in 
incloſed 
Ground in 
the Night- 
time, 


Impriſon- 
ment, treble 


Damages and 


Coſts. 


Sureties for 
ſeven Years. 


Vid. poſtea 
F. 15. 


Seſſions may 
hear and de- 
termine. 


Treble Da- 


mages reco- 


verable at 


Seſſions, 


11. If any Perſon ſhall in the Night-time, or by Day, wrongfully or unlaw- 
fully break or enter into any Park impaled, or any other ſeveral Grounds in- 
cloſed with Wall, Pale, or Hedge, and uſed or kept for the Keeping, Breeding 
and Cheriſhing of any Deer or Conies, and wrongfully or unlawfully ſhall hunt, 
drive or chaſe out, or take, kill, or ſlay any Deer or Conies within any ſuch im- 
paled Park, &c. againſt the Will, Mind or Pleaſure of the Owner, Occupier or 
Poſſeſſor of the ſame, not having lawful Title or Authority ſo to do; and there- 


of ſhall be lawfully convicted at the Suit of the King, or the Party grieved, ſhall 


ſuffer Impriſonment by the Space of three Months, and yield and pay to the 
Party grieved treble Damages and Coſts, to be aſſeſſed and rated by the Juſtices 
before whom he ſhall be convicted, after the ſaid three Months expired; and 
ſhall find ſufficient Sureties for his good Abearing againſt the King, his Heirs and 
Succeſſors, and all his liege People, for the Space of ſeven Years after, or elſe 
ſhall remain in Priſon, without Bail or Mainprize, until ſuch Time as ſuch Of- 
fender ſhall find ſufficient Sureties during the ſaid Time and Space of ſeven Years. 

. $323 
: * Re Oyer, &c. of Aſſize, and of Peace, and Gaol-Dehvery, in their 
Seſſions, have Power to hear and determine ſaid Offences, by Examination of the 
Offenders, and award Proceſs thereon, upon Indictment, or by Bill, Informa- 
tion, or any other Action, in which no Eſſoin, Sc. ſhall be allowed. 
Did. F. 3. | 

I * Party grieved may ſue and take his further Remedy, againſt ſuch 
Offender, for his Loſs and Damages, and recover treble Value, before Juſtices of 
Oyer and Terminer, of Aſſize in their Circuits, and of Peace and Gaol-Delivery 
in their Seſſions, or in any Court of Record at Meſtminſter; and upon true Sa- 
tisfaction to the Party grieved, or upon Confeſſion or Acknowledgment thereof 


4 by 


Deer-ftealers 7 167 
by the Party offending before the Juſtices in open Seſſions held for the County 
where the Offence is committed, the Party grieved may releaſe at his Pleaſure 
the Suretyſhip of good Behaviour at any Time within the ſeven Years or before. 
Bid. F. 4. ö | 

17 77 any Perſon not having Lands, &c..of the clear yearly Value of forty Qualification 
Pounds, or not worth in Goods or Chattels the Sum of two hundred Pounds, 8 
ſhall uſe any Gun, Bow or Croſs-Bow, to kill any Deer or Conies, or ſhall keep 
any Buck-Stall or Engine, Hays, Gate-Nets, Purſe-Nets, Ferrets or Coney- 

Dogs, except ſuch Perſons as ſhall have Grounds unpaled, or incloſed as afore- 

ſaid, uſed for keeping, breeding or cheriſhing Deer or Conies, the Increaſing of 

which Conies ſhall amount to the clear yearly Value of forty Shillings to be let- 

ten, at the leaſt, or Keepers or Warreners in their Parks, Warrens or Grounds 
belonging to their Charge ; then any Perſon having Lands, Tenements or Here- 
ditaments of the clear yearly Value of one hundred Pounds in Fee-ſimple, Fee- 

tail, or for Life, in his own Right, or in Right of his Wife, may take from the By whom 
Perſon or Poſſeſſion of ſuch Malefactor, and keep to his Uſe for ever ſuch Guns, 28 Ay 
Bows, Croſs-Bows, Buck-Stalls or Engines, Hays, Gate-Nets, Purſe-Nets, kept. 
Ferrets and Coney-Dogs. bid. F. 5. This laſt Clauſe is a ſufficient Warrant 

to make ſuch Seizure without the Warrant of a Juſtice of Peace. Bid. F. 5. 

15. If any Offender bound as aforeſaid, ſhall within the ſaid ſeven Years Confeſſion in 
come before the Juſtices of the County where the Offence was, in open Quar- N 1 57 
ter-Seſſions, and there confeſs his Offence, and that he is ſorry therefore, and ſa- 
tisfy the Party grieved according to this Act, the Juſtices may, in open Seſſions, 
diſcharge the Recognizance and Bond, and the Parties bound. Bid. F. 6. 

16. This Act is not to extend to any Park or incloſed Ground, hereafter to be Not to extend 
made or uſed for Deer or Conies, without the King's Grant or Licence. Bid. 1 aj 
8. 7, 8. Continued by 3 C. 1. c. 4. and by 16 C. 1. c. 4. 

17. A Proviſo in Stat. 3 Fac. c. 13. concerning the Hunting, Chaſing out, Hunting Deer 
or Killing of Deer only, in the Day-time, is repealed by 7 Fac. 1. c. 13. F. 2. keg * 

18. And if any Perſon ſhall willingly commit any the Offences in the ſaid 
Statute (of 3 Fac. 1. c. 13.) concerning the unlawful chaſing out, hunting, dri- 
ving, taking, killing or ſlaying of Deer in any Park or incloſed Ground which 
now is, or hereafter ſhall be made, or uſed for Deer, againſt the Will of the 
Owner or Keeper, he ſhall for every Offence pay to the Party grieved ten Pounds Penalty. 
current Money of England, or elſe treble Damages and Coſts, at the Election of 
the Party grieved, to be recovered as in the ſaid Act (3 Fac. 1. c. 13.) is limited, 

Tbid. F. 4. | 

15 If any Perſon ſhall unlawfully courſe, kill, hurt, or take away, any Red * oc. 
or Fallow-Deer, in any Foreſt, Chaſe, Purlieu, Paddock, Wood, Park or 
other Ground, where Deer are, or have been uſually kept within England 
or Wales, without the Conſent of the Owner, or Perſon chiefly intruſted with a 
the Cuſtody thereof, be aiding and aſſiſting therein, and be convicted by Con- r *filtng- 

feſſion, or by Oath of one or more credible Witneſſes, before one or more Ju- Ge Wines. 
ſtices, and being proſecuted within ſix Months after ſuch Offence done, ſhall ef 
forfeit for every ſuch Offence the Sum of twenty Pounds, to be levied by Di- + =o 
ſtreſs, &c. by Warrant under the Juſtice's Hand before whom the Conviction 20%. For- 
was made, a Moiety to the Informer, the other Moiety to the Owner of the feitwre. 
Deer; and for want of ſufficient Diſtreſs, the Offender to be committed to the 15 wa 
Houſe of Correction for ſix Months, there to be put to hard Labour, or to the er rr 
Common Gaol for one whole Year, without Bail or Mainprize, at the Diſcre- 8 Months to 
tion of the Juſtices before whom ſuch Conviction is, and not to be diſcharged hard Labour, 
from thence till he has given ſufficient Sureties for his good Behaviour for one or a Year to 


whole Year next enſuing after his Inlargement, Offenders, &c, Puniſhed by mmon Gaol. 
this Act, ſhall not incur the Penalty of any other Law for the ſame Offence, Sureties, Oe. 


Z © SAL, e ee 
45 If any Perſon ſhall unlawfully courſe, hunt, take in Toils, kill, wound, Hunting 
or take away any Red or Fallow-Deer, in any Foreſt, Chace, Purlieu, Pad- . 
dock, Wood, Park, or other Ground incloſed, where Deer are uſually kept, 
within England or Wales, without the Conſent of the Owner or Perſon chief- 

ly intruſted with the Cuſtody thereof, or ſhall be aiding or aſſiſting therein, 
| | and. 
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168 
One Witneſs. 
One Juſtice. 
Vid. poſtea 
5. 54- 


Penalty 207. 


Killing 30/. 
Vid. poſtea 
$. 29, 

& 


Impriſon- 
ment. 

Vid. poſtea 
I. 23, 29, 33. 
Pillory. 


Search by 


Conſtables, 
Sc. by War- 
rant. 

Vid. poſtea 
5.57. 


Onus probandi. 


Salk. 388. 
Caſe of find- 
ing a Deer- 
Skin at a 
Glover's. 


Detainer of 
Offender, vid. 


poltea 5. 33. 


Owners may 
reſiſt Offend- 


ers. 


Terms of al- 
lowing Cer- 
tiorari. 


Offenders not 


twice puniſh- 
ed. 


ſecuted within twelve Months after ſu 
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21 . _. DDeexr-ſtealers. 
and ſhall be convicted thereof by Confeſſion, or by Oath of one or more cre- 
dible Witneſſes, before one or more Juſtices of the County wherein the Of- 
fence was committed, or the Offender 8 and ſuch Perſons being pro- 
Offence done; every Perſon offending 
by unlawful Courſing or Hunting only, when no Deer is taken, wounded or 
killed, ſhall forfeit for every ſuch Offence the Sum of twenty Pounds; and in 
Caſe any Deer ſhall by ſuch Perſons be wounded, taken in Toils, or killed, for 
each Deer ſo taken, &c. ſuch Perſon or Perſons ſhall reſpectively forfeit and pay 


the Sum of thirty Pounds, to be levied by Diſtreſs, &c. by Warrant under the 


Juſtice or Juſtices Hands before whom, &c. a third to the Informer, a third to 
the Uſe of the Poor of the Pariſh where the Offence is committed, and a third 
to the Owner of ſuch Deer; and for want of ſufficient Diſtreſs, Impriſonment 
by the Space of one whole Year without Bail or Mainprize, and to be ſet 
in the Pillory by the Space of one Hour, on ſome Market-Day in the next 
adjoining Town to the Place where ſuch Offence was committed, by the Chief 


Officer or Officers of ſach Market-Town, or by their Under-Officers. 3 & 4 


N. & M. c. 10. 


21. Every Conſtable, Headborough, and Tithing-Man, by Warrant of one 


or more Juſtices, are to enter into and ſearch (in ſuch Manner and with ſuch 
Power, as in Caſe where Goods are ſtolen or ſuſpected to be ſtolen) the Houſes, 
Out- houſes, or other Places belonging to ſuch Houſe of ſuſpected Perſons ; and 
if any Veniſon or Skin of any Deer, or Toils, ſhall there be found, ſuch Officer 
ſhall apprehend ſuch Offender, and carry him before ſome Juſtice of the ſame 
County ; and if he do not give a good Account how he came by ſuch Veniſon, 
Sc. ſuch as ſhall ſatisfy the ſaid Juſtice, or elſe ſhall not in ſome convenient 
Time, to be ſet him by ſaid Juſtice, produce the Party of whom he bought ſuch 
Veniſon, Sc. or ſome other credible Witneſs, to depoſe upon Oath ſuch Sale of 
ſaid Veniſon, Sc. he ſhall be convicted by the Juſtice, and be ſubject to the For- 
feitures and Penalties hereby inflicted for killing of any one Deer, as if thereof 
convicted as aforeſaid. Bid. F. 3. #8 

22. Upon this laſt Clauſe it was moved to quaſh a Conviction of Deer- 
ſtealing. A Juſtice entered into a Glover's Houſe, and finding a Deer's Skin, 
aſked him how he came by it? The Glover faid he bought it of J. S. who not 
giving a good Account of it, was convicted. The Court held, that the Juſtice 
might enter and convict the Perſon that ſold it; for the Statute might be eaſily 
evaded, if the Deer-ſtealer could diſcharge himſelf by a Sale. Trin. 7 Ann. 
B. R. | | 

23. After Conviction, the Conſtable or other Officer, or Proſecutor, may de- 
tain in Cuſtody ſuch Offender, (in Caſe he ſhall not preſently pay the Money 
due by ſuch Conviction) during ſuch reaſonable Time as a Return may be con- 
veniently had and made to the Warrant for the Diſtreſs upon ſuch Conviction, 
ſo as ſuch Detainer do not exceed two Days. 3 V. & M. c. 10. §. 4. 

24. All Owners of Deer in any incloſed Ground, or any Perſons acting under 
them, may oppoſe and reſiſt ſuch Offenders in the ſame Manner, and be equally 
indemnified for ſo doing, as if ſuch Fact had been committed in an ancient 


Chace or Park. Bid. F. 5. | 
2 5. No Certiorari ſhall be allowed to remove any Conviction made, or other 


Proceeding of, for, or concerning any Thing in this Act, unleſs the Party againſt 


whom ſuch Conviction ſhall be made, ſhall before the Allowance of ſuch Certio- 
rari become bounden, to the Proſecutor, in the Sum of fifty Pounds, with ſuch 
ſufficient Sureties as the Juſtice, &c. before whom ſuch Offender was convicted 
ſhall think fit, with Condition to pay to the Proſecutors, within one Month 


after ſuch Conviction confirmed, or a Procedendo granted, their full Coſts and 


Damages, to be aſcertained upon their Oaths ; and that in Default thereof, it 
ſhall be lawful for the ſaid Juſtice and Juſtices and others, to proceed the due 


Execution of ſuch Conviction, in ſuch Manner, as if no Certiorari had been 


awarded. Did. F. 6. | = SEED 
26. Offenders puniſhed by this Act ſhall not incur the Penalty, nor be pro- 


ſecuted on any other Law or Statute for the ſame Offence. Lid. F. 7. 


4 27. Per- 
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27. Perſons ſued: for any Thing which they do id Purſusgce of this Act General Iſtue. 
2 e General Iſſue, and give the Special Matter in Rvidence. 

renne r 1 deter ood od $5 it; 

6 — Provided if any Perſon of Perſons ſhall-in the Night- time pull down and Vid. poſe 
deſtroy, or cauſe to be pulled down and deſtroyed, the Pales or Walls of any — 15 in 
Park, Foreſt, Chaſe, Purlieu, Paddock, Wood, or other Ground... incloſed;; the Night- 
where any Red or Fallow-Deer ſhall be then kept, on Conviction by Oath of, me. 
one credible Witneſs, before one or more Juſtices of the ſame County where the! One Witneſß. 
Offence was committed, he ſhall, by Warrant from ſuch Juſtice, &c- ſuffer. Im- Tenne 
priſonment for three Months, without Bail or Maioprize.  1bid. f. 9. -{: (| three Months. 
29. Proſecutions on this Statute 3 W. & M. c. 10. have been frequent; and Upon'$: &:--- 
it has been attempted to make one Sum of thirty Pounds ſatisfy. the Penalty ſupra each 
( ſupra F. 20.) where ſeveral Perſons were convicted, but it was reſolved that 2704 50 
each Perſon forfeits a ſeveral Sum of thirty Pounds. It has been alſo''reſolved, Salk: 1 82. 
that the twelve Months limited for "Proſecution ( fupra F. 20.) are not to be Carth. 406. 
counted Kalendar Months, but at twenty-eight Days to the Month, It is ſuffi- Tweaty-eighs 
cient in the Conviction to lay the Offence done between ſuch a Day and ſuch a Days to the 
Day, without alledging a Day certain; and an unlawful Killing is ſufficient; and „ 
the Conviction need not ſet forth how the Deer was killed; and it may conclude Carth. 30t, 
without expreſſing the Forfeiture, N Jen 


* 
Gy 
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30. Conſtables are indictable if they do not obey and execute the Warrant of Salk. 380, 
a Juſtice in Execution of ſaid Stat. 3 W. & M. though not named in the; Clauſe. 00 FO 
nor appointed to execute ſuch. Warrant: But he need not return the Warrant, executing 
itſelf, for that is not required; and it may be neceſſary to keep it for his own Warn may 
Defence [or Juſtification] ;; but he muſt either return that, or certify hat he * 
has done upon it. | A. * Lei & 1 
31. There ought to be a Summons to warrant a Conviction, and that ought gun mons te 
to give a reaſonable Time to appear in; but if the Defendant hath appeared, it precede che, 
cures the Want of a Summons, | TM Lag . | 
ITS POE ets Salk. 383. Carth. 501. But want of -cured by Appearance. 
32. If the Conſtable has begun the Execution before the Certiorari comes to Salk. 147. 
remove the Conviction, (as by diſtraining Goods) he may well proceed in the buy . of 
Execution after the Certiorari, by ſelling the Goods: And the King's Bench has a © tay of 
no Power over the Warrant if it be granted before the Certiorari iflued; | | | - ; Execution. 
33. The Perſon convicted by 3 W. & M. if preſent, may be' detained in Cu- Carth. 309. 
ſtody for two Days (i, be does not preſently pay the Forfeiture) in which Time — of 
the Juſtice ought by Warrants, &c. at his Diſcretion, to make what Inquiry he 
can, ſo as to inform and ſatisfy himſelf whether the Penalty may be levied by L* Ray. 990. 
Diſtreſs, which the ' Conſtable may ſell, Fc. And if he finds that there is no- 
thing to diſtrain, then he muſt make a Record thereof, and make an Adjudica- 
tion (/upra F. 20, 23.) for corporal Puniſhment ; but the Offender is not to pay L. Ra. 1196. 
Part, and ſuffer corporally for the Reſidue, | . 
34. If the Perſon is abſent when convicted, the Juſtice may make a Warrant Carth. 50g. 
to diſtrain; and if there is nothing of which a Diſtreſs may be made, then after 
[or rather within] two Days he muſt make a Record thereof (as in f. 20, 23, 33.) 
and iſſue out is Warrant of Commitment. r 


35. 4 Warrant againſt 4 Deer-flealer to leuy the Penalty, upon the Statute 

Hertford VU Heres it is now duly proved before ane: . B. est of hls Majeſty's 4 

ertford. ereas it is now duly prov ore me J. D. one of his Majeſty's A Warratt te 

+ ell W Juſtices of Peace for — ſaid County of Hertford, by the Oath of r . 

4. B. of C. Yeoman, a credible” Witneſs, tat C. D. of 'Licin the ſald County g. 2. 
Labourer, did on the firſt Day of Fane laſt unlawfully wound (or as the Offence 
is) one Fallow-Deer in the incloſed Ground of Sir R. E. Bart. where Deer are 
uſually kept, at M. in the Pariſh of M. in the ſaid County, without the Conſent 
of ſaid Sir R. E. Bart, the Owner of 53 Deer, or of the Perſon chiefly intruſted 
i e * Ws, | with 


* 


ES 
3 3 
1 — 
PX” - r r 1 = 
r 


. nnn 4 
W KY > CY — — — 
—_ 2 —— — — 
— — —— 
Bn Lhe IS EY * 4 
* 7 — — 
- — I IND 95 IL 


„ * eve, eo 


2 — — . . « 


pr 


— - 
— = 


5 8 
- l 2) 


rr. _ 
> co gt "a —_ 
— — 3 r — * TS 


— — 
— 


„ 


5 of r OR NSY 
1 — 2 . r 


. ͤ————— ——— 
1 = =" 
Z ESE WOE Ti AE of Iz 
- — — * 2 * 
= * 5 1 


thereof, now in-Purfuance of the Statute, in that Behalf made 


= - \ and provided, I do heteby adjudge the faid C. D. to be convicted of ſaid Offence, 
| and that he hath thereby forfeited the Sum of thirty Pounds ; theſe are therefore 
i * pity in his Majeſty's Name to require you to levy by Diſtreſs ing Sale of Goods and 
.. - © - --Ohattels of the ſaid C. D. the ſaid Sum of thirty Pounds, and that you pay one third 
bs Port thereof to the faid A. B. who informed me of the ſaid Offence; and one 
other third Part unto the Church-wardens or Overſeers of the Poor of the ſaid 
Pariſh of NM. for the Uſe of the Poor of the ſaid Pariſh; and the other third Part 
af ok to the ſaid Sir R. E. Baronet, the Owner of the faid Deer. And if no ſufficient 
+ Diſtreſs can be had or found by which the ſaid Sum of thirty Pounds may be le- 
See $: 23-35» vied, you are hereby required to certify the ſame' to me how two . after 
* _—_ n Date of this r Warrant. Given, Se. N | 


"i "The Juſtice may admoniſh the Conſtable to detain the : Offender two. Days, 
AR] % unn this agent within that Time, See 5. 23. | 
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A wren to Herr Wy ers C. D. of L. in the County of Hertford Lakglarer, was 


| comme by.” on the firſt Day of this nts 7 uly convicted before me F. D. 
id County of Hertford, by the 


fires, one * his Majeſty's Juſtices of Peace for the 
Oath of A. B. of C. Yeoman, a credible Witneſs, of wounding (or as the Offence 
_ £5) on the' firſt Day of June laſt paſt, one Fallow-Deer in the incloſed Ground 
of Sir R. E. Bart, where Deer are uſually kept, at M. in the Pariſh of M. in the 
ſaid County, without the Conſent of the ſaid Sir R. E. Bart. the Owner of the 
| {aid Deer, or of the Perſon chiefly intruſted with the Cuſtody thereof. And 
1 whereas in Purſuance of the Statute in that Behalf made and provided I did 
1 iſſue my Warrant dated the ſaid firſt Day of July, directed to O. P. Conſtable (or 
The n to you O. P. as the Caſe is) of the ſaid Pariſh of L. thereby requiring him (or 
6 badet nabe. Hol) to levy the Sum of thirty Pounds by Diſtreſs and Sale of Goods and Chattels 
1 | Cafth, gos. of ſaid C. D. and to pay over the faid Sum of thirty Pounds to ſuch Perſons 
3 and ſuch Uſes as the Law directs. And whereas it appears to me by the Re- 
| tturn of the ſaid O. P. (or your return) made to my ſaid Warrant, that the ſaid 
C. D. hath not Goods and Chattels of which a ſufficient Diſtreſs may be taken, 
and the ſaid Sum of thirty Pounds levied, therefore in Purſuance of the ſaid Sta- 
tute I do hereby award that the ſaid C. B. ſhall ſuffer Impriſonment by the Space 
of one whole Vear; and theſe are in his Majeſty's Name to will and require 
vou (the Conſtable ) him the ſaid C. D. to apprehend, and ſafely to convey 
to the common Gaol of the faid County, * him to deliver to the Keeper 
thereof. And I do hereby require you dd Keeper of the aforeſaid Gaol to 
receive into your Cuſtody the ſaid C. D. and him fafely to keep for the Space of 
one whole Year next enſuing ; ſaving that within the ſaid Year. you deliver him 
to the Chief Officer of N. being the Market-Town next adjoining to the Place 
where the ſaid Offence was committed, or to his Under-Officers, together with 
this Precept, who are hereby ref pectively required to ſet the ſaid C. D. in the 
Pillory in the ſaid Market-Town by the Space of one Hour on ſome Market- 
Day. And hereof fail not as you will telpedively e the fame at your 
Perils. Given, &c. 


A ſearch War- Hereas AH. B. of C. in the County of Hertford Aim hath this 
* 8 Herd Day made Oath before me D. E. Eſq; one of his Majeſty s Ju- 
ſtices of Peace for. ſaid County, that ſeveral Fallow-Deer have been lately un- 
lawfully Killed in and taken away from the Park (or incloſed Ground) of Sir 
K. B. Baronet, at Ha in the ſaid County, and that he the faid A. B. hath juſt 
CQuauſe t0 ſuſpect, and doth ſuſpect J. T. and J. B. of M. to have aided and 
aſſiſted the Perſons guilty of killing and taking away the ſaid Fallow-Deer as 
aforeſaid. Now theie are in his Majeſty's Name, and by Virtue of the Statute 
in chat Behalf made and provided, to require you upon Sight hereof forthwith to 


| enter into and ſearch the Houſe and Houſes, Out- Houſes, or other ne be- 
E r #30 onging 
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* deer-ſleaters; 


longing to the Houſes: of Out- Houſes of ſaid J. T. and J. B. and if on ſuch 3 
Search you ſhall: there find any Veniſon or Skin of Deer, you are further hereby ß 
—_— to apprehend the Perſon or Perſons in whoſe Houſes, Out-Houſes, We. ll) re 


other Places as aforeſaid, ſuch Veniſon. or Skin of Deer ſhall de found, and him, WI 
her or them ſo apprehended to carry before ſome Juſtice of Peace of the enn 
County to be examined concerning t Premiſſes, and further dealt with Et! 155 


ing to pe Gen, ; * 
: 


38. No ee ſhall be allowed to remove any Convition Wa or other Toms of al” 
Proceedings concerning any Thing in the Star. 3 & 4 NM. & M. ( upra ) unleſs n — 22 
the Party or Parties convicted ſhall, before the Allowance of ſuch Certiorari, ang 
at the ſame Time that Security is given for the Payment of Coſts and Damages to 
the Proſecutor, become alſo bound to the Juſtice, &c. before whom ſuch Con- 
viction was made, with ſuch ſufficient Sureties as ſuch Juſtice, &c. ſhall a 
prove of, in the Penalty of ſixty Pounds for each Offence, with Condition | 
proſecute ſuch Writ of Certiorari with Effect, and to pay ſuch Juſtice, &c. 
the Forfeitures due by fuch Conviction, to be diſtributed as the faid Statute di- 
res, or to render the Perſons convicted to ſuch Juſtice, &c. within one Month 
next after ſuch Conviction ſhall be confirmed, or a Procedendo granted: And 1 
in Default thereof it ſhall be lawful for ſaid Juſtice, &c.” and all other Per- 
ſons whatſoever, to proceed to the due Execution of ſuch Conviction, in ſuch 
Manner as if no Certiorari had been awarded, Stat. 5 G. 1. c. 15. 

9. After the Confirmation of any Conviction upon ſaid Strat. (3 & 4 W 2 
M.) by any of the ſuperior Courts, and delivering the Rule to ſaid Tuſtice or ion on 
ſtices, whereby ſuch Convicton has been confirmed, full Power is given to ſuch ed... 

uſtice or Juſtices to proceed againſt the Party convicted in the fame Manner as if 
a Procedendo had been granted. Bid. F. 2. N. B. Before this Stat. 5 G. 1. the Ju- Salk. 379. 
 frices of Peace could not have intermeddled in ſuch Caſe any further: But the ſuperi or © — 4.0. 
Court was to levy the Forfeiture by Levari facias, or ieri I facias of the Goods, and in 
kr thereof a Capias ad Satisfaciendum aga! nf the Perſon of the Deer-ftealer. 

If any Perſon be proſecuted for any Thing which he ſhall do in Pur- General Iffe. 
Pa of this Act (5 G. I. c. 15.) or of Stat, 3 & 4 %. & l he may plead the 
General Iſſue, and give the Special Matter in Evidence; and if a Verdict ſhall 
paſs for the Defendant, or the Plaintiff be Nonſuit or Diſcontinue, or if upon a 
Demurrer Judgment be given againſt the Plaintiff, the Defendant ſhall have tre- Treble Coſts, 
ble Coſts, with like Remedy for the ſame as any other Defendant hath i in any other 
Caſe by Law. Stat. 5 G. 1. c. 15. f. 3. 33 

41. All Perſons who ſhall hereafter be convicted by Virtue of ale Statute Offenders dif 
(3& 4W.& M.) ſhall, before they be diſcharged out of Cuſtody, become bound ug © 
to ſuch Perſons againſt whom ſuch Offence ſhall be committed, in the Sum of 
fifty Pounds, with Condition for their future good Behaviour, and that oy 
ſhall not offend in like Manner: And on Failure or Refuſal to enter into ſuc 
Bond, ſhall be committed to the County-Gaol where ſuch Offence ſhall be 
done, until ſuch Bond ſhall be given. And if ſuch Perſon ſhall at any Time 
after becoming bound as "aforeſaid, be convicted for any Thing in ſaid Statute, 
the ſaid Bond ſhall be deemed forfeited, and the Penalty be recovered, with full 
Coſts of Suit, in any of the Courts at Weſtminſter ; which Penalties ſhall be 
diſtributed in the ſame Manner as the Forfeitures are by ſaid Statute (3 & 4. 

& M.) to be diſtributed ; and the Party ſo convicted ſhall be likewiſe able to 
the Penalties and Forfeitures in ſaid Statute. 134 ; tw | 

42. If any Keeper, or other Officer of any Foreſt, Chaſe, Purlieu, Pad- Deer ber- 
dock, Wood, Park, or Place where Deer are uſually kept, {hall be convicted | 
upon ſaid Statute for killing or taking away any Red or Fallow-Deer, or be- 
ing aiding or aſſiſting therein, without the Conſent of the Owner, or Perſons _. 
chiefly intruſted with the Cuſtody of ſuch Foreſt, &c. then ſuch Keeper, or other 8 50 l. 
Officer, being ſo convicted, ſhall forfeit the Sum of fifty Pounds for each &*+ 
Deer ſo killed or taken away, to be levied by of Diſtreſs upon his Goods 
and Chattels, to be diſtributed as the Forfeitures in ſaid Statute ( 384. & 

M. ) are to be diſtributed ; and for want of ſuch * then he ſhall ſuffer 
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Impriſonment ann PO ns without Bail or Mainptize, and be at in the 
tree pillory for two Hours, on ſome Market-Day in the next adjoining Town to the 
Place: where the Offence was committed, by the Chicf Officer een * 
Torn, or his Under- Officers. Stat. 5 G. 1. c. 15. 
. 43, If any Petſon ſhall at any Time pull down or yy" my or at to be 
lled down or deſtroyed, the Pales or Walls of any Park, Foreſt, - Chaſe, Pur- 
pa Paddock, Wood or other Ground incloſed, where any Red or Fallow-Deer. 
ſhall be then kept, without the Conſent of the Owner, or the Perſon chiefly in- 
One Wiel. truſted with the Cuſtody thereof, on Conviction by Confeſſion „or the Oath of 
One Juſtice. one credible Witneſs, before one or more Juſtices, c. he ſhall be ſubject to the 
Equal to keill- Forfeitures and Penalties by 3 © 4. & M. inflicted for killing of any qne Deer, 
ing Deer in the ſame Manner as if he had been thereof convicted n to faid Statute. 
. M. Ibid. 8. 6. 
44. If any Perſon after the firſt Day of May 1719 enter inen any a 


killing ling Deer Paddock, or other incloſed Ground where Deer are uſually kept, and wilfully 
wound or kill any Red or Fallow-Deer there, without the Conſent of the Owner 
or Owners of ſuch Park, Cc. or ſhall be aiding or aſſiſting in the com- 
en of any ſuch Offence, and being indicted for ſuch Offence befpre 
any judge of Gaol-Delivery for the County wherein ſuch Park, Ce. ſhall 
lie, ſhall be, by Verdict or his own Confeſſion convicted, ſuch Convict ſhall 
- be ſent as ſoon. as conveniently may be, to ſome of the Plantations in America 
for ſeven Years; and the Court before whom the Conviction was, or any ſubſe- 
quent Court held at the ſame Place with like Authority as the former, may. 
make over ſuch Offender by Order, for the Uſe of the Contractor for ſuch Tran- 
-- - ſportation. 5G. 1. c. 28. 

ner Lawn. 45. Nothing in this Act ſhall} be deemed to work alter, or make void any 
former Law for Puniſhment of Deer-ſtealers. Offenders, puniſhed by Force of 
| this Act ſhall not be proſecuted, nor incur any Penalty for the fame Offence by 

the Force of any other Law. Bid. F. 2. 
Black Ad, or 46. If any Perſon after the firſt * June 1723, being armed with Swords, 
= , > Fire-Arms, or other offenſive. Weapons, and having his Face blacked, or be- 
+". ing otherwiſe diſguiſed, ſhall appear in any Foreſt, Chaſe, Park, Paddock, 
or Grounds incloſed with any Wall, Pale or Fence, wherein any Deer have 
been or ſhall be uſually kept, or in any high Road, open Heath, Common 
or Down; or ſhall unlawfully and wilfully hunt, wound, kill, deſtroy, or 
| ſteal any Red or Fallow-Deer, or unlawfully rob any Warren or Place where 
Warren. Conjes or Hares are uſually kept; or ſhall unlawfully ſteal or take away any 
FIR. Fiſh out of any River or Pond; or ſhall unlawtully and wilfully hunt, wound, 
Deer. kill, deſtroy or ſteal any Red or Fallow-Deer, fed or kept in any Places in 
any of his Majeſty's Foreſts or Chaſes, which are or ſhall be incloſed with 
Pales, Rails, or other Fences, or in any Park, Paddock, or Ground in- 
cloſed, where Deer have been or ſhall be uſually kept; or ſhall unlawfully 
Braking = ang; maliciouſly break down the Head or Mound of any Fiſh-Pond, where- 
" by the Fiſh ſhall be loſt or deſtroyed ; or ſhall unlawfully and maliciouſly kill, 
Maiming maim or wound any Cattle, or cut down, or otherwiſe deſtroy any Trees plant-⸗ 
Deſtroying ed in any Avenue, or growing in any Garden, Orchard, or Plantation, for Or- 
Trees. nament, Shelter or Profit; or ſhall ſet Fire to any Houſe, Barn or Out-houſe, 
Burning Hou- Or to any Hovel, Cock, Mow. or Stack of Corn, Straw, Hay or Wood; or 
Corn, Hay. ſhall wilfully and maliciouſly ſhoot at any Perſon in any Dwelling-boule, or 
2 at. other Place; or ſhall knowingly ſend any Letter, without any Name ſubſcribed 
7 thereto, or ſigned with a fictitious Name, demanding Money, Veniſon, or other 
Letters. valuable Thing ; or ſhall forcibly reſcue any Perſon being lawfully in Cuſtody of 
IC fuck any Officer or other Perſon, for any of the Offences before mentioned; or ſhall, 
or hiring o- by Gift or Promiſe of Money, or other Reward, procure any of his Majeſty's 
Felony Jan Subjects to join him in any ſuch unlawful Act, every ſuch Offender, being law- 
2 uu ide. — be adjudged guilty of F felony When Benefit of Clergy. 

a 1. WTO 

_— - Every Perſon, who fince the ſecond of February 1722, bath committed 
any of the Offences (in 8. 46.) who did not ſurrender himſelf before the twenty- 


fourth 1 Jap 1723 to a Judge c of the King's Bench, or to a * Peace of 


Diſcovery. 
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the County where be ee ſuch Offence, and make a fall” Diſcovery wh Not fre 
b | 


' Oath of Accomplices, by giving a true Account of their Names, jc rr Felony fan, 
and Places of Abode, and to the beſt of his Knowledge and Belief where they Clergy. - > 
may be found, are guilty of Felony without Benefit of Clergy. bid. $. 2 
438. Bu But Offenders not in Cuſtody on the firſt of June, who ſurrendered be- Obſolete. 
fore the twenty-fourth of July, and make ſuch Conteffion and Diſcorey, were - 

to be pardoned for the Offences ſo confeſſed. 7bid. F. 3. | 

49. If any Perſon ſhall be charged with being guilty of any of the Offences Offender to be 

aforeſaid, before any two or more Juſtices of Peace of the County where ſuch ess 
Offence ſhall be committed, by Information of one or more credible Perſons up- Cant, &e, | 
on Oath by him or them to be ſubſcribed, ſuch Juſtices ſhall forthwith certify 
under their Hands and Seals, and return ſuch Information to one of the Princi- 

Secretaries of State, who is to lay the ſame, as ſoon as conveniently may be, 

before the King in his Privy-Council ; whereupon the King may make his Order 
in his Privy-Council commanding ſuch Offender to ſurrender himſelf within for- 
ty Days to a Judge of the King's Bench, or to any one Juſtice of Peace, that he 
may be forth-coming to anſwer the Offences wherewith he ſhall ſo ſtand 
charged, according to due Courſe of Law; ſuch Order to be publiſhed in the 
next London Gazette, and to be tranſmitted to the Sheriff of the County where 
ſuch Offence ſhall be committed, and ſhall, within fix Days after Receipt there- 
of, be proclaimed by him, or his Officers, between ten in the Morning and 
two in the Afternoon, in the Market-Places, upon the Market-Days of two 
Market-Towns in the ſame County, near the Place where ſuch Offence 2 
have been committed; and a true Copy of ſuch Order ſhall be affixed u 
ſome publick Place in ſuch Market-Towns: And if ſuch Offender ſhall not ſur- Not furren 
render himſelf purſuant to ſuch Order, he or they ſo neglecting or refuſing to rv, Chen 
ſurrender, ſhall from the Day appointed for his ſurrender be adjudged, convicted 
and attainted of Felony, without Benefit of Clergy. And the Court of King's 
Bench, or Juſtices of Oyer and Terminer, or General Gaol-Delivery for the 
County where the Offence is ſworn, in ſuch Information to have becn commit- 
ted, upon producing to them ſuch Order in Council, under Seal of ſaid Coun- Abd i] 
cil, may award Execution againſt ſuch Offender, as if he had been convicted or # 
attainted in the King's Bench, or before ſuch Juſtices of Oyer and Terminer, or 1 
Gaol-Delivery reſpectively. 757d. 8 4 in 

50. Every Perſon who ſhall, after 8 appointed Time for the Surrender of any Cinmalion = 
Perſon ſo charged on Oath, with any of the Offences aforeſaid, be expired, conceal, Prociaim 4 
aid, abet, or ſuccour ſuch Perſon knowing him to have deen ſo charged, and re- Jony "Bly T 
quired to ſurrender by ſuch Order as aforeſaid, being lawfully convicted, ſhall be Clergy. : 
guilty of Felony without Benefit of Clergy. Thid. F. 5. = 

x. Provided that nothing herein contained ſhall be conſtrued to indie any IF apprehend i 
Judge, Juſtice of Peace, Magiſtrate, or other Miniſter of Juſtice, from taking — ag b 
and ſecuring ſuch Offender, againſt whom ſuch Information ſhall be given, Cc. Time given | 
by the ordinary Courſe of Law ; and if ſuch Offender ſhall be taken and ſecured - A 3 

in Order to be brought to Juſtice before the Time be expired, in which he ſhall nary Proceed- 
be required to ſurrender, in ſuch Caſe no further Proceedings ſhall be had upon ings to obuin. 
ſuch Order made in Council againſt him fo ſecured, but he ſhall be brought to 
Trial by due Courſe of Law. 41619. 6. 

52. Any Juſtice of Peace may iſſue his. Warrant to any Conſtable, Head- Search-War- 
borough, or other Peace-Officer, thereby authorizing him to enter into any 1 FD: 
Houſe, in order to ſearch for Veniſon ſtolen or unlawfully taken, contrary to 
the ſeveral Statutes againſt Deer-ſtealers, in ſuch Manner as ſuch Juſtice by 
Law may iſſue his Warrant to ſearch © for ſtolen Goods. Star. 9 © I. 


c. 22. 5. 11. | 
3. If any Perſon ſhall apprehend, or cauſe to be convicted any of the Of. Informer: or 


maim- 


1 aforeſaid, (in F. 46. & ſequen.) and ſhall be killed or wounded, ſo as to 4 in 
loſe an Eye, or the Uſe of any Limb, in apprehending or ſecuring, or endea- approbending 
vouring to apprehend or ſecure any of the Offenders above-mentioned, upon have "#4 1 
Proof thereof made at the General Quarter-Sefiions, the Juſtices of ſaid Seſſions de 
ſhall give a Certificate to ſuch; Perſons ſo wounded, or to the Executors or Ad- by Certificate 
miniſtrators of the Perſons ſo killed, as which they (hall be intitled to * ” 
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174 Deer-ſtealers. Deodand. Difmes. Dilſenters. 
to be paid by of the Sheriff fifty Pounds, to be allowed the Sheriff in paſſing his Accounts /in 
r Exchequer; which Sum · the Sheriff is hereby required to pay within thirty 

Days after the Day of ſhewing ſaid Certificate to him, under the Penalty of for- 
feiting ten Pounds to the Perſon to whom ſuch Certificate is given; for which 
ten Pounds as well as fifty Pounds, ſuch Perſon may bring an Action on the 

| Caſe againſt ſuch Sheriff as for Money had and received to his Uſe, Ihid. F. 12. 

Limitation of 54. Proſecutions for Offences againſt the Stat. 3 & 4 W. & M. (ſupra) may 

Froſecutions. e commenced within three Years from the Time of the Offence committed, 

and not after. id. 5. 1 4 q She. 

Every Offence teens againſt this viz. F. 4 een may be 

1 4 . + examined, tried and — in any County within England, as 

Auninder not if the Fact had been therein committed. Provided that no Attainder for any 

Blood, Ge. Offence made Felony by this Act ſhall work any Corruption of Blood, Loſs of 

AR to be read Dower, or Forfeiture of Lands, Tenements, Goods or Chattels. And this Act 

at Quarter- ſhall be openly read at every Quarter-Seflions, and at every Leet or Law-Day. 

E 

56. This Act (ſupra 9. 46. & ſequen.) was to continue for three Years; and 
1 Stat. 12 G. c. 30. was further continued for five Vears; and by Stat. 6 G. 2. 

c. 32. f. 4. was further continued until the firſt of September 1736. and from 

thence to the End of the then next Seſſion of Parliament. And by 10 G. 2. 
c. 32. to the firſt of September 1744. and to the End of the then next Seſſion, 
and no longer. 

57. If any Veniſon, or Skin of any Deer, ſhall be found in the Cuſtody of 
any Perſon or Perſons, and it ſhall appear that ſuch Perſon bought ſuch Veniſor 
or Skin of any one, who might be juſtly ſuſpected to have come unlawfully by 
the ſame, and does not produce the Party of whom he bought it, or prove upon 
Oath the Name and Place of Abode, then the Perſon or Perſons who bought 
the ſame, ſhall be convicted of ſuch Offence by one or more Juſtices of Peace, 
and ſhall be ſubje& to the Penalties inflicted for killing Deer by Stat. 3 & 
-4 W.& M. (ſe ſupra F. 20.) Stat. 9 G. 1. c. 22. 

L* Ray. 584. 58. Where a Man kills Deer in Purſuance of a ſuppoſed Right which he has, 
he is not within the Intent of theſe penal Acts; though he be within the Word 
of them. Rex v. Speed. | 

L* Ray. 768. 59. Conviction of Deer-ſtealin being affirmed in B. R. the Informer, who 

. was alſo the Owner, being dead, his Adminiſtratrix ought to ſue a Scire Facias 

| before ſhe can have Execution. Reg. v. Ford & al. | 

L* Ray. 791. 60. A Conviction for killing Deer in a Place where they had been uſually kept ; 
was quaſhed, for not ſaying it was incleſed. Trin. 1 A. Reg. v. Moore. 


Tf Ray. 342. 61. Perſons aiding and afliſting others to kill Deer, are within Stat. 3 & 4W. 


& M. c. 10. Reg. v. Whiftler & al. 


Deodand. See Murder. 


2 


Diſmes, See Tithes. 


Dillenters. See Religion, 


' Diltreſles. 


uftices of 1 1. Uſtices of Peace bad not any Thing is do in Aid of the Landlord gi 


FILM the Tenant before the Statute 11 G. 2. c. 19. which gives the Landlord 


in certain more effectual Remedy in many — than he had before, and calls in the 


. _ ©"  Diftrelles: 175 
Juſtice to his Afliſtance. This Act gives the Landlord Power to ſeize Goods Landlord may | 


within thirty Days after they have 3 conveyed away, (which by a former - ods oo 


Act was only five Days) unleſs fold bona fide and for a valuable Contideration, after Remo- = 


before Seizure, to a Perſon not privy to the Fraud of the Tenant. = val. 

2. Tenants or Leſſees who fraudulently remove and convey their Goods or Fraudulent 
Chattels from any Meſſuage, &c. upon the Demiſe or Holding whereof any — - 
Rent is due, to prevent the Landlord from diftraining : And Perſons wilfully Penaley. 
and knowing] affſting ſuch Tenant in ſuch conveying, &c. or concealing any 

Part, &c. 2 it to the Landlord double the Value of the Goods, to be recovered 
by 9 99 Sc. but where ſuch Goods do not exceed the Value of fifty Pounds, Goods re- 
the Landlord, or his Agent or Servant in his Behalf may exhibit a Complaint in _— Ld Q 
Writing againſt the Offender, before two or more Juſtices reſiding near the ove 50 7. 
Place whence the Goods were removed or where found: They are to ſummon Two Juſtices 
the Parties, and examine the Fact, and all proper Witneſſes upon Oath, (and 7 —_— 
Quakers upen Affirmation) and in a ſummary Way determine — rs the Party 
be guilty, and of the Value of the Goods fraudulently carried off or concealed, 
and may upon full Proof adjudge the Offenders to pay double Value to the 
Landlord, his Agent or Servant, at a Time appointed; this is by Order under 
Hands and Seals. And they ſhall by Warrant levy it by Diſtreſs, &c. if the Off- 
fender, on Notice of the Order, neglects or refuſes to pay. And for: want of For want of 
Diſtreſs, Commitment to the Houſe of Correction to hard Labour, without Bail — 
or Mainprize, for the Space of ſix Months, unleſs the Money ſo ndnd to be fix Months. 
paid be ſooner ſatisfied. 1 1 G. 2. c. 19. An Appeal lies to the next General or Appeal. 
Quarter-Seſſions; who may give Coſts, and their Determination is final. And 
on the Party's entring into a Recognizance with one or two ſufficient Sureties 
in double the Sum ordered, with Condition to appear at ſuch Seſſions, Execu- 
tion of the Order of two Juſtices ſhall be ſtayed in the mean Time. 7 
3. Landlords, and Perſons impowered by them, taking a Conſtable, &c. By Warrant 
may. in the Day-time break open Houſes, &c. and take and ſeize as ' a Di- =. "qo 
ſtreſs Goods fraudulently conveyed away, (as in g. 2.) and locked up or ſecured Ge wich Con- 
therein: But if it be a Dwelling-houſe, Oath muſt be firſt made before a ſuble tobreak 


Juſtice of a reaſonable Ground to ſuſpect that ſuch Goods and Chattels are —= 
therein. of Dwelling- 
houſe. 

4. Where a Tenant, who holds a Tenement, Cc. at a Rack-Rent, or where Teannentds. 
the Rent reſerved is full three Fourths of the yearly Value of the demiſed Pre- ferted 
miſſes, is in Arrear for one Year's Rent, and deſerts the demiſed Premiſſes, and 
leaves the fame uncultivated or unoccupied, ſo as no ſufficient Diſtreſs can be 
had to countervail the Arrears of Rent: Two or more Juſtices (having no In- Two Juſtices 
tereſt in the demiſed Premiſſes) at the Requeſt of the Landlord, his Bailiff or 85. e 
Receiver, may go upon and view the ſame, and cauſe to be affixed, on the moſt 
notorious Part of the Premiſſes, Notice in Writing, what Day (at leaſt fourteen 
Days Diſtance) they will return to take a ſecond View thereof; and if upon the 
ſecond View, the Tenant or ſome Perſon on his Behalf do not appear and pay 
the Rent in Arrear, or there be not ſufficient Diſtreſs upon the Premiſſes; then and deliver. 
the Juſtices may put the Landlord, &c. into Poſſeſſion, and the Leaſe to Poſſeſnon. 
che Tenant ſhall be thenceforth void as to the Demiſe. The next Judge or Proceedings 
Judges of Aſſize may in a ſummary Way examine into ſuch Proceedings of the ÞY _ 
Juſtices of Peace; or in London or Middleſex, the Judges of the King's Bench 
or Common Pleas; and in Counties Palatine, the. Judges there; and in Wales, 
the Grand-Seſſions. And they may order Reſtitution to the Tenant, and his 
Expences and Coſts, if they ſee cauſe: And if they affirm the Act of the Ju- 
ſtices, they may award Coſts not exceeding five Pounds for the frivolous Appeal. 
Stat. 11G. 2. c. 19. In Actions brought againſt Perſons acting under this Act, General Iſſue. 
the General Iſſue is pleadable, &c. and on Nonſuit, &c. the Defendant is to Double Coſta 
have double Coſts. For another Section of this Act, ſee Replevin. But the 
Act is very long, and conſiſts of many more Matters, in which mer nh are 
concerned; 1 it e to be in every n I 
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. Diſtreſles! 
5. A Summum to the Tenant upon F. 2. ſupra. 
To John Hobſon now or late of Highgate in the County of Middleſex, Vietualler, 


A Summons Middleſex. WWcress A. B. of Highgate, Eſq; hath this Day exhibited a Com- 
upon $. 2. ſu TY plaint in Writing againſt you the ſaid John Hobſon, before us 
zra for 1 C. D. and E. E. Eſquires, two of his Majeſty's Juſtices of Peace for the County 
oo Middleſex aforeſaid, reſiding near the Place whence the Goods and Chattels 
herein after-mentioned were removed, and not being intereſted in the Tenement 
whence the ſaid Goods and Chattels were removed, and the faid A. B. in and 
by his faid Complaint hath ſet forth, that you John Hobſon being on the twenty- 
| fixth Day of March laſt paſt Tenant to the ſaid A. B. for a Term of Years not 
I then nor yet expired, of a Tenement known by the Sign of the Leather Bottle 
in Highgate aforeſaid, upon the Demiſe whereof a Rent of twelve Pounds by the 
| Year was and is reſerved due and payable to the faid A. B. his Heirs and Aſ- 
| ſigns; and that eighteen Pounds being due to the ſaid A. B. and in Arrear for 
| | the Rent of the ſaid demiſed Premiſſes for one Year and an Half ending on the 
* twenty-fifth Day of March laſt paſt, that you the ſaid John Hobſon on the 
| twenty-ſixth Day aforeſaid, frghdulently and clandeftinely conveyed away and 
carried off from the demiſed Hremiſſes your Goods and Chattels, conſiſting of 
Beds, Linen, Braſs, Pewter and other Houſhold-Goods, to the Value of thirty 
Pounds, to prevent the faid A. B. from diftraining the ſame for the Arrears of 
Rent ſo due to him as aforeſaid, whereby (as he alledgeth) you have forfeited, 
and ought to pay to him double the Value of the ſaid Goods and Chattels, which 
he the ſaid A. B. prays may be adjudged by us the ſaid Juſtices accordingly. 
Now we do hereby ſummon and require you to appear before us at the Houſe 
of John Jones, known by the Sign of the Cock at N aforeſaid, on Tueſday 
[| next, being the fourteenth Day of this Inſtant April at ten of the Clock before 
[| Nocon, to anſwer and make your Defence to the ſaid Complaint, and to the 
| ſeveral Matters under our Cognizance relating thereunto, by Force of the late 
| | Act of Parliament in ſuch Caſe made and provided. Given under our Hands 
| | and Seals this eighth Day of April 1739. | ng | 
[| | '& 
(| E. F. 


6. The Adjudication againſt the Tenant upon the Complaint in F. 5. 


[| Adjudication Middleſex. WW Hicreas A. B. of Highgate in the County of Mzrddleſex, Eſquire, 
1 againſt the did on the eighth Day of this Inſtant April exhibit a Complaint 
x — Bag in Writing before us C. D. and E. F. Efquires, two of his Majeſty's Juſtices of 
Goods. the Peace for the County of Mzddleſex aforeſaid, refiding near the Place whence 
43 the Goods and Chattels herein after-mentioned were removed, as herein after- 
mentioned, and not being intereſted in the Tenement whence the ſaid Goods and 
Chattels were ſo removed, againſt Fohn Hobſon now or late of Highgate afore- 
faid, Victualler, and in and by his ſaid Complaint did ſet forth, that the ſaid 
bs Hobſon being on the twenty-fixth Day of March laſt paſt Tenant to the 
| aid A. B. for a Term of Years not then nor yet expired, (or, fince expired, or 
= | otherwiſe, as the Caſe is) of a Tenement known by the Sign of the Leather 
| Bottle in Highgate aforeſaid, upon the Demiſe of, &c. (or, Holding, if there be 
no Demiſe) whereof a Rent of twelve Pounds by the Year was and is reſerved 
due and payable to the ſaid A. B. his Heirs and Aſſigns, (or, his Executors, Ad- 
| g miniſtrators and Aſſigns, as the Caſe is) and that eighteen Pounds being then 
i . due to the faid A. B. and in Arrear for the Rent of the ſaid demiſed Premiſſes, 
| (or, if there be no Demiſe, for the Rent of the Premiſſes ſo holden) for one 
Year and an Half ending on the twenty-fifth Day of March laſt paſt, he the 
| 92 ſaid John Hobſon on the twenty- ſixth Day aforeſaid fraudulently and clandeftinely 
2 | conveyed away and carried of from the demiſed Premiſſes (or from the Pre- 
| miſſes ſo holden) his Goods and Chattels, conſiſting of Beds, Linen, Braſs, 
Pexyter and other Houſhold-Goods, to the Value of thirty Pounds, to prevent 
So OG | 


7 cy, may 
bi. tad Dad 


the 


— 


* 


— __ PX WO A $3.4 al? b/ ML. * 6 my OS. Ws wry 2 ” * A 
N , 2 * E the ** a 4 E ( Ls < . C ' v2 2 
a - 4+ 6 nd EO. 94 * . 
b © * L y 
* = . 
- 
\ 
- 


U : FAR 


VDlittreſles. 3 | 

the ſaid A. B. from diſtraining the ſame for the Arrears of Rent fo due to him 
as aforeſaid, whereby (as the faid A. B. alledged) the ſaid John Hobſon hath for- 
feited, and ought to pay to the ſaid A. B. double the Value of the ſaid Goods 
and Chattels which he the ſaid A. B. prayed might be adjudged by us the ſaid 
Juſtices accordingly : And whereas we the ſaid Juſtices did duly ſue our Sum- 
mons to the ſaid John Hobſon, containing full Notice of the ſaid Complaint, and 

thereby requiring him to appear before us at this Time and Place, to wit, this 
fourteenth Day of April 1739. at the Houſe of John Jones, known by the Sign 
of the Cock at Highgate aforeſaid, at which laſt mentioned Day and Place the 
ſaid John Hobſon the Defendant appeareth and faith, that he is not guilty of the 
Offence aforeſaid, whereupon, al upon Examination of the Fact, and of all 
proper Witneſſes upon Oath, it is now fully proved, and we do hereby adjudge, 
that the Matter of the ſaid Complaint is true in Manner and Form as is before 
recited ; and more particularly, Wit the ſaid John Hobſon, being Tenant of the 
demiſed Premiſſes as aforeſaid, is guilty of fraudulently and clandeſtinely removing 
from off the demiſed Premiſſes aforeſaid, on the twenty-ſixth Day of March laſt 
paſt at Highgate aforeſaid, the ſeveral Goods and Chattels following ; that is to 
ſay, three Dozen of Pewter Plates, of the Value of twenty-five Shillings, Cc. 
which reſpective Values of the ſaid Goods and Chattels in the Whole amount to 
the Sum of twenty-five Pounds; and that he the ſaid Jobn Hobſon ſo removed 
the ſaid Goods and Chattels to prevent his Landlord the ſaid A. B. Eſq; from 
diſtraining for eighteen Pounds then due and arrear to the ſaid A. B. for Rent of 
the ſaid demiſed Premiſſes for one Year and an Half ending on the twenty-fifth 
Day of March laſt paſt: And it is further now here conſidered and adjudged 
by us the ſaid Juſtices, that the ſaid John Hobſon hath for his ſaid Offence for- 
feited to be paid to his ſaid Landlord the ſaid A. B. Eſq; the Sum of fifty 
Pounds, being double the Value of the ſaid Goods and Chattels ſo removed as 
aforeſaid: And we do hereby order and adjudge, that the ſaid John Hobſon 
do pay to the ſaid A. B. Eſq; the ſaid Sum of fifty Pounds on the four- 
teenth Day of May next enſuing the Date hereof. Given under our Hands 
and Seals at Highgate aforeſaid this fourteenth Day of April in the Year of our 


Lord 1739. | 
; c.D. 
E. F. 


7. A Notice to be affixed purſuant to h. 4. ſupra. 


By Jobn Johnſon and William Wilſon, Eſquires, two of his Majeſty's Juſtices of 
Peace for the County of Middleſex. | 


Middleſex. Wires Adam Barker of Highgate in the County of Middleſex A Notice to a 
i aforeſaid, Eſquire, hath this Day complained to us John Johnſon 200008 who 
and William Wilſon, Eſquires, two of his Majeſty's Juſtices of the Peace for the his Tenement, 
County of Mz:ddleſex aforeſaid, that you John Hobſon being his Tenant, holding 
the Tenement in Highgate aforeſaid, known by the Sign of the Leather Bottle, 
at a Rack-Rent, that is to ſay, at the Rent of twelve Pounds by the Year, and 
you being in Arrear in the Sum of eighteen Pounds for Rent of the Premiſſes 
for one Year and an Half ending at Michaelmas laſt, did on the thirtieth Day 
of September laſt deſert the Premiſſes, and leave the ſame unoccupied, ſo as no 
ſufficient Diſtreſs can be had to countervail the ſaid Arrears of Rent, And 
whereas we the ſaid Juſtices, at the Requeſt of the ſaid Adam Barker, have 
this Day gone to the ſaid Tenement and viewed the ſame, but could not enter 
into or upon the ſame, the Door thereof being ſhut and faſt locked, or other- 
wiſe ſecured: Now we do hereby give Notice to you John Hobſon, that on 
Thurſday the thirty-firſt Day of this Inſtant October we will return to take a 
ſecond View thereof, and if upon ſuch ſecond View you the ſaid Jahn Hobſon, 
or ſome Perſon on your Behalf, ſhall not appear and pay the ſaid Rent in 
Arrear, or there ſhall not be ſufficient Diſtreſs upon the Premiſſes, that then 
we ſhall put the ſaid Adam Barker, Eſq; in Poſſeſſion of the Premiſſes, and 
the Leaſe thereof to you the ſaid John * as to any Demiſe therein on \ 
2 „ ane 
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Diſtillers. Dogs. Dodz-breaking, D2tinkenneſs. 
tained only, will become void. Given under our Hands this fourteenth Day of 


Ofober 1739. | | 5 
T0 Yobn Hobſon, 25 Johnſon, 
Vale. ö | & — Wilfon. 


Note, There muſt be at leaſt fourteen Days Notice. 
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Diſtillers. See Bzandy, Exciſe. 
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Dogs. See Game. 


Dooꝛ⸗ breaking. See Arreſts, Force lawful. 
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D:zunkenneſs, 
Drunkennes 1. L VERY Perſon who ſhall be drunk, ald thereof lawfully convicted, ſhall 
1 for every Offence forfeit five Shillings, to be paid within one Week next 


4 Wee 2 after his Conviction, to the Hands of the Church-wardens of the Pariſh where 
| the Offence is committed, who ſhall be accountable to the Uſe of the Poor of 
the Pariſh : And if the Perſon convicted refuſes or neglects to pay the Forfei- 
ture, it ſhall be levied of the Goods of fuch Perſon ſo refuſing or neglecting, by 
Warrant or Precept from the ſame Court, Judge or Juſtices before whom the 
Conviction ſhall be: And if not able to pay the ſame, he ſhall be committed to 


The Stocks. the Stocks for every Offence, there to remain by the Space of fix Hours, 


4 Jac, 1. c, 5. 
Conſtables 2. If any Conſtable or other inferior Officer of that Pariſh or Place where the 


2 Offence ſhall be committed, to whom that ſhall be given in Charge by the Pre 

forfeit ten cept of any Mayor, c. or Juſtice of Peace within their ſeveral Limits, do 

| Shilling, neglect the due Correction of ſaid Offender, ( ſupra F. 1.) or the due levying of 

1 the Penalties, where Diſtreſs may be had; he ſhall forfeit ten Shillings, to the 

1 Uſe of the Poor of the ſame Pariſh or Place where the Offence was committed, 

1 do be levied by way of Diſtreſs, by any other Perſon having Warrant from any 

1 | Mayor, Juſtice, &c. or Court where any ſuch Conviction ſhall be, and to be 

| paid to the Church-wardens, as before limited, who are alſo to account for the 

J ſame to the Uſe aforeſaid. Bid. F. 3. and continued by 21 Fac. 1. c. 7. See 
4 Alehouſes, 9. 18 to 26 incluſive. | 

1 One Juſtice 3. Any Juſtice in any County, and any Juſtice or other Head-Officer in any 

| my City, &c. within their Limits, hath Power upon his own View, Confeſſion of 

the Party, or Proof of one Witneſs upon Oath, to convict any Perſon of the 

Offence of Drunkenneſs, whereby ſuch Perſon ſo convict ſhall incur the Forfei- 

ture of five Shillings for every ſuch Offence, and the fame to be levied, or the 

Offender otherwiſe puniſhed, as in Stat. 4 Fac. (ſupra F. 1, 2.) is appointed: 

And for the ſecond Offence, he ſhall become bound to the good Behaviour, as if 

9 he had been convicted in open Seſſions. See Althoules, F. 27, 28. And for 


Tippling, ſee Alehoules, F. 14, Sc. 21 Fac. 1. c. 7. H. 3. 
4. A Warrant to receive the Penalty on the firſt Conviction of Drunkennsſs. 


Warrant for Kent. JJ Oraſmuch as it hath been fully proved this Day before me Sir E. H. Bart. 
2 eſt one of his Majeſty's Juſtices of Peace for the County of Kent, upon the © 
" 'Oath of Jeremiab M. Yeoman, that S. S. of Sterty in the ſaid County was on 

the firſt Day of this Inſtant il drunk at Sterry aforeſaid, contrary to the 


Form of the Statute in ſuch Caſe made and provided, and the ſaid S. S. is * 
: 2 Cale made Al ec { of 


| Wunkennels. 


of convicted before me, by which he hath forfeited the Sum of five Shillings, as 
herein after- mentioned: Theſe are therefore in his Majeſty's Name to command 
you T. T. and C. C. Church-wardens of the Pariſh of Sterry aforeſaid, to demand 
and receive of and from the ſaid S. S. the ſaid Sum of five Shillings, to be by 

accounted for, to the Uſe of the Poor of the ſaid Pariſh. And if he ſhall 
refuſe or neglect to pay the ſame within one Week from and after the Date here- 
of, that you make a Return to me of ſuch his Refuſal or Neglect, and of this 

nt. Given under my Hand and Seal this twentieth Day of April 1739. 


5. A Warrant to levy the Penalty, on Negleft or Refuſal to pay to Church- 


wardens. 


Kent. WW Hereas S. S. of Sterry in the ſaid County of Kent was on the twentieth Warrant to 


on the firſt Day of this Inſtant April drunk at Sterry aforeſaid, by which he hath 
forfeited the Sum of five Shillings. And whereas I the ſaid Sir E. H. made my 
Warrant on the twentieth Day aforeſaid, to the Church-wardens of the Pariſh 
of Sterry aforeſaid, to demand and receive the ſaid Sum of five Shillings of and 
from the ſaid S. S. who have demanded the ſame from the ſaid S. S. but he hath 
neglected to pay the ſame by the 8 of one Week after his ſaid Conviction 
and longer: Theſe are thereſore in his Majeſty's Name to require you M. M. 
Conſtable of the ſaid Pariſh, to levy the laid Sum of five Shillings upon the 
Goods and Chattels of the ſaid S. S. by Diſtreſs and Sale of the ſame, (returning 
to him the Overplus of the Monies ariſing by ſuch Sale, if any there be) and if 
the ſaid S. S. be not able to pay the ſaid Sum of five Shillings, and that no ſuch 
ſufficient Diſtreſs can be found whereof to levy the ſame, that then you ſet him 
in the Stocks, there to remain by the Space of ſix Hours. Given under my 
Hand and Seal this thirtieth Day of April 17 39. 
To M. M. Conſtable, Cc. 


6. A Warrant on a ſecond Conviction. 


Kent. V/ Hereas S. S. of Sterry in the County of Kent aforeſaid is this Day 
convicted before me Sir E. H. Bart. one of his Majeſty's Juſtices of 
the Peace for the ſaid County, upon the Oath of J. V. Yeoman, of being drunk 
at Sterry aforeſaid on the ſecond Day of this Inſtant June; and foraſmuch as 
the ſaid S. S. was at another Time before, to wit, on the twentieth Day of 
April laſt in the ſaid County before me convicted of the like Offence of 
Drunkenneſs, theſe are therefore in his Majeſty's Name to command you to 
bring the ſaid S. S. before me, or ſome other Juſtice of Peace of the ſaid County, 
to be bound with two Sureties to his faid Majeſty in one Recognizance or Obli- 
gation of ten Pounds, with Condition to be from thenceforth of the good Be- 
haviour, according to the Form of the Statute in ſuch Caſe made and provided. 
Given under my Hand and Seal this, &c. 
To ——e the Conſtable, &c. | 


7. The Recognizance, 


Kent. NE it remembered, that on the thirtieth Day of June, Gc. S. S. W. W. 
| and G. G. all of Sterry in the ſaid County of Kent, came before me 
Sir E. H. Bart. one of his Majeſty's Juſtices aſſigned to keep the Peace in the 
ſaid County, and ſeverally acknowledged themſelves to ſtand indebted to our 
Lord the King as follows; that is to ſay, the ſaid S. S. in the Sum of ten Pounds, 
and the ſaid V. V. and G. G. in the Sum of five Pounds a-peice of good and 


Day of this Inſtant April convicted before me Sir E. H. Bart. one of br Penaky 


his Majeſty's Juſtices of Peace for the ſaid County, for that he the ſaid S. S. was Ce. 


Diſtreſs, | ; 


0 


Warrant on 
ſecond Con- 


viction. 


Recognizance 
upon ſecond 
Conviction. 


lawful Money of this Realm, to be made and levied of their Goods and Chattels, 


Lands and Tenements, to the Uſe of our ſaid Lord the King, his Heirs and Suc- 
ceflors, if Default ſhall be made in the Condition within written, | 
Taken and acknowledged the Day and | | 
Year-abovelaid, before me, &c, 5 
5 a 
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The Condition of this Recognizance is ſuch, that if the above bounden S. S. ſhall. 
perſonally appear before his Majeſty's Juſtices of the Peace at the next General 
Quarter-Seſſions of the Peace. to be holden at C. for the ſaid County of Kent, 
and ſhall not depart from the Court without Licence thereof, and in the mean 


Time ſhall be of the good Behaviour, that then this Recognizance to be void, 
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otherwiſe to ſtand in full Force and Virtue. 


— _m—y 


Dpers. 


I, HE Statute 23 El. c. . prohibited the Uſe of Logwood in Dying; but 

| this Prohibition was repealed by 13 & 14 C. 2. c. 11. $. 26. The fame 
Act of Elz. prohibits the Mathering Cloths, &c. for Black, unleſs firſt grounded 
with Woad only, or with Woad and a Nele, alias blue Inde; unleſs the Ma- 
ther be put in with Shamake or Galls. But the Penalty is to be recovered by 
Action, &c. The ſame Act obliges the Dyer to fix a Seal of Lead with an M. 
on black Cloths, '&c. mathered and not woaded. | 

2. After the twenty-fourth of June 1727, Dying, or cauſing to be dyed 
Black, or as or for Black any Bays or other Woollen Goods, as or for Mather 
Blacks, the ſame not being dyed throughout with Woad, Indigo and Mather 
only, without any other Ingredient or Mixture giving Tincture or Colour, or 
dying, or cauſing to be dyed Black, or as or for Black, Cloths, Long Ells, 
Bays or other Woollen Goods as or for woaded Blacks, the ſame not being 
woaded throughout ; the Forfeiture for ſuch deceitful and falſe mathered Blacks 
1 Long Bocking Bays, 70 | 5 
is, for every 3 Cale * ler Ba 5 2 Ne Bays, 35 dvar or upwards, $44 f Shill, 
and ſo in Proportion for Bays or other Woollen Goods, &c. for every Cloth 
falſly and deceitfully dyed Black without being woaded throughout, containing 
forty-four Yards or more, forty Shillings ; Piece of Bays ſo dyed, ſeventy Yards 
or upwards, thirty Shillings ; Colcheſter or ſhort Bays, thirty-five Yards or up- 
wards, twelve Shillings; Pepetuana or Stuff, four Shillings ; and ſo in Propor- 
tion for any other Woollen Goods. Stat. 13 G. 1. c. 24. 

3. All Woollen Goods being truly mathered Black according to the Directions 
of this Act, viz. 13 G. 1. to be truly marked with a red Roſe and a blue Roſe ; 
and Woollen Goods being truly woaded Black throughout according to the Act, 
to be marked with a blue Roſe only; and after the Day (in F. 2.) counterfeiting, 
forging, or cauſing to be forged any of the Marks; or ſtaining or affixing ſuch 
Mark to ſuch Woollen Goods, ſubject to a Forfeiture of four Pounds for every 
ſuch Piece of Goods, | . 9 85 

4. After the Day in F. 2. Uſing, or cauſing to be uſed Logwood in dying of 

Blue, incurs a Forfeiture of Forty Shillings for Piece of Cloth, forty-four Vards 
or more long; twenty-two Shillings for Piece of Bocłing Bays, ſeventy Yards or 
more long; twelve Shillings for Colchefter or ſhort Bays, thirty-five Yards, or 
more long; four Shillings for a Perpetuana or Stuff, twenty-four Yards, or 
more long; and ſo in Proportion. 3 * 
5. All Perſons occupying the Trade of Dying any Manner of Woollen Manu- 
factures within London, or the weekly Bills of Mortality, or within ten Miles 
Compaſs of the ſame City, to be ſubje& to the Examination and Inſpection 
of the 8 of Dyers of London; and the Maſter, Wardens and Court of 
Aſſiſtants of that Company may, by Writing, or under their common Seal, 
appoint. honeſt and ſkilful Perſons to be Searchers within thoſe Limits; and 
out of thoſe Limits, the Juſtices at their General or Quarter-Seſſions may ap- 
point ſuch Searchers. And ſuch Searcher, taking to his Aſſiſtance a Peace- 
Officer, at ſeaſonable and convenient Times in the Day-time, may enter into 
Shop, Warehouſe or Workhouſe of Perſon, Company or Corporation uſing the - 
Trade of Dying any ſuch Woollen Goods (as in $. 2. & /equen.) or in making 


or fixing ſuch Marks to the ſame, to ſearch and examine all Woollen Goods 


dyed or to be dyed Black or Blue; and oppoſing, hindering or refuſing ſuch 


Scarch, is a Forfeiture of ten Pounds, to be recovered by Action, Gc. as are all 
I | n Forfeitures 


Dyers. Eggas. .-Egpptians. Eſcape. 181 


Forfeitures upon this Act, exceeding five Pounds. But where the Penalties do What Fenal- 
not exceed five Pounds the Matter may be heard, &c. by two or more juſtices, 055 jules, 
where the Offence was committed, (they not being concerned in the Matter of One Witneſs. 
the Complaint) upon Oath of one or more credible Witneſſes. Penalties within 
London, and ten Miles, &c, to go, a Moiety to the Informer, the other to the 

Company of Dyers: And beyond ſuch Compaſs, the Whole to the Informers 

and Proſecutors. And on Neglect or Refuſal to pay a Forfeiture not exeeeding 

five Pounds, by the Space of twenty Days after Conviction, the Juſtices before 

hom the Conviction was, are by Warrant directed to the Conſtables of the 

Place where the Offender inhabits, or can be found, to levy the ſame by Diſtreſs, 

&c, and where ſufficient Diſtreſs cannot be found, to commit the Offender to Houſe of Cor- 
the Houſe of Correction, there to be kept to hard Labour for ſych Time as fuch n. 
Juſtices ſhall think fit, not exceeding three Months. 13 G. 1. c. 24. Proſecu- Proſecutions 
tions on this Act are to be commenced within forty Days. next after the Offence — ory 
committed or diſcovered, and to be proſecuted with Effect, and without wilful * 
Delay. An Appeal lies from the Juſtices to the next General Quarter-Seſſions, Appeal to 
giving ſufficient Notice ; the Judgment there to be final. They may allow rea- 0. 
ſonable Coſts and Charges to either Party. And on Actions brought for any 

Thing done in Purſuance of the Act, the General Iſſue is pleadable, and the De- General Ifue. 
fendant may have treble Coſts. It is to be taken as a Publick Act. Treble Coſts, 


” 
* * . * 
WE = 
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E ggs. See Game, 


** — 


Egyptians, See Uagabonds. 


tht. _— a th. * * — —— ah th. th. 4 
4 * n _— — — 


Eſcape. 


I. Scapes are of three Kinds, 1. By a Perſon who hath the Offender in his Eſcapes, the 
Cuſtody : This is properly called an Eſcape, 2. Cauſed by a Stranger: Kind-. 

This is commonly called a Reſcue. 3. By the Party himſelf : Either without 

Force, which is fimply an Eſcape ; or with Force, viz, by Breach of Priſon. 

2. The firſt of the above Eſcapes is either voluntary, or negligent. Voluntary, Voluntary or 
when a Perſon having an Offender lawfully in his Cuſtody voluntarily permits Negligent. 
him to go at large: And ſuch Eſcape is a Crime of the ſame Degree as the Cauſe Dine” its 
of Impriſonment, whether Treaſon or Felony. 

3. If A. gives B. a mortal Wound, and before B. dies a Conſtable takes A. Ol a Man- 
into Cuſtody, and then lets him voluntarily eſcape before B.'s Death, and then o 3 
B. dies; this is not Felony in the Conſtable, but a Miſdemeanor, puniſhable by Plow. Com. 
Fine and Impriſonment. | 258; b. 

4. A. is indicted for Felony, and lawfully committed to Priſon, the Gaoler bete a. 


voluntarily ſuffers him to eſcape ; this is Felony in the Gaoler, though A. was tainder. | | f 


not attainted : But the Gaoler ſhall not be arraigned until A. be firſt attainted. Dy 0 K 


| _ | 5... | bu A E. 36. a. 
5. If the Conſtable arreſt A. for a Felony committed, and afterwards is fully 2 0 8 


convinced that A. is not the Offender, but another Perſon is; yet the Conſta- has made an 
ble cannot diſcharge A. but muſt bring him before a Juſtice, who may commit, la dt Dur 
bail or diſcharge him. Such Offence in the Conſtable is fineable only. But if 13 H. 7. 


there was no Felony committed he may diſcharge him. 2 1 
| p ICU | lt. c. 106. 


6. If a Gaoler ſuffer a Perſon charged with, or convicted of Petit-Larceny, _— 
to eſcape; or of Manſlaughter per Infortunium, or ſe Defendendo, ſuch Eſcape Gaoler in Of 
is not Felony, but a Contempt fineable : Otherwiſe if the Commitment or In- _ : pre 
dictment were for Manſlaughter, though in Truth it were only per Infortunium, ny. | 

yet it is prima facie indictable as a Felony. 1 
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"tw - 414315 e 40S. 23: 
OfaMan- 5. A. being pardoned, or acquitted for Murder within the Year, is left in 
fret OR Priſon till the End of the Vear, upon Stat. 3 H. 7. c. 1. in the mean Time the 
for the 4 Gaoler voluntarily ſuffers him to eſcape, this prima facie is indictable as Felony; 
of Death. but if the Appeal be not brought within the Year, or an Acquittal is had upon it, 
7% om. the Gaoler muſt be acquitted. N ts 
Of a Felon 8. A Gaoler voluntarily ſuffers a Felon to eſcape, who has had his Clergy, 
who had his and is continued in Cuſtody for farther Correction upon Stat. 18 El. c. 7. this is 
C. not Felony; but is puniſhable as a Miſdemeanor, by Fine and Impriſonment. 
1 H. H. 593. Otherwiſe, if a Felon hath prayed his Clergy, and the Eſcape is before Clergy 
allowed, while the Court adviſes upon it till another Seſſions. ap | 
Not purſuing 9. Every Man is, by Law, bound to purſue and take a Felon, and in De- 
—_ vo Fe fault of ſuch Purſuit is fineable ; but ſuch Default is not Felony. Nor is it an 
9H. 4.1. 24. Eſcape to receive him knowingly, and voluntarily to ſuffer him to depart, though 
b. the Receipt makes an Acceflary after, > 1102. 
Of Perſon a 10. Suffering a Perſon acquitted, to go at large before he has paid his Fees, is 
1 * iz, no Felony; though his Judgment was that he ſhould go free paying his Fees, 


| Duty @ on- 11. If a Gaoler refuſes to receive a Felon from the Conſtable, the Conſtable 
Gaoler not muſt not let him go, or he will be charged for an Eſcape z and ſo of any other 


1 ar 1 Officer having a Felon lawfully in his Cuſtody; and yet the Gaoler is puniſhable 
Elahs 5. for not receiving the Felon, by Stat. 4 E. 3. c. 10. 

27 Aſſia. 27. a 2 
3 E. 3. 12. If he who has made an Arreſt, delivers the Felon to a 


N 328. which receives him, the firſt Perſon is diſcharged, 
What Delivery diſcharges an Officer. | 


proper Cuſtody, 


Appointment 13. The Appointment of a new Sheriff does not diſcharge the former or his 
* OH Gaoler of the Cuſtody of the Priſoners, until they be turned over by Indenture; 
and in the mean Time, an Eſcape negligent or voluntary (reſpectively as the 
Caſe) is chargeable on the former. But the Sheriff or his Gaoler are not charge- 
able with Eſcapes from the Cuſtody of the Bailiff of a Franchiſe which hath a 
Priſon. 5 
Felon arreſted. 14. A private Perſon knowing 4. to have committed a Felony, may lawfully 
—2 arreſt him for it, and deliver him to the Conſtable or Gaoler ; but if he volunta- 
44 Afz. 12. Tily ſuffer him to eſcape, it is Felony, The like, if he arreſts him upon proba- 
: ble Cauſe of Suſpicion, and the Priſoner happens really to be guilty ; and the like 
as to the Conſtable if the Felon was lawfully delivered into his Cuſtody. 
Mittimus with 15. If a Magiſtrate makes a Mittimus with an unfit Concluſion, as until fur- 
improper ther Order, inſtead of, till he be delivered by due Courſe of Law, or the like; yet 


Concluſion 


may be ſuffi- if the Crime be ſufficiently aſcertained in the Mittimus; or if the Gaoler be ver- 


cient. bally acquainted of it, though it be not at all aſcertained, a voluntary Eſcape 
L* Ray. 424. will be Felony in the Gaoler. 

Reſcue. 16. If the Priſoner be reſcued, or reſcue himſelf, againſt the Will of the Gaoler, 
Priſon on Sc. the Gaoler, &c. is not puniſhable. Nor if the Priſon being on Fire, the 
Fire, Gaoler, without Fraud, and of Neceſſity, lets out the Priſoners to ſave their 


Enemies. Lives, and uſes his beſt Means to keep them ſafe : Nor if compelled pro timore 
Rebels. Mortis, by Enemies or Rebels to open the Priſon Doors : But if by Rebels, he is 
luable to a Civil Action for the Eſcape, becauſe he hath his Remedy over. 
38 17. If a Juſtice of Peace, or other Officer, bail a Perſon not bailable by Law, 
. = the Gaoler is excuſed, and the Juſtice is puniſhable (not for Felony, but) for a 
32. . negligent Eſcape, by Fine, at Common Law, and by Juſtices of Gaol-Delivery, 


Stat. 1 & 2 But this is to be underſtood where ſuch Bailing is not done by Deſign to let the 


44 vg 3: Priſoner eſcape. 
Where Fe- 18, Gaolers who voluntarily ſuffer Felons to go out of Priſon, and to return 


lons return af- 


ter voluntary again, are guilty of Felony, if the Felon do not return before the Gaoler be in- 
Eſcape... dicted; and, by ſome Opinions, even though he return: But in the laſt Caſe, it 
22 E. 3. is at leaſt a great Miſdemeanor, | 
8 242. a, 

2. 


Coron. 431. | | | | | Wa 
I 19. For 


WELLES. YET 183 


19. For Eſcapes voluntary or negligent in Civil Cauſes, either the Sheriff or Stat. 14 k. 3. 
Gaoler ſhall anſwer at the Plaintiff's Election. But in Criminal Caſes the Gaoler, . a1 
Ge. who ſuffered the Eſcape, ſhall be puniſhed for Felony therein: Yet the Sheriff 8 10 77 
on an Indiftment may be heavily fined and impriſoned for the Voluntary, or even Refendeat , 


Negligent Eſcapes of his Gaoler, But as to Gaolers of Franchiſes the Rule is gi- m_—_ in W 


* 


above, $. 13. 
Ven 4 $ 13 | Lf Ray. 414. 


Dalt. e. 106. Doctor and Student, c. 43. | 


20. Though the Felony for breaking Priſon may be heard and determined be- Breaking Pri- 
fore the Felony for which the Commitment was; yet it is otherwiſe as to the 3 
wilful Eſcape or Reſcue of Felons; except only that the Indictment may be pre- 
ferred and found. Nay, if the Principal be only convict, and not attainted, the 1 H. H. 39s. 
Gaoler or Reſcuer ſhall be diſcharged (in the Nature of Acceſſaries) as to Fe- 2 Int. 392. 
lony; but they may be fined and impriſoned for their Miſdemeanor. | 2 
21. Where the Party eſcaping, Cc. was not indicted at the Time of the Eſcape before, 
Eſcape or Reſcue, the Indictment for the Eſcape, Cc. muſt ſurmiſe a Felony in bs — 
Fact committed, and the Perſon eſcaping impriſoned for it or Suſpicion of it: , B. 3.16 b, 
But where there was an Indictment before the Eſcape, &c. the Indictment for 2 E. R 
the Eſcape, &c. need not ſurmiſe a Felony done, but recite the Subſtance of the 1 * 158. 
former Indictment. ; | | er 

22. Voluntary Eſcapes or Reſcues are within Clergy, though the Offence of Voluntary E- 
the Principal were not within Clergy : And though the Principal was in Cu- ien ae 
ſtody for many Felonies, yet the Eſcape or Reſcue is but one Felony. 6. 8 

23. Convictions for Eſcapes of Felons muſt be upon Indictment or Preſent- May be deter: 
ment, and may be heard or determined by Juſtices of Peace or any other mined by Ju- 
Juſtices. . | TEE my of era 

e. 3. Sat. 41 L. 3. C 14: 


24. Negligent Eſcapes are not Felony, but puniſhable by Fine. They are of Negligent 
two Kinds. 1. Either by a Perſon that hath a Felon in Cuſtody, Or, 2. By 71 
Vills or Townſhips whether the Felon be taken. or not. T 

25. If a Priſoner for Felony break Gaol 'tis a negligent Eſcape, therefore Eſcape by 
it is lawful for the Gaoler to ſecure them with Irons. If a private Perſon ar- * 
reſt a Felon, who eſcapes by Force, the Townſhip ſhall be amerced, but the agen Officer: 
Party ſhall be excuſed, becauſe he cannot raiſe Power to aſſiſt him: But if an Cro. El. Con- 


Officer hath a Felon in Cuſtody, who eſcapes by Force, the Officer is not whol- * _ 
ly excuſed, becauſe he might have taken ſufficient Power to his Aſſiſtance. Coron. 328, 
337. 


26. If a Felon attainted in carrying to Execution is reſcued from the Sheriff, a7 Af 54. 
the Sheriff is puniſhable, and the Townſhip is not fineable. Ty 

27. If a Felon eſcape out of Priſon, the Gaoler may retake him many Years 13 E. 4. 9. 4. 
after : But the Gaoler will not be excuſed from a negligent Eſcape, unleſs he till 7 8 


hath View of him, and retake him upon a freſh Purſuit. Coron. 400. 
22 E. 3. 


28. If a Perſon arreſted for Felony, eſcapes from the Officer, in bringing him 1 8 


to Gaol ; who follows him in View, but cannot take him without killing him, Coron. 328, 
the Officer or Townſhip ſhall be fined for the Eſcape, becauſe the Offender can- 346. | 
not now be brought to Judgment: And yet if his Flight be found before the 
Coroner he forfeit his Goods. | | 

29. The proper Conviction of a negligent Eſcape is by Indictment or Preſent- Convidtion of 
ment, and Trial thereon, Yet if Priſoners are of Record in a Court, and the +. gay 
Gaoler cannot give an Account of them, this is a Conviction of an Eſcape ; 27H. 6.7. 
but not of a voluntary Eſcape, unleſs the Gaoler confeſs it. 2 39 H. 6. 33. 

30. The bare Preſentment by the Grand Inqueſt is not ſufficient to convict Preſentmenityf 
the Officer of an Eſcape ; becauſe he is to be fined : Bat it is ſufficient againſt the 1 1 
Vill becauſe they are only to be amerced. Theſe Preſentments are either in the 3 E „ 
King's Bench, or before "Commiſſioners. of Oyer and Terminer; and formerly in Deel 7 
Eyre. An Eſcape is alſo preſentable in a Leet; but as they cannot ſet the Fine, 328,34. 


Sc. it muſt be removed thence into the King's Bench by Certiorari. 17 


31. The 


184 


F. N. B. 143: 


— * Eftheneas. 


Puniſhment of 1 1. The Puniſhrnent of a negligent Eſcape by a Perſon who hath the Felon- + 
_— in Cuſtody, is Pine and Impriſonment: And in ſetting the Fine Confideratioh 
Felon. - Otight to be had of the Quality of the Offence, and of the Offender: - And where 
Fog . the Deputy was inſufficient, his ep was fined; and the Superior * dead, 
46 E. n. 5. his Dog were fined. 

Vin ameres 32+ If a Murder, &c. be committed in a Vill not incloſed, in the Dey-iiras,”. 
for Eſcape of i. e. before Day Aight be gone, and the Murderer, &c. be not taken, the Vill 


' Murderer. (hall be — And if it be done in a Town incloſed By Night « or by 1 the 


* 238. . Town ſhall be amerced for the Eſcape. 


3 E. z. Coron, 293, 302, 299. 3 H. 7. c. 1. 
ſ 


2 — 8 6 ; The Vill committed the Felon to ur Men to carry him to Gaal, who 
*. 2 him to Eſcape, the Vill was amerced. 

123 34. The Reſcue of a Perſon impriſoned for Felony, is Felony- He 5 

lon, not Felo- 1. Be in Cuſlody, or under Arreſt: Therefore hindring the Arreſt of a Felon, is 

* not Felony; but a fineable Offence. 2. For Felony, or Suſpicion of Felony ; and 


8 5.7 333. this may as well be by a private Perſon, as by a Warrant of a Juſtice, &c. But 


Stamf. FP. C. if in Cuſtody of a private Perſon, it ſeems reaſonable the Party ſhould have 


-31-% Knowledge that the Priſoner is under ſuch Arreſt. But where an Officer hath 
Cro.Car.;83. the Cuſtody, the Party 1 is to take Notice of it at his Peril. | 


Stat. 25 E. 3. 35. The Sheriff's Return that A. reſcued a Felon, ſhall not put him. to an- 
"It 5.6. a, {wer it without Indictment or Preſentment. And the Rule given ſupra $. 21. 
2E.3. for framing Indictments upon Eſcapes, will hold alſo as to Indictments for Re- 
1 Coron. 149. ſcues, and the like of Clergy. Supra F. 22. | 


Indictment or 
Preſentment neceſſary to charge a Reſcue. 


| WhataBreach 36. Where a Perſon is impriſoned for Felony (though it be in the Priſon of a 


md © Franchiſe) if he breaks it, it is Felony. And ſo if he break the Stocks, or the 
30. b. 31. a. Houſe where he is detained in Cuſtody. And by ſome, if he by Force and 


2 E. 3. NA Violence reſcues himſelf from an ws it is Breach of Priſon. 


Dyer 99. 4. 37. The Words of the Statute 1 E. 2. de frangentibus Priſonam, deſcribe the 
| Cauſes. of Impriſonment to be ſuch for which the Party ought to have Judgment 
of Life or Members, 1. e. Capital Offences. Therefore Petit-Larceny, or Ho- 

micide /e Defendendo, or per Infortunium, ſeem not within this Statute, if the 


2 Iſt. 590. Commitment be eo nomine: Otherwiſe, if the Commitment were for a Crime 


of a higher Denomination, though in alt it were only one of the lefler 
Offences. 
L* Ray.651. 38. It is no Plea for a Gaoler that Traitors 6 the Priſon againſt his 


Will. 33 H.6. 1. 


3 0 


Eſcheat, Eſcheatoz. 


Eſcheat, what, 1, JScheat, from French Eſchier, to happen; Latin, Excadentia : In our Law 
_ "_ is derived from the Feudal Tenures, and is a caſual Profit ariſing to the 
Lord pro defectu tenentis; as if the Tenant be hanged for Felony, or outlawed, 
Term de la ly. or hath abjured the Realm: But this latter is taken away by Act of Parlia- 
wn. * there is another Eſcheat, as where a Man dies without an Heir at 
1 Inft. 92: Law, and without a Will, or other Diſpoſition or Settlement of his Eſtate in 
his Life-time. 
Eſcheator, his 2. From Eſebeat cometh the Eſcbeator, an Officer ſo called, becauſe his Of- 
12 8 fice is to inquire of all caſual Profits for the King, and to ſcize .them into the 
1 Inſt, gz. King's Hands, that the ſame may be anſwered to the King. 
F.N.B.144 3. If a Man is beheaded for Felony, or die after Judgment, before he be 
executed, yet the Writ ſhall lay, for which he was . hanged; not ſo if he ſtand 


1 OE: | 
bo | | 4. The 
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* 
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feftum ſanguinis, for that the Father dies without Heir; and 
ſhall have the Eſcheat of all the Lands whereof the Perſon attainted of 


6 9 
0 b 4 6 
/ * 


855 Eſcheat, Eſcheatd;, Eſtraxx. 183 
4. The Father is ſeized of Lands in Fee holden of . S. The Son is attainted — prop 
of High Treaſon, the Father dies, the Land ſhall eſcheat to 8 S. propter de- A 
tne 


King Cannot Inſt, 13, 
have the Land, becauſe the Son had not any Thing to forfeit. But the Rien 1 
j gh — | 
Treaſon was ſeized,” of whomſoever they were holden. E ith Oe AN 
5. In an Appeal of Death or other Felony,” &c. Proceſs is awarded againſt Conveyance 
the Defendant ;- pending the Proceſs, the Defendant conveys away the Land, and — in 9 


5 ; 1 | | is Cc. { 
after is outlawed; the Conveyance is good, and ſhall defeat the Lord of his A el — 


Eſcheat; But if a Man be indicted of Felony, and, hanging the Proceſs againſt | Tot. 1 

him, he conveyeth away the Land, and after is outlawed, the Conveyance ſhall 3 5 In. 

not, in that Caſe, prevent the Lord of the Eſcheat. Ain and 
P | wry. 


6. If a Man be attainted of Felony by Judgment; the Heirs born after the Attaindet by 


| Attainder ſhall be excluded of all Manner of Sueceſſion of Heritage, as well _ 


on the Part of the Mother, as on the Part of the Father; and the Lands ſhall cliffs cap. 
eſcheat to the Lord of whom they are holden. | * 

F. Before the Statute of Veſim. 1. c. 24. Eſcheators, Sheriffs, and others of 2 Inſt. 206. 
the King's Bailiffs would, by Colour of their Office, ſeize into the King's Hands 9 cov 
the Freehold of the Subject, and thereby diſſeize the Party, who thereupon, to his Land care 
intolerable Vexation and Delay, was put to his Suit to the King by Petition: Mu, 
This is remedied by this Statute which gives the Diſſeizee his Election, whether the Remedy: 
the King by Office ſhall cauſe it to be amended ; or he will ſue at common Law 

by Writ of novel Diſſeiſin. The Offender ſhall pay double Damages; and be 
grievouſly amerced to the King. By Bailiff in this Statute is to be underſtood 3 
any other Officer or Miniſter of the King; and by this Act, no Seizure can be b Oe 
made of Lands or Tenements into the King's Hands before Office found. found. 

8. The Gift of the Office of Eſcheator belongeth to the Lord Treaſurer, who Eſeheator, how 
granteth the ſame by his Deed. For more of the Duty of this Officer ſee the * 
following Statutes, wiz, 28 Ed. 1. c. 18. 34 Ed. 3. c. 13. 36 Ed. 3. c. 13. 
8 H. 6. c. 16. 18 H. 6. c. 7. 23 H. 6. c. 17. 1 H. 8. c. 8. 2 & 3 Ed. 6. c. 8. 
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Eſtrap. 


1. HERE Beaſts which are not fere Nature wander out of the Poſſeſ- Efrayn what. 
| ſion of the Owner, and he is not known, they are ſaid to be Eftrays : 

And by the Law of Nature belonged to the Finder, according to Bracton; but Belong to the 
by the Prerogative-Law of England, they belong to the King; with this Reſtric- King. 

tion, that the Owner is allowed a Year and a Day after the Seizure to claim his Timetoclaim. 
Beaſt. This Royalty is moſt commonly to be found in the Hands of Lords of Granted, or 
Manors, having from Time to Time been granted out of the Crown; and it preſcribed for. 
may alſo be preſcribed for. The Lord, &c. ought to make Proclamation of the 

Finding in the neighbouring Market- Towns. If Creatures fere Nature eſcape Fire Nature. 
and regain their natural Liberty, they ſtill belong to the Taker, eſpecially if he 

be qualified to purſue, &c. Game. The Eftray differs ſrom a Vaif in two Eſtray differs | 
Reſpects. 1. The Eftray is ſuppoſed to have wandered of itſelf out of the from Wait. 
Poſſeſſion of its Owner; the Waif is ſuppoſed to have been ſtolen from the 

Owner, and then left in a ſtrange Place by the Thief, through Fear or Haſte. 

2. The Efiray muſt of Neceſſity be a living Creature; but inanimate Goods 


— 


* 


may be ſtolen, and then waived. 


2. The Owner may ſeize his Efiray, at any Time within the Year, where- Owner may 
ever he finds him, tendring Amends ; and he is not bound in ſuch Caſe to tell gie 
any Marks, or prove his Property : But muſt do that on the Trial, if any Per- Amends. 
ſon thinks fit to diſpute his Right to it. The Tender of Amends may be gene- 

ral, without expreſſing any certain Sum; for, he is not a Wrong-doer, as a 


Treſpaſſer is, and he cannot know how much will make the Lord Satisfaction, 


becauſe he cannot know how long the Eſtray had been in the Lord's Cuſtody. 3 


87. 
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5 Eſtreats. 


| Eftreats, what. x, HEN Iſſues, Fines, Amerciaments,  &c. are forfeited, loſt or ſet, Gc. 
Stat. 14 R. 2. before or by the Court of Quarter-Seffions, the Clerk of the Peace is 
b. 11. to extract them out of his Rolls, and make two Parts of them, and deliver one 
| to the Sheriff, to levy the Money, and the other to the Barons of the Exche- 
quer, which is the proper Court for the King's Revenue; and theſe Extracts are 
called Eſtreats. Which is alſo uſed in the great Courts at Weſtminſter ; for, re- 
gularly, Extracts of all ſuch Records are ſent to the Exchequer. Ex 
2. Notwithſtanding the general Rule in the firſt Section, that the Officer of 
the Court is to make the Eſtreats, yet it is ſometimes otherwiſe directed by Act 
of Parliament. But the Courſe in ordinary Caſes is much regulated by 27 E. 1. 
Juſtices Duty Stat. 1. c. 2. The Juſtices who hold their Seſſions, to put their Names in the 
chen. ſame Eſtreats, together with the Days of their Seſſions. By Stat. 7 H. 4. c. 3. 
the Rolls of the Eſtreats of the Iflues and Amerciaments are to be made diſtinctly 
Lane 35. by expreſs Words of the Cauſe of the Loſs, of the Term, of the Year, of the 
Nature of the Writ, and between what Parties, as well in the King's Suit, as in 
the Suit of the Party. See 14 E. 3. Stat. 1. c. 12. concerning Eſtreats of Fines 
Lamb. 432. for faulty Weights and Meaſures. And ſee the Sheriff's Duty in levying them, 
in Stat. 42 E. 3. c. . | | . 
Two Juſtices 3. By Stat. 11 H. 7. c. 15. Sheriffs, Under-Sheriffs, Shire-Clerks and their 
Sheris Deputies, ſhall make no Eſtreats to levy the Sheriffs Amerciaments, until two 
Books, &c. Juſtices of Peace, Quorum unus, have viewed their Books; and the Eſtreats 
| ſhall be indented between the Juſtices and the Sheriffs, and Under-Sheriffs, and 
ſealed with their Seals; one Part to remain with the Juſtices, the other with the 
Sheriffs. Officers who gather the Amerciaments muſt be ſworn to take no more 
Money than is forfeited, and contained in ſuch Eſtreats, on Forfeiture of forty 
Shillings ; to be convicted by Examination before the Juſtices, or one of them. 
The Juſtices are to be named at the General Seſſions after Michaelmas by the 
Cuſtos Rotulorum, or by the Eldeſt of the Quorum in his Abſence: And upon 
Suggeſtion of the Party grieved, ſhall make like Proceſs as in an Action of Treſ- 
paſs, againſt the Officer to appear to anſwer, &c. 

4. By 22 & 23 C. 2. c. 22. all Fines and Forfeitures, &c. ſet or loſt before 
Judges of Aſſize, Clerk of the Market, or Cammiſſioners of Sewers are to be 
eſtreated into the Exchequer, twice yearly, viz. thoſe loſt between Michael- 
mas and Eaſter yearly, to be eſtreated before the firſt Day of Trinity Term; 

| and thoſe happening between Eaſter and Michaelmas to be eſtreated before 
Time for deli- the firſt Day of Hilary Term: And Clerk of the Peace and Town-Clerks are 
Eren. to deliver to the Sheriff a true and perfect Eſtreat or Schedule of all Fines, 
Iſſues, Amerciaments, forfeited Recognizances, Sums of Money, and other 
Fiorfeitures impoſed, ſet, loſt, or forfeited in any Seſſions of the Peace held 
before Michaelmas, due to the King; and alſo on or before the ſecond Monday 
after Craſiin. Animar, deliver a Duplicate into the Exchequer ; on fifty Pounds 
Penalty, by Action, Sc. And no Fine, Fc. is to be ſpared or taken off, &c. 
unleſs by Rule or Order in Court; nor is it to be miſcertified. Penalty 
| treble Value (Vid. poſtea F. 5.) This is made Perpetual by 4 C 5 V. & M. 

c. 24. F. 4. | by 4, „ 

5. Over and above the Penalties (in $. 4. ſupra) the Court of Exchequer may 
amerce Clerks of the Aſſize, of the Peace, of the Commiſſioners of Sewers, of 
the Market, Town-Clerks, or other Perſons to whom it belongs to make Re- 
turns of Eſtreats, for refuſing, neglecting, or omitting to perform their Duty 
therein. Af 1 105 
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Evidence. 


187 
Evidence. 


I. T5 is of ſingular Uſe to our Magiſtrates, whether in or out of Seſſions, to The Ko]. 
know what is Evidence, for, ex facto jus oritur, how ſhall the Judgment Tage of this. 

be juſt, if the Trial be not according to Right? And though it be irue, chat wy ul. 

there are Matters out of Seſſions, which may juſtify Impriſonment, or requiring 

Security for Appearance, which do not amount to Evidence; as for Example, 

rin tr Suſpicion, &c. yet the Juſtice, &c. will act with the greater Safety to 

aimſelf if he have ſome competent Knowledge what is Proof, and what is Pre- 

ſumption ; and of the Kinds and Degrees of each of them. 

2. Evidence, in a legal Underſtanding, contains Matters of Record, the Tel i It. 283. 

ſtimony of Witneſſes, and all other Proofs to be produced and given to a Jury Fvidence, ver- 

for the Finding of any Iflue joined between the Parties. And according to ſuch e 

Evidence, or without any other than circumſtantial Evidence, or on their own andthe Knows 

Knowledge of the Fact, the Jury may give its Verdict, unleſs in High Treaſon, ledge of che 

and ſome other Caſes, where two Witneſſes are expreſly required by Statute to IF 

convict the Offender, | | 

3. A Jew ſhall be ſworn on the Pentateuch, or five Books of Moſes; and: Keb. 314. 
Perjury may be aſſigned upon this Oath upon the Statute; and the like, if a 0 oy 
Perſon be ſworn on a Common-Prayer-Book which hath the Goſpels. And a 1 2 
Peer produced as a Witneſs is to be ſworn; as alſo a Quaker in all criminal mM 
Proſecutions, notwithſtanding the Statutes for taking their Affirmation, for theſe 29 
Proſecutions are excepted in the Statute, Perſons ſtigmatized, or who have had Stigmatize. 
an infamous Judgment cannot be Witneſſes; but he, who hath been burnt in Secs of him 
the Hand for Felony may; for, this Puniſhment, coming in lieu of Clergy, Ces had 
purgeth the Crime. | | | » Clergy. 

4. The Wife may be witneſs againſt her Huſband in one Caſe only, that is, Wiſe not for 
where ſhe is the Perſon injured; and there is a Neceſſity in the Caſe. The ge- — _—_— } 
neral Rule is, that they are but one Perſon in Law, and therefore that the gef 
cannot be a Witneſs for or againſt him: And this is regulatly true. But where Exception. 
he aſſiſted others to commit a Rape on her, or where he married her by Force, Vid. poſtea 
ſhe was allowed to be a Witneſs. So, if ſhe having been mortally wounded by ON” 
him, no other Perſon being then preſent, ſhall afterwards give Information on 
Oath before a proper Magiſtrate of the Murder, and then die, I conceive this In- . 
formation ought to be allowed to be read as Evidence, Some Writers have idly 
cited Caſes where ſhe may be a Witneſs for her Huſband on an Indictment, 
where he is the Party injured, not remembring that generally in Proſecutions at 
the King's Suit, the Party injured is himſelf a good Witneſs, 

5. Regularly an Infant under fourteen Years is not to be examined upon his Infants under 
Oath as a Witneſs ; but yet the Condition of his Perſon, as if he be intelligent, uren pot 
or the Nature of the Fact may allow an Examination of one under that Age, — Special 
as in Caſe of a Rape or Buggery, and formerly in Caſe of Witchcraft. Cie. 

6. They who are Participes Criminis may be Witneſſes ; but then it is not Participes 
proper to indict them; and Juries ought to be tender how they believe them Sit are 
without very conſiderable Circumſtances to give Credit to what they ſwear ; and ane 
Juſtices of the Peace ought not eaſily to receive them as Accuſers; eſpecially | 
where they do not come in voluntarily of themſelves before any Diſcovery 1s 
made againſt them, | | PO 
7. The King's Pardon reſtores a Felon or other Offender to his Credit, except Ceditreſtored 
2z. the Caſe of Perjury: For, here the People are concerned, and the Pardon Dy K 3 " 
does not make him an honeſt Man. | . Cale of Per- 
8. A Witneſs by Hearſay is as none, unleſs the Hearſay was from the Of- Hearſay Evi- 
fender himſelf confeſſing the Fat, | 5 dence. 

2 Where a Man is indicted for marrying a ſecond Wife, living the firſt, the Firſt Wife not 
firſt and true Wife is not to be allowed as a Witneſs againſt the Husband; 3,V'=<* in 


though the be a Party injured ; for, there is no Neceſſity for it, as in the Caſes 1 H. H. 694; 
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cord to diſable 
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Evidence; 


a f. 4. for, ſhe might and ought to have had other Proof of her Marriage 
hor 15 is not right to give too Ne A Latitude to People in the married. State to 


fly from their Obligations, . 
Copy of Re 10. He that will repel a Witneſs becauſe of an infamous Judgment, muſt 
2 er atteſted, or "youch the Roll in 1 Court, 
neſs. 2 H. H. 


* 2 
I - oo of inſane Memory cannot be a Witneſs Aditi his Iaſanity. 
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good Wimel but he may during his lucid Intervals if he have any. And an Infant of tender 


= H. 278, Years, where the Exigence of the Caſe On it, as in Caſe 12 Rape, Buggery, 
may be examined without Oath. * 
Infidel we- 12. 1 Hale is of opinion, contrary to Lord Coke, that an Infidel may be 
1H eſs. 2 Witneſs, eſpecially if be ſwears by the true God the Creator ; and this ſeems 
" *19* moſt agreeable to B Law of cM and the Laws of other Countries ; and 
there — many Inſtances to this Purpoſe in the Old Teſtament; but this 
Queſtion is not likely to fall often under the "Conſideration of Juſtices of 
nn |» the Peace: 
Perſon rob- 13. A Perſon robbed is a good Witneſs of the Robbery in an Action on the 
beg vpon Statute of Winton: though he thereby recover againſt the Hundred. But a 
and 1 Hundredor could not be a Witneſs for the Hundred, till a late Statute altered 
or by Stat. the Law in this Reſpect. But where by the Stat. 21 H. 8. c. 11. Reſtitu- 
6.2. c. 16. tion of Goods is given to the Perſon proſecuting a Felon who ſtole the 


| Proſecutors. Goods, the Proſecutor is a good Witneſs notwithſtanding ſuch Reſtitution, 


| 2 H. H. 281. 
Lord of a 14. A Perſon is not to be repelled from being a Witneſs, merely becauſe there 


wr, +14, are conſequential Advantages. - Thus if a Reſiant in a Franchiſe robs the Lord, 
lon's Goods, a who hath bona felonum within his Franchiſe, this ſhall not repel the Lord from 
* 281. being a Witneſs upon an Indictment or Trial for this Robbery. But if A. hath 
2. Of a a Prorniſe or Grant of the Goods of B. on Conviction, Lord Hale was of Opi- 


Gran 
—_ nion to repel A. from being a Witneſs. 


| Convittion. 
15. But in an Appeal of Death the Appellor cannot be a , Witneſs, becauſe 


Appellor not 
a Witnes. it is his own Suit. Otherwiſe if he be nonſuit on the Appeal, and the Priſoner 


2.7 H.281, is arraigned upon the Appeal at the King's Suit. 


= 16. The ordinary Means to bring in Witneſſes, are, either by Subpana from 
bring in Wit- the Court where the Trial is to be; or by the Juſtice or Coroner, who takes 
neſſes. the Examination of the Perſon accuſed and the Information of the Witneſſes; 


he may then, or at any Time after and before the Trial, bind over the Wit- 
neſſes to appear, &c. and in Caſe of their Refuſal either to come or to be bound 
over, may commit for their Contempt. 
Stat. 7 W. 3. 17, In all Caſes, whether Capital or not, the Witneſſes for the Priſoner are 
Sta 1 Am, to be upon Oath, as well as the Witneſſes for the King. And if the King's 
g. _. Witneſs depoſes any Thing for the Advantage of the Priſoner he ſhall have the 


18.99 BE Benefit of it. But very young W in derne S may be examined with- 


Oath, except out Oath. See ſupra F. 5. 

very young. 

bee 3. 18. By Stat. 1 & 2 P. & M. c. 13. and 2 & P. & M. c. 10. Juſtices and 
of __— Coroners may take the Examination of the Accuſed, without Oath, and the In- 
without Oath. 3 of the Accuſers and Witneſſes upon Oath, and certify them in Wri- 
Informations ting to the next Gaol-Delivery ; where it may be read in Evidence againſt the 
in what Caſe Priſoner, on Proof by Oath that the Informer is dead, or not able to travel; 
mad end and on Oath by the Magiſtrate or Clerk that wrote them, that they are the 
the Trial, true Subſtance, Cc. and as to the Priſoner's Examination that he gave it volun- 
4 H. H. 284. tarily. 
ä | 19. A Felon in the County of B. being taken | in the County of C. may be 
Juſtices Exa- examined before a Juſtice there, and Informations taken againſt him, which may 
be. > be tranſmitted into the County of B. and there read againſt I Dal. Jul. 
e l C. III. P. 29 

20. 78 2 not hate burden 'the Rid with the Laws of Evidence, and con- 


- cerning Witneſſes in Caſe of High Treaſen; becauſe Juſtices of Peace have 
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Spies Examination. X*F* 189 
no Cognizance of this Crime, except to commit for it; and this may be 
—_— upon the Accuſation of one Witneſs, or upon good particular Cauſes of 
Suſpicion. * hide oh abc 0 Es e 
* 47. By Stat. 21 Jac. 1. c. 27. continued by 16 Car. 1. c. 4. the Mother of Evidence of 
a Baſtard-Child concealing its Death ſhall ſuffer as for Murder, unleſs ſhe prove Murder of Ba- 
by one Witneſs that the Child was born dead. The Indictment ought to al- 6 
_ ledge: ſpecially, that ſhe was delivered of à Child, which .by the Laws of this 
Kingdom was a Baſtard, and that it was born alive, and then ſhew how ſhe 
killed it: But it need not alledge that ſhe concealed it, yet it muſt beproved in 
Evidence, The Indictment need not conclude againſt the Form of the Statute, 
for the Statute does not create a new Offence, but only directs the Evidence. If 
there be no Concealment proved, the reſt of the Evidence ſtands but as at Com- 
mon Law, and ſhe is not under an abſolute Neceſſity to prove it was born dead. 

The Proof of this Sort may be by Probabilities, as that it did not come to its 
due Time, as by having no Hair nor Nails. | | 
22. Preſumptive Evidence ſometimes goes a great way without expreſs Proof; Caution a- 
but ought to have this Effect not without great Circumſpection; better the Guilty — 
eſcape, than the Innocent periſh, A Horſe was ſtolen from A. on the fame dene. 
Day B. was found upon him, and before a very learned and wary Judge was H. H. 289: 
condemned and executed; within a Year after, C. being executed for another 
Fact, confeſſed he had ſtolen the Horſe, and being cloſely purſued, deſired B. a 
ſtranger to walk his Horſe for him, while he turned aſide, and eſcaped ; and B. : 
died innocently. It is wrong to convict a Perſon of ſtealing the Goods 4 4 C. F. O. 232. 
Perſon unknown, without due Proof that a Felony was committed of thoſe H. H. 290. 
Goods. The like of Murder without Proof of the Fact done, or at leaſt the 
dead Body found, Upon the whole, the ſafeſt Error is on the merciful Side. | 
23. Evidence of the Fact at another Day than that laid in the Indictment is C. P. C. 230. 
ſufficient, but the Jury ought to find the Day to avoid meſne Incumbrances. If wr 2 
in another County, regularly he ought to be acquitted, otherwiſe of another Vill. another Day. 
If it be of killing by Poiſon, inſtead of ſtabbing, it is inſufficient ; otherwiſe if , co, 67. a. 
by a different Poiſon, or different Weapon. 34 C. P. C. 135. 
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* Law of England is a Law of Mercy, and does not uſe the Rack or 12 . 


L Torture to compel Criminals to accuſe themſelves; fince theſe Methods aum Angliz. 
are cruel, and at the ſame Time uncertain, as being rather Trials of the Strength The Rack not 
and Hardineſs of the Sufferer, than any Proof of the Truth, by the Confeſſion _ 1 N. 
which is extorted from him, or by his Perſeverance in his Denial. I take it to 
be for the ſame Reaſon, that it does not call upon the Criminal to anſwer upon 
Oath: For, this might ſerve inſtead of the Rack, to the Conſciences of ſome 
Men, although they have been guilty of Offences: And the Proof could not all 
be depended on, unleſs it was a Confeſſion; and it would be hard, and unequal Nor is a Man 
to rack a Man's Conſcience with the Religion of an Oath, and make his Diſ- 510 A 
covery tend to his Condemnation, but not allow his Denial on Oath to have e 
any Weight towards his Exculpation or Acquittal. Beſides, ſuch an Oath would 
have an Effect only againſt Men who had ſome conſiderable Senſe of Religion, 
(which would ſeldom be the Caſe in criminal Proſecutions); but in the common 
Caſe, v/z. as againſt Men profligate and of ill Principles, it would be of no more Cromp. 193. 
uſe than the preſent Courſe of Examination without Oath. The Law has there- Dale. 117. 
fore wiſely and mercifully laid down this Maxim, Nemo tenetur ſeipſum prodere. 

2. It- may next be asked, why our Law ordains that the accuſed ſhall be ex- Examination 
amined without Oath? I ſhall not pretend to give all the Reaſons for this Pro- Without Oath. 
viſion; but there are ſome which occur to daily Obſervation. It often happens 
that the Priſoner newly apprehended; (before he has Time to invent that Falſhood, 
which he afterwards relies on for his Defence upon his Trial) does confeſs before 
a Juſtice: of Peace Matters and. Circumſtances which come in Aid of the Wit- 
geſſes or other Proof: And it even happens that if he delivers a Falſhood in his 

9 See | Examina- 
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% „ (o 
Examination before the Juſtice, it tends to his Conviction, by being fully dis- 
proved: But, as I ſaid, theſe Examinations are to be without Oath; and if 
taken otherwiſe, ought not for be read at the Trial. Neither is the Offender to 

- he frightned into them, nor ſeduced by Promiſes or falſe Hopes. The Exami- 
nation is preſcribed by Acts of Parliament, and being voluntary, may be uſed 


\ 


Kely. 18, 19. at the Trial ; and be proved by the Juſtice or his Clerk. 


Direction of 1 It is given by Stat. 1 & 2 # + & M. C. IJ, 0. 4. which enaQts, that | 
the Stat. 1 & Juſtices of the Peace, or one of them, being of the Quorum, when a Priſoner is 


2 P. & M. for brought before them for Manſlaughter or Felony, before any Bailment or Main- 


ki - | ; : : l 
— Horm prize, ſhall take his Examination, and the Information of them that bring him, 


Informations of the Fact and Circumſtances thereof; and the ſame, or as much thereof as is 

2 rod material to prove the Felony, ſhall put in Writing before ſuch Bailment, and 

ſhall certify the Examination and Bailment at the next Gaol-Deliyery. And by 

Stat. 2 & 3 P. & M. c. 10. this is extended to ſuch Priſoners though not bailed; 

And in both Caſes is to be put in Writing within two Days after the Examina- 

; tion; and in like Manner certified, under the Penalty of the former Act, (viz. 

Witneſſes to to be fined by the Judges of Aſſize). Both theſe Acts give 4 Power to bind 
de bound over. yer Witneſſes by Recognizance, c. a 1115 PRES 

4. ought not to detain a Perſon Priſaner for Examination (if only 


What a * 4. A uſtice | . 
fonavle Time ſuſpected] longer than three Days: For that has been held to be a convenient 


Examination, Time. Witneſſes are to be examined on Qath ; and their Examinations taken in 
Cro.Eliz.829, one County may be certified into another. If the Offender confeſſes the Felony 
20. before the Juſtice of Peace, it is fit he ſubſcribe his Name or Mark under his 


Dale & 111. Confeſſion : But the Juſtice is not to compel him to do this. | 

$0. 313. | Fg 51 

Small Felonies 5. Notwithſtanding the two Statutes of P. & M. ſupra; It is the con- 
cried if del. ſtant Practice that Offenders for petty Larcenies and ſmall Felonies are tried at 
Date c TR the Quarter-Sefſions, and the Examinations and Informations may be certified 
** © thither, and the Informers bound thither. Who may be Witneſſes, ſee Title 

vſdence. e re 

f 6. If a Magiſtrate has a ſuſpicion that the Accuſation is falſe, or untruly ag- 


Adyice to ud- Rat | 
ſpedded Ac. gravated or ſuppreſſed by the Accuſer, the Magiſtrate may very fitly admoniſh 


= ans him, upon the Topicks adviſed by Mr. Dalton, ws. ſ{eriguſly to conſider what 
he teſtifies upon his Oath ; for in ſuch Caſe, by his falſe Swearing he incurs 
moſt or all of theſe Guilts ; he -pftends agginft Almighty God, againſt the Ma- 
giſtrate, the Innocent, the Publick, and his own Soul. Againſt God in de- 
ſpiſing him, in appealing to him to be the Witneſs of a. Falſhood ; againſt the 
Magiſtrate in deceiving and miſleading bun to da wrong; the Innocent, in 
robbing him of his good Name, bis Property, Liberty, and perhaps Life; 
the Publick, either by acquitting the Guilty by Perjuxy, which is highly inju- 
rious to the State, as it preſerves a peſtilent Member to do Miſchief, and as it 
preyents him from being made an Example to deter others inclined to commit 
the like Offences, or on the other Hand, by wronging and convicting the Inne- 
cent, to oppreſs or deſtroy. a uſeful Member of the State: And laſtly againſt his 
own Soul, which muſt in this Life be tortured by the Conſciencę of a Crime ſo 
complicated and hateful, and in the next, may expect the Completion of the 
Puniſhment in inexpreſſible and eternal Torments. n LE 
bu apo poi 7. That equal Juſtice which, as I mentioned in the He Section, the 
de dere at Witneſs ought to do between the King and the Accuſed, ſerms it prove. it juſt 
the Evidence and reaſonable, that the Juſtices who take Informations, Cc. againſt Felong, or 
3 him. Perſons ſuſpected, ſhould alſo certify ſuch Evidence as goes to the Acquittal of 
bre nen, the Priſoner: And though by the Common Law this could nat he done ypan 
Oath (for the Priſoner's Witneſſes on the Trial were examined without Oath) 
yet ſince that hard Piece of Was ane bas been laid afide by Act of Parligment, 
and natural Equity, reſtored in ſuch, Caſs, it ſeems without: Doubt. that the 
Juſtice may certify the whole of the Eyidence that games aut of the Mouths af 
the Witneſſes before him; hut I de pot ſee how. he can examine Witnefles, that 
expreſly. come to prove che O ender's Innocence, for that would. be to tex the 
Cauſe: But upon a doubtful Evidenge, as. Suſpicion, it ſeœms reaſqnahle that 
Juſtices whg hail the Priſapeg way hear ſuch. Wipeſics, tg, @atily their Judge 


Dale. c. 11 1. 


ments 


e 


ments that he ought to be bailed ; and why may they not certify it? However, 
this laſt Reaſon will not hold in Caſes where the Fact is poſitively ſworn againſt 


Efaminabion; Extiſe. 19 
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4 N. and before the Reign of King Charles the Firſt, the Revenues of the The Reve. | 
1 Crown were either tnal, or temporary ; as they alſo have been fince, N 


though not all of them the ſame. They chiefly conſiſted formerly of the Pro- the Introduc- 
fits ariſing by the Knights-Service Tenure ; of Rents of the demeſne Lands of 2 the 
the Crown; of Forfeitures, Wrecks, Treaſure-Trove, Duties arifing to the King 
in his Courts; to which were added Cuſtoms upon imports and exports ; and oc- 
caſionally Eſcuage, and Subſidies and Fifteenths. Exciſe was a Word fo odious 
in England a little more than one Hundred Years ago, that the Commons in 
Parliament cenſured one of their Members for naming it in the Houſe, though 
he mentioned it to illuſtrate the Happineſs of the Kingdom in being free from it. 
But when the long Parliament wanted Money to carry on the Wat againſt 
King Charles the Firſt, obſerved that the Dutch, who were the Inventors or 
t Improvers of Exciſes in this Part of the World, flouriſhed under them, 
this Parliament therefore, under its Difficulties, made choice of this as the moſt oo 
equal Method of raifing Money. After the Reſtoration of King Charles the Ex 1 
Second, when it was reſolved to give Eaſe to the Nobility and Gentry by abo- we wat? 
liſhing Knight-Service, an Exciſe upon Beer, Ale, and other Liquors was readily 
granted ; this at firſt was temporary, but has been continued and augmented by 
ſubſequent Statutes to our Times; and divers other Commodities have been 
brought under the Regulations at firſt enacted for the ſecuring and collecting it. 
In the Execution of thek Laws a Juſtice of Peace has a Part which we ſhall 
here endeavour to acquaint him with. wo | . HD 
2. In 12 C. 2. there are two Statutes granting the Exciſe, v/z. Chap, 23. Rates to be 
grants certain Rates for that King's Life, and Chap. 24. takes away Knights-Ser- ©, — 1 
vice, &c. and grants, in Recompence, an hereditary Exciſe, equal in its Rates or Importer. 
to the former. And the Regulations or Rules preſcribed by both theſe Acts are. 
the fame. The Duty is to be paid by the common Brewer, or Perſons Wu. 
ſell. And in Caſe of Importation, by the Importer before the Landing. 
3. Common Brewers of Beer and Ale muſt once a Week, and Retalers, once Brewers, &c. 
a Month, make true and particular Entries at the Exciſe- Office within the Li- 1 make En- 
mits where the Liquors are made, of the ſeveral Liquors brewed, made or re- and where. _, 
taled within that Week or Month, or Brewers to forfeit ten Pounds; Retalefs to ponies. 
forfeit twenty Shillings. And Brewers not paying within a Week after Entry is 
or ought to be made, are to pay double the Duty; and Retalers to pay the US 
like, on Non-payment in a Month ut ſupra. But they are not compellable to 
travel out of their Market-Town, or if they do not live in one, to the next 
Market-Town in the County, on a Market-Day. F 
4. The Commiſſioners. may, under Hand and Seal, appoint Gaugers. And Ganger how, 
Gaugers, by Day or Night (if the latter, in Prefence of a Peace-Officer) (hall r 
be permitted on Requeſt, to enter all Houſes and Places uſed by Brewer or Re- and Duy. 
taler of any of the Liquors, Sc. and gauge Veſſels, and take an Actoutit of 2278 
Liquors ; and thereof make a Report to the Commiſſioners, &c. and a Copy © 
under his Hand with the Brewer; ſuch Report is a Charge 7 5 the Brewer, 
Sc. Brewer refuſing to permit to enter, or gauge, &c. alt forthwith be for- 
bidden by the Gauger to fell, carry out or Kier to any Cuftomers, any Li. 
quor; and if alter Ren Warning he ſells, Cc. any Part, not having cleared the A 
Exciſe, he ſhall, beſides double Value, forfeit ten Pounds. 
1 Gallons 4 
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5. Thirty-fix Gallons of Beer make a Barrel: The like of thirty-two Gallons! 
of Ale. Four Ale-Quarts to the Gallon, according to the Standard of the Ex- 
chequer. The other Liquors are to be reckoned: by the Wine-Gallon. | 


| Compound 8. Commiſſioners, &c. may compound with Inn-keepers, &c, for this Duty; 


Allowance for 6. Brewers, &c. are only to take the common Rates together with the Ex- 
ciſe. . And (not ſelling the ſame by Retale) are to have Allowance for Waſte 
and Leakage of Ale and Beer,” viz. three Barrels upon three and twenty of the 
Gauger's Returns ; and two Barrels upon two and 'twenty of Ale, Brewer con- 
victed of falſe Entry, beſides other Penalties, loſes this Allowance for fix 


Months. 


Brewing for 7. Perſons brewing and retaling ſmall Quantities of Beer or Ale in Fairs, who 
12 are not otherwiſe common Brewers, or Retalers, and before ſuch retaling pay- 


ing the Duty to the Commiſſioners, Sub-Commiffioners or their Officers, do 
not incur any Penalty, &c. 


*. and the Treaſury may farm it out, for not longer than three Years. 
Forfeitures 9. All Forfeitures and Offences made, done and committed againſt the AR, 
— — 5 or any Clauſe therein contained, ſhall de heard and determined as follows, viz. 
mined. if within the immediate Limits of the chief Office in London, by the chief 
Commiſſioners ; and in Caſe of Appeal, by the Commiſſioners of Appeal: And © 
Two Juſtices. in all other Places, by two. or more Juſtices reſiding near, &c. If Juſtices 
See poſtea F. neglect or refuſe fourteen Days after Complaint made, and Notice given thereof 
39: „to the Offender, then the Sub-Commiſſioners, &c. may, &c, and the Party 
© may. appeal from Sub- Commiſſioners to the Juſtices at next Quarter-Sefſions; ; 
their Judgment is final. 
To ſummon 10. The Juſtices, &c. are upon ſuch Complaint to ſummon the Party ac- 
*Y* cuſed, and upon his Appearance or Contempt, to examine the Matter of Fact, 
One Witneſs. and upon due Proof by Confeſſion of the Party, or Oath of one (or more) cre- 
Warrants for dible Witneſs, to give Judgment, and to award and iſſue out Warrants under 
80 8. and their Hands for levying the Forfeiture upon the Goods and Chattels of the Of- 
fender, and to cauſe Sale to be made, &c. if not redeemed within fourteen Days, 
| rendring the Overplus, if any; and for want of ſufficient Diſtreſs, to impriſon 
the Offender till Satisfaction be made. 
Power of Mi- 11, Juſtices, &c, where they ſee Cauſe, may mitigate Forfeitures, &c. by 
nenen be. their Diſcretion ; ſuch Mitigation not to make it leſs than double the Value of 
the Duty which ought to have been paid, beſides reaſonable Coſts and Charges 
of Officers imployed therein, which are to be allowed them. 
Forfeiture, 12, All Forfeitures, &c, (neceſſary Charges in the Recovery firſt deducted) 
Ra hal be imployed three F ourths to the King, one Fourth to the Informer. 
Oath to be . Pere im 1 i rien in the Exciſe ſhall before two Juſtices of the County, 
— _ Ge. 1 a Baron of the Exchequer, take the Oaths of, ag and Supremacy ; 
and following Oath, mutatis mutandis. 


"3 0 4. Oath to be adminiſtred by tuo gabe ces to Rache requeſti ng it. 
222 vo ſhall ſwear to execute the Office . truly and faithfully with- 


Jace _ cut Favour or Affection, and ſhall from Time to Time true account make 
equi. and deliver to ſuch Perſon or Perſons as his Majeſty ſhall appoint to receive 


the ſame, and ſhall take no Fee or Reward for the Execution of the ſaid Office, 
from any other Perſon than from his Majeſty, or thoſe whom his Majeſty ſhall 


appoint in that Behalf. 


Gente 6 15. Every fuck Juſtice ſhall certify the raking of ſach Oath to the next 


- Quarter-Sefſions, there to be recorded. % 

General lhe. 16. The General Iſſue may be pleaded, Ge. and on Nonſuit, &c. 8 

canueari. Coſts. And no Certiorari ſhall ſuperſede any Order upon this Act; but Exe- 

cution ſhall be done notwithſtanding Allowance of Certiorari. 

Theſe Laws 17. The due Execution of the Laws of Exciſe is a Duty which Gentlemen 

Guy exc to be owe to the King; tis the Intereſt of the Nation, and a Benefit to the fair Dealer. 
ere are other Laws of Exciſe beſides thoſe already mentioned, of which No- 

tice fhall be taken. They uſually refer to the Methods and Powers above men- 

. . tioned. therefore I ſhall, in this Dlace, make ſome general Obſervations for the 


Dh Conſtruction of the Act. 
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8. The Act ſays, Fuſtices reſiding near this, er not meren imp the, What Juſtices 
next Juſtices; Nor are Offences. in Towns, &c. reſtrained to the Juriſdicti- 


on of Juſtices in . thoſe Towns. And Brewers, Se. are particularly excluded. 


Therefore here a Town, &c, is not a. County in itſelf, the Offence may be 


heard, &c. before two. Juſtices, of the County, or two of the Town, . &c. or 
one of each, if there be no Words of Excluſion in the Charter; but in Caſe of 


2 H. H. P. C. 


ſuch excluſive Clauſe, it ſeems to be the Opinion of Lord Hale, that their act- 47, 48. 


ing there is without Authority; but he makes a Quære of it, Whether their Act 
may not be a Contempt, yet at the ſame Time may be valid in Law: As if 
the Sheriff ſhould execute a Writ within a Franchiſe, which has return of Writs 
with an excluſive Clauſe, the Execution is good, but the Sheriff is puniſhable 


. 


P. C. B. 2; 


c: 8. F. 29. 
if they have 


for infringing the Franchiſe. But this Queſtion in Lord Hale is in Matters "oY _=_ hs 


of the Peace: In the . Queſtion before us there is more to be ſaid for the 
Affirmative, .- that the Juſtices of the County may. intermeddle notwithſtanding 
ſuch excluſive Clauſe; for, the Charter or Commiſſion is reaſonably ſatisfied. by 
excluding a Juriſdiction as to Matters relating to the Conſervation of the Peace; 
ſcil. the Subject- matter of ſuch Commiſſion ; but the Power here in Queſtion 


wan 


upon theſe Revenues may be argued to be merely Collateral and Civil, and to 


create a Debt or Duty to the Crown. Though it is on the other Side to be 
alledged, that they create new Offences (though indeed not relating to the 
Peace) with Penalties and Forfeitures. Ideo guære. Tis my own Opinion, 
that they ought not to intermeddle in this Caſe, no more than they would 
in Caſe of a Poor Rate. The Clauſe non /e intromittant will be of little Uſe 
for the Encouragement of Corporations, if the County-Juſtices may intermeddle 
in all the Statute-Buſineſs, which is not properly a Matter concerning the 
Peace. | | 

19. When an Information is laid before two or more Juſtices they ought to 
go through with it without the Intervention of any other; and if they be ſo 
divided in Opinion that there can be no Judgment given, it is adviſeable for 
the Informer to requeſt them to record, that he will not proceed any further u 
on that Information before them, ſaving to himſelf a Right of exhibiting another 
Information for that Offence, and he may proceed accordingly. But in ſuch 
Caſe the Informer is to take Care that he has ſtill Time within the three Months 
for laying a new Information : For, the former, which is thus withdrawn, will 
not avail him. The. three Months are not limited by the Stat. Car. 2. above 
mentioned; but by Stat. 1 W. & M. c. 24. F. 16. & 12 & 13H; z. c. 11. F. 17. 
for Diſtillers and Vinegar-Makers. And the ſubſequent Acts concerning other 
Commodities refer generally to all the former Exciſe Acts. The three Months 
are not Kalendar Months, but to be computed at four Weeks to the Month. 

20. The Act 15 C. 2. c. 11. F. 22. enacts, That all Differences, Appeals and 


The ſuſticet 
who begin 
with an In- 
formation 
ought to | 


Differen ces; 


Complaints that ſhall happen and ariſe between Party and Party in order to the Y» 0... 


Payment of the Duty of Exciſe, ſhall be heard and determined in the proper 
County, or in the ſeveral Ridings and Diviſions of Yorkſhire and Lincolnſhire, 
where they ariſe, and not elſewhere. Note, Moſt Cities are Counties of them- 
ſelves; ſo are ſome Towns: And there are ſome Cities which are not Counties. 


The true Way of knowing whether a Town, Cc. be a County (without in- 


ſpecting its Charter) is to obſerve, whether it has Sheriffs, or a Sheriff of 
its own. It is frequently ſeen, that where a City, &c. is a County, a Place 
Rs be contained within that City, is yet no Part thereof; but Part of 
the County at large within or adjoining to which the ſaid City ſtands; thus the 
Caſtle of Norwich is not in the County of the City of Norwich, but in the Coun- 
ty of Norfolk. See F. 21. * | 

21. If a Brewer, Sc. has a Dwelling-houſe in one County, and a Brewhouſe 


. 


- . 
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in another County, and at ſuch Brewhouſe, &c. an Offence is committed againſt — _ 
the Laws of Exciſe, the Information muſt be laid in the County where the Brewhouſe in 
Brewhouſe, &c. ſtands, before two, &c. Juſtices of that County; and the Sum- 2nother,whore 


mons may be ſerved upon the Defendant in any other County ; or elſe the Exciſe 
Laws would be frequently and eaſily baffled. _. | 8 

22. Where an Offence is a continuing Offence, or conſiſts of repeated Acts, 
and has been thus carried on for many Months; the Informer is to lay his 


Summons, & 
to be. 
How Informa- 
tion to be laid 
for a continu- 


nformation, 
c. 


D d d N Charge ing Offence. 


Charge beser the Giſt pad done, which' would ae his Ibo) but 
for a Fact done at ſome Tue within three Months. This is uſeful to be 
_ known, bens there oh bn Po be wry. of ſuch continuing Offences to be 


inſtanced, 16. ei a Still, Ge. without giving Notice at 
the next iſe; Ir piece: or five Months, c. be paſt, ſince it was 


by ſo up or altered, the Complaint is barred for ſetting up or e but the 
1 being continued within the three Months, will of itſelf ſupport the In- 
ation; and (which is conſiderable to che Informer) the Uſing i is, in Point 
of Time; commonly of more eaſy Proof. h 
wee? wot» | 27 The Informers upon theſe Acts are vor competent Widget brewelh they 
good Wie 411; by the Succels of the Information; a Gentleman who writes for the Reve- 
avi 105 1 adviſes that de Information be in the Name of another, as of the 
Shife 6 evade. Collector, &c. as if ſuch a Shift would mend the Matter in Conſtdodce or in 
_ Reaſon; fince it is the conſtant Practice to reward the Diſcoverer (though he has 
been uſed as a Witneſs) and that in Proportion to the Value of the Information. 
I muſt therefore here offer my Advice. to Juſtices to examine all ſuch Witneſſes 
the Yoire dire, i. e. whether they are to gain or loſe by the Event of that 
Information : And if to this Queſtion, they will anſwer in the Negative, then 
Fire dire, they may be examined in chief. The Voire dire is perhaps not to be found men- 
tioned in any of the Exciſe Laws, but credible Witneſs is, and a Perſon intereſted is 
Subjects have not a Witneſs by the Common Law. The ſummary Trial was not given to de- 
1 ive the Subject of the Benefit of the Rules of Evidence; they remain the fame 
Evidence, as if the Trial were at Common Law by a Jury. Thus in ſome Caſes, where 
a Statute has given a Power to Juſtices to convict and puniſh, &c. and has 
been ſilent as to ſummoning the Defendant, and the Juſtice has heard Proofs 
and made a Conviction, without ſummoning the Defendant, an Information 
has been granted againſt him in the King's Bench; for, it is a Principle of na- 
ttiral Juſtice, that a Man be not condemned unheard. 
— 24. Juſtices upon Information made to them either in Writing, or Verbally, 
in Words. Ought to ſet it down in Writipg, and the Time and Place, in Words of the pre- 
of the preſent ſent Tenſe or Time; as, Be it remembered, that on (ſuch a Day) A. B. comes be- 
TYRE fore me, &c. at D. and exhibiteth, &c. of which the Reader ſhall find ſome 
Precedents towards the latter End of this Title. And fuch written Memoran- 
dums, with all the ſubſequent Proceedings thereon, are Matter of Record. The 
mention of ſerving a Summons or giving Notice, muſt be expreſſed in Words of 
a Time paſt. Where the Informer is under a Neceffity to attend two Juſtices at 
two different Towns, the Information muſt not be mentioned to be laid at both 
Towns, but at the Town where the Hearing and Adjudication are intended to 
be. - Theſe (as all other) Records are to be taken for Truth, and there can be 
no Averment againſt them. 
=: --5.0. 25. The Defendant is to be ſummoned within a Week next after W the 
Stit. 1 W. & Information; this is to be computed from the Day mentioned on the Record made 
M. c. 24 by the Juſtices ; and this is to be by Notice in Writing left at the Defendant's 
. 12 Houſe, with his Wife or Servant, or ſerved on him perſonally, Let this be 
& 13 W. 3. figned by the Juſtices at the ſame Time when the Information is laid, and be 
r 12 dated on the ſame Day; and be ferved as ſoon after as conveniently may be; 
e. 12. 5. 2. for, that is the faireſt Courſe of Proceeding, The Summons muſt mention in 
Summons, general the Nature of the Charge, but need not be ſo particular as the Informa- 


runny how tion; but it ought to mention the Day and Hour, and Vil and Houſe where 


and uh e the Defendant is to appear before the Juſtices, 


mention, 
Judgment up- 26, If the Defendant, in an Information on the Exciſe Acts, appears and 
or Proof, confeſſes the Fact, judgment is to be againſt him upon his Confeſſion : But it, 
being duly ſummoned, he doth not appear; or, appearing, ſays he is not guilty, 
the Informer is to make Proof of his Information according to the Statute ; and 
in Caſe of the Non- Appearance of the Defendant, the Informer is alſo to make 
Proof of the Service of the Summons. Hearſay Witneſſes are no Evidence. The 
Informer or any Perſon intereſted are no good Witneſſes. The Law does not 
give the Juſtices a Power to compel any Perſons to be Witneſſes in theſe Caſes. 
It is not neceſſary, nor to be expected, that the Witneſſes ſhould expreſſy prove 


5 either 


eile =. 193 
cher preezſeby the Fact, or the aggravating Circumſtances laid in the Informa- 

tion. Thus if the Information ſays fix Dozen of Candles, an Offence will be well 

proved though the Evidence reaches only to three or two Dozen, &c, So where 

the Wieneſſes fally prove hiding and concealing, &c. it is not to be expected 

from them to ſwear, that it was done fraudulently, and with an Intent to de- 

ecive, &. but that ariſes by Conſtruction of Law upon the Fact proved. res 
27. It ſeems to be neceſſary that the Day or Time of the Offence committed 8 
ppear in Proof to be within three Months before the Information laid; but it Ranch before 
need not be preciſely the Day laid in the Information. Another Day in Proof Information. 
will ſerve (ſo it be within three Months) and ſo is the Courſe at the Common | 
Law in all Criminal Proceedings whatſoever : Yea, even in Appeals of Murder, 

which by Law muſt be brought with a Year and a Day; and in which, on the 

other Hand, the Life of the Defendant (the Appellee ) is at ſtake; yet even in 

this Proceeding it is not neceffary to prove the Day laid. in the Appellant's Count, 

another Day will ſerve, ſo as it be within the Year and Day, Cc. But if the 
Defendant in an Information on the Exciſe Laws doth inſiſt, that he is come un- 

prepared as to the Time proved by the Informer's Witneſſes, being ſurprized and 

miſled by the wrong Day laid in the Information; and that he is able to defend 

himfelf alſo as to the Day proved, if he may be allowed to produce his Witneſ- 

fes : It ſeems reaſonable to give him a farther Day to produce thoſe Witneſſes ; 

for Informers being, as Lord Coke ſays, turbidum hoaminum genus, a neceflary 

Evil, their Devices are not to be favoured: And if this Indulgence ſhould not be 

allowed to theſe Defendants, it would tend to falſe Accuſations and Perjury, and 

to ſtrip the Innocent of their juſt Defence: And whatever may be argued of the 

like Danger in other Criminal Caſes, may for the general be denied to be conclu- 

five here, or within the like Reaſon, or in equal Danger. For where there is 

one Man to be found who defires to take away the Life of another by Perjury 

and Subornation, there are a Thouſand who would take his Purſe by the like 

Means: And this not merely upon any Scruples ariſing, or Differences taken in 

the Conſciences of wicked Men, between Murder and Robbery : (though there 

is ſomewhat in that too) But the Purſe is of Uſe to every wicked Man, the Life 

or Death of another is of no Importance to one in ten Thouſand. For this Rea- 

fon in all Cafes (Conviction of Highwaymen, &c.) where the Conviction is at- 

tended with a Reward, there ought to be an uncommon Inſpection into the Na- 

ture of the Evidence, and due Allowance made to the Priſoner for ſo much as 

depends upon Witneſſes who are to have Part of the Reward : In ſhort, they 

ought not ever to be believed upon their own ſwearing, i. e. not unleſs their 
Teſtimony be well ſupported by other credible clear Evidence. And I believe 

this is the common Practice at the Old Baily. 

28. A Witneſs ſpeaking (in point of Time) to ſuch a Fair, or ſuch a Wake, Time com- 
or ſuch a Feſtival, or ſuch a Quarter-Day, Fc. is to be heard as well as if he — = 
ſpoke to the Day of the Month, and accounted Time by the Kalendar. ; 
29. Where the Penalty or Forfeiture in any Sort depends upon the Quantity Quantity, 
of the Commodity made concealed, &c, there the Quantity is neceſſary to be I 
laid in the Information, and quoad ſuch Penalty, a Quantity muſt be proved; ved, or not. 
but where an Offence ariſes by making, uſing, concealing, &c. without regard 
to Quantity, there need not any Quantity in particular be alledged or proved, 
but the Evidence may be given in general as to the Fact without any certain 

Quantity, &c. 1 

30. If an Information be laid for ſeveral Offences, the Juſtices (if they ſee Acquittal as to 
Cauſe) may acquit the Defendant as to ſome of them, and give Judgment, 8 e 
Sc. againſt him for ſuch as are well proved. And where there are ſeveral Ret. 
Ways of. committing one Offence concerning the fame Goods, &c. expreſſed 
disjunctively in an Act of Parliament, theſe may be laid conjunctively in an 
Information ; and Proof of any one of them will ſupport the Information. 

31. When the Defendant appears the Information ought to be read to him, Information to 
unleſs he is content with having the Nature and Subſtance of it opened to him ily "> 
by the Juſtices or ſome Perſon by their Order: And in dtawing up the Adjudi- 
cation it is fit to mention whether it was upon Confeſſion, or Examination of 
Witneſſes upon his Non-Appearance, or in his Preſence. But ſhort Memoran- 

wits 8 dums 
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dums of theſe Things, containing Notes of every material Circumſtance, are ff 
Certierari. ficient for the Granting, a Wayrant of Execution : If a Certiorari comes, the 
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Proceedings are to be drawn out at length in form. „Aach att boron 
 Jadgment for 32. Although the Juſtices ſhould, upon à Conviction, have an Intention to 
Mitigation af mitigate, N they ought firſt to give Judgment for the whole Penalty or For- 
terwards, feiture, which they may after mitigate to a leſſer Sum; and they ought alſo at 
_ Proſecutor's the very Time of, mitigating, ſetile and allow what Sum or Sums the Proſe- 
Cos. cutor. is. to have for his reaſonable Coſts and Charges, and not leave the ſame 
to any ſubſequent Order or Determination: For, the Judgment ought to be cer- 

tain and-compleat in every Part there... d n 
x wn . 33. By the Stat. 12 C. 2. (pra F. 11.) Juſtices may mitigate; and this 
the Exciſe Power is, by general Words of Reference in all other Exciſe. Acts, extended to 
Laws. them, viz. That all the Powers, Fc. ſhall, be exerciſed, &c. as fully and . 
ally as i all and every the ſaid Powers, &c. were particularly repeated and again 
enatted, Sc. And again, That all the Fines, Penalties and Forfeitures (in thoſe 
reſpective Acts mention ) ſhall be ſued for, levied, recovered or mitigated, by 
ſuch Ways, Means and Methods, as any Fine, Penalty or. Forfeiture, is or may 
be recovered or mitigated by any Law or Laws of Exciſe. | So that Juſtices have 
the ſame Powers in relation to the new Duties, as upon the ſaid firſt AR, except 
in the Caſe of Hides, which is ſpecially reſtrained, viz. ſo as ſuch Mitigation 

do not reduce the Penalties to leſs than one fourth Part thereof. dent.» 
8 34. The Power of Mitigation may be made ſubſervient to very bad Purpoſes, 
of Mitigatl. as to influence Elections, to ſupport one Party and oppreſs another; But ſuch 
ons. abominable Abuſe of the Law would be attended with Perjury, and with worſe 
Guilt if poſſible. The Right and honeſt Uſe of Mitigations ſeems to be, by 
the juſt Diſcretion. of the Magiſtrates, &c, to make an equitable Difference in 
the Puniſhment of ignorant and of wilful Offenders; and even among theſe 
latter to diſtinguiſh between the ſmall Offender and the great one ; the Novice 
and the habitual Sinner, But I cannot think that merely the Poverty of the Of- 
fender is a good or reaſonable Motive for Mitigation, unleſs we ſhould admit it 
as a reaſonable Doctrine, that the wealthy Brewer, &c. who pays the Duties, 
may be undermined by poor People who conceal, &c, though not by rich ones. 
And the Policy of theſe Frauds will never fail to take that Turn; for in De- 
fiance of the Law called the Gin Act, thouſands of the vileſt of the People went 
on to vend Spirituous Liquors in ſmall Quantities without Licence; but I never 
heard that any one Perſon of Wealth and Fortune was convicted, or even 
queſtioned upon that Law. Nor is it any Argument for Mitigation, that this 
ſingle Offence is a Trifle in or to the whole Exciſe; for, if that ſhould pre- 
vail, it would ſoon cauſe a deſtructive Deficiency in the publick Funds. | 
Warrants, 35. The Warrants above directed (5. 10.) are only mentioned to be under 
whether feal- their Hands, and therefore by Force of the Act of Parliament, are doubtleſs good 
x without Seals : But as other Warrants are always under Seal, and as ſealing 
. theſe cannot vitiate them, but may ſometimes occaſion the more ready Obe- 
dience to them, I think it adviſeable to ſeal as well as ſign them. This Sealing 
is enacted in a particular Cafe, diz. 15 C. 2. c. 11. F. 16. for a Warrant to 
levy the Penalty of ten Pounds on ſuch as give a Bribe to an Officer of Ex- 
Ciſe, wiz. under Hands and Seals. 51 
Dn 36. The Difference between Executions from the Courts at Weſtminſter, and 
eſe Executi- Executions on the Exciſe Laws, by Warrants for the Penalty, Sc. ſeems not 
ons, and thoſe to be conſiderable, except in Point of Time, vi. Goods taken upon the for- 
n ae mer may be ſold immediately; but Goods taken by Force of the latter can- 
not legally be ſold till fourteen Days after Seizure; for, that Length of Time 
is allowed to the Defendant, or any other by him named for that Purpoſe to re- 
deem them: And in Caſe of Redemption by ſuch Nominee, the Officers, &c. 
ought to expect and inſiſt on a Note or Writing ſigned by the Defendant import- 
ing ſuch his Requeſt or Deſire, that ſo they may be able to juſtify the Delivery 
{ <: 539:  Of-ghe\Goads 10 ach Nomanes. 4-15; wt 
Utenſils in 37. By 15 C. 2. c. 11.4. 13. all Utenſils for Brewing, into whoſe Hands ſo- 
Brewing lia- ever the ſame ſhall come, and by what Conveyance or Title ſoever the ſame 


* ſhall be claimed, ſhall be liable to, and charged with all the Debts and Duties of 


of Exciſe. 5 | | Exciſe 


eite. RF. 

Exciſe in arrear, and owing by any Perſon, &c. for Beer, &c, made within the 
ſaid Brewhouſe ; and ſhall be ſubje& to all Penalties and Forfeitures incutred by 
ſuch Perſon, &c. for any Offence againſt the Laws of Exciſe: And in all Caſes 
ſuch Debts and Penalties may be levied on the Utenfils, as if the Debtor or Of- 
fender was the real Owner. And by the general Words of Reference (cited /#- 
pra F. 33.) in other Exciſe Acts, the Utenſils uſed by other Manufacturers, Cc. 
are in like manner bound. And beſides theſe general Clauſes of Reference, there | 
are alſo other Clauſes in each of thoſe Acts, by which not only the Utenſils And fo are the 
uſed, &c. but alſo the Materials for making ſuch Manufactures, in the Cuſtody —_— 
of ſuch Manufacturers, are made liable, c. Thus particularly by the Malt Manafauures. 
Act, all Malt in the Cuſtody of the Maker, &c. So that in making Warrants | 
to levy, &c. it is not fit to expreſs the Uzen/ils, Malt, &c. of the Defendant ; for, 
ſuch Warrant is not as extenſive as the Remedy given by Law: But let the Warrant 
be to ſeize all Utenfils uſed by ſuch Maltfter for the Making of Malt, and all Malt 
found in his Cuſtody, and then there can ariſe no Queſtion concerning the Pro- 
perty ; but admitting the Property to be in a Stranger, the only Queſtion againſt 
the Seizure will be (againſt the expreſs Words of the Law) whether ſuch Pro- 

is bound: And though, at firſt View, this may appear an Hardſhip, that 
the Goods of one Perſon ſhould anſwer for the Debt or Offence of another ; yet 
the Hardſhips which would be brought upon the Revenue by fraudulent col- 
luſive Practices, would be much more extenſive and inconvenient, if the Law 
were otherwiſe, And on this Occaſion I muſt obſerve, that this is not a Part of 
the Laws of 12 C. 2. By is added by 15 C. 2. therefore at this Diſtance of Time 
we may reaſonably conclude that ſuch Practices to elude the Law became fre- 
quent within thoſe three Years, and a growing Evil. 

38. The Warrants of Execution need not make long Recitals, but only briefly eee of 
refer to the Judgments on which they are grounded. And it is proper to make a OS 
ſeparate Warrant againſt each Offender, though it is not abſolutely neceſſary to be ſhort. 
draw ſeparate Informations againſt them when their Offences are of the ſame 
Nature, The Date of theſe Warrants may be on the Day of the Judgment gi- Tok — 
ven, or on ſome Day after. And it is neceſſary to return the Warrant for ſeiz- king — 
ing, &c. viz, Nulla bona, &c. before a Warrant be made to arreſt and impri- to impriſon. 
ſon the Defendant. And if the Officer finds ſome Goods, and diſpoſes of them 
according to Law, and they are not ſufficient to anſwer the Sum mentioned in 
the Warrant, he may make his Return accordingly ; and a Warrant to arreſt and 
impriſon may iſſue. And it is fit that there be a Duplicate of this Warrant, 
that the Gaoler may have one delivered to him with his Priſoner, and that the 
Officer may keep the other for his Juſtification. . | 

39. The Appeal given by Stat. 12 C. 2. c. 24. (ſupra g. g.) is from the Judg- Appeals 
ment of the Sub-Commitſſioners only; and cannot be applied to Judgments given Hh "mw 
by two or more Juſtices. Neither is there any Liberty of appealing from ſuch except in 
Judgments, given by any other Exciſe Acts, until the Making of the Acts for =, 
laying the Duties upon Malt, Cc. and upon Salt and upon Hides: In theſe re- and Hides, 
ſpective Acts there are expreſs Clauſes for giving the Liberty of appealing from | 
the Judgments of Juſtices, to the Juſtices aſſembled at the next General Quarter- to Seſſions. 
Seflions of the Peace: Who (or the major Part of them) ſhall hear and finally 
determine the ſame: And (in the Caſe of Malt) no Certiorari ſhall be allowed Malt. 
or brought to ſet aſide any Determination or Order of the ſaid Juſtices, And By 12 Ann. 
the Party appealing is to give the Proſecutor Notice in Writing of his Intention 7 g - 
to appeal ſix Days before the Quarter-Seſſions; and if there is not ſix Days Space vontinued 
between the firſt Judgment and the next Quarter-Seſſions, then the Appeal may 3 7 
be made at the ſecond Quarter-Seſſions after the firſt Judgment, and the Juſtices Appeal. 
at Quarter-Seſſions may award Coſts. And in the Caſe of Salt, no Certiorari * 
ſhall ſuperſede Execution or other Proceedings upon any Order of the chief , * r 
Commifſſioners or Juſtices in Purſuance of that Act, but that Execution and & x. c. * 
other Proceedings ſhall and may be had thereupon; any ſuch Writ or Allow- 5. 17. revived 
ance thereof notwithſtanding: The Reader may obſerve a Difference in the . 6. 
Mording of thoſe two Clauſes concerning Writs of Certiorari, which ought to 


have been avoided. 
E e e « > To 


Hides. 40. As to the other Commodity mentioned in the laſt preceding Section, vis, 
By g Ann. Hides, it is enacted, That no Bill, Plaint, or Information, ſhall be brought in 
c. 11. f. 47 any Court at Weſtminſter for any Offence againſt that Statnte touching the Dutics 
upon Hides, Vellum, &c. in Caſes where ſuch Offences are cognizable by Juſti- 
Nos Certiorari. ces; nor ſhall any Certiorari be brought or allowed to remove any the Proceed- 
; ings of the Juſtices relating to the ſame Offences, or Forfeitures or Penalties for 
the ſame, but their Determination ſhall be final to all Intents and Purpoſes, 
Appeal tobe 41. It ſeems to be Law, that in the Caſes of Appeal, the Juſtices at the 
—_— Quarter-Sefſions ought to give Judgment on the very Right and Merits as 
mination of in Proof by the ſame Witneſſes only who were examined in the firſt In- 
_ ſame ſtance ; and that they ought not to quaſh an Information merely for want of 
itneſles. . g 

Form, and then proceed no further. And yet even in ſuch Caſes there is room 

for ſeveral Inconveniencies to happen. Witneſſes may be more full and expli- 

cite, or may be more tender and favourable upon the ſecond Examination than 

in the firſt Inſtance. And this Inconvenience differs theſe Caſes of Appeal ex- 

treamly from Appeals in Chancery; where the Court guides itſelf by written 
Depoſitions, which are incapable of Alteration from the firſt Publication; and 

no room is left for the Witneſs to explain them away, or to add Vigour to 

: them upon a ſecond Examination. | Es. 
Arwhat Time 42. By the reſpective Acts of Parliament it ſeems that the Duty on Beer, &c. 
2 in becomes a Debt veſted in the Crown as ſoon as the Brewing is performed; ſo of 
the Crown. Malt, Candles, Soap, and ſeveral other Commodities, upon the Making. Upon 
Cyder it is otherwiſe; there are ſeveral Duties amounting to ſix Shillings and 
Eight*pence per Hogſhead upon Cyder made and ſold; theſe do not accrue until 

the Sale. By another Act there is four Shillings per Hogſhead on Cyder made 

for ſale; this accrues at the Time of the Making. The Duties on Metheglin 

and Mead accrue by the Sale. In ſhort, in theſe and all other Caſes, the Acts 

of Parliament made for the reſpective Purpoſes, muſt be conſulted, They are 

- too voluminous to inſert in this Treatiſe, . but the Exciſe Men are furniſhed 

with a Collection of them; and the Juſtice of Peace ought not to be without 


the Statutes at large. | 


43. An Information for Arrears againſt a Common Brewer, viz. for the double 
Duty of Strong Beer and Ale, and of Small Beer, 


Information City of Norwich. N E it remembered, that this twentieth Day of April in the 
—_—_—— eleventh Year of the Reign of our Sovereign Lord King 
for Arrears, George the Second that now is, at the City of Norwich in the County of the 
* ſaid City, John Peele, Gent. in his ſaid proper Perſon, as well for his ſaid 
Majeſty as for himſelf, exhibiteth to us A. B. and C. D. Eſqs; two of his ſaid 

Majeſty's Juſtices of the Peace for the ſaid City of Norwich and County of the 

ſaid City, reſiding near to the Place where the Offence herein after mentioned was 

made, a Complaint and Information, and thereby informeth us, that at ſeveral 

Times between the laſt Day of Fanuary and the fifteenth Day of March, both 

now laſt paſt, at the City of Norwich aforeſaid in the County aforeſaid, one 

obn Browne at a common Brewhouſe then and there belonging to and uſed 

by him, did brew the ſeveral and reſpective Quantities of Beer and Ale herein af- 

ter mentioned; that is to ſay, thirty Barrels of Strong Beer and of Strong Ale, 

each above ſix Shillings the Barrel, and ſixty Barrels of Small Beer, not exceed- 

ing fix Shillings the Barrel; and that the ſaid John Browne, at and during the 

reſpective Time and Times of Brewing the ſaid Beer and Ale, and of every Part 

thereof, was and yet is there a Common Brewer, and that there did thereby ac- 

crue and become due to his ſaid Majeſty from the ſaid Jobn Browne, for the 

ſaid Beer and Ale ſo by him brewed as aforeſaid, certain Rates, Duties, and Sums 

of Money, amounting in the Whole to the Sum of ten Pounds and five Shillings 

of lawful Money of Great Britain, which ſaid Rates, Duties, and Sums of Mo- 

ney ſo accrued, or any Part thereof, the ſaid Fohn Browne has not paid or 

cleared off, to or for the Uſe of his ſaid Majeſty, within a Week next after he, 

according to the Form of the ' Statute in ſuch Caſe made and provided, did 


make, or ought to have made his Entry or Entries of the ſaid Beer and ”_ 
1 | e | ſo 


fo by him there brewed as aforeſaid, or of any Part thereof, or at any Time 
fince z but the ſame yet remain wholly due and unpaid, contrary to the Form 
of the ſaid Statute in ſuch Caſe made and provided; whereby the ſaid John 
Brewne hath forfeited double the Value of the ſaid Rates, Duties and Sums of 
Money remaining unpaid as aforeſaid ; that is to ſay, twenty Pounds and ten 
Shillings of like Money, and thereupon the ſaid Jon Peele, who as well, Ge. 
humbly prays the Judgment of us the ſaid Juſtices in the Premiſſes, and that he 
have one fourth Part of the ſaid Forfeiture, according to the Form of the Sta- 
tute in ſuch Caſe made; and that the ſaid John Brune may be ſummoned to 
anſwer the Premiſſes before us the ſaid Juſtices, 


44. A Summons on the foregoing Information. 
To Mr. John Browne Common Brewer, 


City of Norwich. W 

the Peace for the ſaid City of Norwich and County of the 
ſaid City, do hereby give you Notice, that John Peele, Gent, hath exhibited be- 
fore us an Information againſt you for the Sum of twenty Pounds and ten Shil- 
lings, being double the Value of certain Duties of Exciſe of Beer and Ale by you 
brewed, the fingle Duties whereof (as he alledgeth) you ought long ſince to have 
paid, but have neglected ſo to do: You are therefore hereby required to appear 
before us at the Houſe of Thomas Allen at the Sign of the King's Arms, being 
an Inn and Publick Houſe in the ſaid City of Norwich, on the ft Day of May 
now next 8 at ten of the Clock in the Forenoon of the ſaid Day, then 
and there to anſwer the ſaid Information. And if you neglect ſo to do, we 
ſhall proceed as if you was perſonally preſent. And we do further authorize 
and require Mr. James Fohn/on Officer of Exciſe, or any other Officer of Ex- 
ciſe, to ſerve this our Suminons, and to attend us at the Time and Place laſt 
mentioned, then and there to make a Return thereof to us the ſaid Juſtices: 
Given under our Hands at the faid City of Norwich this twentieth Day of 
April in the Year of our Lord 1738. 


45. An Information againſt a Maltfter for not making a true Entry of Malt made 
| in two Months, | 


County of Wilts RE it remembered that this firſt Day of May in the eleventh Information 

a Vear of the Reign of our Sovereign Lord King George the _—_ 
Second that now is, at Chippenham in the ſaid County of Wilts, John Wall, Gent. making due 
in his proper Perſon, as well for his ſaid Majeſty as for himſelf, exhibiteth to us Entiy. 


A. B. and C. D. Eſqs; two of his ſaid Majeſty's Juſtices of the Peace for the ſaid 
County, reſiding near to the Place wherein the Forfeiture herein after mentioned 
was made, a Complaint and Information, and thereby informeth us, that accord- 
ing to the Form of the Statute in ſuch Caſe made, an Office of Exciſe hath been 


for ſeveral Years now laſt paſt, and yet is publickly and conſtantly kept at 
Chippenham aforeſaid, by a proper Officer of the ſame, thereunto duly conſtitu- 


ted, appointed and qualified, and duly attending at the ſaid Office, according to 
the Direction of the ſaid Statute ; and at ſeveral Times within a Month, to be 
computed from the laſt Day of February now laſt paſt ; and at ſeveral Times 


within another Month, to be computed from the laſt Day of March now laſt 


paſt, within the Limits of the ſaid Office; that is to ſay, at Bowden in the ſaid 
County of Vilts, one C. H. did make Malt, and at and during the Time and 
Times of the Making thereof, and of every Part thereof, he the ſaid C. H. 
was and yet is there a Maltſter and Maker of Malt, and did not compound for 
the Duties of the ſaid Malt; and as ſueh Maltſter and Maker of Malt at the OE 
fice of Exciſe before mentioned (being the next Office of Exciſe to the Place 
where, he ſo made the ſaid Malt as aforeſaid) he the ſaid C. H. in each of the ſaid 
Months ought to have made a true Entry of all the Malt by him there ſo made 
in that Month reſpectively, according to the Form of the Statute in ſuch Caſe 
made and provided; but that the ſaid C. H. hath not at the faid Office (being 


E A. B. and C. D. Eſqs; two of his Majeſty's Juſtices of The Sum. 


foregoing In- 
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Summons to 
the Maltſter. 


Penalties on 


Common 


Brewers, &c. 


not giving 


Notice, how 
divided, &c. 


Information 


againſt Maker 
of Candles, 


Excile. 
the next Office of Exciſe) nor at any other Office of Exciſe made ſuch true En- 
try or Entries thereof, but ſuch true Entry or Entries ſo to make hath yoluntari- 
ly and fraudulently „ and omitted, contrary to the Form of the ſaid Sta- 
tute, whereby he within the Time aforeſaid having neglected and omitted as 
aforeſaid, to make two monthly Entries of the Malt by him ſo made as aforeſaid, 
he for every and each of the ſaid Omiſſions and Negledts as aforeſaid hath forfeit- 
ed ten Pounds of lawful Money of Great Britain; that is to ſay, in the Whole 
twenty Pounds of like Money, and thereupon the ſaid John Wall, who as well, 
Sc. humbly prays the Judgment of us the ſaid Juſtices in the Premiſſes, and 
that he may have one Moiety of the faid Forfeiture, according to the Form of 
the Statute in ſuch Caſe made and provided; and that the ſaid C. H. may be 
ſummoned to anſwer the Premiſſes, and to make Defence thereto before us the 


ſaid Juſtices, 
46. A Summons on the foregoing Information. 
To Mr. 4. B. Maltſter. 


County of i. WE A. B. and C. D. Eſqs; two of his Majeſty's Juſtices of 
the Peace for the ſaid County of Wilts, do hereby give 


you Notice, that John Wall, Gent. hath exhibited before us an Information 
againſt you for the Sum of twenty Pounds by you forfeited, by reaſon of your 
not making at the next Office of Exciſe true Entries of Malt by you made in 
two ſeveral Months; that is to ſay, one of the ſaid Months to be computed from 
the laſt Day of February now laſt paſt ; and the other of the ſaid Months to be 
computed from the laſt Day of March now laſt paſt, you are therefore hereby 
required to appear before us, &c. as above in the Summons F. 44. 


47. By the Act 15 C. 2. the Penalties upon Common Brewers, Inn-keepers 
and Victuallers, for not giving due Notice of their Utenſils and Veſſels are to 
be diſtributed into three Parts, viz. one Third to the Crown, one other Third 
to the Poor of the Pariſh where the Offence is committed, and the other Third 
to the Informer, Therefore in ſuch Caſes the Information may be properly laid 
as well for his Majeſty and Poor of the Pariſh (naming it) as for the Informer ; 
but in all other Caſes the Statutes give the Penalty between the Crown and 


the Informer. | 


48. An Information againſt a Maker of Candles, for not giving Notice of a Room 
uſed for the Making and Keeping of Candles; and of another Room for keeping 
Materials to be made into Candles ; and of a Veſſel uſed for melting Tallow to be 
made into Candles. 


Cornwall, N E it remembered, that this ſeventh Day of January, and in the 

eleventh Year of the Reign of our Sovereign Lord George the Se- 
cond that now is, at Launceſton in the County of Cornwall aforeſaid, T. B. Gent. 
in his proper Perſon, as well for his ſaid Majeſty as for himſelf, exhibiteth to us 
A. B. and C. D. Eſqs; two of his Majeſty's Juſtices of Peace for the ſaid County of 


Cornwall, reſiding near to the Place where the Offence herein after mentioned 


was committed, a Complaint and Information, and thereby informeth us, that 
according to the Form of the Statute in ſuch Caſe made and provided, an Office 
of Exciſe for divers Years now laſt paſt hath been, and yet is publickly and du- 
ly kept at Launceſton aforeſaid, by a proper Officer of the fame thereunto duly 
conſtituted and appointed, and there from Time to Time attending, according to 
the Direction of the ſaid Statute; and that within three Months now laſt paſt; 
that is to ſay, on the ſixteenth Day of December now laſt paſt, and within the 
Limits of the ſaid Office; that is to ſay, at Launceſton aforeſaid, one R. B. not 
having compounded or agreed for the Duties of any Candles to be by him made, 
did make uſe of one Room for the Making and Keeping Tallow-Candles, and 
in the ſaid Room did then and there make and keep Tallow-Candles, 


and did make Uſe of one other Room for the keeping Tallow and — 
1 ; | ate- 
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Room did then and there keep Tallow and other Materials to be made into 
Tallow-Candles, and did make Uſe of one Veſſel for the melting Tallow to bè 
made into Tallow- Candles, and in the ſaid Veſſel did then and there melt Tallow 
to be made into Tallow- Candles; and that before his ſo making Uſe of the ſaid 


Rooms and Veſſel in Manner aforeſaid, he the ſaid R. B. did not at the ſaid 


Office of Exciſe at Launceſton aforeſaid, which Office was during the faid three 
Months and all the Time aforeſaid the next Office of Exciſe to the Place where 
the ſame were ſo made Uſe of as aforeſaid, or at any other Office of Exciſe, 
give any Notice in Writing of the Rooms aforeſaid, or either of them, or of the 
ſaid Veſſel, as by the Statute in ſuch Caſe made and provided he ought to have 
done; but did wholly negle& and omit giving ſuch Notice, contrary to the Form 
of the ſaid Statute, whereby he hath forfeited for every of the ſaid Offences the 
Sum of fifty Pounds of lawful Money of Great Britain, amounting in the 

Whole to one hundred and fifty Pounds of like Money. And thereupon the 
ſaid T. B. who as well, &c. humbly prays the Judgment of us the ſaid Juſtices 
in the Premiſſes, and that he may have one Moiety of the ſaid Forfeitures, ac- 
cording to the Form of the ſaid Statute ; and that he the ſaid R. BI may be 
ſammoned to anſwer the ſaid Premiſſes before us the faid Juſtices, | 
1 ' | 48 ö | 


49. A Summons on the foregoing Information. 
r To Nr R. Bl Gen 


Cornwall. X7E A. B. and C. D. Eſquires, two of his Majeſty's Juſtices of the Summons 25 | 
tne AKer 
Candles; 


| Peace for the ſaid County of Cornwall, do hereby give you No- 
tice, that T. B. Gent. hath exhibited an Information againſt you for the Sum of 
one hundred and fifty Pounds by you forfeited for making uſe of one Room 
for the making and keeping Tallow-Candles, and of one other Room for the 
keeping Tallow and other Materials proper to be made into Tallow-Candles, 
and of one Veſſel for the melting Tallow to be made into Candles without giving 
due Notice at the next Office of Exciſe: You are therefore hereby required to 
appear before us at the Houſe of, &c. as ſupra F. 44: mutatis mutandis. 


Fo. When Manufactures, Sc. are hidden to defraud the Crown of the Duty Goods hidden, 


Information 


how to be. 


in Places of which the Offender had not given Notice, the Information may be 
laid either for hiding and concealing, or for not giving Notice, or both; but 
then, on Conviction,” only one Penalty is to be levied for one Offence, though 
thus doubly denominated. The Uſe of laying two ſuch Informations, is for 
the Conveniency of ſupporting that which is eaſieſt of Proof; the -Penalties for 
not giving Notice of Places uſed (except in Caſe of Malt) are higher than the 
Penalties for hiding and concealing. | 


51. ap Info nn againſt a Malifter for hiding and concealing one Revtel of 
| We | Malt. 


County of NE it remembered, that this. third Day of February in the twelfth Lnformatio 
againit A 
Maltſter for 


Southampton.” Year of the Reign of our Sovereign Lord King George the 


e — 
Materials proper to be made into Tallow-Candles, and in the ſaid laſt tnenfioned = | 


Second, at Whitchurch in the ſaid County of Southampton, T. S. Gent. in his concealing, 


proper Perſon, as well for his ſaid Majeſty as for himſelf, exhibiteth to us A. B. Cc. 


and C. D. Eſquires, two of his ſaid Majeſty's Juſtices of the Peace for the ſaid 
County, reſiding near to the Place where the Offence herein aftet- mentioned was 
committed, as is alledged, a Complaint or Information, and thereby informeth 
us, that J. R. during three Months now laſt paſt and longer, having been and 
continued to be, and yet being a Maltſter and Maker of Malt, and not having 
compounded for the Duties of the Malt herein after- mentioned he the ſaid 
F. R. within three Months now laſt paſt, that is to ſay, on the eighth Day of 
December now laſt paſt at L. in the ſaid County of Southampton, did fraudu- 
lently hide, conceal, and convey away Malt by him made, that is to ſay, twelve 
Buſhels of Malt ſo by him made as _— from the Sight and View of one 
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W. A. being at the ſaid Time of the ſaid: hiding, av8- conceal 
long before, and ever fince, the Gauger appointed to take an 
ſame; and then and there endeayouring to take ſuch Account, 
concealing, and conveying; away as aforeſaid, are contrary: to the Rom: 0 
Statute in ſuch Caſe made and provided: Whereby he the faid J. R for every 
Buſhel of the ſaid Malt ſo hid and concealed, hath forfeited ten Shillings of 
lawful _ of Great Britain, amounting in the Whole to fix Pounds of like 

And thereupon the faid 7. S. Who as well, Cc. humbly prays the 
— of us the ſaid Juſtices in the Premiſſes, and that he may have one 
lolety of the faid Forfeiture, according to the Form of the Fo in ſuch 
Cale mas, and that the ſaid J. R. wg be ſummoned to anſwer the n 


. miſſes, before us the ſaid Juſtices. | 
52. 4 Summons on the inks Information. 
To Mr. J. R. Maltfter. 


— E A. B. and C. D. Eſquires, two of his Majeſty's Juſtices of 
— Southampton. the Peace for the County of Southampton, do hereby give you 
Notice, gt T. S. Gent. hath exhibited before us an Information againſt you 
for the Penalty of fix Pounds by you forfeited: for hiding, concealing, and con- 
veying away twelve Buſhels of Malt from the Sight and View of the Gauger 
appointed to take an Account of the fame, contrary to the Form of the. Sta- 
tute in ſuch Caſe made and provided : You are therefore * gn, &c. 


as ſupra g. 44. nutatis mutandis. 


Summons to County of © W 


low Wines, 53. By Stat. 3 & 4 . & M. c. 15. F. 2. dhe Penalty for hiding and con- 
Spirits, Oc. cealing Low- Wines, Spirits and ſtrong Waters, is five Shillings per Gallon, of 
which no Paft being, p that Act, given to the Informer, nor otherwiſe diſtri- 
buted, the whole a belongs to the Crown: Therefore, in thus a. the 
Information is not Qui tam, but for the King only. 
Mention of 54. It is not neceſſary to mention the Quantities of Goods hid or concealed, 
OY * where the Penalty given is a Sum certain, and not in Proportion to the Quan- 
ceſſary. tity of Goods hidden and concealed : This holds (viz. a Penalty of twenty 
| Pounds) in each of the following Caſes, viz. againſt Makers of Candles, Soap, 
Paper and Starch ; and againſt Printers and Painters of Paper for Hangings ; ; 
and againſt Printers, Painters, Fc. of Silks, Callicoes, Linens or Stuffs ; and 
— Planters and Owners of Hops, for hiding and concealing any of the ſaid 
Manufactures or Commodities, or the Materials for making the ſaid N 0 
Manufactures. 
Entry by Day 55. By Clauſes in the reſpective Exciſe-Acts, the Officers by Day or Night 
e Night in the Preſence of a Conſtable, or other lawful Officer) are to be 
Preſence of a permitted (on their Requeſt) to enter into Places uſed by the Manufacturers, 
le. and to gauge, take account, and meaſure the Commodities, and Materials; and 
various Penalties are appointed for Refuſal in the reſpective Caſes. It ſeems that 
locking him out, and not opening on ſuch Demand, is to be conſtrued a Re- 
Penalties on fuſil. The like if the Manufacturer, by Art and Frand, makes it impracticable 
rctulng- for the Officer to take an Account. But if it happens, (as it may) that by rea- 
ſeon of want of Contrivance in the Building, &c. the Officer is obſtructed in 
taking his Account, it is fit he ſhould firſt call upon the Owner to alter it, and 
at the ſame Time expreſs the Particulars which occaſion ſuch Obſtruction; and 
give Notice, that if a fitting Alteration be not made, ſuch Officer will proſecute 
for the Penalty, &c. There can be no Doubt that Aſſault, and all Force to 
hinder Officers from doing their Duty, amounts to ſuch Refuſal. 
Obſtruſting 56. By ſeveral other Clauſes in divers Acts, there are Penalties on ſuch as 
9 obſtruct or hinder Officers in the Execution of their Powers. Thus by Stat. 
8 Ann. for Candles, twenty Pounds; by the Malt-Act, ten Pounds; by the 
Acts for laying Duties on Soap and Paper; and on Printing, Painting, Ge. Silks, 
Callicoes, Linens, and Stuffs; and on Starch; and on Gilt or Silver Wire; 


there are the like Clanſes, each for twenty Pounds. e in an Information for 
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Au the * and Place appointed | our Surnmons on the Information within Judgment 2. 
written; that is to ſay, this firſt Day of April in the Year of our Lord fdr Pe- 
738. at J. in the County of 8. the within named Defendant E. F. appeareth appeared, Cc. 
= pleadeth, that he is not guilty of the Offence within mentioned; but upon a 
due and full Hearing of the Proofs made in and concerning the Premiſſes, we 
do convict him thereof: It is therefore now here conſidered and adjudged by us 
the ſaid Juſtices, that the ſaid Defendant hath [forfeited the within mentioned 
Sum of fifty Pounds, which we mitigate and leſſen to the Sum of fifteen Pounds, 
| to-be- diſtributed as the Law diredts. Given under our Hands at 7, aforeſaid; 
this firſt Day of April in the Year, Cc. 
If the Penalty is not mitigated, then theſe Words [which we mitigate and 
leſſen to the Sum of fifteen Pons] muſt be left out. 


58. A Warrant to ſeize Goods, Ge. — judgments given by Juſtices of Peace, ann of 
need only mention generally that the M any to be levied was recovered for a x7 G20. 
Offence, or Offences, againſt the Laws of Exciſe, or againſt the Laws — week. 
to the Duties on Candles, &c. (as the Caſe is) Friis expreſſing particularly *** Fadi. 
the Species of Offence: But it ought to contain full and plain Directions to the 
Officer who is to execute it, what he is to do. It is not to contain any Miti- 
gation, where the Information is laid for double Duties forfeited by not paying 
ſingle Duties. But that ſuch Warrants may not be executed according to the 
full Extent (as they ought not to be unleſs in particular Cafes) the Juſtices ma 
endorſe them to this Effect, vis. Levy on the within written Warrant, only : 
fingle Duties remaining unpaid, and for the Charges of Proſecution in this Caſe 
ten Shillings, viz. inſerting ſuch Sum, more or leſs, as the Juſtices think fit td 
allow for ſuch Charges. The Warrant may beat Date the ſame Day with the 


Judgment, or avy Day after, nos being Sade, 
59. A Warrant * 4 Maker of Candles, to levy twenty Pounds. 
To A. B. and C P. Officers of Exciſe, and $0 either of chem, and 


County of E whoſe Hands and Seals are hereanto ſet, two of his Majeſty's Toy + _ 
Suffolk. Juſtices. of the Peace for the ſaid County of Suffolk, co in his $2 Maker 
faid Majeſty's Name authorize and command you and every of you, that upon levy 20. 
the Candles and Materials and Utenfils for the making of Candles found in. the 
Cuſtody of J. B. of H. in the ſaid County of Suffolb, Maker of Candles, and 
upon 4 Goods and Chattels of the ſaid J. B. you or any of you do levy the 
Sum of twenty Pounds of lawful Money of Great Britain, by us mitigated and 
leſſened from the Sum of fifty Pounds of like Money recovered againſt him by 
J. P. Gent. who proſecuted as well for our Sovereign Lord the King, as for 
himſelf, for a certain Offence committed by the ſaid J. B. againſt the Laws and 
Statutes relating to the Duties due to his ſaid Majeſty on Candles, whereof the 
ſaid F. B. is convicted before us; and for the Levying thereof, you are to ſeize, 
take and carry away the ſaid Candles, Materials and Utenſils for making Candles, 
and alſo the Goods and Chattels aforeſaid ; and if in fourteen. Days next after 
ſuch Seizure, the ſame: ſhall not be redeemed, then and in ſuch "Caſe, you 
(after the Expiration. of the ſaid fourteen Days) are to make Sale thereof, or of 
ſo much thereof as ſhall be ſufficient to wy the ſaid Sum of twenty Pounds ; 
which, when levied; you are forthwith: to pay to the Collector of Exciſe, for 
the Collection called S. Collection, for the Time being; to be by him diſtributed 
and anſwered, according to, the Statute: in ſuch Caſe ade ovided': And if 
after levying thereof any Overplus ſhall remain of the ſaid Candles, and Materials 


and 


* 


Exciſe. Execution Extoztion 
and VUtenfils for making Candles, or of the ſaid Goods: or Chattels aforeſaid, or 
of the Money ariſing by Sale thereof, you are to render ſuch Overplüs to the 
ſaid J. B. And all Conſtables and Headboroughs of the ſaid County are hereby 
required to be -aiding and aſſiſting to you in the due Execution hereof. But in 
Caſe there cannot be found ſufficient to raiſe the Sum laſt mentioned, then and 
in ſuch Caſe you are; by a Return to this our Warrant, forthwith to; certify 
dhe ſame to us the ſaid Juſtices, Given under our Hands and Seals at S, in the 


ſaid. County of Suffalk this firſt, Day of April in the twelfth Year of his ſaid 


5 Majeſty's Reign, and in the Year of our Lord God 1739. Ft IH Igel Dis, 

Execution. See Judgments 

— nm rn — —e ̃—— — — — uU —¼˙i. (y— 

a ſw ee eee eee eee 

— . i] Camas in a large Senſe ſignifies any Oppreſſion under Colour of Right; 

Co. Li. 368. but in a ſtrict Senſe it ſignifies the Taking of Money by an Officer, by 

2 Key 148; Colour of his Office, either where none at all is due, or not ſo much is due, 
149. or where it is not yet due. ns | | SSD) 205 Condit) 
In Officers ad. 2. At Common Law (which was affirmed by Stat. Weſt. 1. c. 26.) it was 
RIES Extortion for any Sheriff or other Miniſter of the King, whoſe Office did any 

J ry 209. Way concern the Adminiſtration or Execution of Juſtice, or the common Good 


Co. Lit. 368. of the Subject, to take any Reward whatſoever for the doing his Office, except 

42 E. 3. 4. b. what he received from the King: And all Preſcriptions to the contrary have 
7 Rol. Abr. been held void; as where the Clerk of the Market claimed certain Fees for the 
266. H. 1. View and Examination of all Weights and Meaſures, But the Fee of Twenty- 
8 pence, called the Bar-Fee, taken Time out of Mind by the Sheriff, of every 
2 Inſt. 209. Priſoner who is acquitted; is not within ſaid Statute; for, it is not demanded for 
3 7-17. doing any Thing relating to the Office, but claimed as a Perquiſite belonging to 
21 a. it of Right: But the Courts of Juſtice may allow reaſonable Fees to their Offi- 
Courts may cers; for, the chief Danger of Oppreſſion is where Officers are at Liberty to 
1 carve for themſelves, and not where the Courts of Juſtice aſcertain them rea- 
Fees by Sta- ſonable Fees. And there are many Caſes by Statute as well as by the Courſe of 
Gen .., the Courts where Fees are allowed to Officers: But if they take any Thing more, 

* they are guilty of Extortion. 

Puniſhment at 3. This Offence, at Common Law, is ſeverely puniſhable at the King's Suit, 
Common Law by Fine and Impriſonment; and alſo by a Removal from the Office, in the Exe- 
cution of which it was committed. And there is a further Penalty by Stat. 
_. Weſt. 1. c. 26. on Sheriffs and leſſer Officers whoſe Offices do any way concern 
the Adminiſtration or Execution of Juſtice, or the common Good of the Sub- 
by Statute. ject, or the King's Service, which enacts, that no Sheriff, nor other the King's 
Officer, ſhall take any Reward to do his Office; but ſhall be paid of that which 
they take of the King; and that he who ſo doth, ſhall yield twice as much, 

and ſhall be puniſhed at the King's Pleaſure. 18 0 

Extortion in 4. Extortion in the Spiritual Court is puniſhable at the Common Law. A 

— Spiritual Juſtice of Peace convicted of Extortion has been fined a thouſand Marks, com- 

oy 318. mitted during the King's Pleaſure, bound to his good Behaviour for a Year, and 

Extortion by Ordered to acknowledge his Offence publickly the next Aſſizes, and turned out 

= Juſtice of of Commiſſion. - This Inſtance is recommended to the ſerious Conſideration of 

My any Gentleman who may hereafter find himſelf under a violent Temptation to 

Trade in Juſtice, particularly within the Neighbourhood of the Metropolis, and 

other great Cities and Towns, And for their better Caution, I would here have 

ſubjoined an Indictment againſt a Juſtice of Peace for extorting Fees for diſcharging 

Recognizances, by him taken for the Appearance of Perſons at the Seſſions of 

the Peace, and for not returning the ſaid Recognizances at the Seſſions ; but 

that ſuch Precedent is not proper for my general Scheme, ſince, inter Pares 

nulla poteſtas. For an Information for that Offence, ſee Tremain's Pleas of the 


Crown, p. 119. * 
4 * & 


* 
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| The following is an Indickment tranſlated and entrucbel (omitting many Afign- 
? ments of the ſame Nature) from an Information in Trem. P. C. 111. againſt 
the Keeper of the Gatchouſe for ſeveral Extortions in the ſaid Office. 95 


Middleſex. THA Mary Broughton of the Pariſh of St. Margaret Weſtminſter 
in the County of M. Widow, on the firſt Day of May in the 


Indictment a- 


Fear of the Reign of our Lord Charles the Second, of England, &c. tion. 


King, Cc. and continually afterwards, until the Day of the exhibiting of this 
Indictment, was and yet is the Keeper of the Priſon of the ſaid Lord the King 
of the Gatehouſe at Weſtminſter in the ſaid County of M:ddleſex, and the Office 
of the Keeping of the Priſon aforeſaid at the Pariſh aforeſgid in the County 
aforeſaid by the whole Time aforeſaid took upon herſelf, exerciſed and had, and 
hitherto takes upon herſelf, exerciſes and has; nevertheleſs the aforeſaid Mary 
| Broughton the Duty of her Office aforeſaid not heeding, and the Truſt repoſed 
in her wholly perverting, and contriving and intending the liege People and Sub- 
jects of the ſaid Lord the King for the private Lucre of the ſaid M. B. to op- 
preſs, impoveriſh and greatly to Burden, and the due Execution of Juſtice, as 
much as in her lay, to retard and prevent, at the Pariſh of St. Margaret Weſt- 
minſter in the County of Mzdaleſex aforeſaid, between the aforeſaid firſt Day of 
May in the twenty-ſecond Year of the Reign of the ſaid Lord the King that now 
is, and the Day of the exhibiting of this Indictment, at the Pariſh of Sr. Mar- 
garet Weſtminſter aforeſaid in the County of — aforeſaid, by Colour of 
her Office of Keeper of the Gaol aforeſaid, unlawfully, unjuſtly and extorſively 
demanded, received and had, and into the Hands and Poſſeſſion of the faid 
M. B. obtained from one Philip Hanbury the Sum of two Shillings and four 
Pence for the charging of Alexander Home, Eſq; then a Priſoner in the ſaid 
Priſon of the Gatehouſe, under the Cuſtody of the ſaid M. B. with an Action 
ſued at the Suit of the ſaid P. H. for ten Pounds, And that alſo the aforeſaid 
M. B. within the Time aforeſaid, to wit, between the twenty-ſecond Day afore- 
ſaid and the Day of exhibiting this Indiftment, at the Pariſh of St. Margaret 
Weſtminſter aforeſaid in the ſaid County of Middleſen, by Colour of her Office 
of Keeper of the Gaol of the ſaid Lord the King of the Gatehouſe Weſtminſter 
aforeſaid in the ſaid County of Midaleſex, unlawfully, unjuſtly and extorſively 


received and had, and into the Hands and Poſſeſſion of the ſaid M. B. obtained 


from one William Croſs the Sum of two Shillings and four Pence for the charge- 
ing of the aforeſaid Alexander Home, Eſq; then a Priſoner in the Priſon afore- 
ſaid, under the Cuſtody of the ſaid M. B. with an Action ſued at the Suit of the 
ſaid V. C. for ſixty Pounds. And that the aforeſaid M. B. within the Time 
aforeſaid, to wit, between the aforeſaid firſt Day of May in the aforeſaid twenty- 


ſecond Year of the Reign of the ſaid Lord the King and the Day of exhibiting 
of this Indictment, to wit, the twentieth Day of May in the twenty- fourth 


Year of the Reign of our Lord Charles the Second now King of, Cc. at the 


Pariſh of Sf. Margaret Weſtminſter in the County of Middleſex aforeſaid, by 


Colour of her Office of Keeper of the Gaol of the ſaid Lord the King of the 


Gatehouſe Weſtminſter aforeſaid in the faid County of Middleſex, unlawfully, un- 
juſtly. and extorſively demanded, received and had, and into the Hands and Poſ- 
ſeſſion of her the ſaid M. B. obtained from one H. M. of, &c. Yeoman, two 
Pieces of Gold, commonly called Guinea-Pieces of Gold, each Piece of them 
being lawful Money of * England, and being of the Value of twenty Shillings, 
for Eaſe and Favout, and for looſing and releafing one B. D. from Irons, then 
a Priſoner in the Pi iſon aforeſaid, under the Cuſtody of the ſaid M. B. detained 
for Felony and Murder by the ſame B. D. lately then before ſuppoſed to be 
committed. And that alſo whereas 7. T. Eſq; and 7. K. Eſq; within the Time 


aforeſaid, to wit, between, &c..to wit, on the firſt Day of September in the 


® Great Bri- 
tain now. 


twenty-third Year of the Reign of the ſaid Lord the King that now is, in the 


Night of the ſame Day in the Pariſh of St. Martin in the Fields in the County 
of Middleſex aforeſaid, were taken and apprehended by one Thomas Hoskins, 


then Conſtable of the ſaid Pariſh in his Watch, then and there being as Male- 


factors, Night-walkers, and ſuſpicious Perſons, and by the ſaid Conſtable then 
Tir | 00 gg were 


— 
— 


e 3 
8 ee 


— 
n 
* 


n — 


* 
ny Ae 9 > op ae es 3 1 n 
. | eek ee ea. N rt 
— — — — 

— — Wy yt IS Are ee 


1 nut — Apn-Wretgs 
Pp. -1 ] „* ere 
- >" 2 ys 


— 
* E * 
- 


n 
r 
— 1 — . £3 St a 


- 
. ——— — 


Poe 3 


= ul 4 
- -_ % $2 —_— a 
5 — 2 ro - — — 2 A 
= FO 8360 1 2 * — % 2 " . 
2 * N 0 — 5 — ꝙ— — — 2 * = - — 
| — 3 n — * 1 
_ g Dann q b. A 4 1 E MO * : 7 bo 7 1 r 4 [ » * : 
— TY 1 * 2 * 2 * 5 2 4 « > — ; , £ = 4 — — 
8 * 5 p — —— — — - N = n my wel Batt 
— p S * PR - = {gn — —- ns w— — = — — 
— 2 N 8 « 3 * N . * . . . 
= 1 8 9 ” — $4 — _ _— — — . 2 — — — * _ HT —x' — 
— — —— - = — a 
_ y 5 2 * " — ——— — - — - . — _ ” —— << a Bro ee 


* Wear * . _ - > 
% 


206 Extoꝛtion. Fairs and Markets. 
were led to the Priſon of the Gatehouſe aforeſaid, and then and there were com- 
| mitted and delivered into the Cuſtody of the aforeſaid'M. B. by her in the Priſon 
aforeſaid ſafely to be kept, until the fame Perſons ſo taken and committed in 


convenient Time on the next Day might. be brought before ſome Juſtice aſſigned 
to keep the Peace of the ſaid Lord the King, to be examined and dealt with 

according to Law; and the ſaid M. B. them the ſaid J. T. and T. K. in the 
Priſon aforeſaid under her Cuſtody then and there had and detained, and them 

in Form aforeſaid ſafely to keep took upon herſelf: The aforeſaid M. B. never- 
theleſs afterwards and before the ſaid J. T. and T. K. were brought or could be 
brought before any Juſtice aſſigned, &c. to wit, on the ſecond Day of September 
in the twenty-third Year aforeſaid, at the Pariſh of St. Margaret Weſtminſter 
aforeſaid in the County of M. aforeſaid, of her own Head and Induſtry, volun- 
tarily, unlawfully, and without any legal Warrant or Authority the ſame F. T. 
and T. K. from the Priſon aforeſaid out of her Cuſtody diſcharged and diſmiſſed, 
by which, the ſaid Malefactors eſcaped unpuniſhed. And many other and the 
like Damages, Oppreſſions, Extortions, Exactions, Enormities and; Grievances 
the ſaid M. B. by Colour of her Office of Keeper of the Gaol of the Gatehouſe 
Weſtminſter aforeſaid in the County of Mzdleſex aforeſaid, within the Time 
. aforeſaid, at the Pariſh of St. Margaret Weſtminſter aforeſaid in the ſaid County 
of M. to divers Lieges and Subjects of the ſaid Lord the King, unlawfully, un- 
juſtly and maliciouſly, and for the Sake of unjuſt Lucre, hath done, committed 
and perpetrated, againſt the Laws and Cuſtoms of England, and contrary to 
the due Execution of her Office of Keeper of the Gaol of the Gatehouſe Weſt- 
minſter aforeſaid, to the great Scandal, Reproach, Diſhonour, Diſeſteem and De- 
lay of Juſtice, to the great Damage, Grievance, Oppteſſion, Impoveriſhment, 
Hurt and Ruin of many liege Subjects of the ſaid Lord the King, to the bad 
Example of all others in ſuch Caſe offending, and againſt the Peace of the ſaid 
Lord the King that now is, his Crown and Dignity. 


? 


Fairs and Markets. 


A 2 ., Fair (from forum ſays Lord Coke) is a great Market granted to any 
** Town, Borough, &c. for buying and ſelling ſuch Things as the Subjects 
have occaſion for. It is uſually kept once or twice in a Year; and a Mart is a 
great Fair holden every Year. x 9 
A Market, 2. A Market (2 mercando) is leſs than a Fair, and granted to a Town, &c. 
what. for the like Purpoſes, but chiefly to furniſh the Subjects with Victuals; and is 
How Fair and Uſually kept once a Week or oftner. Thus every Fair is a Market, but not 

Marketdiffer. vice verſa. _ Wie Ftv, | 
Sale there ge- 3. It is a Policy of the Common Law, that Fairs and Markets ſhould be well 
dhe Posen, furniſhed with Commodities vendible there, for the Benefit of Trade and the 
2 Faſt - 4g Uſe of the People. And to that End, the Law provided that all Sales and Con- 
tracts of any Thing vendible in Fairs or Markets-overt ſhould: be good not only 
between the Parties, but ſhould alſo bind thoſe that had Right thereunto. But 

this Rule has many Exceptions. | | 11 Sth 1 
Sale not to 4. Firſt, It ſhall not bind the King for any of his Goods ſold in Market- 
2 d Ins overt by any Perſon : But regularly the Sale by a Strange in Market-overt binds 
fant, Fc. an Infant, or Feme Covert, who have Right either in their own Right, or as 
2 Inſt. 713. Executor or Adminiſtrator, and Ideots, Perſons of inſane Mind, Men beyond 

Sea, or in Priſon, that have Right to the ſame. 17 

yet the Sale muſt be made 


Sale in a Place F. Secondly, Though the Fair or Market be overt, 
Gy FE in a Place that is. overt and open; not in a Back-Room, Warehouſe, nor be- 


5 Co. 83. b. hind Hangings or a Cupboard in a Shop, ſo that thoſe who ſtand or paſs by 
the Shop cannot ſee it. | 
The Meaning 6. "Thirdly, Although it be an open Place, yet Overt in this Cafe implies 
22 to apt and ſufficient, as not to ſell Plate openly in a Scrivener's Shop, or the like, 
2 Ind. 513. but openly in a Goldſmith's Shop, for no Body will go ſearch for Plate in a 
6 0 RS | ' Scrivener's 


Fairs and Matkets., 1 207 
Scrivener's Shop: So. in London, each Shop is an open Market for ſuch Things | 
only, which by the Owner's Trade ought to be put there to ſell. 1 55 


98 Fourthly, It muſt be a Sale, and not a free Gift without any valuable Gif fan; Con- 
Conſideration : For Fairs and Markets were not inſtituted for Gifts, but for =p m7 
Sales. Therefore Gift in Star. 31 El. c. 12. (ſee Þogſes)- is to be intended Sl. 
of a Gift for valuable Conſideration, and not a free Gift. e. 713. 
8. Fifthly, If the Buyer knows whoſe Goods they were, and that the Maia , Pur- 
Seller thereof hath at the moſt but a wrongful Poſſeſſion, this ſhall not * 3 
— him that hath Right: For, ſuch a Buyer is Particeps Criminis with the * e 
9. Sixthly, And for the ſame Reaſon, if they be ſold by Covin, or deceit- Covinous Sale 


10. Seventhly, If a Sale be made of Goods by a Stranger in a Market-overt Where the 
whereby the Right of A. is bound, yet if the Seller acquires the Goods again, 11 
A. may take them again; becauſe the Seller was the Wrong-doer, and he ſhall Right. MN 
not take Advantage of his own Wrong. | | . 53 | 2 Inſt, 713. 

11. Eighthly, There muſt be a Sale and Contract, therefore, a Sale to a What is a 
Man of his. own Goods in Market-overt, binds not: Neither doth a Sale in 8 3 
Market-overt by an Infant of ſuch Tenderneſs of Age, as it may appear to the Mi F P 
Buyer that he is within Age; or by a Feme Covert if the Buyer knows her to an _ 
be a Feme Covert, unleſs the Contract be for ſuch Things as ſhe uſually trades Feme Covert. 
for, or by the Conſent of her Husband. Et fic de fimilibus. 2 Inft. 7123. 

12. Ninthly, The Contract muſt, be originally and wholly made in the What Con- 
Market-overt, and not to have the Inception at a Time or Place out of the ET 
Market, and the Conſummation in the Market. Bid. be: 1 ; 
13. Tenthly, By the Common Law, the Property was altered (though ſome Whether Pay. 
Opinions be to the contrary) by Sale in Market-overt, albeit no Toll was paid __ 42 
either in Reſpect of the Freedom of the Fair or Market, wherein no Toll at all — 
was to be paid; or for that many were diſcharged of Payment of Toll, as the Contract. 
the King, and ſome of his Subjects by Charter, and ſome by Tenure, as Te- 
nants in antient Demeſne, Cc. where Toll was to be taken of others. 2 Inft. 

714. TO | 12 * 
14. Eleventhly, The Sale muſt not be in the Night, but between the riſing Sale by Night. 
of the Sun and the going down of the ſame: For, he that hath a Fair or Mat- 
ket, either by Grant or Preſcription, hath Power to hold it per unum diem, 
ſeu duos, vel tres dies, &c. where dies is taken for dies Solaris; for if it ſhould 
be taken for dies Naturalis, (i. e. twenty-four Hours) then might the Sale be 
made at Midnight. But ſtill, the Sale that is made in the Night is good be- 

__ the Parties themſelves, though it will not bind a Stranger that has Right. 

15. Twelfthly, If A. commits a Robbery or Felony of the Goods of B. and 2 * 
the King's Officer ſeizes the Goods (in a lawful Manner) to the King's Uſe, B. Offer cho 
purſues his Appeal freſhly, the King's Officer, or any other, ſelleth the Goods ſeized them, 
in Market-overt, B. purfues his Appeal againſt A. until he has convicted him Ge bind' not. 
of the Felony, the King ſhall make him Reſtitution of his Goods, notwith- 
ſtanding the Sale in Market-overt, becauſe of the freſh and diligent Suit and 
Purſuit of Record: The Goods were ſo protected thereby, and by the King's 

Seizure, that the Property of the fame, being fangquam in Cuftoiia Legis, cannot Sac. 
be altered by Sale in Market-overt. © And by Stat. 21 H. 8. c. 11. it is enacted, 2 Inft. 714. 
That if any Felon be of any Money, Goods, or Chattels, and the ſaid Felon be Reſtitution on 
indicted, and after arraigned of the ſame Felony, and found guilty, or -other- > ta 
wiſe attainted, by reaſon of Evidence given by the Party ſo robbed, or Owner, 
or by any other by their Procurement, that the Party ſo robbed, or Owner, 
ſhall be reſtored to his ſaid Money, Goods and Chattels. And that the aid 
| Juſtices, Fc. have Power by this preſent Act to award from Time to Time 

Writs of Reſtitution, &c. in like Manner as though any ſuch Felon were at- 
tainted at the Suit of the Party in Appeal. And my Lord Coke: obſerves upon 
theſe abſolute Words for Reſtitution, upon the Evidence given upon this Act, 

there needs no freſn Suit to be enquired of, as (ſays be) we know by Ex- 


perience. 


* 


perience. 80 as in this Caſe alſo the Party robbed, or Owner, ſhall have Reſtitu- 
tion notwithſtanding any Sale in Market-overt. See the third Part of the Ii. 
tutes, cap. Reſtitution: And the Reaſon of the Law in this Caſe of Reſtitution 
zs, to incourage the Owners to purſue the Felons, that they may be condignly 
puniſhed, ut pæna ad paucos, metus ad omnes iat. And although in this 
rare Caſe it may be, that one may loſe the Horſe which he came to bona fide 
in Market-overt ; yet ſpoliatus debet ante omnia reſtitui. And the old Rule, 
Caveat emptor, doth hold herein: And when two Rights come together the an- 
tient Right is to be preferred. 2 Inf. 714. | | 
16. And it is to be obſerved, that none of theſe twelve Exceptions are abro- 
gated by any Act of Parliament, but yet remain in full Force. | 1hid. 


0 | | See pay and pay - Market, Þozſes. 
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Falſe Tokens. See Cheats, 5. 4. 
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Felo de ſe. 


1. IT is proper on this Title, and in all other Branches of Felony, to know 
the general Learning concerning Felony, which is to be met with under 
that Title, and is common to all Felonies : As alſo to obſerve the natural Divi- 
ſion of Felonies there mentioned, This Kind of Felony Suicide, may alſo be 
the better underſtood, by having firſt read concerning Homicide, which I have 
treated of under Title Murder, and of which this is a Species. | 
| What Suicide 2. Felo de je is, where a Man of the Age of Diſcretion, and Compos 
as mentis voluntarily kills himſelf by Stabbing, Poiſoning, . or any other Way. For, 
| no Man hath the abſolute Intereſt in himſelf, but Almighty God has a Propriety 
in him, therefore Self-Murder is a Sin againſt the Giver of Life. Secondly, 
The King has an Intereſt in him, therefore in ſuch Caſes the Inqueſt finds 
that he feloniouſly and voluntarily killed and murdered himſelf, againſt the Peace 
of the Lord the King. # 
What is the 3. A Man or Woman, as to Capital Offences, is at the Age of Diſcretion at 
Age of Di- fourteen Years old. And he muſt be Campos mentis, therefore if he loſe his 
* Underſtanding by Sickneſs or Accident, and kills himſelf, he is not Felo de ſe : 
For in ſuch Caſe he is not capable of committing any Felony, And if he give 
Nen cbt. himſelf a mortal Stroke while he is Nen compos, and afterwards is reſtored to the 
| __ Uſe of his Reaſon, and then dies, this is not Felony ; for though the Man- 
7 — is rendered complete by the Death, yet it is the Act which makes the 
Offence. "'Y 


4. Some of the Learned have argued, that it is impoſſible for any Perſon who 
is Compos mentis to be guilty of Self-Murder ; and ſtrictly ſpeaking perhaps this 
Degrees of In- may be true : For, it is extreamly probable that every Perſon who commits this 
3 Offence labours under ſome melancholy or hypochondriacal Diſtemper, or ex- 
ceſſive Grief, and does not enjoy a right Mind; but not every Degree of theſe 

1 | Maladies 
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Maladies will denominate a Perſon Non compos mentis, in the legal Notion; but 
it muſt. be ſuch an Alienation- of Mind as renders him = or deſtitute of 
the Uſe of Reaſon. And a Lunatick may be Fele de ſe if he kills hitmſelf during 
one of his lucid Intervals. And Grief ought to be controuled by Reaſon as well 
as Anger, Hatred, Love, and other Paſſions of the Mind. 

5. If the Wound given prove Mortal within a Year — a Day, neither the 
Crime nor Fotfeiture can be purged by a Repentance after the A& done, 7. e. 
in foro humano. But if the Wound were given with an innocent Intent, as ig- Found given 
norantly, to prevent a Mortification, &c. it is no Felony, The Books ſay, with dne * 
an Intent to kill; I am of Opinion alſo, that if it be with an Intent to maim, as „Iich an Intent 
in Wright's Cale, 1 Inft. 127. 4. and the Offender doth maim himſelf, and to maim. 
then dies of it, that he is a Felb de ſe; for, Mayhem was ſaid to be done Felonice 
at the Common Law; and malicious Maiming is Felony without Clergy by the 
Coventry Act. Upon which Act I doubt not that rights Caſe aforeſaid would 
be adjudged a Capital Felony at this Day, notwithſtanding the Words hing in 
Wait in the Statute: For I do not conceive that theſe Words muſt neceſſarily re- 
fer to a ſecond Perſon ; they were inſerted to expreſs the Malice of the' Offender 
by his Deliberation ; And this cool Malignity and induſtrious Wickedneſs may be 


as evident in a Fact committed upon himſelf as upon a Stranger. 

6. If a Man with a dangerous Weapon maliciouſl To another, and miſ- Ft de {e by 
— him, ſtrikes himſelf, and dies of it, he is Felo And this is agreeable E 

to Agnes Gore's Caſe, 9 Co. 81. where the Malice $6 = againſt A. ſhall be joined &. 
with the Act executed upon B. 

7. A Felo de ſe forfeits his Goods and Chattels, but not his Lands nor his — 
Wife's Dower. And the King's Title to the Forfeiture is perfected by an Inqui- bebe whom, 
ſition 3 which, if the Body cannot be ſeen, may be taken before Juſtices of Oyer C. P. O. 55. 
and T; erminer, or before the Juſtices of Peace in their Seflions. But the Inquiſi- 1 6 
tion before the Coroner is ſuper viſum-Corports, and by ſome held not traverſable ; Super 4 hag 
therefore the Coroner ought to let the Jury hear Evidence on both Sides; and if Ce. 
he refuſes ſo to do, the Inquiſition ſhall be quaſhed. See Title Cooner. | kf * * 

2 Sid. 90, 101. 

a If by Inqueſt before the Coroner on View of the Body, the Death is found After Coro 
to be per 77 Hortunium, there ought not to iſſue a Melius inquirendum to the She- * - 1 
riff for the King, on Suggeſtion that the Deceaſed was Felo de ſe: For the Coroner ju, jnquires- 
is the proper Officer, by Stat. 28 E. 3. c. 9. But an Omiſſion to find the Goods dum. 
of a Felo de ſe is not within that Statute, therefore a Melius inquirendum to the: 3 PC 
Sheriff may ſupply that Omiſſion: But this Inglis by the Sheriff is tra- 415. 
verſable. 

8. Lord Hale is of Opinion, that an Inquiſition before the Coroner upon the Traverſe. 
View, Ge. finding Felo de ſe, is traverſable in that very Point: But otherwiſe of — 85 
Aa fugam fecit preſented before him. 

9. The Coroner pn View, &c. may inquire of the Killing, and of all Ac- Acceſlaries. 
ceflaries before, and of their F licht; but not of Acceſſaries after the Fact. And 
the Party preſented ſhall be arraigned, and plead to the Felony; therefore why 
ſhould not the Repreſentatives of the Deceaſed traverſe a Felony Song 0 
their Backs. | 

10. One Coroner may inquire upon View, Sc. th there be more in the Hob. 70, 
County. He ought to certify the Inquiſition to the next Gaol- Delivery or the — 1 | 
King's Bench. * 
11. Killing another by his Deſire is Murder i in the Slayer, but not in the — 1 
Slain ; for, his Aſſent was void. The Blood of a Felo de ſe is not corrupted. e 
The Inquiſition ought particularly Ws Rey to ſet forth the Fact, and to 


rave an __ once: 
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Felonies by 


Common 
Law, or by 
Statute. 


III Intention. 


nies. 


Con. 


Multi 
of Gold or 
Silver. 


Cutting out 


Tongues, 


| Maim, 


Enibexzling 


Statute Felo- 4. The Loſs of Life may 


91. Impriſonment, and by Pain, make any. Prifoner in his Ward to become an Ap- 


Pziſon, Bitagery, Burglary, 


Tang, Ses Breach of Þ 


Burning, Clergy, Coin, Egyptians, Elcape, Felo 
de ſe, 02gery, Homicide, Larceny, Murder and 
MYanfanghter, Religion, Keſcue, Riot, err. 
Soldiers, omen. | 


"BMony is ad to be quodlibet cen Felleo animo perpetratum - But this 

| Notion of: it is too uncertain and indefinite. It will be better under- 
ſtood by viewing-the particular Branches into which it is divided. 

2. Felonies are either by Common Law, ot by Statutes, Felonies by the 
Common Law coneern either the taking away the Life, or the Goods of a Per- 
ſon; or they concern his Habitation; of the Obſtruction of Juſtice in Criminal 
and Capital Caſes. 

3. Alf Capital Felony is attended with an ill Intention; therefore where there 
is only a Miſtake and no ill Intention there can be no Capital Felony. And an 
Intention without the Effect is not — as Felony; though it is otherwiſe 
in ſome. Species of High Treaſon. 
| to a Man's ſelf, or to another, That and 
the other remarkable Inſtances of Felony will be found under - their ſeperate 
Titles, inſerted before the firſt Paragraph of this Title. I ſhall alſo here ſub- 
join a Catalogue of ſome Statute-Felonies, which are not of ſuch general Miſ- 
chief, and therefore are not treated of under their ſeperate Titles. 

5. By 14 E. 3. c. 10. If a Gaoler or Under-Keeper by too great Dureſs of 


pellor againſt his Will, and thereof be attaint, he ſhall have Judgment of Lite 
and Member, i. e. he ſhall be adjudged a Felon. The Offender hath his Clergy. 
This Act extends to a Gaoler dt facto, as well as a Gaoler de jure, and t is now 
obſolete. 


Stealing Fal. 6, By 37 E. 3. c. 19. the Stealing of a Falcon, Tercelet, Lanner, or Lanne- 
C. P. C. e. 34. ret, is made Felony, This Offence is within Clergy. 


7. By 5 H. 4. c. 4. none ſhall uſe to multiply Gold or Silver, nor uſe the 
Craft of Multiplication, on Pain of Felony. But becauſe Refiners of Metals 
were afraid to exerciſe their Skill in extracting Gold and Silver out of the 
ſame, by Stat. 1. V. & M. c. 30. the ſaid Stat. of H. 4. is repealed, provided that 
all the Gold and Silver that ſhall be extracted by Melting and Refining of Me- 
tals, or otherwiſe improving them or their Ores, be employed for no other 
Uſe but for the Increaſe of Money, and ſhall be diſpoſed of at the Mint in the 
Tower of London ; and there they are to receive the full Value for ſach Gold and 
Silver, according to its ben 

8. By Stat. 5 H. 4. c. 5. cutting the Tongues, or - putting out the Dyes of of 


*- aby of the King's Skies, of Mer propenied, i. Felony. And. iy Sta 


22 & 23 Car. . c. 1. ſlitting the Noſe, cutting off a Noſe or Lip, cutti 
off or diſabling any Limb or Member, if done with an Intent to Maim or: Dit- 
oo is Felohy without Clergy. 
9. By 8 H. 6. c. 12, if any Pe or Part . Writ, „Aachen, Panel, 


> Proceſs, or Warrant. of Attorney in the four great Courts, or Treaſury be Wil- 


lingly ſtolen, taken away, withdrawn or avoided by: any Clerk, or any other 
Perſon, whereby the Judgment ſhall be reverſed.; it is Felony in the Doer, Pro- 
curers, Counſellors and Abettors thereof, indicted and convict by Confeſſion or 
Verdict; half the Jury to be Men of the ſame Court, and half of others; and 
the Judges of the ſame Court, or of the one Bench or the other, may bear and 


i H. H. 649. determine ſuch Defaults before them, and puniſh them. The Reſtraint by this 


Act does not extend to Judges; they may amend Records. This A& does not 
extend to the Court of Equity in Chancery, becauſe it is no Court of Record ; 


C. P. C. c. 19. but it extends to Proceſſes under the Great Seal (though in Equity Cauſes) be- 


cauſe theſe are Matters of Record. The Treaſury in the Statute extends to the 


Treaſury of the King's Bench, Common Pleas and Records in the Receipts 5 
4 0 


Felony. 
the Exchequer, under the Cuftody of the Treaſurer, and Chamberlains of the 
Exchequer; to Records in the Tower, in the Chapel of the Rolls, in the Cuſtady 
of the Clerk of the Honſe of Lords ; but not to the ournals, Fo An | | 
10. Rafing or cancelling” a Record by Order of that Court in whoſe Cuſtody Expoſition of 
the Record is, 1s no Felony in the Doer, nor in the Court, The Offence mu — arg 
have this Effect, that a gp hgh be reverſed by it ; therefore it extends only to what Records, 
Judicial Records. But it may be committed either after or before Judgment &*: - 
given, if Judgment be after given. An Ontlayry, though only by the Judgment K. K (ia. 
of the Coroners, is a Judgment within the Act. If Judgment not reverſed, 2 R. 3. 10. 
but reverſible, it is within the Act; and whether reverſible byPlea or Writ of 
Error. 00 
11. But ſuch avoiding, &c. ſeems not to be Felony, if it-makes a Judgment What Re- 
good, which otherwiſe would be reverſible; but it is a great Miſdemeanor. . (Pc. 
And it is common Practice, if the Venire or Diſtringas be erroneous, and would 
make the Judgment erroneous if filed, the Court never puniſhes the Clerk for 
not filing them. 


att 


Nhe, The Want of them is aided by Stat. 18 El. c. 14, But 
where 1 S. was ſued by the Original to the Exigent and outlawed, and after- 2 R. 3. 10. 
wards the Exigent was made T. S. and the Original alſo T. §. this was Felony in 
the Clerk that raſed the Original, and in him that rafed the Exigent. 5 
12. If this Felony riſeth in two Counties it cannot be puniſhed, except as a Felony in two 
Miſprifion of Felony. The Judges of either Bench may hear and determine ss 
without Commiſſion. Their Jurifdiction is concurrent, and it ſhall proceed *. A＋ up 
where it begins; therefore on ſuch Offence in B. R. the er in C. B. may bete whom. 
proceed; and the Conſequence is, that they may ſwear a Grand Inqueſt to find f. f Ry. 
the Indiftment, which may be either of Clerks, or Foreigners, or both. When g. 
this Offence is queſtioned as a Miſprifion, it may be tried by a common Jury, 
and before general Commiſſioners of Oyer and Terminer in the County 
Where, , * 
13. By Stat. 1 H. 7. c. 7. there is a Felony enacted concerning Hunting with Hunting ae 
inted Faces, Gc. but as the latter Law, viz. ꝙ G. 1. c. 22, continued by FR un 
6G. 2. c. 37. ſee Deer-ftealers, is much eaſier to execute, and better known, | 
I ſhall recommend that to be put in Execution. The former will be found ex- C. P. C. c. 21. 
pounded, as in the Margin, E u 1 
14. By Stat. 3 H.7. c. 14. a Trial is provided for Conſpiracies in the King's ee 
Houſhold. But this belongs not to Juſtices of Peace to execute, therefore I Flood 
omit it. See the Book in the Margin. | 4 e 
15. Many Treaſons, Felonies and Premunires, having been enacted in the 
Reign of King Henry the Eighth, they were all repealed by Stat. 1 E. 6. c. 12. 
1 Mar. c. 1. And the latter of theſe repeals alſo the Felonies made in the Time 
of King Edward VI. But theſe Repeals extend not to Piracy or Robbery upon 
the Sea; nor to Proceedings relating to Felonies before H. 8. as touching 
Clergy, GWS. Sl dg ker cike, ay 125 5 
16. By Star. 21 H. 8. c. 7. Servants to whom any Caſkets, Jewels, Money, Servants rob. 
Goods or Chattels, by their Mafters, &c. are delivered to keep, if they with- 5s —_ 
draw themſelves from their Maſters, Cc. and go away with the ſaid Caſkets, 
Sc. or any Part thereof, to the Intent to ſteal the fame, and defraud their Ma- 
ſters, c. thereof; contrary to the Truſt in them put by their Maſters, Gc. or 
elſe being in the Service of their Maſter, c. without Aſſent or Commandment 
of Mafter, Gc. embezzle the ſame; or otherwiſe convert to their own Uſe, with 
Purpoſe to ſteal; if ſuch Caſket, c. be of the Value of forty Shillings, or 


Miſpriſion. 
1 H. H. 653. 


7 


- 
* 


above, the ſame falſe, Sc. Act ſhall be Felony, &c. This Act not to exfend 
to Apprentices, nor any Perſon, under eighteen Years. L 
17. The laſt mentioned AR, and its Contimtiance, ſtood repealed by 1 E. 6. e 
. 12. bar were revived by 5 EL c. 10. but Clergy + the preceding 
ture" till Srat. 12 Aun. c. 7. which took it away in. ſuch; Cafe, upon Facts com- Seftion. 
mitted" in any Houſe or Outhonſe, except as to Apprentides under the Age of Apprentices 
fifteen Yeats robbing their Maſters. | In this Caſe, and all others, where à re- under fificen. 
pealed or expired Statute is re-enacted, the Indietment may conclude contra for- ©&* El. 750. 
mans Patuti or flatutorim, The Die if a temporaty” Sghite unexpired e 
continned, SL SSEFI8T 3 5 SHI 1 Thy 7 531 b 1 4 in VAR 1 : 
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212 — Felony. | 
Expoſition of 18. As to Goods delivered to the Servant, the Stat. F. 16. is a new Law: 
eb . But it was Felony at Common Law for the Servant to take his Maſter's Goods 
—_ feloniouſly, though under his Charge; as a Shepherd, Butler, &c. and an Ap- 
C. P. C. 105. prentice, Fc. may be guilty of this, and . at Common Law though the 

Soods be not — forty Shillings | 
e, 19. There is a Diſtinction which ſeems very nice in Dyer 5. 4 a. which how- 
C.P.C,c { ever we muſt allow for an Authority and good Law, becauſe the greateſt Law- 
1 H. F. Wo yers have allowed it. It is this: If a Man deliver his Servant a Bond to re- 
ceive Money ; - or deliver him Goods to ſell, and he receive the Money, and go 
away with it, this is not Felony at Common Law, nor by this Statute; and 
yet the Poſſeſſion of the Money by the Servant was by Law an actual Poſſeſ- 
ſion of the Maſter, ſo as to ſupport. a general Action of Treſpaſs, or upon the 
Cromp. 35. b. Statute of Winton, if this Money were taken by a Treſpaſſer or Robber. But if 
the Servant run away with Gold which he got for his Maſter's Silver, or with Shoes 
which he has made of Leather ſo delivered to him, it is Felony, And it ſeems, 
that if the Maſter's Wife deliver the Goods, it is Felony : For ſhe is his 


Miſtreſs. 


— n 20. Cutting down the new Powdike of Mar ſbland, or the old Powdthe of 


Stat. 22 H. 8. the Iſle of Ely, or any Part thereof, except for repairing it, is F * with- 
c. 11. revived in Clergy. 


Exporting 21. By Stat. 8 El. c. 3. no Man ſball bring, 8 ſend, receive, or take, 
Sheep alive, or procure to be brought, &c. into any Ship or Bottom any Manner of Sheep 
Oe alive, to be carried out of this Realm, or Wales or Ireland, or any of the 
Queen' s Dominions, upon. Pain of F orfeiture of all his Goods, a Moiety to the 
Crown, a Moiety to the Informer, Impriſonment, and.the Loſs of his left Hand; 
and the ſecond Offence to be Felony ; without Corruption of Blood or Loſs of 
Dower. Juſtices of Oyer and Terminer, Gaol-Delivery, or of the Peace, have 

5 8 . Power to hear and determine this Offence. It is ſaid (which is difficult, I think, 
Stawf. 37. g. to be underſtood, the firſt Offence not being made Felony) that Clergy i is al 
lowable as well in Caſe of l off the Hand; as in Caſe of Felony. See 

the Books in the Margin. 
Embezzling 22. By Stat. 31 El. c. 4. if any 12 the Charge or Cuſtody of any Ar- 
3 mour, c. of the King, Se. hall for Lucre, or Gain, or wittingly, adviſedly, 
and of Purpoſe to hinder his Majeſty's Service, purloin or convey away the ſame 
to the Value of twenty Shillings, at one' or ſeveral Times, it is Felony within 
Clergy, and without Corruption of Blood, Loſs of Dower, or Forfeiture of 
Lands, but during the Life of the Offender. 

Bigamy. 23. By Stat. 1 Fac. 1. c. 11. if any Perſon in England or Wales, being mar- 
ried, after marry any Perſon, the former Huſband or Wife being alive, it is 
F elony ; Proceedings, Trial, and Execution in the County where taken. Ex- 
Exception 1. cept, 1. Where the Huſband or Wife continually remains beyond Sea ſeven 
Vears. 2. Or abſents in the King's Dominions, the one not knowing the other 
to be living within that Time. z. Perſons divorced by Sentence in Spiritual 
Court. 4. Or whoſe Marriage is eclared void. by Sentence there. 5. Or who 

were 2... within the Age of Conſent, * No Corruption of Blood, Loſs of 
Dower, or Diſheriſon of the Heir. If he marry the firſt Wife out of the Realm, 
and the latter within the Realm, he is indictable; but ſtating the Caſe vice 
ver/a, the Law will be otherwiſe. The ſecond Wife is a good Witneſs, but not 
i the firſt. More on this Subject will be found in Title Bigamy. 
Going to fo 24. By Stat. 3 Fac, c. 4. going out of this Realm to the Intent to ſerve any 
a foreign State, &c. or paſſing over.. the. Seas and ſerving voluntarily there, ſuch, 
= edn, BY Sc. not having before. his paſſing taken an Oath (in the Act quod vide) before 
the Cuſtomer, Comptroller of the Poſt, &c. or their Deputy; or being a Gentle- 
man, or of higher Rank, or hath born Office of a Captain, Lieutenant,, ar other 
Place in the Camp, ſhall paſs, &c, before he. hath taken the Oath and given 
. 80. Bond, &c. it is Felony ; ; within Clergy. The Trial in the ane whence * 

ure. No Corruption of Blood, nor Zo of Dower,” 8 a 

Perſanatin By Stat. 21 Fac. 1. c. 26, acknowledging or rocuri to ac now- 
9 aged = Fine, 2 Deed inrolled, Statute 2 W Bail or 
4 Judgment 


en 
® RT Ov» 


Felony; 


| 8 in the Name of any Perſon not privy or conſenting; is Felony without 
f No Loſs of Dower, nor Corruption of Blood. Bail before a Judge i nn 
not Sothin this Law, till filed of Record?” but it is Felony” by 3 94 W. eee 
& M. c. 4. * 8 
26. 1 6 a good Caution to take it for — upon all the Lottery Acts, 8 Contr 
other Revenue Acts, that forging or counterfeiting Tickets, ſtanding Orders Ge 
Receipts, or altering the Number or principal Sum, or counterfeiting any Pl... n. 4 
ſon's Hand to ſuch Order, or bringing ſuch forged, &c. (knowing it to be 
| forged) to the Managers, Ge. with Intent to defraud the King or any Contribu- * * Ann. 1 
tor, is Felony without Clergy. And the ſame Rule may be obſerved as to the Sed. 1. c. 2. 
many Acts which appoint Variety of Stamps, that they make it Felony to forge a SEE 
any of them; or to reſemble the Impreſſion upon Parchment, Vellum, or Paper; z © fd 
or ſelling ſuch knowing it ſo to be, or uſing any Marks with Intent to defraud en 
the Crown of the Duty. 546 wW. 4 
M. c. 21. R c. 9. 9 Ann. c. 11. why 10 Ann, e. 19. 12 Ann. Sefl. 2. e. 9. 5 . 1. 6. 8. 


2 . By ſeveral Statutes, forging the Common Seal of the Bank of England, © Forging Com- 
or their Note or Bill, or eraſing it, or altering it, or any Indorſement thereon, &;. © * 
or tendering the ſame in Payment, knowing, Ge. Felony without Clergy. And 7&8 W. 3. 
the like of Exchequer Bills. See the Margin. yy be 85 iy 


c. 19. $.36.. 11G.1.c.9. FREE . 31. 9.78. aer, 5 Ann. c. 13. 7 Ann. c. 7. 9 Ann. c. 7. 
11 G. 1. c. 17. f. 12. 


28, By Stat. 8 & g W. 3. c. 25. it is made Felony to blanch Copper for Sale, Blanching 
or to mix blanched Copper with Silver; or knowingly to buy, ſell, or offer to Copper, Cc. 
Sale ſuch or other malleable Mixture of Metals or Minerals heavier than Silver, 
and wearing like Gold, or receiving or paying any Counterfeit, or unlawfully 
diminiſhed milled Money (not cut in Pieces) at lower Rate than it was coined 
or counterfeited for, No Loſs of Dower, nor Corruption of Blood. 

29. By 1 Ann. Sefſ. 2. c. 9. and 4 G. 1. c. 12. it is Felony for any Officer or Wilfully de- 
Mariner belonging to any Ship wiltully to caſt away, burn, or deſtroy the ſame, ſtroying Ships. 
or to procure it to be done, to the Prejudice of the Owner, or of any Under- 
writer of the Policy of Inſurance, or of a Merchant who loads Goods therein. 

30. And by 12 Ann. c. 18, made perpetual by 4 G. 1. c. 12. the making a 
Hole in a Ship in Diſtreſs, or ſtealing its Pump, or abetting it, or wilfully doing 
any Thing to its immediate Loſs, is Felony without Clergy. 

31. By Stat. 5 Ann. c. 31. Receivers of ſtolen Goods, knowing, Se. are Receivers of 
guilty, Sc. as Acceſſaries. ſtolen Goods, 

32. By Stat. ꝙ A. c. 16. to aſſault, wound, or attempt to kill a Privy Coun- Huh, Ee. 
ſellor in the Execution of his Office, is made Felony without Clergy. And by {117 un. 
9 A. c. 21. to counterfeit the Common Seal of the South-Sea Company, or their Counterfeit 
Bonds, or to alter them, or knowingly to offer to diſpoſe of ſuch with Intent to 5: S. Seal, Sc. 
defraud any Perſon. 

33. By Stat. 4 G. 1. c. 11. and 6 G. 1. c. 23. Offenders returning from Tran- Returning 
ſportation, or being found at large in Great Britain or Ireland before the Ex- — 
piration of their Term, or Licence from the King, are Felons without Clergy. 

And whoever takes a Reward under Pretence of helping any Perſon to ſtolen 28 0 F 
Goods, unleſs he apprehends the Felon, and gives Evidence againſt him at the cs 

Trial, is a Felon in the ſame Manner as if he had ſtolen them himſelf with ſuch 

Circumſtances as they were ſtolen, _ 

34. By Stat. 5 G. 1. c. 14. 6 G. 1. c. 17. 9 G. 1. c. 5. Felony without Clergy Countereit. 
to alter or counterfeit Army-Debentures ; or fraudulently to iſſue other than for DH 
the Sums certified, Or (by 6 G. 1. c. 18.) the Seals of the Aſſurance Compa- Se. Polls, 

i, or altering Policy, &c. or knowingly paying it away. And by 12 G. 1. F. I and S. 

32. the like Penalty for forging Eaft-India Bonds, South-Sea Bonds, &c. SITS; 

5. By Stat. 6 G. 1. c. 23. wilful and malicious n Sc. Garments, Sc. Wilful tearing 1 
in the Street, is Felony. 8 888 1 

36. By Stat. 8 G. 1. c. 22. counterfeiting the Name of, or perſonating a Pro- Perfonating, al 
prietor, or forging, &c. an Inſtrument to transfer Capital Stock, or to receive. ,,, 4 =— i 
; Annuity, Sc, F elony without *. 1 
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Weaver. 


_ \Nolony: 


37. By Stat. 12 C. 1. g. 34+ aſſaulting Maſter Wooll-Comber or Weaver; . 
whereby he receives bodily Hurt, for nat complying with illegal By-Lavys (Yee 


see Cloth and the At) or yritingior ſending threatning Letter for not complying, Se: a 


Clothiers. 


Tranſportation for ſeven Years. 


38. Maliciouſly deſtroying: Woollen Goods, in Loom or Rack, or, Rack 


| Flew the Hey 8h banged to dry; or breaking Tools, c. without Owner's Con- 


eaking.or entring by Force, Houſe or Shop for ſuch Puypoles, is 
Frlety poll — Clergy. id. 
39. By Stat. 1 G. 2. c. 19. 56.2. . 33. 86.2. c. 20. malicicadly- deſtraying 
Turnpike, or reſcuing Perſon! lawfully in Cuſtody for ſuch Offence, Felony 
without Clergy. Nor Corruption of Blood, Loſs of Dower, nor ' Forfeiture. 


And By 10 G. 2. c. 16. the. ike for the new Bridge to be built at el. 


Aſſault to rob. 


Inliſting, &c. 
ſor foreign 
. 


Diſcovery of 


the foregoing. 


Inſolvents 
perjuring. 


Continuance . 


of ſeveral 
Acts. 


Bar, Sc. fixed to any Dwelling-houſe, or 


miner. 

40. By Stat. 46. 2. c. 32. to ſteal, rip, Ce. with Intent to ſteal Lead, Iron- 
Building uſed therewith, or in any 
Garden, &c. F elony i in the Doers, Aiders, Abetters, and ſuch as buy or receive 
the ſame, knowing it to be ſtolen. 

41, By Stat. 7 G. 2. c. 21. aſſault with Intent to rob, Felony. 

42. By Stat. 9 G. 2. c. 30. Subject inliſting himſelf within Great Britain or 
Ireland, or any Perſon procuring a Subject to inliſt, or hiring or retaining any 


Subject with an Intent to cauſe him to inliſt, or procuring any Subject to go be- 


yond Sea, or embark with an Intent to be inliſted to ſerve any foreign State, &c. 
as a Soldier, without the King's Leave firſt obtained for ſuch Inliſting, is Felony 
without Clergy. And Offences committed out of the Realm may be laid, &c. 
in any County of England. 

43. If the Tſim Þ inliſted or inveigled to go beyond Seas, &c. ſhall in four- 
teen Days after ſuch Inliſting or Agreement voluntarily diſcover upon Oath, be- 


fore a Juſtice, &c. the Perſon or Perſons by whom he was fo inliſted or in- 


veigled, ſo as they may be apprehended and convicted of the Offence, ſuch Diſ- 
coverer ſhall be indemnified from all Penalties, Fc. Bid. 

44. By Stat. 10 G. 2. c. 26. for the Relief of inſolvent Debtors, Priſoners or 
Perſons taking Benefit of the Act, and perjuring themſelves thereon, Sc. are Fe- 
lons without Cler 
45. By Stat. 10 C. 2. c. 32. ſeveral penal Laws are continued, viz. 9 G. 1. 
c. 22, (commonly called the Black Af, which had been continued by 12 G. 1. 
and by 6 G. 2.) is continued to the firſt Day of September 1744, and from 


| thence to the End of the then next Seſſion of te 


Continuance, 


46. And (ibid.) a Clauſe in 6 G. 2. c. 37. (making it Felony without Clergy 
maliciouſly to cut the Banks of Rivers, or Sea-Banks, whereby Lands ſhall be over- 
flowed or damaged) is continued, for the Time mentioned in the next preceding 
Clauſe. And another Clauſe in the laſt mentioned Act (making it Felony with- 


out Clergy unlawfully and malicioufly to cut any Hop-binds, growing on Poles 


Continuance, 


Hunting: 
Deer. 
Firſt Convicti- 
on certified, 


in any Plantation of Hops) is to have the like Continuance, 
47. And (i1d.) all the Proviſions made in Stat. 9 G. 1. („pra F. 46.) for the 


more ſpeedy and eaſy bringing Offenders to Juſtice, and Concealers, &c. and for 


making Satisfaction to the Injured, their Executors, &c. and to encourage the 
Apprehending Offenders, and for the more impartial Trial, and all Reſtrictions, 
Limitations and Mitigations in that Act, ſhall be in force as to Offences by 
unlawfully cutting Banks, &c. or Hop-Binds, Sc. or by wilfully and malici- 
ouſly ſetting on Fire, or cauſing to be ſet on Fire any Mine, Pit, or Delph of 
Coal, or Cannel Coal, Se. And (ibid.) ſuch ſetting on Fire, or cauſing to be 
ſet on Fire, is made Felony without Clergy. 

48. And 5 J unlawfully Hunting, Cc. Deer, or Aſſaulting, &c. Keepers, 
in open Chaſes where Deer are uſually kept, Tranſportation for ſeven Vears for 
the ſecond Offence, and returning within the Time Felony without Clergy. Jo- 
ſtices of Peace to-certify the firſt Conviction under Hand and Seal to the 
ter-Sefſions of that County, and the Clerk of the Peace, on the Proſecutor's 
queſt, or of any other on the King's Behalf, ſhall briefly and in few Words, 
certify under Hand and Seal, a Tranſcript containing the Effect and Tenor 


«+ the firſt Conviction, which being — in Court 13 the County where 


4 See, Þ 


mein. 215 
the fecond Offence was commetted) hall be a fufficient Proof of tlie former 
Convictio . Wand G an run do ic, S116 dan 10 ie 

49. And (id.) Perſons armed coming into Foreſt, & c. inelaſed or not in- Coming to 
cloſed, wich an Intent to bunt, &c, Red or Fallow-Deer;/ and there unlawfully Beth. G. 
beating or wounding: any Keeper, &c, or his Servant, in the Execution of his 
Office, ſball be tranſported: for ſeven Veats, and returning within the Time, is 
Felony without Clergy. ,, 
Fo. There are certain general Rules concerning Felonies and Statutes con- Rulesconcers- 
cerning them, which it may be-uſefu} to the Reader here to mention; as, Cp. C. . 
Firft, That all Felonies, by Common Law, have the Benefit of Clergy: Expres = 
Therefore where a Statute enacts a Felony, and ſays, the Offender ball fuf- bot rn to ouſt 
fer Death, Clergy lies notwithſtanding ; and is never ouſted without expreſs * © Bs 
Words. * I bang av 1 [.. 8. tien ine ann tit | 
5. Secondly, A Statute enacting, that for ſuch an Act committed, there: ſhall Conſequences 
be Judgment of Life and Member, makes that Offence a Felony; and conſe- y- a 
quently induces Corruption of Blood, Eſcheat, and Loſs of the Wife's Dower, 
except where the Statute provides (as it often does) that there ſhall be no on 
Corruption of Blood, &c. And here Note, that ſaving the Blood from being 
corrupted, will of Courſe fave the Deſcent and the Dower ; but the Dower may 
be alſo ſayed by expreſs Words, ſaving to the Wife her Dower; although the Dower 
Corruption of Blood be not ſaved, And ſaving the Lands to the Heir, ſaves alſo f 47: 
the Wife's Dower, But notwithſtanding ſuch Saving, the Lands (as alſo his Lands. 
Goods) are forfeited to the King during the Life of the Offender : For, the Lord 
by Eſcheat cannot have them, becauſe the Inheritance is ſaved to the Heir; and 
the Heir cannot have them, becauſe there cannot be a Deſcent to him during the 
natural Life of the Anceſtor. alt n5 die] i AAAS. rio vv Ave 
. $2, Thirdly, Forfeiture of Goods is ſometimes provided againſt, as well as of Forfeiture of 
Lands: And in the preſent State of the Realm, it were to be wiſhed that ſuch G 
Saving might oftner be remembered in creating new Felonies: For, there are 
many worthy Families of very great Fortunes con fiſting wholly, or for the 
moſt Part, of perſonal Eſtates; and it may be too ſevere to ſtrip them of all, 
in many Caſes, where it may be very proper nevertheleſs perſonally to puniſh 
the Anceſtor, Surely the Facility with which perſonal Eſtates were forfeit- 
able at the Common Law, (and which appears in numberleſs Inſtances) was 
_ owing to their being, for the moſt Part, very inconſiderable. The Nobility 
and Gentry were not much intereſted in the Matter; or it could never 
have obtained, that on a fugam fecit found before the Coroner, behind a 
Man's Back, a Family ſhould be ruined, without being permitted to traverſe 
ſuch Finding. * 

53. Fourthly, Acceſſaries both before and after, are implied of Conſequence, Acceſſaries 
though not mentioned, in all Statutes which make Offences Felony. And this N 
Conſtruction, by Lord Cotes Opinion, extends to Acceſſaries after, even where C. P. 85 45. 
the Statute only mentions the Actors, Counſellors, Procurers and Abetters to be 17 Ray. 416. 


Felons. Concealers are guilty of Miſpriſion of Felony. Gl J 72, * 
| | C.2. 5 H. 4. £ 4. Stamf. N. C. 44. b. cont. 


54. Fifthly, When an Offence by Name is made Felony, all that are pre- Who Princi- 

ſent, aiding and aſſiſting, are virtually made Principals; though only one does pals of Courſe. 

the Fact. But this Rule does not extend to Counſellors, Procurers or Abetters, C. P. C. 61. 

unleſs preſent ; therefore, if abſent, they are only Acceſſaries, unleſs by expreſs R 

Words they are all made Principals. | 
55. As to the Point of Clergy, there may be a Difference between the Princi- Cafe vpon Sta- 

pals mentioned in the Beginning of the next preceding Section. As thus, A. B. A d 

and C. are indicted ſpecially upon Stat. 1 Fac. 1, C. 8. ſetting forth, that A. felo- di 86 

niouſly ſtruck and ſtabbed D. not having any Weapon drawn, nor having firſt | 

ſtricken, and that B. and C. were aiding and abetting; though A. B. and C. 

are all Principals in Manſlaughter at Common Law, yet A. only that gave the 

Stroke is ouſted of his Clergy: Therefore, on that Indictment, if it be found, 

(not that H. but) that B. gave the Stroke, and that A. and C. were aiding and 

abetting, they all three ſhall have Clergy, And yet it would be otherwiſe upon 2 H. H. 344. 


a gencral 


4 . 


216 Feline, | 
a general Indictment of Murder. The Reaſon of the Difference, is upon the 
Words of the Statute which. ouſts him that ſo flabs, &c. and the indkenment 
muſt bring him within the Statute. bn een 
Trial ofPeen. 56. Serthiy, In all new” Treaſons and Felonies the Trial of Peets is to be 
C. P. C. 39. by their Peers; and ſo of Miſpriſions of Treaſon: But for leſſer Offences 
they ſhall be tried by a Jury, unleſs in Caſe of an Impeachment in Par- 
liament. | NT. 0-8. 4442; W 
Feng, /. Srventliy, Where a Statute makes a ſecond Offence Felony, there muſt 
C. P. C. 46. be, 1. A judgment given for the firſt Offence,” 2. The ſecond Offence muſt be 
C Ls C 172. committed after the Judgment given for the firſt : Therefore a Verdict only find- 
> Tat 4. ing the firſt Offence is not enough. | . l | 
CP. Cab, 1929 1podiive boftuo wont & Di £ QOtnge e ee 
Trial, where. 58. Eighthly, A Statute making a Felony, and giving a Trial in the County 
CL. P. C. 86, where the Offender is taken, is but cumulative; - and the Trial may be where the 
<7. 88. Offence was committed: Unleſs there be negative Words in the "Statute. 80 


Stat. 3 H. 8. | | 
mY 4 % Stat. where an Offence is enacted to be Felony, that was ſo enacted before, with ſome 


YI. }. ©: be jungs: "+ bd | | f 8 
2 Alterations: This is but cumulative, and no repeal of the former, We 
c. 4. & Stat. 1 Jac. c. 7. | 1 N 


— of FE pg. Ninthly, Where an Act is grafted upon 2 former Act, for the better Exe- 
Baſs oo E. z. cution of it, a Repeal of the former virtually repeals the latter, NOT.” 
c. 1. & Stat, 2% E. I. e. 1. CPC %. oh AR” Op | 


dne diſco 60.) Tenthly, Where a temporary Statute is diſcontinued, and revived by a 
n Act, the Indictment may conclude the Offence to be contrary to the Form of 
the Statute, or, of the Statutes [either ſingular or e in ſuch Caſe made and 

provided. But before the Law for turning the Proceedings into Engliſb, &c. 

| Where there was any Doubt in ſuch Caſe; in drawing the Indictment, there was 

an eaſy Trick to ſalve all, by Abbreviations, thus, contra formam flatut. in hu- 

juſinodi Caſu edit. & provis. But Officers, &c. having loſt that Advantage, muſt 

be the more careful to inform themſelves whether they ought to go upon one 


Statute or more. 

Olence partly 61. FEleventhly, An Offence done, partly in the Kingdom, and partly out of 
of Kings the Kingdom, is made Felony by Statute, the Trial to be where the Crime was 
| committed : That ſhall be underſtood, where that Part was committed within 


dom. 


C2. ©. $6. s 
der the Kingdom. 


C. 2. 


New Felonies 62. Twelfthly, New Felonies by Statute extend not to Infants under fourteen 


A of Age. Neither are ſuch Felonies indictable as Treſpaſſes. 
OW. m. 
465. a. TIA. Ray. 712, 981. 


King in Sta- 63. Thirteenthly, Our Law ſeems to have a good deal of Difficulty, whether 
rates, whether to conſtrue the Word King, as perſonal to the then King, or as extending to his 


to extend to f d a : 
Succeſſors. Succeſſors: But by duly obſerving the enſuing Differences, we arrive at ſome 


12 Co. 48, Certainty of Conſtruction. A Grant during the King's Pleaſure, of an Office 
Cp. C. 6. 86. which concerns the Adminiſtration of Juſtice, is determined by the King's Death: 
1 H. H. 100. But the like Grant of an Office of another Nature doth not fo determine, 
2 „ without ſome Act or Declaration of the Succeſſor to that Purpoſe. But, regu- 

3. l lorh, in Acts of Parliament, the Word King extends to the Succeſſors. And 


6. . 
Stat. 7 H. 7. this Conſtruction has obtained, even upon Statutes where the Preamble ſeemed 


- 4 


= 


2 23 H. 8. perſonal to the then King: As the Reader will find by peruſing the Statutes and 
c. 4. other Books in the Margin. | 

12 Co. 109, i | 

* 64. Fourteenthly, Notwithſtanding the general Rule delivered in the next fore- 


of Offen 
—_ nue during the King's Pleaſure, it is not ſafe to proceed upon it after the King's 


Death. There are ſome ſuch Continuances of Miſdemeanours ; but capital Of- 
fences are uſually either made perpetual, or continued for a certain Number of 
Years, or to the End of the next Seſſion of Parliament, c. Sz 


728 going Paragraph, if an Act ſhould create a capital Offence, and limit it to conti- 


ng 65. What 
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eme Cobere. 247; 

6% What is adviſcable for Juſtices of the Peace to do in relation to bailing Bailing. 

Perigns accuſed is to be found under Title Bail, not omitting to conſult Title 
lergy. reer C Jr ene n A ET 

11 Whatever Felonies are not collected under this Title will be found under 

Title Ball, Clergy, or ſuch Title as they particularly relate to; as Cloth, 

Deer-ſtealers, &c. 3 ren N ee 
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950 Feme Covert. 
1. Abr of Peace upon demand may grant a Man the Surety of the Surety for the 


Peace againſt his own Wife. If a Man threatens to kill his Wife, 9 1 


outragiouſly to beat her, or if ſhe hath notorious Cauſe to fear that he will do ſo, 


LY ww i 


* 4 


the Surety of the Peace ſhall be granted her; and for the like Cauſes the Surety. + | ak | 


of the Peace ſhall. be granted to the Huſband againſt the Wife; and if ſhe can-, 


> : 


not find Sureties ſhe ſhall be committed till ſhe find Sureties ; and a Juſtice of Dalt. 6:68. 
Peace, upon his own Diſcretion, may in either of the ſaid Caſes between Huſ- 
band and Wife (eſpecially happening in his Preſence) grant Surety of the Peace. 
And it may be granted againſt a Feme Covert at the BA of any Perſon, and, 
ſhe ſhall find Sureties ut /upra :. For ſhe cannot be bound herſelf; and if ſhe en- 
ter into a Recognizance, though along with her Huſband, it is void as to her, 
even though ſhe ſhould out-live him, e b. 


2. If a Number of Women flock together of their own, Heads, this is not : Where pus 
Riot, &c. unleſs they aſſembled to do ſome unlawful Act; as where a Number Migemeans -- 


of them in Men's Apparel riotouſly pulled down a lawful Incloſure, this was en. 


puniſhed as a Riot. Women Covert are held to be within the Statute of Mer- — 


ton, c. 6. for Raviſhment of Wards; and within Stat; Neſim. 1. c. 20. of Male- Dalt. c. 88. 

factors in Parks; and within Stat. 8 H. 6. of Forcible Entry; and within Stat. — * 

1 El. c. a. & 23 El. for Recuſancy. PAR 3 * 
3. If a Feme Covert, without her Huſband, be indicted of a Treſpaſs, Riot or Feme Covert 


other Wrong, there ſhe ſhalt anſwer alone, and alone be Party to the Judgment; — 757 1 


and in ſuch Caſe the Fine ſet upon her ſhall not be levied upon the Huſband ; crininalirer. 


yet it ſeems that after the Huſband's Death, ſuch Fine ſhall then be levied of the 2 Ce. 72. 


Wife herſelf. Impriſonment or other corporal Pain, where it is due, ſhall alſo 13 


be inflicted upon the Wife only, and not upon the Huſband for the Wife's Act 22 Aff. 87. 
or Default: And yet in an Action brought againſt them for a Treſpaſs done, or = . 
a Scandal publiſhed by her, it is otherwiſe, OO TT 


4. A Feme Covert ſteals Goods by the, Compulſion or Conſtraint of her Huſ- e in 
band, this is no Felony. in her; for, the Compulſion ſh: It excuſe her. But yet if by by 4 
the Compulſion of her Huſband ſhe commits Murder or Treaſon, ſuch Compul- of her Huf: 
ſion ſhall not excuſe her; becauſe of the Heinouſneſs of theſe Crimes. If ſhe fate wang, bal : 
by the Commandment or Procurement of her Huſband (without any Conſtraint) Fitz. Obie. 
this has been held to be Felony in her, f. e. that ſhe is the Principal, and her 160, 199. 


Huſband only Acceſſary. But Mr. Stamford feems of another Opinion. I take OE, 


it to be the daily Practice at the Oli Bazly, where Huſband and Wife together at Mur- 
commit a Felony (leſs than Murder) to acquit the Wife, if ſhe proves her Cover- = and Tres 
ture; for, the Preſumption is, that being in his Company at the, Time, ſhe did Marrow's 

it by his Coercion, Which Point is doubtfully laid down by Dalton, c. 104. Led. 12. 
and he cites ſeveral Precedents to the Contrary z. which. I take not to be Law, 3 4 11 6 
But however his Advice is certainly Right, that in ſuch Caſe the Juſtice commit 26, 27. Bis 
them both: And this for a Reaſon. (among others) which he does not give, ig, Smt. 26. 

. X 3 ; , \ Dah gf 7 20 II and Lamb. 
becauſe, the Juſtice ought not to take upon bim to judge whether they were real- Fiez Coron. 
ly married or not; it being a Matter of Fact properly cognizable by the Jury, 166. 
Alſo he ought not to anticipate the Trial, by taking upon him to determine that — * 4 
the Huſband and Wife were together and conſenting when the Felony was the Commit- 
committed ; for, poſſibly the Jury may be of Opinion and find that they were ment. 
not together; or that although they were in the ſame Room, or other Place, 
yet the Wife of her own Head, without her Huſband's Knowledge, committed 
the Fact; and then it will be her l and not his. The Truth * e 


3 * 
4 
"Is 


* 


- 


Feme Covert; im Ferrets. ers. * 


"Ke Cafes, juſtices of the Peace ate not to try and determine the Fuck; they 
are obly to ſee that there be probable Catife to pitt the Perſon' accuſed! to anfwer: 
In like Manner as the Grand Jury does not try the Fact, but only i r 8 whether 
there be prima facie ſuch an Appeatance of Guilt as to render it ft to pat the 


? Patty t6 a more exact and ſtrieter Inquiry. 
* 5 As was mentioned in $. 4. a Feme Covert by herſelf, ( the Huſband not 


N knowing of it) may commit Larceny, and be either Princi | or Acceſſary : As if 
ſhe ſteals another Man's Goods; or receives the Thief that ſtole them; or re- 
ceives ſtolen Goods into her Houſe knowing them ſo to be; or locks them up in 
her Cheſt or Chamber, her Huſband not knowing of it. And in ſuch Caſe, if 

ber Huſband as ſoon as he knows it, leaves his Houſe and her Company, and 

Figs. Cen. makes his Abode elſewhere, he hall not be charged for her Offence other wiſe 

* . the Law will impute the Fault to him and not to her. | 

Cannot com- 6. Goods are delivered to the Huſband to keep, and the Wife ſteals chem, it 

Goods in er is no Felony : But if the Huſband had delivered them to a Stranger, and the 

Wife had taken them felonioufly out of the Poſſeſſion of the Stran nger, thi this _ 

Po 6. been Felony in the Wife. The "Wife cannot be a Felon of the 

' —＋ 4 Huſband ; and if ſhe takes them ſecretly, and delivers them to 1 Stranger 8 

_ Coron. knows of ſuch ſecret taking, yet it is not Felony in the Stranger: (Q2ere, if he 

„ be her Adulterer.) But if a Man takes away another Man's Wil againſt her 

Stmf. 1. Will, with her Huſband's Goods, it is Felony by Stat. Weftm. 2. c. 34. and fo 

* TAR, jt is, if he take her with her Huſband's Goods apainft her Huſband's Will. 

— A Wife receives her Huſband whom ſhe knows to have committed Larceny, 


Dalt. 
Not Aeg this does not make her Acceflary to the Fact. 
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to her Huſ- 
band's Felony. LLELOLIEET . 13k . Dr. enen R 
| F errets, See Game, 
daaikiamal ad ach fat eee raike Sud aca) 45 Gow 
Fines to be INES ſet for Offences pw ou ght to be teaſonable 1 juſt, and 
maine, according to the Quantity and "of the Offence, and not Eecefiive ; 


Magna | Aba this is ſo directed by many. Acts A arliament. Ide Reafonableneſs of 
3 x. them is in the judgment of thoſe who have Authority to impoſe them. 
on Where many Offenders are guilty of a Riot, or the like, the Fine mult 
11 Cage. not be impoſed upon all the Offenders jointly, but upon every Offender ſeverally. 
| except in ie But it is otherwiſe in ſome Caſes, as upon a Town for the 355 of a Murderer, 
cial ae. Se. This is by Reaſon of the Tncertaint) of the Perſon, and 2 the Infinity of 

their Number. 80, for a great Riot an Murder comimitted in London, when 

Doctor Lamb was Kitlea, the City was fined one thouſand Marks upoh an Infor- 
0 in the King's Bench. ; Pajeb, 8 Car. 1. 

ons pon a Motion, to fubtnit to a finall Fine after a Cohfeſſion of the In- 

. Aden. which Was for an Affault, the Court took this Differerice between 

u confeffing an Indietment, and being found guilty; in the firſt Cafe a Man may 

| gg fidavits to btove | on Aſault upon the 1 in Mitigation of the 

ie! Bat other wie it is 1 5 the Defendant is found guilty ; for, the Entry 

Farreſ. 40. upon a Confeffic on, is only but . he will not conterid with our Lord the King, and 

7 25 51:1 »| BUES 19 4 on the Favoar of. the Court. | Salk. If a Fine is ene by a 

50" - VMawE, ourt. can never mitigate it, "unleſs Ks Statute expreſly gives ſuch 
Power, as is freq quent! in the Exciſe De 1 

phe: oof 8 + If a Froledutor accepts Coſts from the Deſendant, it ſhall be underſtood he 

ies took then by way of Satiskscton for the Wrong; therefore he ſhall not in ſuch 


Coſts, &c. 
2 Hawk, P. C. Caſt 3 his Fine. But this Rule does not extend to Colts given by 


292. Sy | | 5&6 


* Fines. Fire. . 
ge. on removing a Caufe by Certiorars ; for in that Caſe, Wie Pro. 
cater his a Right to ſuch Coſts by the expreſs Words of the Statute: And me 
Defendant can claim no Indulgence for having paid them. OO . 
7 As in the Courts at NMninſter, a Fine is under the Power of the Court, Mitigation of 
and may be mitigated in the ſame Term in which it is ſet, becauſe the Whole 
Term as to this Putpoſe is confidered as only one Day in Law ; fo I take it, it C. L. 8% 
may be done during che Seſſions of the Peace, as to Fines ſet there. An exceſſive 
Fine impoſed at the Seſſions may be mitigated in the King's Bench. i Vent. 336. 


Fire. 

1. Thx Church-wardens of every Pariſh within the Bills of Mortality ate Church war- 
to make, place, and fix, at the Charge of each Pariſh, upon the Mains gem oor. 
and Pipes belonging to Water-works, fuch and ſo many Stop-blocks of Wood vid. polen 


L. 


with a two Tnch-plug ; or ſuch and fo many Fire-Cocks where they think fit; 5. 2. 

the Top of the Stop-blocks to lie even with the Pavement : And they may fix a 

Mark or Wiiting in the Front of any Houſe over againſt the Places where ſuch 

Stop-blocks and Fire-cocks lie, and keep an Inſtrument in each Houſe where Vid. poſtea 

the Mark is to open the Plug or Fite-cock. The Stop-blocks and Fire-cocks > 1 

to be Kept in * at the Charge of each Pariſh, and the Plugs by the Owners and keep an 

of the Mains and Pipes. Each of the Pariſhes to Have and keep in good Order mam 

in ſome publick Place a large Engl, and alſo a Hand- engine to throw up Wa- 22 

ter for extinguiſhing of Fites; and alſo ſhall provide, keep and maintain one Lea- An Enghie, 

ther- pipe, and Socket of the ſame Size as the Plug or Fire-cock. In Default of G. 

making, Cc. having and keeping, &c. Church-wardens forfeit ten Pounds, a Penalty 16/. 

Moiety to the Informer, the other to the Overſeers for the Uſe of the Poor; to H 

be levied by Warrant of two Juſtices, by Diſtreſs and Sale, Sc. The Turn- Two latest 

cock belonging to ſuch Water-work whoſe Water ſhall be found on, or firſt 5. 1 on 

come into the Main or Pipe where the firſt Plug ſhall be opened, at any Fire, Reward for 1 

ſhall be paid ten Shillings by the Church-watdens where the Fire happens; f Water. j 

and the firſt Engine-keeper which brings in a Pariſh Engine, to help to extin- Vid. poltea 

guiſh a Fire, in good Order and Complete, with a Socket, Hoſe and Leather- Ita, G.. 

ipe, {hall be paid thirty Shillings; . the Keeper of the ſecond Engine twenty Engine. 
ings ; and the third ten Shillinps, by the Church-wardens where the Fire 

happens. In Default of Payment Diſtreſs and Sale by Warrant of two Juſtices, 

Stat. 6 Hun. c. 31. 1 Wl Bon . OO | 

2. The AR of 6 Anm. K. 31. (pra) conſiſts ef many other Patticulars; but United Fa- 

it will beſt anſwer the Reader's Purpoſe to ſte how thoſe already mentioned are al- . 

tered, Explained or enlarged by Strat. 5 Ann. c. 17. which declares, that united 

Pariſhes in London (as to this Putpoſe ) are but one Pariſh: And Veſtries may 

order more than one Engine to be kept in united Pariſhes or any large Pariſhes 

within the Bills of Mortality. A Key to open the Stop-cock, and a Pipe for 

the Water to come out, are to be left at the Houſe where the Notice of the _ __ 

Fire-plug is. The Rewards to Turn-cocks and Engine-keepers (mentioned in Rewirds paid, 

the firſt Section) upon a Fire happening within London or its Liberties, ate not 2, Or. 

to be paid without the Approbation and Direction of the Alderman of the 

Ward, or his Deputy, or two Common-Council- Men of the Ward; and are 

alſo to be paid to the Keepets of other large Engines beſides Pariſh Engines. 

Church-wardens, Overſeers of the Poor, and Inhabitants, in Veſtry duly fam- 

moned, itt the Pariſhes within the Bills of Mortality, are to make Rates for the Rates to be 

above Ends (vz. F. 1, 2.) which are to be confirmed, levied, and ac- 4e. 

counted for as Poor Rates, and are ſubſect to the like Appeal. Where Stop- 

blocks with Plugs or Fire- cocks are removed or altered, the Owners of the Pipes 

at their own Charges are to fix Stop-blocks, Cc. upon the new Pipes, and 

the Key and Pipe where the Church-wardens appoint fhaff be removed to the 

Houſe where the Notice of the Flre- plug hall bee. | 

3. The Firemen of the Inſurance- Offices, not exceeding thitty to tath Office, Firemen pro- 

are” protected frotm being impreſſed, by 6 Anm. 7.31." And by the fame Act, if impeding. 


any 
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Fir Houſes any, Servant, W 3 or Carelefneſs, fires. or cauſes wit fired a 
by Dwelling-houſe, or Out-houle, on Conviction by Oath of one credible Witneſs. 
Toe! n before two Juſtices, he forfeits one hundred Pounds, to be paid to the Chu. 
wWardens where the Fire happens, to be paid among the Sufferers; and on Default 

or Refuſal to pay immediately after Conviction, the ſame. being lawfully. de- 


- Puniſhment. manded by the Church-wardens, he ſhall by Warrant of two, Juſtices be com- 


mitted to ſome Work- houſe or Houſe of Correction, for the Space of eighteen 
Months, there to be kept to hard Labour. | 

Party-Walls, 4. The former Manner of Building without Party-Walls, and with Cornices 

no Cornices. in Front, tended to ſpread Fires when begun, therefore by the Act in 5. 3. 

after the firſt of May 1708. Houſes erected and built upon old or new Founda- 

tions in any Place within the Weekly Bills of Mortality muſt have Party-Walls 

between Houſe and Houſe wholly of Brick or Stone, [Houſes on London-Briage 

are excepted by 7: Ann, c. 17. ] and of two Bricks Thick at the leaſt in the 

- - Cellar, and  Ground-Stories, - and thirteen Inches Thick | upwards from the 

Foundation quite through all the Stories of each Houſe, and eighteen Inches 

above the Roof, No Mundillion or Corniſh of Timber or Wood under the 

—— alt Eaves ſhall. be made in any new Houſe ; but all Front and Rear-Walls of every 

een” Houſe ſhall be built of Brick or Stone, to be carried two Feet and an half 

above the Garret-Floor, and coped with Stone or Brick. If new Houſes (within 

the Places above) be built contrary to the Intent and Meaning of this Act, the 

5 Owner, and Head- builder or Workmen who undertake ſuch Building or Work, 

1 * each of them forfeits fifty Pounds for each Default, a Moiety to the Informer, 

a Moiety to the Poor of the Pariſh wherein ſuch Building i is erected, by War- 

Two Juſtices. rant of two Juſtices where the Building is erected or Workmen inhabit, by Di- 

* By 11 Gr. ſtreſs, &c. upon due Conviction upon Oath, or upon the View of one or 

< 28: 6. 8, 0. more ſuch Juſtices, rendring the Overplus, if any be. For want of Diſtreſs, 

22 Impriſoment by Warrant of two Juſtices, till Payment; the Share appointed 
is to de before for the Poor, to be paid to the Church-wardens, Vide poſtea. 


two Nele 
at che leaſt. (See that Act for many more Directions for building.) 


Party-Walls, 5. By 7 A. c. 17. after the firſt of May 1709. all Houſes 2 and built 

building” on either upon old or new Foundations in Places comprized within the Bills of 

old or new | Mortality, except on London-Bridge, and the River Thames below Bridge, ſhall 

Foundations. have Party-Walls between Houſe and Houſe, wholly of Brick or Stone, ex- 
cept Door-Caſes, Windows, Lentils, n Story-Poſts, and Plates, 

ok two Bricks Thick at leaſt in the Cellar, and one Brick and a half Thick u 

No Beams in wards to the * ng the Garret-Floor ; Gable-Ends to be one Brick in — 

_— and eighteen Inches above the Roof; no Beams or Rafters ſhall lie or ſtand, or 
be in the Brick- Works of the Gable-Ends. Party-Walls built after this Act 
ſhall be built nine Inches on each Man's Ground. This Act gives many more 
Directions, but the Penalty is not before a Juſtice of Peace, I therefore 
leave. ii. 

Duty of Con- 6. Upon the breaking out of any Fire within thike and We eftminſter, all 


1 Conſtables and Beadles (upon Notice thereof) are immediately to repair to the 


(Cale of Fire. Place where the Fire happens, with their Staves, and other Badges of their Au- 


thority, and be aiding and aſſiſting in extinguiſhing the Fire, and cauſing People 
to work at the Engines, and in preventing Goods being ſtolen. They are to 
ſeize and apprehend all ill- diſpoſed Perſons whom they fd ſtealing or. pilfering 
from the Inhabitants: And they ſhall give the utmoſt Aſſiſtance to help the In- 
habitants to remove their Goods. 6 Ann. c. 31. 

7. The Act 11 G. 1. c. 28. is mentioned in the Margin to 8. 4. It contains 
many Directions, ſome concerning Party-Walls, and Pipes for conveying 
the Water; but as the Penalties are not recoverable before Juſtices of Peace, 
ſee the Act at large. There are in the ſame Act ſome Matters referred to 
Juſtices, concerning pulling down Party-Walls; ; but that is to be tranſacted 
the next General or Quarter-Seſſions. There is another Clauſe giving ſome 
Time to Offenders againſt the Stat. 6 A. to make good the Defects, and 

A rota? avoid the Penalties: But at this Time, this Clauſe is obſolete. See the Act 
e C. 28. it e to London, 2 imine, the Bills of Mortality, the 
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Pariſhes of Sr. Mary le Bone, Paddington, Chelſea, and St. e "exttept lese 
Houſes on e and on the River of 7 bames below Ry ad hcl ed 


8. A Warron 4 bv Juſtices to Alain the 1 for not paying thr 
| bin to an ee 3c” 


Midduſex 1 it hath been proved before-vs Sir 7. 0 and Sir 7. 1. n 
of his Majeſty's Juſtices of Peace for the County of Middleſex,  _. 
by the Oaths of John Nokes 4” Thomas Stiles two credible Witneſſes, that on 

the firſt Day of this Inſtant a Fire broke out in Glouceſter-ſtreet in the Pariſh of 

St. George the Martyr in the ſaid County, and that R. N. being the Keeper of 

a large Engine did bring the ſame in good Order and complete with a Socket, 

Hoſe and Leather- pipe, to help to extinguiſh the ſaid Fire, and that he was the 

firſt Engine-keeper who brought an Engine to help to extinguiſh the faid Fire; 

and that he the ſaid R. N. hath demanded of John Doe and Richard Roe, Church- 

wardens of the faid Pariſh, the Sum of thirty Shillings for his ſo firſt bringing 

the ſaid Engine, according to the Form of the Statutes in ſuch Caſe provided; 

and that the ſaid John Doe and Richard Roe have refuſed, and each of them 

hath refuſed to pay the ſame: Now theſe are to authorize and command you 

to diſtrain the Goods and Chattels of the ſaid John Doe and Richard Roe, and 

by Sale thereof, or of ſo much as may be ſufficient for that Purpoſe, you levy 

the Sum of thirty Shillings due to the ſaid R. N. as aforeſaid, and that you pay 

over the ſame to him, returning to the ſaid John Doe and Richard Roe the Over- 

plus of the ſaid Diſtreſs, and of the Money arifing by the Sale thereof, if any 

there be, and for ſo doing this ſhall be your ſufficient Warrant. Given, Sc. 
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Fiſh and > Fiſhing, 1 5 


Na Perſon of what Eſtate, Degree or Cofdition ſoever, with any £ Fibing wh 
Manner of Net, &c. or by any other Device, Engine, &c. ' heretofore Mill-tails, 
or hereafter made or deviſed, ſhall take and kill any young Brood, Spawn or Cc. for young 
Fry of Eels, Salmon, Pike or Pikerel, or of any other Fiſh, in any Floodgate _ _—_—_ 
Pipe at the Tail of a Mill, Wear, or in any Straits, Streams, Brooks, Rivers Salmons, &c. 
freſh or ſalt, nor by ſaid Means or otherwiſe, in any River or Place above f pe- in n, 
cified, take and kill any Salmons or Trouts not being in Seaſon, being Kepper- 
Salmons or Kepper-Trouts, Shedder-Salmons or Shedder-Trouts, Stat, 1 El. 
CSIR . 
| 1 No Perſon, Cc. ſhall, by any of the Means aforeſaid, in any of the Ri- Two — 
vers or Places above- named, take and kill any Pipe or Pikerel, not being in 28 
Length ten Inches Fiſh or more; nor any Salmon not being in Length ſixteen teen, Trout 
Inches Fiſh or more; nor Trout not pn _ Inches, nor Barbel not being Skt, Tc. 
twelve Inches in Length or more. Did. F. 2 
3. No Perſon ſhall fiſh or take Fiſh with any Manner of Net, Trammel, or Size of Meſh- 
other Engine, Device, Ways or Means whatſoever, in any River or other ©: 
Places above-mentioned, but only with Net or Trammel whereof every Meſh or 
Mask ſhall be two Inches and an half Broad, Angling excepted. Bid. g. 3. | 
4. Provided that in all ſuch Places where Smelts, Loches, Minnies, Bulheads, Except for 
Gudgeons or Eels, have been uſed to be taken and killed, that, only for taking ben af rin, 
of them, it be lawful to uſe ſuch Nets, Lepes, and other Engines, Devices, 
Ways and Means as heretofore have been uſed, &c. ſo that the Perſon uſing 
ſuch Nets, &c. do not take, kill or deſtroy any other Hin with ſaid laſt men- 
tioned Nets or Engines. Bid. 8. 4 a 
5. Offenders againſt any of * Points above rehearſed, loſe and forfeit for Penalty. 
every Offence, twenty Pounds and the Fiſh ſo taken, and the unlawful Nets, &c. 
wherewith ſuch Offence was done. Lid. 5 5. 
6. Lords of Leets may inquire of the Offences contrary to > this ane, in eie in 
ee as other — PIER there. 1bid. $. 8, | | 
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8 ein the „ Lend) of the Legt, to be levied 


by Jury there. a4 Amerciaments for Affrays there ; and the Steward who. does not give this Act 


in charge forfeits forty Shillings, a Moiety to the King, the other to him that 
will ſue: And the Jury there wilfully concealing faid Offences, forfeit twenty 
Shillings each Juror, ſuch Concealment being found by another Jury which the 
| Steward may impanel to inquire thereof; to be levied as above. Bid. 5. 9, 10. 
Juſtices in g. If the Offences above-mentioned touching the taking, killing or deſtroying 
ore th of Fiſh; or Fry or Spawn, be not preſented at the Leet where committed, 
within one Year next after the Offence, Juſtices of Peace in their Seſſions, Ju- 
ſtices of Qyer, &c. and of Aſſize in their Circuits, may inquire, hear and deter- 
mine all Offences againſt this Act: Saving to all Perſons and Corporations their 
Rights, Cc. Inquiry and Puniſhment of ſaid Offences. Bid. g. 11, 12. 
9. The above Stat. of El. is made per by Stat. 3 C. 1. 6.4. 168 4, 
except the thirteenth Paragraph, which I have therefore omitted. 
Cutting Dams 10. If any Perſon by N Night or by Day unlawfully without Authori | breaks, 
nom_—_ down, cuts out or deſtroys any Head or Dam of any Ponds, Pools : Motes, 
Stagnies, Stores or ſeveral Pits wherein Fiſh are, or happen to be put in or ſtored 
withal, by the Owners or Poſſeſſioners thereof; or wrongfully fiſhes in any of ſaid 
ſeveral Ponds, &c. to the Intent to deſtroy, kill, take or ſteal away any of the 
Peralty. fame Fiſh againſt the Will, Mind, or Pleaſure of the Owners or Poſſeſſioners; 
not having lawful Title or Authority ſo to do, being lawfully convicted at the 
Suit of — King, or Party grieved, ſhall ſuffer Impriſonment of his Body by 
the Space of three Months; and ſhall yield treble Damages to the Party grieved ; 
and after ſaid three Months expired ſhall find ſufficient Sureties for his good 
Abearing againſt the King, his Heirs and Succeſſors, and all his liege People, 
for the Space of ſeven Years after; or ſhall remain in Priſon without Bail or 
2 until he finds ſufficient Sureties as aforeſaid. Stat. 5 El. c.21.F. 2. 
For more of the laſt mentioned Stat. 3 El. c. 21. ſee Title Deer- 
geaters §. 5, 6, 7. which are to be read in this Place, and underſtood as the 
Breaking Context with the next preceding Paragragh. See alſo in Deer-ſtealers 46. 
againſt breaking down the Head or Mound of any 
Fiſhpond, &c. whereby the Fiſh are loſt or deſtroyed; and alſo againſt un- 
lawfully ſtealing or taking away any Fiſh out of any River or Pond. 2. 
3 Whether the Offender muſt be armed or diſguiſed. Lord Cote gave us the 
Law as follows: No Larceny can be committed of wild Beaſts, or of Fowls 
H. P. C. 6, what be wild, or of Fiſhes that be at their natural Liberty in Riyers or great 
“ Waters; becauſe they be in nullius bonjs, But by the — Book, 1 10. and 
other Authorities, it is otherwiſe if he take them out of a Trunk or Pond. 
Nu. and ſee H. H. P. C. 511. contra. But the ſaid Statute of 9 G. 1. c. 22. 
has removed the Doubt as to Ponds, and ſuch Rivers, where the Taking is un- 
lawful; which I take to be all private Rivers contradiſtinguiſhed from navigable 
Rivers: For, of theſe latter the Fiſhery is equally free to all the Subjects, or 
Narro. rather belongs to the Crown. By navigable Rivers we are to underſtand no 
greater Part of them, than as far as the Tide ebbs and flows; for where the 
Tide does not ebb and flow, and in all Rivers not navigable, the Terre-tenants 
of both Sides, of common Right, are Owners of the River, and have the Piſ- 
Calliz on Sew- cary, Yet a Subject may have the free Fiſhing in the Royal Streams by Cuſtom 


Tad honda, and Preſcription. The Mayor and Citizens of London have a Grant of the River 


5 Thames by Charter. 
Time for t- 132. By 13 E. 1. Stat. 1. c. 47. Salmons ſhall not be taken from the Nativity 


king Salmons. Of our Lady unto St. Martin's Day. And young Salmons ſhall not be taken 
nor Jeftzoyed by Nets, nor by other Engines at Millpools, from the Midft of 

April unto the Nativity of St. John Baptiſt. Overſeers of this Statute being aſ- 

Penalties. ſigned and ſworn ſhall puniſh the Offenders ; for the firſt Offence, by burning 
their Nets and Engines; for the ſecond, by Impriſonment for a Quarter of a 
Year ; for the third, by Impriſonment for a whole Year. The Puniſhment to 

"a Increaſe along with the Treſpaſs. This is re-enacted by Stat. 13 R. 2. Stat. 2. 
/i. 19. With this Addition, that within the Time laſt mentioned young Salmon 

' ſhall not be taken at Mill-dams nor other Places upon the fame Pain, And 

fa no Perſon put into the Waters at any Time any Engines, by which 12 

9 1 ry 


e in t 


Fry of any Fiſh may be thken or e te b UA $i th 

Lon, Wyre, Merſee, 'Rybbyl, and all other Waters in Lancaſvire, from Michael- 
mas Day to the rification of our Lady: At all other Times t ey may. Con- 
ſervators of this Statute to be aſſignied. "Star: 17 R. 2. c. g. recites the two for- 
mer, and ſays, 
tors; and N at Juſtices of Peace be Conſervators in their Counties, and 
that and every of them may furvey the Offerices attempted, and ſurvey and. 
fearch the Wears in all ſuch Rivers that they be not y very ſtrait for the Deſtruc- 


| have not been duly executed for want of good Conferva- Jellies 


tion of ſuch Brood. And they may put under them Con ſervatots of the fame 


Statutes, ſworn to make like Survey, Search, and Puniſhment, without any Fa- 


your ; and in their Seſſions may inquire, Ge, and on Conviction, puniſh by may N 220 


Fine and Impriſonment. If at the Information of an Under-Confervator, he 


to have half the Fine. The Mayor of London to have the Conſervancy of the . 


| Thames from Stanes-Bridge to London, and from thence over in the ſame Water, 
andi in the Medway as far as it is granted to the Citizens. | 
13. Lord Coke in his Reading on this Statute of 13 E. 1. (pra g. 12.) ob- 
ſerves that the Conviction muſt be upon Indictment; fy the ſecond Offence 
cannot be puniſhed before Judgment given for the firſt ; and the ſecond Offence 
muſt, be committed a ter Judgment given for the firſt; and the like Rules be- 
tween the third and the ſecond Offences. 


Indifment, 
2 Inſt. 479. 


Second Of- 


14. By 22 & 23 C. 2. c. bib taking Fiſh without Conſent of the Owner of n. Taking Fiſh 
ng 


the Water, forfeits not exceed treble Damages, and to the Poor not exceeding % 
ten Shillings ; if not able to 55 or no Diſtreſs, Commitment not exceeding a 
Month, unleſs he enter into Bond with a competent Surety to the Party injured 


without Own- 


(bot exceeding ten Pounds) never to offend in the like Nature. The Conviction One Juftice. 


is before one Juſtice, by ' Confeſſion or Oath of a Witneſs, and to be within 
one Month after the Offence committed. The Juſtice before whom the Offender 
is convicted may take, cut in Pieces and deſtroy all Angles, Nets, and Engines 
whatſoever wherewith ſuch Offender was apprehended, An Appeal lies to the 
next General Quarter-Seſſions, where the Judgment ſhall be final, if no Title to 
any Land, Royalty, or Fiſhery concerned therein, 


I 5. The 30 C. 2. c. 9. is for the Preſervation of the Fiſhing in the Severn, Several Laws 


for ſeveral 


The 4 & 5 A. c. 21. for preſerving Fiſh in Hampſhire and Wilts, The 13 & places. 


14 C. 2. c. 24. & 28. are againſt ſtealing of Pilchards, and againſt ſuſpicious - 
Perſons flocking about Boats, Nets, or Cellars where they are, and being warned 
to be gone, and refuſing, The laſt mentioned Act may be executed by a Juſtice: 
But Offences againſt 30 C. 2. are to be puniſhed at Aſſizes and on. They 
are each of them confined to a few Counties, therefore they cannot be allowed 
more Room in this Book. The Reader is alſo to conſult the Statute 1 El. c. 17. 
for the Preſervation of * and Fry of Fiſh. It is to be executed by Inquiry 
by the Oaths of twelve Men, or more; Los of Leets in their Leets are to 
inquire of it. But it is fit that Gentlemen ſhould know certain Sizes and Di- 
menſions preſcribed by the Act; therefore it is abſtracted above. 


16. None ſhall have or keep any Net or other Engine for taking Fifh, ex- Keeplag 


cept Makers and Sellers, and except Owners and Occupiers of a River or Fiſhery. "_—_ 


Owners and Occupiers, and Perſon appointed by them may, to their Uſe, ſeize, * A 


Sc. ſuch Nets, &c. which they ſhall find uſed or laid, or in the Cuſtody of any ** 
Perſon fiſhing in any River or ? Fiſhery, without the Conſent of Owner or Oc- 
cupier. And any Perſon, by Warrant of a Juſtice, in the Day-time may ſearch 
the Houſes, Out-houſes, Sc. of Perſons prohibited, &c. by this Act (viz. 4 & 
sW.&M. c. 23.) to keep, who are ſuſpected to keep the ſame, and ſeize 
and detain them to their own Uſe, or deſtroy them. This is not to hinder 
Fiſhermen or their Apprentices, lawfully authorized, to fiſh in navigable Rivers, 
with lawful Nets and Engines, according to the Orders made for. the Rule of 
ſuch Rivers. Perſons puniſhed by this Act, not to incur the Penalty of any 
other Law for the ſame Offence. The General Ifſue pleadable, &c. and treble 
Coſts for the Defendant. | 


17. The 9 4. c. 26. is for the Fiſhery in the Thames, and for regulating the Thames Fi- 


Company of Fiſhermen. No Perſon l wilfully kill, or expoſe to Sale; anß 


Spawn, Fry, or Brood of Fiſh, or Spat of TR, or unlizeable, ſmall or un- In, G. 


wholſome 


9 
3 
* 


25 224 


Time for Sal- 
mon. 


W 


Company. 


Land Mayor 


One juli. 


% | V 
1 


Fiſh/and-Fiſhing. | 
wholſome Fiſh, or catch or kill Fiſh out of Seaſon, . expoſe. ſuch; to Sale, or 
wilfully or knowingly buy, harbour, recei receiye or uſe as Food for Hoge, or ther 
wiſe, any ſuch. Spawn, c. or Fiſh for, or take and wilfully kill, hurt or de- 
ſtroy any Salmon or Salmon-kind Fiſh within the ſaid Limits, 0 twenty 
fourth of Auguſt and eleventh of November in any Nest.. 
18. There are many other Regulations in the Statute of 9 As. 6 26. beſides 
thoſe above §. 17. but they chiefly. relate to the Fiſhermens 117 25 and the 
Market at Billing gate; — fall moſt properly to the Care of Company, 
and of the Lord Mayor, Ge. of. London, to ſee. performed. I — 2 proceed 
to the penal Clauſe, Which is, that the Lord Mayor and Aldermen of London, 
or one of them, for all Offences within the Lord Mayor's Juriſdiction as Con- 
ſervator of the Thames, and any Juſtice in he reſpective Counties, for Offences 
. committed in the Limits in §. 17-,and out of the Juriſdiction of the Conſervator, 
n View, or Complaint, may, examine, &c. by Oath of one Perſon, or Con- 
 feſſion of Offender, Complaints, and on Conviction, impoſe a Fine propor- 
 tionable, to the Offence committed, not exceeding ten Pounds, nor leſs than 
five Shillings, to be levied by Diſtreſs, Sc. unleſs the Offender immediately pay 
the Fine, or give ſufficient Security to the Magiſtrate, &c.. to ſtand to and abide 
ſuch Order as ſhall be. made (reſpectively) by the Court of Conſervancy, or at 


| 


the General Quarter-Seſſions, by the Juſtices of Peace holdin "g the ſame. If no 


Importing fo- 
reign Fiſh 
prohibited. 


\ Diſtreſs can be found, the Offender to be ſent to the Houſe of Correction, with- 
out Bail or Mainprize, to be kept to hard Labour, not exceeding two Months. 
Forfeitures out of the Juriſdiction of the Conſervator, are a Moiety to the Poor 
of the Pariſh where the Offence was, a Moiety to the Froſecy tor. General 
Iſſue pleadable, full Coſts for Defendant. 

19. Every Maſter for the Time being of any Ship, &c. in which any Her- 
ring, Cod, Pilchards, Salmon or Ling freſh or ſalted, dried or bloated; or any 
Grill, Mackarel, Whiting, Haddock, Sprats, Coal- Fiſh, Gull-Fiſh, Congers, 
or any Sort of Flat-Fiſh, or other Sort of freſh Fiſh is imported i into England 
or brought on Shore, which was. taken by, bought of or received from any 
Foreigner, or out of any Stranger's Bottom, except Proteſtant Strangers inha- 


- biting within the Kingdom; on Conviction by Oath of two Witneſſes, before 
one Juſtice where the Offender reſides or is found, upon Appearance, or Default 


after due Summons, he forfeits twenty Pounds for every Offence, to be levied 


by Diſtreſs and Sale of Goods, by Warrant of one Juſtice. And in Default of 


Unlawful 
ſized Nets at 
Sea. 


Unlawful 
Sizes of cer- 
tain Fiſh, 


Payment or ſufficient Diſtreſs, Commitment to the common Gaol, there to ſuffer 
Impriſonment during the Space « of twelve Months. 1 G. 1. Stat. 2. c. 18. This 
is not to prevent importing, Sc. Eels, Stock-Fiſh, Anchovies, Sturgeon, Bo- 
targe or Cavear. | 

20. Uſing at Sea upon the Coaſt of England any Traul-Net, Drag-Net, or 
Set-Net, for catching any Kind of Fiſh (except Herrings, Pilchards, Sprats or 
Lavidnian) which hath any. Meſh or Moke of leſs Size than three Inches and 
half at leaſt from Knot to Knot, or having a. falſe or double Bottom, Cod, or 
Pouch, or putting any Net though of legal Size upon or behind the others in 
order to A the ſmall Fiſh which would have paſſed through any ſingle Net 
of three Inches and half Meſh, the Forfeiture is the Nets, and twenty Pounds, 
&c. as in F. 19. a Moiety of Forfeitures, by this Act, (viz, 1840 1 
Nets, to the Poor of the Pariſh where the Offence was committed, a Moiety to 
the Informer, the neceſſary Charges for Recovery being firſt deducted. Nets 
forfeited to be burnt by Warrant of a Juſtice. 

21. By the ſame Act (as (. 19, 20.) ſelling or expoſing to Sale, or exchanging 
for any other Goods, Matter or Thing, any unſizeable Fiſh (as after) not of the 
ſeveral Lengths from the Eyes to the utmoſt Extent of the Tail, Bret or Turbet 
ſixteen Inches; Brill or Pearl fourteen Inches; Codlin twelve Inches; Whiting 
fx Inches; Beſs and Mullet twelve Inches ; Sole eight Inches ; Place or Dab 
eight Inches ; Flounder ſeven Inches. Offenders for every Offence forfeit the 
unſizeable Fiſh to the Poor of the Pariſh, and alſo forfeit twenty - Shillings, a 


M oiety to the Informer, a Moiety to the Poor of the Pariſh, to be levied as in 


19. and in Default of Payment, or. of ſufficient Diſtreſs, the Offender to be 


* ſent, by Warrant, to the next Hauſe of Correction, or other common Gaol of 


* 
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Fiſh-Days. Fla, wunder Fozte lawful, = 5 
' the County, Ir. there to de ſevarely und „ — 
ind not longer thatt Parten Days, * a SR ns EY < 1 

by this Atv ! G ri Thallt nor afterwards = 


2. Perfons' who foffer 
be Table o the ee, Profmians to be within - Month after the Office o 

. By the ſame Ac 1 G. 1. Foreigners as well as Britt/Þ ay io1part in * . = 
: Lobfters or Tarbets, notwithikunding Nat: 10 C11. 3. 1 
24. By the ſame Act 1 G. 1. Owners of Fiſheries in Rivers Wade 1 


val 
Act 4& 5 Ann. may, from the eleventh of November to the firſt of , 


kill Salmon; but not vice ver ſa: Under the Penaltics in that AR, which" ſee. 

235. By this Ack r G. 1. If any Perſon ſhall hy or draw any Net, += ee | 

&e. or wilfally da, or cauſe any other A@ in the Severn, Dee, Pie, Teame, v4 

Were, Tees, Ribble, Merſey, Dun, Air, Otrze, Swaile, Caller Ewe, 

Duarwent or Trent, whereby the Spawn or ſmali Fry of Salton therein, Gr. ſhall 

be taken, and killed or deſtroyed ; or ſhall make or fet any Bank or Net, Gr. - Y 

acroſs the River whereby the Salmon therein may be vp Fe ar between the 1 

laſt of July and twelfth of November (hall deſttoy an Cc. 7 the 

twelfth of November ſhall fiſh for Salmon with any x Nt ch. is aflowed 

by Stat. 1 El. & 30 C. 2. on Convidtion before — Juſtice, by Vie, waic | 

fion, or Oath of one credible Witneſs, he forfeits five Pounds for each „„ : 

and the Fiſh fo taken, and the Nets, &c. uſed in doing and cenie She Hel e 4 
* ' | 4 | | 


fame; a Moiery to the Informer, a Moiety to the Poor, &c. Diſtreſs by Y R 
Juſtice before whom, Fr. rendritg the $340 '1 " 


rant under Hand and-Seal of the 

—— if any over and above the Charges of the Diſtreſs. For want of Diftr 
ent to the Houſe of Correction or County Gaol, not exceeding thre 

Months nor leſs than one Month, there to be kept to hard Labour, and 

ſach other corporal Paniſhment as the Juſtice, * Confideration of the Cir- 

cumſtances of ſucht Offence, hall ook fit. Juſtice is to orter the 

Nets, Gr. to be feized and deſtroyed in his Preſence; 120 the Banks, c. ta 

de demoliſhed at the Charges of the Offender ; which, if not paid down, are ta 

be levied as the five Pounds. 

286. Buying or ling Salmon of leſs Weight than fix Pounds, incurs a For- 

ſeiture of five Pounds and the Fiſh, on Conviction, as in F. 25. to be levied 

and divided ur fapra g. 25. If no Diftreſs, hard Labour for Months, un- 

Ic6 the Forfeiture be in the mean Time paid. Perfons punifhed by this Act, not 

to be puniſhed by arty other for the ſame Offence. An Appeal lies to the next 15 

General n Stat. 1 G. 1. c. 18. 
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Tu is not ape a Title of itſelf, nor ſhould I 3 maſh 1 one 
| in this Work, but that Mr. Shaw, Mr. Neſſon, and ſome other Wri- 


ters in this Way, following (as they ſuppoſed) the Example of Mr. Dalton, 
who is a Writer of Authority, have made it a Title in their Books; it is, 
in Truth, in Dalton's Juſtice, ouly a Branch of ko Title Forcible & Entry 
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226 0 A e on mtu © 246Q- Uk. 
Force lawful, Whatever can be ſaid upon this Subject belongs either to Aas or to Arreſts 
r in Civil, or in Criminal Cafes; or to Execution of Proceſs: Or to the Title 
' eurally cm- Of Forcible Entry, under which it is proper to diſcuſs what Entry may be, or 
plicated with may not be made, and what Poſſeſſion. may be held, or may not be held with 
_ = — Force, by the meer Authority or Power which the Law gives a Man, with- 
out any Writ or Proceſs of Law to warrant ſuch Force. For the Force that is 
wful in the Caſe of Afrays, or of e in Criminal Cain, ſee Aﬀrays god 
treſtg. 

Right of En- 2. By the Common Law whoever had a Right of. Entry mig ight uſe F orce if 
„1 it was neceſſary; agreeable to that of the Civil Law, Sine bob m maln feciſſe vide- 
trained by ?ur gui fre fuo utitur, that is, A Man can never be a Wrong-doer who. only aſ- 
Statuts. ſerfs bis Right. But becauſe. this which Men had of judging and acting 
for e tended frequently to great Diſorders, viz; Aras Riots, and 
ſometimes Murder or Manſlaughter, it was thought proper to take this Matter 

out of the State of Nature, and put it under the Management of the 
fitive Law, To effect this, the Laws againſt Forcible Entry and Detainer 
were made, which ſee in Title Foztible Entry. 1 ſhall proceed: to Inſtances 
of lawful Force, which are not ſo clearly handled under way other; Title in 

| this Work. one 25 HS 

General Rule | 3. It is a ood eneral Rule, that Force being 8 to 1 is unlaw ful: 

8 And that being uſed in Maintenance of the Law, and with the Warrant of the 
vefs of Force. Law, it is lawful. I fay, with the Warrant of the Law, | becauſe every Kind 
of Force is not lawful i in the Execution of every Proceſs of the Law: Thus it is 
tot lawful to break open the Doors of a Dwelling-houſe merely to execute a 
Capias in a Civil Action: But the Force of an Arreſt and 4 to Priſon the 
Defendant, by Virtue of the King's Writ, is lawful in a Civil Action. 
Brocking 4. Where the King is Party, or bath Intereſt in the Buſineſs, Doors may 
— be broke open: For no Man's Houſe ſhall be a Caſtle againſt the King, This 
| By Commen is, the Reaſon why Doors may be broken, not only to apprehend. in; Cale, of 
Law, Treaſon, Felony, or Suſpicion of either, or upon freſh, Suit, for . dangerouſly 
Br. Coron. Wounding, or in Caſe of Affray in a Houſe, Farcible Entry or Detainer, or upon 
159. a Warrant for the Peace or —5 Behaviour, but alſo; upon a Capiat Utlegatum 
* 10 any perſonal Action, or a Capias pro ne. | Theſe Initanges are by the Policy 
of the Common Law. As for the apprehending Popiſh Recuſants excommuni- 
or Statutes. cate,” and divers other Caſes by Statutes, they depend upon the NE. Sta- 


9 tutes; and cannot be brought under any general Rule. ** 
5 Co. 91, 9, 5. The Sheriff, &c,. cannot break open any Man's Houſe to 8 ute the 


95. King's Proceſs upon the Body or Goods of any Perſon at the Suit of a Sub- 
To deliver ject. But When a Houſe is ee in a real. Action or by Ejectment, the 
Foſſeſion. Sheriff may break open the Houſe to deliver Seiſin or Poſſeſſion: But this ought 


not to be done till he firſt ſignify the Cauſe of f this coming, and demand Ad- 
f mittance. N | pep; 4 
Defence of a 6, Every Man's Houſe. is (ta himſelf, his Family and. his Goods) as his 
: 4 TO Caſtle, as well for his Defence againſt Violence, as for his Repoſe and Reſt : 
11 Co. 82. Therefore (beſides what is ſaid) befgre)-if Thieves 7 come to a Man's Houle to 
fob or murder him, he may affemble Company to defend his Houſe by Force, 
and in ſuch Defence of Saf, Family, Goods or Houſe, killing is not Felony. 
But if in Defence of a Poſſeſſion to which the Aggreſſor has more Right and 
may enter, there killing 16% Free though the Pofleffor might have juſtified 
beating him. And in this Caſe the Poſſefſor muſt not hire IA to aſſiſt 
him, nor have his ordinary Company armed. Cromp. 70. 
In Defence of 7. A Man may with Force reſiſt the beating of his F ather, Mother, Children 


Father, &c. within Age, or Perſons in his CPR os fig Maſter, as alſo to ſave the Lite 


h Stranger. 
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1. r fans? hs at Eval Law, a Perſon who had a Right to enter 110 Entry with 
Lands or 'Tenements, might enter with Force if he could not prevail by fair — > Poco 

Means. But this Indulgence i in ſuffering Perſons who had right to regain their mon Law.  _ 

Poſſeſſion of Lands, gave an portunity to powerful Men, under feigned Titles, N 135+ 

forcibly to eject their weaker Neighbours,” and to retain wrongful Po cflions with Cromp. 70 1. ; 

Force, to the great Prejudice of ha publick Peace. d. þ 

2. For Remedy enz it was enacted as follows; And alſo the King defend- Reftrained by 

eth, that none from henceforth make any Entry into any Lands and Tene- Frau. 

ments, but in Caſe where Entry is given by the Law); and in ſuch Caſe not with 

ſtrong Hand, nor with Multitude 17 People, but only in peaceable and eaſy Man- 

ner. And if any Man from henceforth. do to the contrary, and thereof be duly + 

convict, he ſhall be puniſhed by Impriſoment of his e and thereof ran- 

ſomed at the King's Will. 5 R. 2. c. 7. 

3. This Statute not having give a ſpeedy Remedy to the Party injured, nor F 1 Pro 
having, made any Proviſion againſt Forcible Detainers, it was thought proper to — 
ſupply theſe Defects by additional Statutes : Therefore it was farther enacted, 
That the ſaid Statute and all others made againſt Forcible Entries, Sc. ſhall be 
fully executed. And farther, that at all Times that ſuch Forcible Entries ſhall be 
0 and Complaint thereof cometh to the Juſtices of Peace, or to any of 
them, that the ſame Juſtice or Juſtices take ſufficient Power of the County, and 
go to the Place where the Force is made; and if they find any that hold ſuch . 
Place forcibly, after ſuch Entry made, they ſhall be taken and put in the next — 488 
Gaol, there to abide convict by the Record / f the ſame Juſtices or Juſtice, until "© | 
they have made Fine and Ranſom to the King. And that all the People of the 
County, as well the Sheriff as others, ſhall be attendant upon the fame Juſtices, 
to go and affiſt the ſame Juſtices to arreſt ſuch Offenders; upon Pain of Impri- 
ſonment, 'and to make Fine to the King. And in the ſame Manner it ſhall be 
done of them that make ſuch Forcible Entries in Benefices or Offices of Holy 
* ry R Z. c. 24. 

One Juſtice may make a Record of ſuch forcible Holding, and it' is not tra- Record not 
verlabls, The fame Juſtice may alſo aſſeſs a Fine for this Offence, And if a Per- * IP. pu 
ſon complained of as guilty of a Forcible Entry, ſhall either traverſe the Entry or Dat. c. 22. 
the Force, the Juſtice may ſummon a Jury for the Trial of ſuch Traverſe : But B. R. Hil. 
it is ſaid, that ſuch Juſtice of Peace hath not Power to commit the Offender to 88 
Gaol, unleſs he do it immediately upon the Fact, or unleſs the Offender ſhall af- Caſein Hawk. 
tet wards refuſe to find Suretics for his good Behaviour. „A 


e er . 41, a. Cromp. 195. b. 196. Dalt. c. 22. Moor 848. 


by Hichetto thask Was no m orovidda againſt thoſe who entered peace- Fur — Re- 

+ bly, but detained with Force; nor even againſt thoſe who were guilty of both a ** 

forcible Entry and forable Detainer, if they were removed before the Arrival of 

a Juſtice of Peace ; neither had the juſtices Power to reſtore the Party injured to 

his Poſſeſſion; nor was any Penalty fixed on the Sheriff for not obeying the Pre- 

cepts of Juſtices in the Execution of the ſaid Statutes ; therefore it was farther 

enacted, That from henceforth where any doth mike any Forcible Entry in Stat. 8 H. 6. 

Lands and Tenements, or other Poſſeſſions, or them hold forcibly, after Com- . 

plaint thereof made within the ſame County where ſuch Entry is made, to the 

Juſtices of the Peace, or to one of them, by the Party grieved, that the Ju- 

ſtices or Juſtice; ſo warned; within a convenient Time 'ſhall ' cauſe, or one of 

them ſhall cauſe, the lad. Statute uy to be Exerutod, and that at the- Coſts of 

the Party ſa grieved. Le 
6. And it is farther enaQted, That though ſuch Perſons melia ſuch Entries Stat. 8H. 6. 

be preſent, or elſe departed before the Coming of the ſaid Juſtices or Juſtice, 9 

notwithſtanding the ſame Juſtices or Juſtice in ſome good Town next to the 

Tenements ſo entred, or in ſome other convenient Place, according to their Diſ- 

eee ſhall have, and either of them ſhall have, Authority and Power to in- 


171971 bd - quire 


EPI ch * — 


as 


— 


Qualification. 


Stat. 8 H. 6. 
©. 9. 
Mayors, &c. 
to have like 
Power, 


_ 8 H. 6. 
C. 9. 
faving for Poſ- 


ſeſſors of three 


Years, &c. 


Stat. 31 El. 
e. 11. 

No Reſtituti- 
on againſt Poſ- 
ſeflion for 
three Years, 
and Eſtate not 
ended. 


ged by Force of this Statute. | 
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'F metble Entry and Detainer;. 


quire by the People of the ſame County, as well of them that Aale th Forch 
ble Entries in Lands and Tenements, as of them which "the fame hold with 
Force. And if it E HA Streu of Ia, rity Both contrary to this 
Statute, then the ſaid Juſtices or Juſtice ſhall cauſe to reſeize the Lands and 
- Tenements ſo 8 or holden as afore, and ſhall put the Party ſo put out, in 
5 the fame Lands and Tenements, 4e ec or holden 
before 
And it is firther enacted, That hoo the faid Juſtices: or Jjultice wake 
4 Inquiries as before, they ſhall make, or one of them ſhall make, their War- 
rants and Precepts fo be directed to the; Sheriff of the ſame County, command= 
ing him on the King's Behalf, to cauſe to come before them, and every of them, 
unden and indiffetent Perſons, dwelling next about the Lands fo. entered as 
before, to enquire of fuch Entries, w every Man which ſhall} be impanelled 
to inquire in this Behalf, ſhall have ad, of or Tegement of the Value: of forty 
Shillings by the Year at leaſt, above Reprizes, and that the Sheriff return Iſſues 
upon every of them at the Day of the firſt Precept returnable, twenty Shillinge, 
and at every Day after, the double. And if any Sheriff or Bailiff within a 
Franchiſe having Return of the King's Writ be Hack, and make not Execu- 
tion duly of the ſaid Precepts to bim directed to make ſuch Iaquiries, that 
he ſhall forfeit to the King twenty Pounds for. every Default, and morever 
| ſhall make Fine and Ranſom to the King, And chat as well the Juſtices or 
Juſtice aforeſaid, as the Juſtices. of Affen, ſhall have Power to hear and de- 
termine ſuch Defaults of the ſaid Sheriffs and Baihffs, at the Suit of dhe King, 
or of the Party grieved, &. 

8. And: it is farther enacted, "That Mayers, Joſtices-clr Juice of Peace, She- 
riffs and Bailifts, of Cities, Towns and Boroughs having Franchiſe, have in the 
ſaid Cities, Towns and Boroughs, like Power to remove ſuch Entries, and in 
other Articles aforeſaid, riſing within the ſame, as the Juice of Peace, and 
Sheriffs in Counties and Countries aforeſaid have. 

9. But it is provided by the faid Statute, That they wha keep! their Poſſeſ- 
fions with Force in any Lands or Tenements, whereof they or their Ance- 
ſtors, or they whoſe Eſtate they have in ſuch Lands and Tenements, have con- 
tiined their Poſſeſſions in the lame by three Years or more, 5 not endama- 


explained as Kanes No Reſtitution. 


10. Which Provifo was enforced and 


upon any Indictment of Forcible Entry, or holding with Force, ſhall be made 
ta any Perſon, if the Perſon ſo. indicted hath had the Occupati 
quiet Poſſeſſion for the Space of three whole Years t 
Day of ſuch Indictment oY: found, and his Eſtate therein not ended; which the 
ty indicted may alledge for ſtay of Reſtitution, and Reſtitution ſhall ſtay. 


on, | or: been in 
r, next before the 


L. Ray. 449. till that be tried, if the other will depy ar trayerſe the ſame: And if the ſame 


Caſe. 


Cromp. 161. 
b. 166. b. 
Yelv. $1. 


Allegation be tried againſt the ſame Perſon ſo indifted, he js to pay ſuch Coſts 
and Damages to the other Party, as ſhall be, aſſeſſed by the Judges or Juſtices be- 
fore whom the ſame ſhall be tried. The ſame Coſts and Damages to be fecovered 
and levied, as is uſual for Coſts and Damages contained pere f N 
Actions. 


11. If « Leſſee for Years or Co pyholder is ouſted, and the Laſtor or Lond dic 


ſcized, and all this found in an Indictment of, Forcible Entry, the Court, may in 
their Diſcretion award Reſtitution to ſuch. Leſſee or 


Copyhbalder, and! this is a 


Cont. 1 Leon. Reſeiſin of the Freehold allo, whether the Leſſor or Lord deſired or oppaſed it. 


327 


T. 15. 
Like Reme- 


dy for Tenaut enabled upon 


for Years, Co- 
pyholders,&c. 


But it was a gear n ate a Leſſee r n of. a Copybalder, ouſted 


. 8 H. 6. 


12. It was enacted, bat ſuch 177 1 or b Juſtices. ak the Prone; as. 


by reaſon of 2 Act or Acts of Parliament chen in force; were authorized and 


uiry, to giye Reſtitution of  Poſſcflion unto Tenants of any 
Eſtate of F teehoid, of their Lands and Tenemants, Which ſhall be entered upon 
with Foree, or from. them with-holden by Feree, hall by reaſon of that Act 


 haye > ON «h Wiley frorn 2 = 


ͤ—-— nn. wich- holt yu TEN 
 found)itorgive-like:Reſtitation! of Poſſeſſion"uhto Tenants 9 
Tenanis by of:Court<Rol};1Guitdians by Kn **Fenanty: by El. 2 5 
git, (Statove» Merchant; ahd Staple of e eee then id weed. 
which ſhall be entered upon by force, or holden from them By force. Hast: HE Lows 


13. It hath been holden, That Tenant by the Verge is not within this Statute — 5 


becauſe not expreſly mentio But, N. for, having no Evidence of his Title San 
but the Copy FE Cburt-R * ſeems within 18 | Wi If, a Leſſor: <ject 166. 166. r 
bis Leſſes for Years,” who Nee foteibly pelt ſſes the Leffor, it t_ſcerns he Pt Lamb? . 
cannot hade Reftitat on by an 10 of theſe 19 f Not * 8 Th 6, 14 5 1 7 — 25 
he ef continded rhe 0 


l e : : 


9" 2 1 ſet pd the Statutes e to hi A we TR to KY What i ah © 
| Polt proper to be known to thoſe who are to execute theſe tatutes. 0 one Cen 5 0 
who pretends a Title to Lands, paſſeth over them, with or without a Number 54 9 zh 0 
of Attendants to Church, or” arket, or the like, without doing any Act, dee 
which expreſly or impliedly amounts to a Claim, this ſeems not at all to 4 an 5 
Entry within theſe Statutes: But if he makes Claim with any Circumſtances of 486. * 
Force or Terror, this ſeems a Forcible Entry within the 1 & 15 R. 2. whether Crop. bs. a. 
his Adverſary quits his Poſſeſſion or not; and all who accompany a [Perſon when C0 Dale 3b. 
he makes a Forcible Entry, are within theſe Statutes, though they do not come Dale. 1 
upon the Lands. So are they who having an Eſtate in Land by defeaſible Title C. L. 4 
continue the Poſſeſſion with force, after Claim made by him who hath Right * 
of Entry. But he who barely agrees to Forcible Entry made to his Uſe, With- —— 69.4 
— his Knowledge, is not guilty of ſuch * becauſe wy did not concur in, 2 f. 7. "ih. b. 
or promote the Force. 
15. An Entry, to be adjudged Forcible, muſt be Went with Circumſtances What Force. 
of Violence or Terror; therefore an Entry with no other Force than the Law 9 * 
reel ane n r is not within theſe Statutes. | Dale. 2277 
£ 257. b. 
16. Not only Violence dons to the Perſon, as beating him if he refuſes to re- H.P.C. 116, 
linquiſh his Poſſeſſion; but Violence in the Manner of the Entry, as by breaking de Rep. 2. 
open the Door of a Houſe, eſpecially of a Dwelling-houſe, ſhell denominate an b. 
Entry forcible; and ſo perhaps ſhall wy Act of 1 after Entry, as carrying ae 
away the Party's Goods. aden caly, 
17. Where a Man by his Speech or Behaviour at the Time of his Entry, gives By Words, 
thoſe in Poſſeſſion juſt Cauſe to fear, that he will do them ſome bodily hurt, if Terror. 


H. P. C. 128. 


they will not give way to him, theſe are Circumſtances of Terror which make Lamb. ＋* 
an Entry forcible. And ſuch Terror may be cauſed by an unuſual Attendance, & ; 


unuſual dangerous: Weapons, or by threatning Force againſt the Perſons of thoſe Dale 7. 


who ſhall make Reſiſtance: But it ſeems that Threats which are not perſonal, Cramp. . 


as to deſtroy Cattle, &c. do not make a Forcible 22 5 But Force may be pl 14, 24- 
committed * a 0 Perſon. 71 — 


C. L. 253. b. Dalt. e. 77. Lamb. 143. 


18. A Pietainer! is * an by the ſame Circumſtances of Violence or 2 De. 
Terror, Which make an Entry forcible; as by keeping an unuſual Number of Lamb. * 
People, or unuſual Weapons, or menacing bodily Hurt to the former Poſſeſſor if Cramp. 70. 


he dare return. It is ſaid, that he is guilty who places Men at a Diſtance from Dak. E. 35. po 


the Houſe, in order to aſſault any who ſhall attempt to make an Entry; and . 


alſo he who ſhuts his Door againſt a Juſtice of Peace coming to view the 
Force, and obſtinately refuſes to let him come in: But not he who barely re- Cromp. 73. 
fuſes to go out of a Houſe, and continues therein in deſpight of another. SN. 


19. Forcible Entry or Detainer may be of Eccleſiaſtical Poſſeſſions, as Churches, May be of of Ec- , 


Vicarage-Houſes, &c. as of a temporal Inheritance: And an Indictment may be — - * 
for Forcible Entry into ſuch incorporal Hereditament, for which a Writ of En- | Sid. 101. 
try will lie; either by the Common Law, as for Rent, or by Statute, as for 1 Lev. 10. 
Tithes, Ce. but, 24. of a Common or Office: But it ſeems agreed, that an Indict- cf. 498. 
ment tes: Forcible Detainer hes wa either Terretenant or Stranger who * di- 20 

N | n * ſturbs 20H.6.11.43 
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prokingopmy 20. A Perf who had the ſole ang 27 Poeten ba a beer wh, YT 
ebay ons the Tue of id on cannot guilty within the Int 20 of theſe Statutes: 
OR. as by breaking © e Doors of 85 own Dwellin -houſe. forcibly detained from 
Moor 2 him by one 0 8 claims the are Cuſtody ; or by e 5 Ong into the Land 
2 5. in the Poſſeffion of his own, Leſſee at Will. t. ſeems. glear that a 
Joint-Te. Joint-tenant, or Tenant in Common may offen Lan thele tatutes, by 22 
TY 24 bly ejeRting, - or forcib vio. s out his Companion, And if a Man; has been 
do ug +. mh Poffeſfion never ſo Ong, he a defealible le, and an who has has. Right 
e {+ of Flury makes Claim, and the wrongful Poſſefſor v beter ] PETR with 
A. force, he is puniſhable f for a a Force "AEM and Pee 10 nb 

erty +. ung 65. "Lamb, 160, 161. Dal. e. 77. 0 ao Wes 1 
been Few 0. 13 It is faid, an Infant or Dead. G may be "EY i hl of actual 
others 


. 7 * Violence done by them in Perſon, but not in reſpe& of that done b 
S 58 by their Command. It is alſo ſaid, that a Feme Covert may”! be n oned for 
L. 357: Þ i 
Bro. Impri- 


this Offence, . 1 an rr ought not, 
ſon. 43, 45. 75. 101. 


8 22. i is ſuſkicient i in the Capti 2 of. the Indifimentst to "fo; taken before A. 
: . B. and C, D. Juſtices aſigned 22 the Peace of the Lord the King, without 
Cro. Jac. 633, ſhewing that they had Authority to hear and determine Felonies and Treſpaſſcs. 
Deſcription. of 2. The Tenement in which the Force was committed, muſt be deſcribed with 
Dult. N. convenient Certainty, that the Defendant may have a fair Opportunity to de- 

fend himſelf, and that the Juſtices. or Sheriff may know how to reſtore the 
Dale, e. 13. Poſſeſſion. See the Books in the Margin for Cafes to this Furpoſe: But the 


2 Roll. Rep. Indictment may be void as to the Fart which is uncertain, and for 


1 Abr. ſo much as is certain, An Indictment on J or 15 K. 2. needs not ew who 
80. 728 ,7.8. had the Freehold at the Time of the Force, hut it ought to ſhew that ſuch 
. L 6. a Entry was made on the Poſſeſſion of ſome Perſon, who had ſome Eſtate in 
2 a Abr. the Tenements either as a Freeholder or Leſſee for Years, &c, But it is ſaid, 
4 pl. x5 that an Indictment on the Stat. 8 H. 6. c. 9. muſt ſhew, that the Place where- 
. in the Force was committed was then the Freehold of the Party; and it is the 
he. Jac. 633. general Opinion that an Indictment on that Statute cannot warrant an Award 
Falls. 277 77 of Reſtitution, unleſs it finds that the Party was ſeized at the Time of the 
I, pl Force: Yet it is ſaid, that if not expreſly found, it may be ſa pplied by neceſ- 
1 ſary Implication, as where it is ſaid, that the Defendant G iat A. B. it im- 
Cro. Bl. 458. Plies that A. B. was ſcized of the P. techold at the ſame Time, It is alſo ſaid, 


| Bro. rene that if it appears the injureg Party had the Freehold at the {aid Time, it is not 


Entr, 24. V neceſſary to ſhew the particular Eſtate,. nor by what Title he claims it, for the 
2 Keb 495: Poſſeſſion alone is in Queſtion. And an Indictment on faid Statute hath been 
1. 5 adjudged good for entering on my Farmer, forcibly ex lling bim and diſſeizing 
0 me, without ſhewing what Eſtate the Farmer had: But in this Caſe the Want 
1 Keb. 477, of ſne wing that the Farmer was ouſted would have been an incurable Fault; be- 
499- cauſe without that there could not be a Diſſeiſin. It hath been held, that an 
. Indictment on Stat. 21 Fac. 1. c. 1 5. muſt ſhew, that the Party inj jured was poſ- 
Noy 131. ſeſſed of ſuch an. Eſtate as will bring him within the Proviſion of 5 — Act, and 
s n therefore, reſolved: that ſuch Indidtment, ſetting forth in general, that the Party 
Palm. 426. was poſſeſſed, or poſſeſſed for a certain Term, without adding, that it was for 
Can Ves 28. Vears, is not good: For he might be Tenant at Will, or for Life, ſo not with- 
x Bulf. 177. | n the Benefit of that Statute. Yet. it hath been faid, that the Poſſeffion of the 


Leon. 102. Rl Eſtate may be ſufficiently ſet forth in the reciting Part of an Indict- 


Alen 4 75 ment, without any direct Allegation of ſuch a Poſſeſſion. 


Cori. 2 Roll. Abr. 80. pl. g. 2 Keh. 477. Falm. 27 Cro. Jac. 633, 634. Other Particulars, 2 Roll, Abe, 80. 1 ;. [ 
Fetten 8 Veit 16s. 1 Sid, 102, 1 Mod. 23. * 709. 1 Mod: 73. 


4 13 N 23. Repug- 


1242 R went „i g | | | 
ble Fault s a8. to A nch, 547 the Defendants entered peurcaliy, &r 
1 and tbene diſſeiaad bim iy i Farte und Arm, this is | void: 80 — 
21 Fac. 1. c. 1 5780-48 feinth; That be Nurty eee 
Nuss, and rh the Defendants 41th 'frong Hand — and d, pt hop bb is ZR) 
void. \Alſo-an;Indifiment an 5 H. 6. 2 1 ſotting forth a Diſſeiſin of Lahde on 2 85 
e 4 


and yet; being the Hreboli FJ. S is — — But; N. Bun- f 
2 — can be awarded on füch Ihdictment; 1 2 
80 arty grieved appeats didimeiit 10 have dad "the Pacha t 

«the Time of the findlbig it. igt 1997601 cy Fs 20493959 mars e bavo 0 


4. An — Detainer is not good, 'without [ſhewing, that + 

the Defendant made an Entry into the Lands i aut it ſcenis / clear thit a Convie- F 

tion of a Forcible Detainer upon View, upon Stat. 1 5 R. 2. c. 2. is * bod, mie, wha 
unleſs it fhews, that the Defetitddht was tlfo guilty bf à Freie Entry: Yet in 1 Ab. 
Leigbron s Caſe it was reſolved, that ſuch a Forcibbe Ehtry lis dec Yer forth 1a 55. 
in the Complaint recited in ſuch a Coꝶwiction. Perhaps it is the better Opinidn, * 
chat an Irlienent pan Star. 8 H. b. e. 9. ſetting forth un and Fertible cv? h 
* without whether the was forcible or able, is 393 151 


good ; becauſe in either Gale it is equally within the Statute; the Words bf! 
which are in the Disjunctive, mah forcible Entry, Sc. or bald foreibly. So that 104 


5 


mo = 


Forcible Entry and Forcible Detainer are diſtin Offences. But it ſeems certain, 144 2 Abt! 


that if an Ladictment for a Forcible Entry and Fbrcible Detainer is found by 1 Sopr 1 „ 
Grand Jury Inoramus as to the Entry with Force, and Bills vera as to De- Lohr 
tainer, it will not warrant an Award of Reſtitution, but may be quaſhed; be- | 
cauſe. « Grand jury cannot find a Bill true for Part, and falfe 0 Part, as a * RJ 
Petty Jury may. It hath been alſo reſolved, that an Indi@tiient to warrant ah 1 Sid. 97, 99. 
Award of Reſtitution muſt find that the Wrong-doer both ouſted the Party 4% 1. 


grieved, and alſo continues his wry” at the Tang of the —_— the In- 72 
dictment. 492 | eG rf $154 Ls 8 ts 
| fo4J e. Ft. 


25. Reſolyed, that the Titne arid Place of the Diſciin' are / ufBciehtly ſet forth Time and" 
in an Indictment alledging, that the Deſendant bn. fich a Day entered; Ge. and Pau 7 . 
with ſtrong Hand difjerzed the ſaid A. without adding, tben und there + For the leg 
Entry tending to cauſe the Piſſeiſin, it is implied, that 3 both happened at S b.. 
the fame Time, A Diſſeiſin is alſo ſufficiently ſet forth, by alledging; that che 
Defendant. entered, &c. into ſuch a Tenement and diſseided the Purty, without Nog Has. 
e unlafwlly, ot expelled, or _—_ for theſe are . in the Word © Cro WF 
diſſei xe 0 Ney 120. 
_ An Indiament which ag, am the Words of the Statute, an Entiy to | * Foes 
have been made with frong Hand, needs not ſay vith Furce and ne, for that and Ame \ 
is implied , and it is ſaid hals ir if Words wil not tnkke-goot) iu Toaictihens . 
which does not purſue the Statute, Yet it has been reſolved, that ſuch Indictment Latch, 224. 
may be good without mentioning any Complaint, though the Statute ſeems to „ Fo £ 
require it; for, the Nen 3 to be preſerved whether the injured Party com- . 
plains or not. "TN 133. 

27. It ſeems that Reſtitution ought only to be awarded for the poſſeſſion of Retna of i 
ſuch Tenements as are viſible and corporeal; for of ſuch as are inviſible and in- 3 G | 
corporeal a Man cannot be put out of Poſſeſſion, but only at his own Election, Lamb. 15 3. | 
by à Fiction of Law, in order to enable him to recover Damages againſt 4 E 543. | 
wro Diſturber.. 

rongul Diſk ſhall only be giren to him * the Indictment finds to have Refi 0 | 
been put out of an pro Poſſeſſion; conſequently not to. one ho was onl | 


0 in Law, but who had not an actual Seiſin or Poſſeſſioun. 4 Dat. . l 
ur 1 
al The ſame Juſtice beſore whom the Indictment ſhall- be found may award By hm | 


Reſtitution ; and it is ſaid, that he may either execute the ſane in Perſbn;,- of — 4 
malte his Precept to the Sheriff to do it: But it ſeemis clear, that neither Juſtives Dake. e rt. ' 
of Peace, nor any other Court, can gramt-a-Reſtitution 4 Convietion of Dye 187, 42 | 
any Poco taken by them upon View, unleſe the — nee by — Kt. / [ 


2 : | | - Fozetbie 4 
vg vun. according to the Direction of 8 K. Gx adde be 3 other 
s. Juſtices of Peace, except thoſe: before whom the Indiettant was foühd, have 
Dale, 6. 82. Power-tither in or dut of Seffions, to award Reſtitution); and that no ober Court 


Lamb, 84. can perſonally reſtore the Party without a to the Sheriff. s 
Kellw. 159. * wane of Oyer and Ferminer have no Power to inquire 00 Porcible En- 


Dat. Os. 4 'n try or Detainer, or to award: Reſtitution. on any ſuch Indictment, becauſe it is a 

. 8. b. 

. TY Ces . new Power: cheated by Ststute, and certuin Juſtices are affigned to execute" it 

7 K. 4-18, a. therefute regularly it cannot berexecuted} by n other Vet the Juſtices of the 
. A b. King's Bench may award Reſtitution upon an Indictment of Foreible Entry re- 

Hall as. 8 1 

9 Co, 1 10 b. moved before them, becauſe they have a 2 Juriſdiction over all Matters 


. Co. 65. 8. of 1a Criminal and Publick Nature, being brought jutliciallj/ befofe thein, to re- 
wed 8 lane the Funes, whether the: Remedy be gen by Samos Lew er by 
1 r * 2,5 e eee tf HV goqu 160K SHIT 191101] f 
„ 31. The Sheri, if ned be, may "raiſe the Poſt Cor. to af bim in the Exe- 


d. . pb a of a Prece mg of Reſtitution: And therefore if he returns, that be could not 


male Reſlitution becauſe of Reſſtance, he ſhall be amerced. 
Sto of Exe | 32. It appears from the Proviſo in Stars 8 H. 6. c e st Star: 31K 
Be c. 11. that any one indicted upon theſe Statutes may alledge a Poſſeſſion for three 
— the Award of Reſtitution; but ſuch Poſſeſſion muſt have continu- 


1011, 1036. Yar to ſtay 
Dale. c. 79) ed without Interruption during three whole Years next before the Indictment : : 


HP. ©: 130. Therefore he who bath been in Poſſeſſion for three Years, or more, and is forci- 
. on bly ouſted, and then reſtoted by force of Stat. 8 H. 6: c. g. cannot juſtify a For- 
Pl? 84 Detainer, till he hath been in Poſſeſſion again for three Years after ſuch 
Br. Force Reſtitution, And he who, under a defeaſible Title hath been never ſo long in 


Br. F , 
29. 02. 5 Poſſeſſion of Land to which another hath Right of Entry, cannot juſtify ſuch 


Der z. Detainer at any Time within three Years _ a e, . by him Wb has 


rn” of ſaid Ri ht of Ent 
H. P. C. 139. 8 3 


1 vi ul — 
* It ſeems clear from Stat. 31 EI. c 11. that whia the Defendant- pleads | 
A ſuch Poſſeſſion in Bar of Reſtitution, either before Juſtices of Peace, or in the 
Burges. King's Bench; Reſtitution ſhall not be awarded till the Plea is tried. And the 
I . Plea of ſuch Poſſeſſion is good, without ſhewing by what Title, or of what 
ark — Eſtate; becauſe not the Title, but the Poſſeſſion only, is material in this Caſe. 
Traverſe to be 34. If the Defendant tenders a Traverſe of the Force, the Juſtice ought not 
tried to make Reſtitution, till the Traverſe is tried. This Traverſe muſt be in Wri- 
1 4 ting, and not a bare Denial of the Force by Parol. To try this Traverſe; the 
]juſtice muſt award a Venire facias, whereon a Jury muſt be returned, and on 


SF 
1 Sid. 284. their Verdict the Award of Reſtitution is to depend. If ſuch Jury finds Part of 


4 the Indictment true, and Part falſe; yet if they find ſo much of it true as will 
warrant a Reſtitution, the Juſtice ought to reſtore the Party. The Juſtice ought 


Savil. 68. 
14. not in any Caſe to award Reſtitution in the Nn Abſence, without calling 


called a . to anſwer for himſelf. 


ſwer. 


Inſufficient In- 2 6. The ſame Juſtices by * a Reſtitution is PRI YE" upon an Indictment 
Deke of Forcible Entry or . found before them, may afterwards upon an inſuf- 
the ficiency of the Indictment, ſuperſede the Reſtitution before it is executed. It hath 

7 C. 140. alſo been ſaid, that if on ſuch Indictment, Reſtitution be awarded by four or five 
Di _ ' Juſtices, that two or even one of the ſame Juſtices may ſuperſede the Execution 
$4..., thereof; but it ſeems agreed, that no other Juſtices or Court had ſuch Power, 
Cro. El. 915. except the King's Bench. And a Certiorari from the King's Bench is a Super- 


8 ſedeas to ſuch Reſtitution, and avoids any Reſtitution that is executed after the 
ſuperſede Exe - Te/je, but does not bring the Juſtices into a Spe, unleſs they proceed ter 


ch Delivery thereof. 


tiorari. 
Cro. El. 915. Yelv. 32. . pl. 921. 1 57 


faper ES - 36. The king Bench having a general ſuperintendent Power over all the 
all. * Proceedings of Juſtices of Peace, may ſet aſide a Reſtitution after it is executed, 
2 2 if it appears to have been either awarded or executed againſt Law ; As where the 
.P, Ca, Indictment is inſufficient; or the Defendant traverſes the Force and gets a Ver- a 

dict in the King's Bench, or where- ever it — appears that the Juſtices 


14 
Cho El. 31. 
Supra $. 34. 50036 


of 


1 p VET . 0 4 * , 
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of Peace have been irregular in their Proceedings, as by refuſing to try a Traverſe 
tendered by the Defendant, &c. Vet if an Indictment on theſe Statutes is removed 
into the King's Bench, and the Defendant (having been turned out of Poſſeſſion by 
a Grant of Reſtitution to the Proſecutor by Juſtices of Peace) traverſes the Force = 119. 
in the King's Bench, and then the Offence is pardoned by a general Pardon, the 4 10, 
Court cannot proceed on the Trial though the Defendant would wave the Bene- 149. 
fit of the Pardon. e | | 5 . 270 | 
37. In ſtrictneſs of Law a Defendant cannot demand Reſtitution in any Caſe, 1 * 
neither upon quaſhing the Indictment, nor upon a Verdict found for him upon how founded, 
a Traverſe, &c. for, the Power of granting a Re- Reſtitution is not expreſly given Raym. 85. 
by theſe Statutes: It is only by an equitable Conſtruction of the general Words; A 343s 
and is never uſed but when it appears that the Defendant has ſome Right to the 2 Keb. 50s. 
Tenements in queſtion, And in ſuch Caſeothe King's Bench has awarded a Re- H. P. C. 141, 
Reſtitution, though it was ſhewn to the Court, that ſince the Reſtitution granted | ork 4 
upon the Indictment, a Stranger had recovered the Poſſeſſion of the ſame Land pl. 34. 
in the Lord's Court, | | . 
pl. 14m. Cro. El. qt. L“ Ray. 483. 


38. The Form of a Record of a Forcible Entry upon View by a Fuſtice. 


Kent. HAT the twentieth Day of May in the ſeventh Year of the Reign of our ns eb 

1 Sovereign Lord King George the Second, A. B. of C. complained upon * * 
Oath to me D. E. Eſquire, one of the Juſtices of the ſaid Lord the King aſ- 
ſigned to —_ the Peace in the ſaid County, that F. G. J. H. and L. X. of Maid- 
fone, and other Perſons unknown, Diſturbers of the Peace of the ſaid Lord the 
King, into the Dwelling-houſe of the ſaid A. B. in C. aforeſaid with ſtrong Hand 
did enter, and thereof * diſſeized him the ſaid A. B. and the ſaid Houſe with MRI 2 
ſtrong Hand and armed Power do yet hold, and thereupon the ſaid A. B. prayed jaſtead of 
of me a Remedy in that behalf. Which Complaint and Prayer being heard I the [4/tized] uſe 
ſaid D. E. immediately came in Perſon to the ſaid Dwelling-houſe, and in the keg? 1 
ſaid Dwelling-houſe then found the ſaid F. G. I. H. and L. K. the ſaid Houſe ,; 2 
holding with ſtrong Hand and armed Power, to wit, with Staves, Swords, v.] 

Guns and Piſtols, againſt the Form of the Statutes in ſuch Caſe made and pro- L. Ray. 610. 
vided ; and therefore I the ſaid D. E. did then and there the ſaid F. G. I. H. and 

L. K. cauſe to be arreſted, and to be led to the next Gaol of the ſaid Lord the 

King, at M. in the ſaid County, to the End that they being convicted of the 

ſaid forcible Holding with ſtrong Hand by my View and Record may there re- 

main until they have made Fines to the ſaid Lord the King for their Treſpaſſes 

aforeſaid, Given at H. aforeſaid under my Seal the Day and Year above- 


written, 
39. 4 Mittimus of fuch as hold Land by force. 


Kent, to wit. D E. one of the Juſtices of our Sovereign Lord the King aſſigned to Warrant of 
keep the Peace in the faid County of Kent, to the Keeper of his nmitment. 

Majeſty's Gaol at M. in the ſaid County, Greeting. Whereas upon Complaint 

made to me this preſent Day by A. B. of C. in the ſaid County Yeoman, I 

went immediately to the Dwelling-houſe of the faid A. B. in C. aforeſaid, and 

there found F. G. I. H. and L. K. of P. Labourers, forcibly and with ſtrong 

Hand and armed Power holding the ſaid Houſe againſt the Peace of our So- 

vereign Lord the King, and againſt the Form of the Statutes in ſuch Caſe made 

and provided. Therefore I herewith ſend you the Bodies of the ſaid F. G. I. H. g 

and L. K. convicted of the ſaid forcible Holding by mine own View and Record, 

commanding you in his Majeſty's Name to receive them into the ſaid Gaol, and 

there ſafoly to keep them until they ſhall have made their Fines and Ranſoms to 

our ſaid Sovereign Lord the King for their ſaid Treſpaſſes, and ſhall be thence deli- 

vered by due Courſe of Law. And hereof fail not, at your Peril, Given at C. 

atoreſaid, under my Seal, the Day of . F 


— 
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Foꝛtible Entry and Detainer. 
40. The Form of a Precept to the Sheriff to return a Fury to inquire of Force, Ge. 


day oy i Kent, to wit, D E. Eſquire, one of the Juſtices: of our Lord the King aſſigned 
9 to keep the Peace in the ſaid County, to the Sheriff of the ſaid 
County, Greeting. On behalf of the ſaid Lord the King I command you, that 
you cauſe to come before me at C. in the ſaid County, on the ſecond Day of 
une next enſuing twenty and four honeſt and lawful Men of the Neighbour- 
hood of C. aforeſaid, every of whom hath forty Shillings oſ Lands, Tenements 
or Rents yearly at the leaſt, beyond Reprizes, to inquire upon their. Oath for the 
ſaid Lord the King, of a certain Entry made with a ſtrong Hand into the Meſ- 
ſuage of one A. B. at C. aforeſaid, againſt. the Form of the Statutes in ſuch Caſe 
made and provided, as it is ſaid. And you, are to return upon each of the ſaid 
Jurors impannelled on this Behalf by himſelf, twenty Shillings of Iſſues at the 
ſaid Day, And herein you are not to fail upon pain of twenty Pounds. And 

then and there have you alſo this Precept. Witneſs I the ſaid B. E. the 


Day of 


234 


41. The Inquiry, Indiftment, or finding of the Fury. 


ke 4 4; uy N Inquiſition taken for Lord the King at C. in the County of K. 
9 * the Day of in the Vear of the Reign of We 

| by the Oaths of L. M. N. O. P. Q. R. S. &c. good and lawful Men of the ſaid 

County before D. E. Eſquire, one of the Juſtices of the ſaid Lord the King aſ- 

ſigned to keep the Peace in the ſaid County, and alſo to hear and determine divers 

Felonies, Treſpaſſes and other evil Deeds in the ſaid County perpetrated, who ſay 

upon their Oaths aforeſaid, that A. B. of C. aforeſaid Yeoman, long fince was 

* Or [29 lawfully and peaceably “ ſeized in his Demeſne, as of Fee of and in one Meſ- 

ſuage, &c. with the Appurtenances in C. aforeſaid, and his ſaid Poſſeſſion and 

. 38. in the Seiſin ſo continued until F. G. I. H. and L. K. of P. Labourers, and other Ma- 

gin. lefactors unknown, the tenth Day of April laſt paſt with ſtrong Hand and Force 

of Arms; that is to ſay, with Swords, Staves and Piſtols entered into the ſaid 

Meſſuage with the Appurtenances, and thereof diſſeized the ſaid A. B. and him 

with ſtrong Hand expelled and amoved ; and him the faid A. B. ſo diſſeized and 

expelled from the ſaid Meſſuage with the Appurtenances from the ſaid tenth Day 

of until the Day of the taking of this Inquiſition with the aforeſaid 

ſtrong Hand and armed Power held forth, and yet do hold forth, to the great 

Diſturbance of the Peace of our ſaid Lord the King, and againſt the Form of the 

Statutes in ſuch Caſe made and provided, where none of them, nor any other 

whoſe Eſtate they or any or either of them had or hath had, or hath any Thing 

in the ſaid Meſſuage with the Appurtenances, or in any Parcel thereof, within 

three Years next before their ſaid Entry, nor at any other Time to the Know- 


ledge of the ſaid Jurors. 
42. A Warrant to the Sheriff to make Reſtitution. 


Born ts Kent, to wit, D * Eſquire, one of his Majeſty's Juſtices aſſigned to keep the 
— Peace in the ſaid County, to the Sheriff of the ſaid County, 
Greeting. Whereas by a certain Inquiſition taken before me at C. in the Coun- 
ty aforeſaid, the Day of upon the Oaths of L. M. Sc. and by 
Virtue of the Statutes made and provided in the Caſe of Forcible Entry it was 
found, that F. G. I. H. IL. K. and others, the Day of into a 
certain Meſſuage (as in the Inquifition) as by the ſaid Inquiſition of Record more 
fully doth appear, therefore on his Majeſty's Behalf I command and require you, 
that together with the Power of your County, if need be, you go to the ſaid 
Meſſuage, and other the Premiſſes, and them with the Appurtenances cauſe to 
be reſeized; and that you cauſe the ſaid A. B. to be reſtored and ſettled in and to 
his full Poſeſſion thereof as he was ſeized before the ſaid Entry, according to the 

Form of the ſaid Statutes. And hereof fail not at your Peril, Witneſs, c. 


I ; 
Foreſtalling. 
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1. For. or Furiſtel, derived of two Saxon Words, Far or Fare, a Paſ- 
ſage, and Stall, & Hindrance or Interception. Ingroſſator of the Engliſh 

and French Word Grrſſe, that is, Great or Whole, whence Merchant Groſſier, 
a Merchant that ſelleth by the Great or Wholeſale. Regtator is derived of the 
French Word Regratement, for Huckſtery; but in ancient Time both the In- 

offer! and Regrator were comprehended under Foreſtaller. 3 Inf. 19 5. All Foreſtalling, 
Badener to inhance the common Price of any Merchandize; and all Practi- Te 1 _— 
ces which have an apparent Tendency thereto, | whether by ſpreading falſe Ru- mon Law. = 
mours, or by buying Things in a Market before the uſual Hour; or by buying 
and felling the ſame Thing in the fame Market, or by other ſuch Devices, 
are 1 at Common Law, and anciently came under the Notion of _ 
Foreſtalling, which included all Offences of this Nature. But a Merchant bring= 
ing Victuals or other Merchandize into the Kingdom may fell the ſume in 
Groſs ; but no Perſon can buy in Groſs and fell the ſame in Groſs again. The 
bare ingrofling a whole Commodity with an Intent to ſell at an unreaſonable 
Price is indictable at Common Law. And it is illegal to fell Corn in the Sheaf. 
At Common Law the Puniſhment is Fine and Impriſonment, upon an In- 
ditment. But Provifion is alſo made by many Statutes, as follow. 
2. Whoſoever buys, or cauſes to be bought any Merchandize, Victual, or 
any other Thing whatſoever, coming by Land or by Water towards any 
Market or Fair, to be ſold in the ſame; or coming toward any City, Port, Vid. poſtea 
Haven, Creek, or Road of this Realm or Wales, from any Parts beyond the #* 22. 
Sea to be fold; or makes any Bargain, Contract or Promiſe for the having or 
buying of the ſame, or of any Part thereof, before ſaid Merchandize, &c. ſhall 
be in the Market, &c, ready to be ſold ; or ſhall make any Motion by Word, Foreſtalling, 
Letter, Meflage or otherwiſe, to any Perſon for the Inhanſing of the Price, * 
or dearer ſelling of any Thing above mentioned, or elſe diſſuade, move or ſtir 
any Perſon coming to the Market or the Fair, to abſtain or forbear to bring 
or convey any of the Things above rehearſed to any Market, Fair, City, &c. 
to be ſold, ſhall be deemed and adjudged for a Foreſtaller. Stat. 5 & 6 E. 6. 
c. 14. F. 1. a | | | 

Mfoeret by any Means regrates, obtains or gets into his Hands or Regrating. 
Poſſeſſion, in a Fair or Market, any Corn, Wine, Fiſh, Butter, Cheeſe, Can- 
dles, Tallow, Sheep, Lambs, Calves, Swine, Pigs, Geeſe, Capons, Hens, 
| Chickens, Pidgeons, Conies, or other dead Victuals whatſoever that ſhall be 
brought to any Fair or Market to be fold, and ſells the ſame again in any Fair 
or Market holden or kept in the ſame Place; or in any other Fair or Market 
within four Miles thereof, ſhall be accepted, reputed and taken for a Regrator. 
Ibid. F. 2. b 9 | | 

4. oder ingroſſes or gets into his Hands, by Buying, Contracting, or Ingroſſing: 
Promiſe- taking, other than by Demiſe, Grant or Leaſe of Land, or Tithe, any 
Corn growing in the Fields, or any other Corn or Grain, Butter, Cheeſe, Fiſh, 
or other dead Victuals whatſoever, to the Intent to ſell the ſame again, ſhall be 
accepted, &c. an unlawful Ingroſſer. bid. F. 3. 4 5 Rout 's 

5. Any Offender ( againſt $. 3, 4. /upre ) being thereof duly convicted and Penalties, 
attainted, by the Laws of this Realm, or after the Form hereafter mentioned | 
( pofkea F. 11.) ſhall for his firſt Offence ſuffer Impriſonment for the Space 
of two Months without Bail or Mainprize, and ſhall alſo loſe and forfeit 
the Value of the Goods, Cattle and Victual ſo by him bought or had. 
Ibid. F. 4. 1g] 1 | 
\*W 125 if any Perſon lawfully convicted or attainted of any the ſaid Offences, Second Ol. 
be thereof again lawfully convicted or attainted; he ſhall ſuffer for his ſaid Of- *** 
fence (viz. the ſecond) Impriſonment by the Space of one Half Year, without 7 
Bail or Mainprize, and ſhall loſe double the Value of all the Goods, Cattle and 
Victual fo by him bought or had. Lid. F. 5. % SAL 1715 


7. And 


236 
Third Of. 
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Buying for 
making Malt, 
Oatmeal, e. 


Foꝛeſtalling, Ingroſling, Regrating. - 
7. And if any Perſon being lawfully twice convicted or attainted of any of 
ſaid Offences, ſhall offend the third Time, and be thereof lawfully convicted or 
attainted, he ſhall for ſaid third Offence be ſet on the Pillory in the City, Town 
or Place, where he then dwells and inhabits, and loſe and forfeit all the Goods 
and Cattle that he has to his own Uſe; and alſo be committed to Priſon, there 
to remain during the King's Pleaſure. Bid. F. 6. | 8 | 
8. Provided that the Buying of any ſuch Barley, Bigg or Oats, as any Per- 
ſon (not foreſtalling) buys to convert into Malt or Oatmeal, in his own ſe, 
and ſo ſhall be converted indeed; or the Buying of any ſuch Thing, by any 


ſuch Fiſhmonger, Butcher or Poulterer, as concerns his own Craft or Myſtery, 


Rents. 


(otherwiſe than by Foreſtalling) which ſhall ſell the ſame again upon reaſonable 


Prices by Retale ; or the taking of any Cattle, Corn, Grain, Butter, Cheeſe, or 


any other Thing above-mentioned, reſerved without Fraud upon any Leaſe for 
Life or Years; or the Buying of any Wine or other dead Victual aboye-men- 
tioned, by any Innholder or other Victualler, to ſell the fame by Retale within 
his Houſe, or to any of his Neighbours for their Suſtenance, for reaſonable 
Prices; or the Buying of any dried or ſalted Fiſh, Herrings or Sprats, (not fore- 
ſtalled) and fold for reaſonable Prices ; or the Buying of any Corn, Fiſh, Butter 
or Cheeſe, by any ſuch Badger, Lader, Kidder or Carrier, as ſhall be aſſigned 


and allowed to that Office by three Juſtices of the County where ſuch Badger, 


Sc. dwells, which ſhall ſell or deliver in open Fair or Market, or to any other 
Victualler, or to any Perſon for Proviſion of his Houſe, all ſuch Corn, Grain, 
Butter and Cheeſe, as ſuch Perſon buys or cauſes to be bought, and that within 
one Month next after he ſo buys any ſuch Corn, Grain, Butter or Cheele, ſo 
that the ſame be bought without Foreſtalling ; or any common Proviſion made 
without Fraud, by any Perſon of any of the Things aforeſaid, for any City, 
Borough or Town-Corporate, or for Proviſion of Victualling of any Ship, Caſtle 
or Fort in the King's Dominions, without Foreſtalling, which ſhall be imployed 


only to that Uſe and Purpoſe ; or the buying and providing any of the Victuals 


Not to buy 
Corn, Ce. 


Cattle, e. 


Seſſions Pow- 


above-mentioned neceſſary for Berwick, &c. ſhall not be deemed any Offence 
contrary to this Act. Bid. g. 7. 

9. If any Perſon having ſufficient Corn and Grain for the Proviſion of his 
own Houſe and ſowing of his Grounds for one Year, buys any Corn in any 
Fair or Market, for the Change of his Seed, and does not bring to the ſame 
Fair or Market the ſame Day ſo much Corn as he buys for his Seed, and ſell 
the ſame, if he can, as the Price of Corn then goes in ſaid Fair or Market, he 
forfeits and loſes the double Value of the Corn ſo bought. id. F. 8. 

10. If any Perſon buys any Manner of Oxen, Ronts, Steers, Kine, Heifers, 
Calves, Sheep, Lambs, Goats or Kids living, and fell the ſame again alive, un- 
leſs he keeps and feeds them by the Space of five Weeks in his own Houſe, 
Ground, Ferm-Ground, or elſe in ſuch Ground or Grounds where he has the 
Herbage or Common of Paſture by Grant or Preſcription, he ſhall loſe the 
double Value of the Cattle or Things ſo bought and ſold again: The one Moiety 
of the above Forfeitures to the King, the other Moiety to him that will ſue in 
any Court of Record. Bid. g. . 

11. Juſtices at their Quarter-Seſſions may inquire, hear and determine the 
Defaults and Offences committed or done contrary to this Act, within the County 
where ſuch Seſſions is kept, by Inquiſition, Preſentment, Bill or Information 
before them exhibited, and by Examination of two lawful Witneſſes, or by any 
of ſaid Ways or Means, by their Diſcretions ; and may make Proceſs thereupon 
as though they were indicted before them by Inquiſition, or by Verdict of 


twelve Men or more; and upon the Conviction of the Offender by Informa- 


tion or Suit 'of any other than the King, they are to make Extraits, of one 
Moiety of the Forfeitures to be levied to the King's Uſe, as is uſual of other 
Fines, Iſſues, Fc. at the Seſſions, and to award Execution of the other Moiety 
for the Complainant or Informer, againſt the Offender, by. Fieri Facias, or Ca- 
pias, as the King's Juſtices at Weſtminſter may do. And if ſuch Conviction is 
at the King's Suit only, the whole Forfeitures are to be extracted and levied to 


the King's Uſe only. Ibid. H. 10. | ; 


I i Any 
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 _  Foeeſfalting, Jngroſfing, Regrating, 
12. Any Perſon puniſhed: by Virtue of this Act ſhall not otherwiſe. be ſued, 
Sc. for the ſame Offence, Tb:d. F. 11. 2 ä 

13. Every Perſon aſſigned and allowed by three Juſtices of the County where Licences ta 
he dwells, may buy (otherwiſe than by Foreſtalling) Corn, Grain, or Cattle to 2% = ns 
be carried by Water from one Place in the Kingdom to another, if he without ton. 
Fraud or Covin ſhips or embarks within forty Days next after he has bought the 
ſame, or taken Covenant or Promiſe for buying thereof, and with ſuch Expe- 
dition and Diligence as Wind and Weather will ſerve, to carry and tranſport the 
fame to ſuch Place as his Cocket declares, and there disbarks, unlades and ſells 
the ſame, and brings a true Certificate thereof from one Juſtice of the County, 
or Mayor or Bailiff of Town-Corporate where the ſame is unladen, and of the 
Cuſtomer of the Port, of the Place and Day where the ſame was disbarked, un- 
laden and ſold, to be directed to the Cuſtomer and Comptroller of the Port where 
the ſame were imbarked. Bid. g. 12. Note, the Stat. 1 W. & M. Seff. 1. c. 12. Premjum- 
ſettles Premiums for the Exportation of ſeveral Sorts of Corn and Malt, which 
ſee Title Con F. 5, Ce. 

14. Here follows a Clauſe in Stat. 5 & 6 E. 6. to permit all Perſons (not 
Foreſtalling) to engroſs Corn at certain Prices mentioned in the Act, but that 
Clauſe is uſeleſs, the Plenty and Increaſe of Money having rendred thoſe low 
Prices impoſſible: But vid. poſtea F. 25, 29, &c. s 

1 5. The above Stat. 5 C 6 E. 6. c. 14. is not to charge any Perſon for any Sued within 
Offence, unleſs ſued within two Years after the Offence committed. Did. *v* Yea. 

114. 
. '& The King's Subjects dwelling within one Mile of the main Sea, may buy Fit. 
all Manner of Fiſh, freſh or ſalted, (not Foreſtalling the ſame) and ſell the 
fame again at reaſonable Prices, notwithſtanding this Act. Bid. F. 1 5. 

17. Every Perſon known for a common Drover, being licenſed, authorized Drovers li- 
and allowed in Writing by three Juſtices, one of the Qyorum, of the County <entcd. 
where the Drover is moſt abiding and dwelling, may buy Cattle in any ſuch 
Shires or Counties where Drovers have been wont in Times paſt accuſtomably to 
buy Cattle, at their free Liberty and Pleaſure, and to ſell the ſame at reaſonable 
Prices in common Fairs and Markets diſtant from the Place where he buys the 
ſame, forty Miles at the leaſt, ſo that the ſame be not bought by way of Fore- 
ſtalling : Such Licence not to endure above one Year, unleſs the ſame be yearly 
renewed by ſo many Juſtices as aforeſaid. Did. F. 16, 17. The above Stat. 

5& G E. 6. c. 14. is made perpetual by Stat. 13 El. c. 25. 

18. Butchers, Fiſhmongers, Regrators, Hoſtelers, Brewers, Bakers, Poul- Butchers, &c. 
| terers, and other Sellers of all Manner of Victual, ſhall ſell the ſame for a rea- on * 
ſonable Price, having reſpect to the Price that ſuch Victual ſhall be ſold at in the 1 
Places adjoining; ſo that ſuch Sellers have moderate Gains reaſonably to be re- 
quired, according to the Diſtance of the Place from whence the ſaid Victuals are 
carried, on Pain to forfeit double the Value, &c. And the chief Officers of 
Towns are required to ſee this Statute executed, on Pain of paying the Treble 
Value of the Thing fold. Stat. 23 E. 3. c. 6. 

19. If any Butchers, Brewers, Bakers, Poulterers, Cooks, Coſtermongers or Butchers, Cc. 
Fruiterers, conſpire, covenant, promiſe or make any Oaths, that they ſhall not 87 * * 
ſell their Victuals but at certain Prices; or if any Artificers, Workmen or La- 
bourers, conſpire, covenant or promiſe together, or make any Oaths, that they 
ſhall not make or do their Works, but at a certain Price or Rate; or ſhall not 
enterprize or take upon them to finiſn that another hath begun; or ſhall do but 
a certain Work in a Day; or ſhall not Work but at certain Hours and Times; 
every ſuch Offender being thereof lawfully convict by Witneſs, Confeſſion or 
otherwiſe, forfeits for the firſt Offence ten Pounds to the King, and if he does Penalty. 
not pay the ſame within fix Days after his Conviction, he ſhall ſuffer twenty 
Days Impriſonment, and ſhall only have Bread and Water for his Suſtenance; _ 
and for the ſecond Offence forfeits twenty Pounds, and if he does not pay within Second Of- 
fix Days after Conviction, he ſhall ſuffer Puniſhment of the Pillory ; and for 1 
the third Offence forfeits forty Pounds to the King, and if he do not pay within Third Of. 
fix Days after Conviction, he ſhall fit on the Pillory, and loſe one of his Ears, © 

| | P pp | „ 
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and ſhall at all Times after be taken as a Man infamous. Stat. 2 & 3 E. 6. 
| Ce. „ . : F 
Or Corpora- = 5 any ſuch Conſpiracy, Covenant or Promiſe be had and made by any 
%. Society, Brotherhood or Company of any Craft, Myſtery or Occupation, of the 
Victuallers above-mentioned, with the Preſence or Conſent of the more Part of 
them, beſides the Puniſhment before appointed, their Corporation ſhall be diſ- 
ſolved. Ibid. F. 2. ' 
Juſtices to in- 21. Juſtices of Aſſize, Juſtices of Peace, Mayors, Bailiffs, and Stewards of 
yo Leets, at their Seflions, Leets and Courts, 'may inquire, hear and determine all 
Offences againſt this Statute, and puniſh or cauſe to be puniſhed the Offender, 
Thid. S. 3. | 
Exception for 22. The Stat. 5 & 6 E. 6. c. 14. (ſee ſupra F. 2.) is not to extend to any 
foreign _ Wines, Oils, Sugars, Spices, Currans, nor other foreign Victuals brought from 
— twals; beyond the Seas; Fiſh and Salt only excepted. Stat. 13 El. c. 25. F. 21. 
Retailers of 23. No Perſon (except Innholders and Victuallers for ſo much as ſhall be 
* and ſpent or uttered by Retale in their Houſes) ſhall buy to fell again any Butter or 
2 Cheeſe, unleſs he ſells the ſame again by Retale in open Shop, Fair or Market, 
and not in Groſs; on Forfeiture of double, a Moiety to the King, the other to 
him that will ſue in a Court of Record. Stat. 4 & 5 E. 6. c. 21. F. 1, 3. 
Retail, what. 24. The Word (Retale) in this Act (ſupra F. 23.) ſhall be expounded only 
'-*  - Where a Weigh of Cheeſe, or a Barrel of Butter, or leſs Quantity, and not 
above, is ſold in open Shop, Fair or Market, without Fraud or Covin, Bid. 
$. 2. This Act was continued by Stat. 3 C. 1. c. 4. and further continued by 
iin | | | 
on. bought 25, When the Price at the Market, Vincheſter Meaſure, does not exceed, 
to el ain. the Quarter of Wheat two Pounds eight Shillings, Rye one Pound twelve Shil- 
lings, Buck-Wheat, Barley, Malt, one Pound eight Shillings, Oats thirteen 
Shillings and four Pence, Peaſe or Beans one Pound twelve Shillings, any 
Perſon may buy in open Market, and lay up to fell again; not Foreſtalling, 
nor ſelling the fame in the ſame Market, within three Months after the Buying, 
This is by Stat. 15 C. 2. c. 7. F. 4. See poſtea F. 29, Sc. 
Indietment frr 26, Upon the Clauſe 5 & 6 E. 6. (ſupra F. 2.) it has been reſolved, that to 
* charge the Defendant, in the Indictment, with meeting A. at ſuch a Place near a 
* Rep. certain Market-Town, and there buying of him certain Goods which he was 
KS about to ſell in the Market of the ſaid Town is not ſufficient : It ought expreſly 
to ſay, that the Goods ſo bought were coming to the Market to be ſold, 
Caſes reſolved. 27. Upon the Clauſe of 5 & 6 E. 6. (/upra F. 4.) theſe Points have been 
3 Inſt. 195. held: Firſt, That Salt is a Victual, ſee 13 El. c. 25. F. 22. Secondly, That 
ro. Car-231- ſuch Victual only as is neceſſary for the Food of Man is within the Purview of 
H. P. C. 152. it; therefore not Apples, or ſuch like Fruits: For, the Words of the Clauſe are 
3 Inſt. 196. ſaid to import other ſuch like Victuals as are mentioned in it. Alſo whatever 
is prohibited within the Statute, hath a Proviſo how in ſome Kind it may be 
bought, (ſee ſupra F. 8.) therefore ſince there is no ſuch Proviſo for Apples, 
; they were not intended to be reſtrained. And accordingly it hath been held, 
Bridgm. 5, 6. that neither Malt nor Hops are within the Statute. Thirdly, That buying 
Cro. Car. 231. Corn, to make Starch, and then to ſell it; or to make Meal; and that the 
Buying of Barley with an Intent to make Malt, need not have been excepted in 
Jones 157. the Statute, Fourthly, In an Indictment grounded on this Clauſe, it is not 
neceſſary to ſay, that the Defendant did not come by it by a Demiſe of Land, 
&c. but if the Fact be ſo, the Defendant may give it in Evidence. Fifthly, 
The Indictment muſt purſue the Words of the Statute preciſely ; therefore it is 
not ſufficient to ſay that the Defendant bought /o much, &c. becauſe the Words 
Sa are, ingroſi, or get into his Hands by Buying, &c. . | 
Certainty as 28. As upon the Clauſes ( ſupra F. 5, 6, 7.) there is a Forfeiture of the Value 
* ad of the Goods on the firſt Conviction, and the Puniſhment aggravated on the 
— * ſecond Conviction, it follows that the Indictment, Sc. ought to ſhew, with 
I 312. Certainty, the Quantity of the Victual or Thing, Cc. chiefly that the Court 
b. Ou. 381. may judge what Forfeiture the Defendant ought to incur : Therefore an Infor- 
mäagtien for ingroſſing a Heap of Corn is not good. | | 
29. The 


4 
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29. The Exceptions out of the Acts above, which are expreſſed in the ſame Corn for Ex- 
Acts, need not be repeated: We now come to Exceptions by later Statutes, Vertätion. 
and firſt by 1 V. & M. when Malt or Barley, Vincbeſter Meaſure, is at twenty- 

four Shillings a Quarter or under, and Wheat at forty-eight Shillings or under, 

they may be ſhipped in Engliſb Shipping for Exportation, the Maſter and two 

Thirds of the Mariners being the King's Subjects. And this Act gives a Pre- 

mium on the Exportation. | 

30. By 21 Jac. 1. c. 22. neither the 3 & 4 E. 6. c. 21. nor 5 & 6 E. 6. Cheeſemon- 
c. 14. or any Proviſion before made concerning the Sale of Butter and Cheeſe in $1: Sap 
open Shop, Fair or Market, or the providing or buying of any Butter or Cheeſe, ing to Ships. 
ſhall extend to any Cheeſemonger or Tallow-Chandler, free of London, and. 
brought up as an Apprentice for ſeven Years, trading in Butter and Cheeſe, for 
ſuch as he ſells in London, Weſtminſter, or Southwark, for the Victualling of 
any Ship of the King or Subject: Or to any Butter and Cheeſe which he ſells 
at one Time, and to one Perſon, without Fraud, in open Shop, Fair or Market, 
not exceeding four Weigh of Cheeſe, or four Barrels of Butter: Provided that 
if the Juſtices of any County at their Quarter-Seſſions declare that ſuch Traders 
ſhall forbear to buy any Butter or Cheeſe, for any Time, within ſuch County ; 
the Traders if they buy and ſell contrary to the ſaid Acts (viz. of E. g.) ſhall 
be liable to the Penalties. 1 8 

31. By 3 4. & M. c. 8. Natives and Foreigners may export Beef, Pork, or Exportation of 
Hogs-fleſh, Butter, Cheeſe or Candles Cuſtom free. And by 1 V. & M. Sep. 1. . 
c. 22. Strong Ale, Strong Beer, Cyder, or Mum; paying a ſmall Cuſtom men- 
tioned in the Act for Badgers. And how to licenſe them, ſee Coꝛn F. 1, 2, 3. 

32. The Statute 31 Elz. c. 5. which enacts, that Informations for Offences Proper Coun- 
againſt Penal Laws, muſt be laid in the proper County, provides that nothing in a, net 
this Act contained, ſhall extend to any Information or Declaration for any Of- 4 
fence comprized in any Statute made againſt Ingroſſing, Regrating, or Fore- 
ſtalling, where the Penalty or Forfeiture appears to be of the Value of twenty 
Pounds or above: But that every ſuch Offence may be laid in any County at 


the Pleaſure of the Informer. 
33. An Indictment for Foreſtalling. 


Somer ſet. T HE Jurors for our Lord the King upon their Oath preſent, that Indimentfoe 
whereas John Thomas of Marlborough in the County of Wiles, Forettaling. 

Yeoman, on the twenty-ſecond Day of April in the thirteenth Year of the 

Reign of our Lord George the Second, by the Grace of God, of Great Britain, 

France and Ireland King, Defender of the Faith, and ſo forth, was poſſeſſed of 

twenty Oxen, as of his proper Goods and Chattels, at Bath in the County of 

Somerſet aforeſaid, and being ſo poſſeſſed, one Evan Rees of the City of Briſtol, 

Yeoman, on the Day aforeſaid at Bath aforeſaid in the ſaid County, did meet 

the ſaid John Thomas driving the ſaid twenty Oxen by Land towards the Market 

of Briſtol to be ſold in the ſame Market; and did then and there, to wit, at 

Bath aforeſaid foreſtall and buy the ſaid twenty Oxen of the ſaid John Thomas, 

whereby the ſaid twenty Oxen, or any of them, were not in the ſaid Market 

ready to be fold, in Contempt of our faid Lord the King that now is, and 

againſt his Peace, Crown and Dignity, and contrary to the Form of the Statute 

in ſuch Caſe made and provided, 


34. See Stat. 1 Fac. 1 c. 22. againſt regrating or ingroſſing Oak-Bark with In- Oak-Barle 
tent to ſell it again, on Penalty of Forfeiture : And againſt foreſtalling Hides . 
coming to Market, or buying, &c. except of him that killeth the Beaſt to ſpend 
in his Houſe ; on Pain of fix Shillings and eight Pence for every Hide. 
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__ © Foxferfirre. 
Forfeiture, 1, LOtfeiture, Forisfaffura, is a Penalty for an Offence committed, and may 
wa 5 extend to Lands whether Freehold or Copyhold, and to Goods and 
0 : 4 Chattels, whether real or perſonal, It ſeems to be of feudal Original; and 
Spelm. Gloſf. When applied to Lands, it gives Colour to the trueſt Etymology for the Word 
werbs felonia. Felony ; Eſpecially in the large Senſe which it has born among the feudal 
er, | 
In Treaſon, 2. By the Common Law, all Lands of Inheritance of which the Offender 
Oo land,” was ſeiſed in his own Right, and all: Rights of Entry to Lands in the Hands of 
3 Inſt. 19. a Wrong-doer, are forfeited to the King by an Attainder of High Treaſon ; but 
Co. ? 3- in Petty Treaſon and Felony, to the Lord of whom holden : But the King hath 
tac. 22. A Prerogative of a Year and a Day, and Waſte. 
3 Inft. 19,21. 3. By Attainder of High Treaſon, the Inheritance of Things not lying in 
Of Rent- Tenure, as Rent-Charges, Commons, Fe. are forfeited to the King; and by 
Charges, how. Attainder of Felony, the Profits are forfeited to the King during the Offender's 
3 Co.2, 3. Life; but by his Death the Inheritance is extinguiſhed. No Right of Action to 
* 2 e. Lands of Inheritance is forfeited either by Common Law or Statute; nor was 
3 Inſt. 19. any Right of Entry, where there is a Tenant by Title; nor Uſe, (except in 
2 _ Abr. Caſe of fraudulent Conveyance to avoid a Forfeiture) nor Condition, liable to 
3+ Pl 1 2 Forfeiture before 33 H. 8. nor Lands in Tail after the Statute de donis, till 
26 H. 8. c. 13. except for the Life of Tenant in Tail: But ever ſince the laſt 
named Statute, they are forfeited by Force of theſe Words, of any Eftate of 
Inheritance. * | 
Eſtates for 4. The Profits of an Eſtate for Life are forfeited to the King for Felony, and 
Life, Copy- not to the Lord. And by ſpecial Cuſtom on Attainder or Conviction, and 
** u even without Conviction, Copyholds of Inheritance may be forfeited for 


Inſt. 19. nl | 
2 Janes x: 51, Treafon or Felony, And there are good Authorities that by Attainder they are 
wy D forfeited of common Right, ; $69 

2 Vent. 38, 39. 1 H. H. P. C. 360. contra. 


* 


Perſonal E . Whatever perſonal Eſtate a Man has, or is intitled to in his own Right, is 
=, Peer. forfeited for Treaſon or Felony ; but not what he has as Executor, Cc. A 
45, 46. Bond, or Leaſe made to another, in Truſt for him, are alſo forfeited. The 
Cro. Jac.312, like, of the Truſt of a Term granted for the Uſe of himſelf, his Wife and 
HA. 21 „ Children, &c. if fraudulently made to avoid the Forfeiture. But if made bona 
r H. H. 248. fide, for good Conſideration, without Fraud, it is forfeited ſo far only as it is re- 


1 Ler-279-. ſeryed to the Benefit of the Party himſelf. 


1. 1, 2. Jy | | 
2 6. Where a Condition or Power is ſtrictly bound up to the Perſon of the 


Oe. Grantor, as, to revoke under his Hand and Seal; this cannot be forfeited : 
N 7 2 Otherwiſe, if it can be done by another. The Caſe of Sir Francis Englefield 
7 Co. 12, 13. Was however thought ſo critical, that the Judgment was ſtrengthned by a ſub- 
1H. H. P. C. ſequent Act of Parliament. 
„ „„ Where the King or a common Perſon is intitled to an Eſcheat by an At- 
=o Mark .z tainder of Felony, there by the Attainder of Ceftuy que Truſt in Fee-ſimple, 
of Felony. neither the Land nor Truſt comes to the King or Lord by Eſchete; for, the 
EKing or Lord hath the Feoffee in Truſt for his Tenant, ſo that there is no de- 
8 fectus Tenentis, therefore no Eſchete. And if the Feoffee in Truſt be attainted 
x Sid. 403. of Felony, the Lands ſhall Eſchete to the Lord diſcharged of the Truſt. And 
beſides, an Attainder of Felony is not within Stat. 33 H. 8. c. 20. what is here 
ſaid concerning Forfeiture by the Feoffee, ought to make Families very cautious 
to chuſe Perſons of regular Behaviour for their Truſtees, who"will not commit 


Murder, Rape, or other Felony. | | 
Husband ſor- 8. The Husband poſſeſſed of a Term in Right of his Wife, forfeits it by At- 


8 tainder of Treaſon, Felony or Outlawry : But if the Husband be ſeiſed of Lands 
1 H. H. 251. of Inheritance in Right of his Wife, and is attainted of Treaſon, the King 
| hath the Freehold during the Coverture, 


9. Sole 
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Sole. Corporations, as Biſhops, &c. cannot, forfeit the Inheritance of the Sole Cotpera- 
1 which they hold in the Right of the. Church ; though it was at one Time 1 * 5 
otherwiſe by Act of Pärlaament, viz. 26 H. 8. 225 
16. Inheritances lying purely in Privity appropriate to the Perſon, as a Corody, Ec. 
Founderſhip, | or Corody . are not forfeitable by the Common Law, ** Hugg. 
nor by any Statute, ; 
11. If the Husband* be attaifited of "Treaſon, the Wiſe loſes her Dower: ex- Baron and 
cept in Treaſons enacted by particular Statutes where Dower is ſaved to the II 
Wife, hotwithſtanding tlie A ater of her Husband of Treaſon; as upon the 6. * N 
Stat. 5 El. c. 11. for * Money; 18 El. c. 1. for impairing oney ; 

5 El. b. 1. refuſing the Oath of Supremacy a ſecond Time, &c. At this my 1 E. 6. e. 12. 
the Wife Pre, is not forfeited by the 1 Attainder of her Husband of Felony. | 
12. The King hath forfeited Lands in the Right of his Crown or Preroga- 47 E.3. 21. b. 
tive Royal; and not py as an Eſcheat. Where Lands come to the Crown , 75 159. 
b Attainder of Treaſon all meſne Tenures are extinct: But if the King grants 46 k. 3.0 
thera out to common Perſons, he ought Right to revive the former Tenure; 22 
and a Petition of Right lies for it. 
| 9 There have been and are Eſcheats in Caſe. of High Treaſon to Subjects, GE. 3. 31. * 
by ſpecial Grant or iti Right of Counties Palatine: As in Durbam. 1 H. HK. | 
5 A 254, 255. except in Caſes newly made Treaſon by Act of Parliament. 

14. Goods and Chattels are forfeited either, 1. Upon a Conviction of Treaſon Goods ede 
1 Fa ST Or 2. By the Flight of the Perſon accuſed found either as Principal augen Con- 


before, u | Body an Inquifition of Death taken before the Coroner, 1 


View of a dead 02 3. Antiently upon Inquiſition taken by: the S. F. C. 193, 
2 juſtice of the King's Bench, upon the View of the Body of a Traitor #84; 198. 

' Nain in Rebellion, &c, Pat this 17 aboliſhed. Or 4. Either as to Principals in ko: 
Capital Felonies, or Acceſlaries before, if the Petty Jury finds 'a Flight though © ©, EA 
It 2 3 them of the Felony: But chen the Ind went muſt be ſufffcient. © Or s. p. c. 05. 

pon the Exigent awarded, unleſs pardoned before ſuch Award. The like i 
15 been held in Petty Larceny. And Note, that though an Acquittal at the H. P. C. 271, 
Trial ſhall not purge the F ehre of Goods of Felons put into the Exigent, . 

yet a Reverſal of the Award of the Exigent ſhall, either for Ertor in Law, or 5 Co. 11. 
in Fact. Or 6. Upon a Preſentment found, that the Offender" being arreſted, 5 ® 109 
fled or reſiſted, .and was {lain by the Purſuers, or in the Reſiſtance. Or 7. Upon 
Waiver by the Felon in his Flight, for fear 'of Purſuers. It would be too te- 
dious in this Place to ſhew how the true Owner may in this Cafe have his | 
| Goods again; therefore for that Matter ſee 2 Hawk. P. C. c. 23. from . 49. 
to 58. Or 8. By his ſtanding Mute i in Caſe of Felony, thoug it be neither 1H, H. 364. 
Attainder nor Conviction. 

15. Where by an Attainder of High Treaſon, a Right of Entry is forfeits ofice where | 
ed to the King, he is not adjudged 'in Poſſeſſion without an Office, and neceſſary, 
Scire Facias, or Seifure on ſuch Office, notwithſtanding the Words in „ 

33 H. 8. that the King ſhall be adjudged in actual and real Poſſeſſion without aß 

Office. For theſe Words are conſtrued to put him in as good a Plight * he 9 Co. 95. — 
ſhould have been upon Office found at Common Law. 

16. The Statutes of Premunire do not extend to Eſtates-tail, though wh Pai : 
Words be all the Lands and Tenements, &c. ſaving the Corruption of Blood in : 
a Statute creating a Felony, ſaves the Land to the Heir; & e conderſo. It is | 
e as to a Statute making a new Treaſon. 8 

. The Relation of the Forfeiture upon Attainder either of Treaſon or F e- | Relajon of 
1 is to the Time of the Offence as to the Lands; but as to Chattels, only Lands or 

to the Time of Conviction, or Flight found, unleſs killed in flying or refiſting; 8.7. 0 
in this Caſe, to the Time of the Offence. As to Premunire the Authorities are e 95 
various. The Profits of the Lands ſeem to be SI from the Time of the V. ole 19. 


Co. 17%  - 


Attainder only. ag 171. b. 
18, Perſons indicted or appealed of Treaſon or Felony may bona fide ſell Sale of Goods 


their Goods and Chattels real or perſonal to maintain themſelves and Families, lfu 6 
maintain the 


until Conviction. And until then, the Goods ought not to be removed, aolefs Accuſed, &e. ; 


upon Non inventus returned to the ſecond Capias. And this ſeems to be Clearly 87 Neg 3. 


the 1 of Lord Hale in his H. Moria, ſee Vol. I. 36 3 to 367. Yet there, mas R. 3. 
2 A 9 | „„ 


Forftitute. 


. kh, Ne 267, he fays, 11 know not how it codes to p pals, the Uk of ei- 
King Goods * Perſons accuſed of F elony though 1 tn or not imprifen- 
ed, Wa ſo far obtained notwithſtanding the Statute, that it paiies for Law 
and common Practice as well by Conſtab es, Sheriffs, and 4 the King's 
« Officers, as by Lords of Franchiles, that there 18 le more Uſual. 7 7 
6c Dalton Juſtice, d. 110. in Affirmation of it, viz, that, the cer thay ſtill 
t. e take Surety that the Goods be not embezzled ; and for want ©. Sureties may 
SS ” 7 ſeize and praiſe them, and then deliver them to, the Town fa ly t to be 8 
e * until the Priſoner be convict or N | 
gives B. a mortal trok 3 lives ; a Month 6 r more; 5. but dies within 

. * to I". pes and Day : 'The Title of the Lord by Elcheat, - 1 avoid meſrie Tacin- 
1 — rances, relates to the Stroke given, and not wi t che Death. On killing 
wik Kill 5 2 infortunium the Pa baits his Goo thou 5 a n is due of 
289 Courſe, and a Writ of Reſtitution : ö But in MW fe tae ender BONE ,Executio! 
= Wes of Juſtice there is no Forfeiture, In Petty 5, the Party K rfcits |: his Goods : 
8. P. C. 184. The like if he be acquitted, and the Jury ids | for it. he es _ 
a. 

Farkiureof 29, If eg Bailment for Felony ihe den Form be chade ule of, 5 
Recognizance. 4.) to anſwer to our Lord the Kin * 7 e obſtinately to ſtand are 
5. 25 on the Trial is a Forfeiture, of the ut the contrary hath, , Prevail- 


? 


ed in Practice; and moſt. joſtiy: F. y the Party s being forth-coming at the 
Trial, the End of the Law is 8 as e as if he bad all along been 
kept in Priſon. 


Py Gerworari. 21. On Writs af Certiorark Reccgni ganges to 7 appear appelti ad p lead are not forkeit- 

ed u nleſs the Proſecutor of the Indictment gives Rules accord ng to the Coutſe of 
1 Salk. 370. «1 1 — notwithſtanding that the Condition of the Re 6cognizance ſeems to 9 
1 PW ; expreſs that the Defendant thall procure a Trial at the f next Allizes, | 
. = 23. dn an ama on a Statute which | hea a F. W a 1 800 dee 
N of the Clauſe that gives it does not vitiate the l fe ſo that the, Offence be 
COR fue ſet 1 S510 nl of this 4 awk 2 . 25. 1 I 11. 27 

ware. 20 H. 6. 3, 32, Pl, O 34. $1 rl 7 


udgment K ooo Where a = Statute nach a get of 109070 reg 15 hy Heidi 
how, of a di- into three Parts (as for ie or ncy) whereof one Third to the Ki King, ** to the 
feiture. are 5 one to. the c. And that if the Offender do no ot pay, . 
1 And, 139. bsh en to be committed, Fe. The Judgment, may be gener 
2 Rol. Abr. 1 ue ind Informer recover the whole Sum, Wit 5 75 wentiofing ho 
10. K. it ſhall be diſtributed, or that he ſhall be committed for Non-Payment: But tlie 
] Wh e nr would be erroneous «if given wholly. for the Informer without inention- 
* ing the bY , 
—_ 20 Where a Statute creates a Forfeiture, and does not ſay who ſhall have it, 
whom enares, i it; belongs to the King of Courſe: Therefore the Limitation of it to the King, 
11 Co. 58. 4. an Act of Parliament, is mere Surpluſage, and no more than the Law would 
WW have implied; Et expreſſio eorum guæ tacite inſunt nibil operatur. 
Loy A. 25. Where there is no Attainder, that is, no Judgment, there can be no For- 
1. H. H. P. C. feiture of Lands; though it was formerly otherwile : Thetefore if the Party dies 
34% 343- after Conviction, and before Judgment, his Lands are not forfeited. 
Whether” 206. An Attainder of Treaſon or Felony done upon the Seas, and tried by a 
— Jury, upon Stat. 28 H. 8. c. 15. according to the ok of the Common Law, 
' forſeits Lands. by the Opinion of Lord Hale, does corrupt the Blood: Therefore the Lands are 
1 H. H. 355. thereby forfeited. | Serjeant Aan holds, that the Blood is not corrupted b 
1 Hawk. P.C. ſuch Attainder: But both of them agree the Lands, Goods and Chattels to 
% 9-5 forfeited, for the Statute is expreſs as to the Forfeiture, Lord Hale lays, that 
indeed ik the Indictment before the Commiſſioners upon that Statute ſpeaks oily 
iin the Stile of the Civil Law, that he . plundered, then though the 
La⸗nds and Goods, by the Statute, are forfeited upon the 58 yet the Blood 
Is not corrupted; And he obſerves that the Diverſity he Has taken reconciles two 


4 Books of Lord Coke, WS. C. F. 8 c. 39. & C. L. . 745. 


T5 


2 27. The 


Foxfertave. Fo:gery. _ 
25. The Gavelkind Cuſtom in Kerr is, that Lands are not forfeited for Fe- Gavelkind 
ber Aber. the Attainder be by Ourlawry or Abjaration : But they are forfeited Ff. fl. r. c 
15 Mon. 1 — fy | * 1 po * j | 66, 

28. Perſons admitted to the Benefit of Clergh forfeit all their Goods that they 2 al. 
| had at the Time of Conviction; notwithſtanding Clergy allowed: But the Al- ed. 
lowance of Clergy [ pate them in a Capacity of taking and holding other Goods, 1 H. H. P. C. 
and is in the Nature of a Pardon'z and upon the King's pardoning the Burn- ee 
ing in the Hand, &c. the fame Capacity is likewiſe reſtored. Preſently upon 

the Burning, &c. the Poſſeſſion of the Lands ought to be reſtored. 5 o 

29. For the Variety of Fotfeitures by Statutes in particular Caſes; ſometimes Particular 
of Money, ſometimes of Goods and Wares, Engines, Nets, Guns, Ships, Horſes, Sts, by 
Waggons, Ge. the reſpectibe Titles muſt be conſulted. "Aff - colhriends 


— ä ä — — — —— ag . 

e Foꝛgerv. 
nin nee - Wh | | 2 oC u. T6. 41211 

1. For at Common Law ſeems to be an Offence in falſly and fraudu- Porgery, what 

ſlently malcing or altering any Matter of Record, or any other authentick it .. 

Matter ef a publick Nature, or any Deed or Will. N * Abr. 

1 Rol. Abr. 65. pl. 5, 68. Pl. 33. 1 % u 3d. 1 Sid. 142. 1 Rol. Abr. 66. Pl. 10. Dyer $64. b. Nr P 4. 

* D , ps 0091-1 yarn. „Nen 7 o. Dyer 3oz. b. Noy 101. Moor 


2. Its aid ta be poflible for'a Man to forge a Deed in his own Nate, figned Ofs Deed i 
and ſealed by himſclfz as if after be has fold Lands to, . he makes a Dec of fat un 


. 
# . 
— 


: - 


the fame Lands 10 B. with a Date prior to that of the Deed of Sale to 4. And ; Int. 169. 


Head; or inſerts. in an Indictment the Names of thoſe againſt whom it was x; coop oe 

| k fraudu eration .j Moor 6g 5. 

not found; or makes a fraudulent Alteration in the material Part of a true 3 Inſt. 170, 

1 A * 1 7 = | Cont. Dyer 
f ö p | | __ 7 5 

% 1 ; | 3 Mod. 66. Moor 619. 


| ; + * I. F wb. aab44.:25 * P44 . b 
3. He who wrſtes a Deed in another's Name, and by his Command, and What not 
ſeals it in his Preſence, and by his Command, is got guilty of Forgery. Nor he ps 
who razcs the Word Puundi, out of a Bond made to Bimleif, and puts in Marks, 21 fl. 6. 4. b. 
unleſs it may appear to be adyantagious to himſelf, or prejadicial to another: 7 619. 


F. In Forgery it is not material, whether the forged Inſtrument, it wee a 8.742, 
true one, would be of Validity or not. | | * Ns 


6. Counterfeiting Writings of a lower Nature than thoſe abc ve mentioned, Writings of a 


$. 1. is not Forgery, but may be puniſhed as a Cheat. See Title Cheat, 25 2 
e 1.29; .. 1 Kal. Abr. 66. Star, J El. &. 14. 


7. W any Perſon, &c. upon his, &c, own Head and Imagination, or by falſe Deeds con. 
Conſpiracy and Fraud with others, ſhall wittingly, ſubtlely, and falfly Forge or cwning Free- 
Make, or ſubtlely cauſe, or wittingly Aſſent to be forged. or made, any ful x * 
Deed, Charter or Writing ſealed, Court-Roll, or the Will of any Nerd or -* in- 
Perſons in Writing, Concerning Freehold, &c. (ſee the Statute ar Large) or 
publiſh rie ſame, &c. he ſhall pay double Coſts and Damages, Cc. and be ſet 
on the Pillory, c. See the Statute for the Puniſhment. raul 

8. And forging any falſe Charter, Deed or Writing, Ge. to claim any Inte- — * 
reſt for Years in Lands, &c. or any Annuity in Fee, Sc. or any Obligation, Ac- . 5 El. 
e Releafe or Diſcharge of Thing perſonal; or publiſhing the ſame, c. 7 fl. 53: 


| e Ch and Damages, &c, See the Statute and L* Raym. | wma ok os 
9. The ſecond Offence being committed after the Conviction of a former Of Suat. 5 El. 
fence againſt this Act is Felony of Death, OM £14: $.7,8. 
7 ; „ gp 5 cond. Of- 


| Dak. e 20 


Publithing 
forged Deed. 
3 Inf, 171. 


Diſables to be 
We'eneſs. 
1 Inſt. 6. b. 


Forging S. S. 
— boy 


Bonds, &c. 


e e 


10. I have laid down this Statute very n becauſe Offences ag it are 


not to be determined before Juſtices of Peace; neither can they take an Indict- 
ment of ſuch Offence ; yet it. ſeems clear that a Juſtice of Peace may taks Io for- 
mation thereof, bind over the Informers, examine the Offender, certiſy bis Exa- 
mination to the W's Judges, and commit bim to b in order 1 abide 
his Trial. Lt Shag 

11. Where a Perſon is truly e by er chat a Deed 5 is Sis he.; is 
in danger of the Statute if he afterwards publiſhes the ſame to be true, though he 


do not of his own” Knowledge certainly know it to be forged, and though the 
Words of the Statute are, If any one ſhall: pubblb; Sc. ſuch /falſe and forged 


Deed, Cc. knowing the fame to be falſe of forged-. 
12. A Judgment for Forgery on 5 Elix. is a good Cauſe of Challenge or Ex- 


rc to a Juror or a Witneſs, 


13. By ſeveral Statutes, v/z. 6 G. 1. gap:-4:-4:-50: forging Seuth-Sea War- 
rants; and by the ſame Statute, F. 56. forging or 18 South. Sea Bonds; or 


offering to diſpoſe of ſuch forged or altered Bonds; or demanding Money there- 
on. And by the ſame Statute, F. 91. forging Exchequer Bills, or any Indorſe- 
ment thereon, or tendering! ſuch forged Bill in Payment, or demanding; Money 
thereon, And by Stat. 8 G. 1. c. 22. forging Letters of Attorney to transfer 


South. Sea Stock ; or counterfeiting Proprietors Names. And by Stat. 1 1 G. 1. c. . 


Felony /ans 
Clergy. 


8 6. altering or forging Bank Bills, or Notes. or Indorſements thereon, or ten- 


| dering them in Payment, or demanding Money thereon, are: all: Felony with- 


out Clergy. 
14. And by Stat. 9 & 10 V. 3. c. 41. F. 3. it was a Forfeiture of two hun- 


dred Pounds, and Impriſonment till Payment, to perſonate Seamen who have 
| ſerved on Board any of the King's Ships, and thereby receive a Sum of the 
King's Money at the Pay-Office- or elſewhere; or for ſuch wicked Purpoſe to 


forge or counterfeit a Letter of Attorney, Bill of Sale, Aſſignment or laſt Will 


in the Name of ſuch Seamen; or perſonating or procuring to perſonate the 


Wives Relations or Creditors of ſuch Seamen, and thereby falſly to take out 


Letters of Adminiſtration to ſuch Seamen ; or to forge and counterfeit Letters of 


Attorney, &c. in the Names of the Executors or Adminiſtrators of ſuch Seamen 


for the Receipt of ſuch Wages?" It was thought neceſſary by Stat. 1 G. 1. Stat. 2. 
c. 25. F. 7. to explain the ſbrmer Act, that any of the Crimes incurred the 


Forfeiture. But theſe two Statutes ſeem to be rendered uſeleſs by the new Sta- 
tute in the next Section, viz. 2 G. 2. c. 25. except only as to the pere 


mentioned in the firſt Place above in this Section. 


15. Falſly to make, forge or counterfeit, or to cauſe or procure to be fully 
made, forged or counterfeited; or willingly to act or aſſiſt in the falſe Making, 


&c. any Deed, Will, Teſtament, Bond, Writing Obligatory, Bill of Exchange, | 


Promiflory Note for Payment of Money, Indorſement or Aſſignment of any 
Bill of Exchange or Promiſſory Note for Payment of Money, or any Acquit- 
tance or Receipt either for Money or Goods, with Intention to defraud any 
Perſon; or to utter or publiſh as true, any falſe, &c. ' Deed, Cc. with In- 


| tention to defraud any Perſon, / knowing the ſame to be falſe, &c. is Felony 


ſar without Clergy : But not to extend to Corruption of Blood, Loſs of Dower, 


or Diſheriſon of Heirs. This Act, v/z. 2 G. 2. c. 25. was to continue five 
Years from twenty-ninth of June 1729, and to the End of next Seffion of Par- 


liament. It was ſuffered to expire, but was revived by Stat. 9 G. 2. c. 18. 
| and made perpetual. See the next Section. 


8 : 
beefy 


Number of 
Receipt, &c. 


16. After twenty-fourth of June 1734, falſly to make, alter, ** or coun- 
terfeit, or to cauſe or procure to be falſly made, &c. or willingly to act or 
aſſiſt in the falſe Making, Sc. any Acceptance of a Bill of Exchange, or the 
Number or Principal Sum of any accountable Receipt for any Note, Bill or 
other Security for Payment of Money, or any Warrant or Order for Payment 


of Money or Delivery of Goods, with Intention to defraud any Perſon ; or to 
utter or publiſh as true, &c. any falſe, &c, Acceptance, &c. with Intention to 


above in F. 15. 


defraud any Perſon, knowing the ſame to be falſe, Gc. is Felony without Cler- 
This Act, viz. 7 G. 2. c. 22. is At in its Creation ; not ſo that Act 


2 : 17. It 
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Fd2gery. ' Fraud. Fru and Fruit⸗Trees. 
17. It is obſervable _— the two 
ſeems to take in the moſt crying Offences, and was to expire with the Seſſion 
which-began in the latter End of the Year 1734, and yet there was no Notice 
taken of it; but it did expire, although the very preceding Seffion, viz. 1733-4, 
183 a perpetual Law againſt the kindred Crimes which were thought of on- 
in the ſecond Place. It 1s alſo remarkable, that as the Law now ſtands upon 
theſe two Statutes, Corruption of Blood, the Inheritance of the Heir, and the 
Dower of the Wife are-expreſly ſaved upon the firſt of them; but not ſo upon 
the ſecond, ſo that the leſſer Offences are moſt puniſhed, | Beſides, I muſt ob- 
ſerve, that the ſaving of Dower in any Act making a Felony, is unneceſlary : 
Becauſe by 1 E. 6. c. 12. $.17. & 5&6 E. G. c. 11.4. 9. Dower is not loſt by 
the Felony of the Huſband. 


18. After twenty-fourth of June 1731 within Great Britain or Ireland, or Mediterra- 


without, falſly to make, forge or counterfeit, or to cauſe or procure to be falſly 
made, Cc. or wittingly or knowingly to act or aſſiſt in the falſe Making, &c. 
any Paſs, for any Ship commonly called a Mediterranean, or to W the 
Seal of the Office of the Lord High Admiral of Great Britain and Ireland, or 
the Hand or Hands of the Lord, &c. for the Time being, or of any Commiſ- 
ſioner for executing the ſaid Office for the Time being, to any ſuch Paſs; or to 
alter or eraſe any true or authentick Paſs iſſued or made out by the Lord, &c. ot 
Commiſſioners for the Time being ; or to utter or publiſh as true any ſuch falſe, 
forged, counterfeited, altered or eraſed Paſs, knowing the ſame to be falſe, &c. 
on Conviction, in Great Britain, Ireland, or the Plantations, where the Offence 
was committed, it is Felony without Clergy. Offences committed out of Great 
Britain (whether within the King's Dominions or without). may be tried in any 
Shire of Great Britain; by the King's Commiſſion, or Commiſſioners of Oyer 
and Terminer and Gaol-Delivery, or Court of Juſticiary in Scotland. 


: 


— RT nt. . cn. 


Fraud. see Cheat, Fozgery. 
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Fruit and Fruit⸗Trees. 


Tei” | HE Meaſure commonly called Water Meaſure, ſhall be round, and in Fruit fen. 


Diameter eighteen Inches and an half within the Hoop, and eight 
Inches deep, and no more, and ſo in Proportion for any greater or leſſer Mea- 
ſure ; and every Meaſure, commonly called Vater Meaſure, by which Apples 
and Pears are ſold, ſhall be heaped as uſually ; and whoſoever ſhall ſell or buy 
any Apples or Pears by or with any other Meaſure, forfeits for every Offence ten 
Shillings, being thereof lawfully convicted by the Oath of one ſufficient Witneſs, 
before any Juſtice, Mayor or Head Officer of the County, City, &c. one Half 
to the Poor of the Pariſh where the Offence was committed, and the other Half 
to the Informer : To be levied by a Warrant from faid Juſtice, &c. by the Petty 
Conſtable of the ſame Pariſh, by Diſtreſs and Sale of Goods, rendering the Over- 
plus. Stat. 1 Ann. Stat. 1. c. 15, | * 
2. This Act does not extend to any Meaſures ſealed and allowed by the Ma- 


faid City and Liberties, and within three Miles of ſaid City. 
3. A Warrant to levy the Penalty, 


Kent. N Hereas A. B. of. C. in the Pariſh of D. in the ſaid County of Kent, Warne. 


YT Yeoman, was this Day lawfully convicted before me T. S. one of his 
Majeſty's Juſtices of Peace for the ſaid County, by the Oath of L. M. of the ſaid 
Pariſh, Higler, of ſelling to N. N. of the faid Pariſh, on the third Day of this 
Mſtant June at C. aforeſaid, one Parcel of Apples by and with a Meaſure above 

WW; ſixteen 


foregoing Sections, that the Act 2 G. 2. 


Exception fot 


ſters, Wardens, Aſſiſtants and Commonalty of the Freemen of the Myſtery of 4 
Fruiterers of the City of London, to be uſed in meaſuring Fruit ſold by them in &. 
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Trees. 


Robbin 
Orchards, fc. 


Breaking, c. 


Two Juſtices. 


ſpoil any Timber-tree, 


Fruit and Fruit⸗ Trees. Fuel and Billets. 
ſixteen Inches, and not ſeventeen Inches in Diameter within the 
Hoop, and not exceeding ſeven Inches deep, the ſaid Meaſure not being of the 
Dimenſions directed for Water Meaſure in and by an Act of Parliament made 
in the firſt Year of the Reign of Queen Anne, for which Offence the ſaid A. 
B. and N. N. have ſeverally and reſpectively forfeited the Sums of ten Shillings 
each, Now theſe are to command. you to levy the ſaid ſeveral Sums of ten Shil. 
lings each, by Diſtreſs and Sale of the Goods reſpectively of the ſaid Offenders 
A. B. and N. N. and that you render to each of them the Overplus reſpective- 


ly, if any; and you are alſo to pay over one Half of the ſaid Forfeitures, or 


either of them, when levied, to the Church-wardens and Overſeers of the Poor 
of the ſaid Pariſh of D. and the other Moiety to the ſaid L. M. who informed 
me of the ſaid Offence. Given, Sc. 


To the Petty Conſtable of the 
Pariſh of D. aforeſaid. 


4. The Precedents uſually printed on this Subject aim at the Conviction of 
only one Offender. I deny not that either the Buyer or Seller may be convicted 
alone; but it looks more like the Execution of Juſtice to convict both together. 
The foregoing Draught may eaſily be altered from the plural to the fingular 
Number, if Occaſion requires. 

5. By 37 H. 8. c. 6. F. 4. maliciouſly, willingly, or unlawfully to bark any 
Apple-trees, Pear-trees, or other Fruit- trees of any other Perſon or Perſons is 
puniſhable, but not by a Juſtice. 

6. By 43 El. c. 7. lewd Perſons who rob any Orchards or Gardens; ; or dig, 
or pull up, or take up any Fruit-tree or Trees in any Orchard, Garden or elſe- 
where, to the Intent to take and carry the ſame away, and their Procurers or 
Receivers, Fe. as in Title Cozn and Gzain, F. 11. 

7. If any Perſon after twenty- fourth of 5 une 1716 ſhall maliciouſſy break 
down, cut up, pluck up, throw down, ws or otherwiſe deſtroy, deface, - or 

Fro it-tree or other Tree, the Perſon damaged ſhall re- 
cover from the Inhabitants of the Pariſh, &c. Satisfaction, as upon Stat. 13 E. 1. 
Stat. 1. c. 46. For Hedges overthrown in the Night to be recovered in Scotland by 
way of ſummary Action, as Damages in other Caſes of Riot, unleſs the Offender 
be convicted by the Pariſh within fix Months. 1 G. 1. Stat. 2. c. 48. 

8. Two Juſtices, or the Seſſions, upon Complaint by any Inhabitent of the 
Pariſh, or Owner of ſuch 'Frees ( as in F. 7.) or of any other, may cauſe the 
Offender to be apprehended for the Offence! and may adjudge the fame; and 
immediately after Conviction commit the Offender to Pe. Houſe of Correction, 
there to be kept to hard Labour for the Space of three Months without Bail or 
Mainprize ; and where there is no Houſe of Correction, to ſuch Priſon as is ap- 
pointed for other Criminals, for four Months, and ſhall adjudge him to be pub- 
lickly whipped by tht Maſter of the Houle, once every Month during ſuch 
four Months, in "the Borough, Market-Town, or next Market-Town, on the 
Market-Day between the Hours of eleven and two of the Clock; and where 
there is no Houſe of Correction, by the common man, during the four 
Months, and before he be diſcharged ſhall find Sureties r good Behaviour for 
two Years then next enſuing. 

See this Act explained and amended in Title Mood, and the as there; ; 


which may ſerve for this Title with the Change of wo or three Words. 


6— — 


— „ Ln 9 9 8 


renner 


Fuel and Bitlets. 


HERE are two old Acts of Parliaments, viz. 7 E. 6. c. 7. & g Eli. 
| c. 15. concerning this Subject. That of Eliz. alters that of E. 6, in 
ſome Particulars : But the more modern Act of An. c. 15. heing more exten 
hye, is chiefſy to be attended to. 9 


3 e 2. After 


py Fuel and Billets. 
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2. After the firſt of November 1711 all Billet expoſed on Wharſs or Places * of Bii. 


where Billet is uſually put on 
or other Veſſel within any Port, ſhall be aſſized, and cut or marked i in Manner 


Board, or being put to Sale, or being in any Hoy, * ” 


following, viz, All Billets of whiat Scantling or Denomination ſoever, ſhall con- | 


tain in Fe three Foot and four Inches. 


ä IT 


Eve Billet Round. | Half” arter RY” 
4 Compaſs. round. I ; Marked 
# — HBr. gr. 8 In. gr. 1 In. gr. 4 | ; it 

A ſingle „ 

A Caſt 10 212 1] 12 © | One Notch. 3s 
| A Trois 13 i; of 14 2 Three in the Middle. 
Tos c [15 „%% 1|17 „ Two, 

| 9 | A Notch at the End, 
Three Caſt 18. 121 2|21 and another in the 
Middle. | 

Four Caſt 21 1|24 2| 24 o© | Four, 

Five Caſt 27- 317 | 27 | & Þ PiIve. 

Six Caſt 26 6 30 6 29 2 | Six. 

Seven Caſt ene ee 

Eight Caſt 30 034 334 © | Eight. 

Nine Caſt 31 336 3 36 1 Nine. 

Ten Caſt 33 2138 3138  & | Fen. 

Eleven Caſt 35 10 o | o © | Eleven. 

Twelve Caſt 36 30 o| o © | Twelve. 

Thirteen Caſt | 38 1 % 00 0 | Thirteen, 

Fourteen Caſt | n +0 o © | Fourteen, | 

Fifteen Caſt [4x of o o] o o | Fifteen. | 

Sixteen Caſt 42 20 o] o o | Sixteen, 

Seventeen Caſt] 4232 31 0 o| o © | Seventeen. 

Eighteen: Caſt [45 0 o o | „ | Eighteen. 

Nineteen Caſt | 46 10 o] o © | Nineteen. 

Twenty Caſt 47 24 % ol o © | Twenty. 


* 


3. All Billet expoſed on Wharfs, &c. ut ſupra F. 2. and not aſſized and 
marked, or cut as above directed (S. 2.) upon Information to any Juſtice, Mayor, 
Sec. where the Billet is, Cc. he may call before him ſix good and lawful Men 
of the Town, Pariſh, Sc. where the Billet is, and ſwear them upon their cor- 

ral Oaths truly to inquire and preſent, whether all or any Part of the ſaid Bil- 
E be of good and ſufficient Aſſize, according to the Direction of this Act, viz. 
Ann. c. FA 5. And if they preſent upon their Oaths that any of the ſaid Billets 
are not aſſized and marked or cut, as above, the ſaid Juſtice, &c. ſhall by Vir- 
tue of this Act, upon their Preſentment, take ſuch of the ſaid Billets as ſhall not 


One Juſtice. 


Jury of fix. 


be marked or cut, or be falſe aſſized, as forfeited; and deliver the ſame to the Forſeiture. 


Overſeers of the Poor in the ſaid: Town, Sc. to be by them given and diſtribu- 
ted to the Poor there according to their Diſcretions. The General Iſſue. Treble 
Coſts for Defendant. Provided that Owners of Trees may cut for their private 
Uſe, of any Aſſize, and without Marking. And by 10 Arn. c. 6. the Laws of 
Aſſize of Fuel are not to extend to Beech-Wood, But within the Weekly Bills 
of Mortality it is to be aflized, cut or marked, according to the Uſage and Man- 
ner of marking Beoch- Billet before- the Act 9 Ann; or by the Weight, if the 
Buyers require it. 


Fullers 


Foreſt, what 
it is. 

4 Inſt. 289. 
Of what it 
conſiſts. 


Beaſts of the 
Foreſt, 
1 Inſt. 233. 


Chaſe, what. 


Park, what. 


' Requilites to a 
Par 


2 4 ol 4 ” | * 
N v1 = ah { 
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| FTaullers Earth — 
OR the Encouragement of the Woollen Manufacture of England it is pro- 
hibited by 9 & 10 V. z. c. 40. F. 2, 8. to export Fullers Earth or Scou- 
ring Clay, under a Penalty of one Shilling per Pound weight; but as this is not 


recoverable before Juſtices of Peace, we paſs it over. See Stat. 12 C. 2. c. 32. 
and fee Title Mooll. | PWT | 


T MYSEVM 
TBRITANNICVM 


I. A Foreſt ( Ferarum Man ſio) is a certain Territory of Waod-Ground and Pa- 
ſture, privileged for keeping Beaſts of Venary, (Venatio) i. e. of the 

Chaſe, and wild Fowl in ſafety. It conſiſts of eight Things, vig. of Soil, Co- 

vert, Laws, Courts, Judges, Officers, Game, and certain Bounds. 15 | 

2, Beaſts of the Foreſt are properly Hart, Hind, Buck, Hare, Boar, an 
* and legally all wild Beaſts of Venary. That is, ſuch as are uſed to be 

unted. 1 

3. A Chaſe (from Chaſſer, to chaſe) is a privileged Place for Receipt of Deer 
and Beaſts of the Foreſt, and is of a middle Nature between 4 Foreſt and a 
Park: It is commonly leſs than a Foreſt, and not endowed with ſo many Li- 
berties, as Officers, Laws, Courts, &c. and yet it is of larger Compaſs than a 
Park, having more Officers and Game than a Park. Every Foreſt is a Chaſe, 
but every Chaſe is not a Foreſt, A Chaſe is not incloſed, in which it differs 
from a Park; for if a Chaſe is incloſed it is a good Cauſe of Forfeiture, though 
it muſt have certain Metes and Bounds ; but it may be in other Mens Grounds 
as well as in one's own. It is not lawful to make a Chaſe, Park or Warren, 
without Licenſe under the Great Seal. Vide poſtea F. 5. 09s 

4. A Park (from Parquer, to incloſe) is a large Parcel of Ground privileged 
for wild Beaſts of Chaſe by the King's Grant, or by Preſcription : The Beaſts of 
Park in a common and legal Senſe extend to all the Beaſts of the Foreſt, A 
Park muſt be incloſed ; for if it fles open it is a good Cauſe of Seizure into the 
King's Hands, as a Thing forfeited ; and the Owner cannot, have an Action 
againſt thoſe that hunt in his Park, if it lies open, except by the new Statutes 
mentioned hereafter in this Title, and Title Deer-ftealers. 

5. To a lawful Park three Things are requiſite. 1. A Grant or Preſcription. 
2. Incloſure by Pale, Wall, or Hedge. 3. Beaſts of a Park. But there are 
alſo Parks in Uſe and Reputation, erected without lawful Warrant, and yet are 
called Parks; and the Owner may have an Action for killing his Deer in theſe, 
And the Neceflity of the King's Licenſe or Preſcription to have a Park is al- 
moſt out of Date, becauſe the modern Acts of Parliament (which are very 
Penal againſt ſuch as kill, take or hunt Game unlawfully) do commonly ex- 


tend to protect the Game for the Owner, in his Grounds where they are uſually 


Warren, what, 


Taking Par- 
tridge, &c. 
out of a Man's 
own Warren. 


Penalty, 


kept, whether ſuch Grounds be incloſed or not, as the Reader may frequently 
obſerve ; more eſpecially in Title Deer-ſtealers. | 
6. A Warren is a Place privileged by Preſcription, or. the King's Grant, for 
the Preſervation of Beaſts. and Fowls of the Warren: Beaſts, as. Hares, Conies, 
and Rows; Land-Fowl of the Field, as Partridge, Quail; Sc. of the Wood, as 
Pheaſant, Woodcook, &c. And Water-Fowl, as Mallard, &c.. 1 

- 7. It is not lawful to any Perſon of what Condition ſoever, to take or cauſe 
to be taken any Pheaſants or Partridges, by Net or other Engine, out of his own 
Warren, upon the Freehold of any other Perſon, without the Aſſent, Agree- 
ment and ſpecial Licenſe of the Owner or Poſſeſſioner of the ſame, on Forfeiture 


of forty Pounds, one Half to him that will ſue by Action of Debt or otherwiſe, 


the other Half to the Owner or Poſſeſſioner of ſaid Ground, And no Perſon 
ſhall take or cauſe to be taken, upon his own Ground or any other Man's, the 
» * I . f 


* * 5 
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Epgs of any Falcon, Goſhawks, Laners or Swans, out of the Neſt} upon Pain klose 
of Impriſontnent of a Year and 4 Day, and Fine at the King's Will, one Half © 
to the King, the other Half to the Owner of the Ground; 45 Juſtices of Peace 
may hear and determine ſuch Matter as well by Pager? ion as Information and 
Proofs. And no Man ſhall bear away any Hawk of the Breed of England, cal- Hawke, 
led a Nyeſſe, 'Goſhawk, Taſſel, Laker” — or Falcon, on Pain of For- 5 
feiture of his Hawk to the King. And Perſons who bring any Nyeſſe or | 
Hawk from Parts beyond the Seas, ſhall bring a Certificate under the Cuſtomers 
Seal of the Port where he firſt landed with ſaid Hawk, upon the ſame Pain; 
and the Perſon who _ s'ſuch Hawk to the King ſhall have a reaſonable Re- 
ward of the King, © Hawk for their Labour. No Man ſhall take any 
Ayre, Falcon, Golhawk, Taſſel, or Laner or Lanerets, in any Place, nor pur- 
poſely drive them out of their Coverts accuſtomed to breed i in, to cauſe them to 
to other Coverts to breed, nor flay them for any Hurt by them done, but 

fer them to-paſs at their Liberties, on Pain of ten Pounds, one Half to 
Him that will fas, by Action of Debt, by Examination before the Juſtices of Juſtices of 
Peace, Information, or otherwiſe ; and the other. Half to the King. Provided. 
that the Moiety of the Forfeiture above given to the Owner of the Ground for 
taking of Swans Eggs be unto the Owner of faid Swans, and not to the — 525 
N Ground. Stat. 11 H. 5. c. 17. | 

8. No Perſon of any Degree ſhall trace, deſtroy, and kill any Hare in the Tracing 

Soine with a Dog, Bow, or otherwiſe, The Juſtices in every Shire, at eve 

Seſſions of the Peace, and Stewards of Leets may inquire of ſuch Offenders ; | 

and after ſuch Inquiſition found ſaid Juſtices or Stewards, for every Hare fo 
killed ſhall ceſs upon every ſuch Offender ſix Shillings and eight Pence to be 
forfeited to the King, if found by the r in Seſſions; and if found in the 
Leet then to the Lord of the Leet. Stat. 14 H. 8. c. 10. 
9. No Perſon between the laſt Day of May * laſt Day of Auguſt ſhall take, Taking 

or cauſe. to be taken any wild Fowl, as Ducks, Mallards, Widgeons, Teals, wi NN 
wild Geeſe, or other Kinds (fit for Food, as appears by the Preamble of this Sta- __ 
tute) with Nets or other Engines, upon Pain of one Vear's Impriſonment, and Vi paſtes 
to forfeit for every Fowl fo taken four Pence; one Half to the King, the other“! 
ey him that will ſue by Action of Debt. Stat. 25 H. g. c. 11. F. 12. 
10. Juſtices of Peace, within the Limits of their Commiſſions, may inquire, — have 
lows and determine the — aforcſaid, as they dra, uſe. and. do in Giſes 1 885 

of Treſpaſs. Ibid. F. 3 wo 1105 = 
11. Provided that ay — or * that ma V dupend forty Shillings "en N 
the Year of Freehold; may hunt, and take ſuch wild Fowil with their Spaniel a Habs 
only, without uſing any Net or other 1 he" for the ſame, „ amr 

Bid. 
e en No Perſon from the fir Day of „ laſt Day of June . Taking Eggs 
- ſhall preſume willingly to withdraw, purloin, take, deſtroy, or convey» Eggs of of wild Fowl. 
any Kind of wild Fowl, from or in any Neſt; or Place where they chance to be 
Fo by ſaid wild. Fowl, on Pain of 2 for one Vear, and to laſe and 

orfeit for every Egg of any Crane or  Buſtard ſo deſtroyed; purloined, &c. 


— 


wenty Penee; for every Egg of every Bittour, Heron, or Shovelafd, eight 
Nes and for every Egg of every * Mallard, Teal, or ather wild Fol, one Thi iu the 
Penny; one — to the King, 2 other Half to him that will ſue as aforeſaid. V9 in the 


Act. 
And Juſtices of Peace, within their e &c. may inquire, hear and deter- ould vt be 
mine the ne as asses Vid. ON 2g. 0? 5113 Iii 4811. 4 7 11 8 Duc. 


13. This Act does not extend to Perſons who deſtroy Smd Choughs, Ra- ETON 
vens, and Boſcards, or their Eggs; 5 other Fowl qriihivio: Eggs, not uſed to be 0 Cre, &. 
eiten. Bin $679 074 el ee i Si tt 
14. No Perſon, 0 he, in bis own Right, or the Ri ht of his Wife, to his Qualification 
wy _ own Uſes, or any other to the Uſctof ſuch — have Lands, Tene- bent, Ge. 
Eke; Annuity, or Office, to the yearly Value of one hundred. Pounds, vita, 
hal | thor: in any Crofs-Bow, Hand-Gun, Hagbut, or Demihake, or uſe to or — Gun, 
in his Houſe or elſewhere; any Croſs-Bow, Ve. btherwiſe than is hereafter - 
in this Act declared, on Pain”! to forfeit for every. Offence ten Pounds; ur. e 
33 H. 8. (OLI ann DT: 27 0 T $90! 166# DIBSTEOT ON 38 E MMD 4175 
8 | £ r4: No 
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Penalty. 


5 Nen ſuch as be in the Stock and Gun, of the Length 


| Pain to forfeit for e 


Game. 
„ keep, uſe, or have any Hand- Gag 
of one whole Nad. 
or any Hagbut or Demihake other than, &c. of three Quarters of one Tard, on 
Offence teti Pounds Sterling. And it is lawkul for eve- 
ry Perſon having Lands, &c. to the yearly Value af one hundred Pounds as 
aforeſaid, to ſeine and take every ſuch Craſs-Bow, and every Hand-Guo” ſhorter 
(ut ſupra) than one Yard, and every Hagbut and Demihake ſhorter  fugra) 
than three Quarters of a Yard, from the Poſſeſſion of ſuch Offender ;/ and 
keep and retain the ſame to his own Uſe; and the fame within twenty Days i 
ter ſuch Seizure to break and deſtroy, on Pain of forty Shillings for every Gun 


15. No Perſon ſhall ſhoot in, ca 


fo. {cized, and not broken and G&ftroyeds and 3 ſame ſo den bo * 


Carrying a 
Gun. 


Servant to 
ſhoot. 


at any Thing at large within any City, Borough 


to his own Uſe. Bid. þ. 2. 

16. No Perſon, other than ſuch as have Lands, Se; as aforelail, Call _— 
or have in his Journey, going or riding in the King's Highways, or elſewhere, 
any Croſs-Bow bent, or Gun charged or furniſhed with Powder, Fire or Touch 


for the ſame, except in Time and Serin of War, on Pain to forfeit for every 


Offence ten Pounds. id. F. 3. 

17. No Perſon ſhall ſhoot in or with any Hand-Gun, Demihake, or Hagbut, 
„ or Market-Town, nor within 
one Quarter of a Mile thereof, except at a But of Bank of Earth, in Place 
convenient, or for the Defence 'of bis Perſon or Hole, on Pain to forfeit for 


2+" every ſuch Shoot ten Pounds. hid. 8 4. 
Commanding +. 


1 No Perſon ſhall command his Servant to ſhoot 3 in any Croſs-Bow, Hand- 
Gun, Hagbut, or Demihake at any Deer, or other Thing, except only at a But 
or Bank of Earth, or in the Time of. War, as aboveſaid, on Pain to forfeit for 
every Offence ten Pounds, a Moiety of all Forfeitures*and Penalties above ſpeci- 


fied (in this AF) to the King, the "other Moiety to him that will ſue in a Court 


Shooting at 
Buts. 


of Record, &c. id. J. 5. 

19. All Gentlemen, Veomen, and Serving - Men of Toma Knights, Eſquires 
and Gentlemen, and all Inhabitants of Cities, Boroughs and Market-Towns, 
may ſhoot with any Hand-Gun, Hagbut or Demihake, at any But, or Bank of 
Earth, in Place convenient for the ſame, ſo that ſuch Hand-Gun be of the 
Lengths aforeſaid, and not under; and may keep in their Houſe (Seruants are 


9" ontted here) ſuch 1 &c. to the Intent to 10 and ſhoot i in the ſame 1 


Keeping Guns 


* _ 17 


and Merch- | 


ants. 


Proclamation * / 


49 by moge- 


* 
A 14 11 — 
. & © 


Penalty.owthe 
Inmate in 


what Cale, 


nottrofligo 
Who may 
arreſi. 
40 4 
One juſlice. 


a But, Sc. Bid. F. 6. 


20. Every Perſon which dwells and inhabits in any Houſe ſtanding diſtant 
two Furlongs from any City, Borough, or Town, may keep in ſuch Houſe, for 


e the Defence of the ſamep Hand-Guns, Sc. of the Lengths afoteſaid, and not 


under, and may uſe and Exerciſe to ſhoot. in the ſame at a But, Cc. near bis 


Houſe, and not otherwiſe. Bid. d. 
21. This Act extends not to the Makers of Croſs-Bows-or Hand-Guns, but 


that they may keep and ſhoot in the fame, only for proving, and aſſaying of 
them at a But, &c. fo that they be of the Lengths above limited. Bid. F. 12. 


22. Nor to extend to 8 which have mn ta ſell, and to no other 


Ve; ſo that they be of the Lengths, Gc. IId. 


23. No Perſon runs any Danger, Cc. r in this AR, until fuch Time | 
as Pfoclamation be made of this Act within the County where the Party that 
may offend dwelleth, by the Space of py Days nent after making of the faid 
Proclamation. id. f. 14: Mw .- 

24. If any Perſon bring, or caals 10 pe prongbt wich him into his Lodging 


or to another Man's Houſe, a Crok-Bow, | &c. then the Penalty, and Forfeiture 
ſhall be only upon the Bringer, and not upon the Ouner of the Houſe, if he 


* TORY the ſaid e Sc, at his de- 


cauſe the Bringer to take and car 
a * 


parting”: Did. F. 195. 9 
agg. If any Perſon ſee or fink any | Perfan- offeadi „ ſuch. Perſgp, perceiving, 


| ſceinglor finding, Sc. may arreſt: — attach ſuch O der, and bring or con- 
vey him to the ncht Juſtice af the ſame; Caunty where he was; found ſo of- 
ſending; and the ſame: Juſtice upon a due Examination and Proof thereof be- 


Compilmet. fore hien had or made, by his Difcretion,' may ſend! of commit the Offender to 


” » . 
Jo 1 1 2 


the next Gaol, there to remain till ſuch Time as the ſaid PopaByo0h "FN 
11 2 a 
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Game. 


ſhall be truly contented. and paid by ſaid. Offender ; a Moiety to the King, the 
other Motety 


to OE II _— ee 
Bid. 5. 16. 


26. If any Perſon purchaſe of the King «:Liowlvts hoodia a Crofs-Bow, Gr. King's AI- 
contrary to this Act, there ! ſball be contained in ſuch Licenſe, at what Beaſts, e. 
Fowl, &c.: ſuch e ee Ge. on alfa nan 

Licenſe ſhall be void. Thid. & 17. 

5 87% And every Perſon obtaining ſuch Licenſe ble be — in ſuch Croſs- Beese 
w, as mentioned in fuch Licenſe, ſhall be bound in Chancery by«Recogni- hg 
zance, in twenty Pounds to the King's Uſe, on Condition that he ſhall not ſhoot 

in any Croſs-Bow, &c. at any other Beaſts,” &. than in ſuch Licenſe ſpecified, 
or the ſame to be void. Ibid. $. 18. 

28. Juſtices in their Seſſions, and Stewards and Bailiffs in their Leets and r 
Law-Days may inquire, hear and determine every Offence done contrary to this 100 
Act: So that no leſs Fine than ten Pounds be aſſeſſed upon every ſuch Preſent :- 
ment and Conviction made according to the due Courſe of the Law, to be levied 

to the King's Uſe, by the ſame Juſtices, upon Conviction in Seſſions; and a © 
Moiety of the Fine aſſeſſed by any Steward, &c. of a Leet, Cc. to be paid and 

levied to the King's Uſe, of the other Moiety, the one Half to the Owner 

of ſaid Leet, by Diſtreſs or Action of Debt, 'the other Half of the ſecond hen roi 
H to the Party that will ſue, &c. Bid. 5. 19. N 

29. If any Jury being charged and ſworn to inquire for the King, bees, 9 
ors, Sc. ot Stewards, &c. of Offences againſt this Act; do 1 conceal any ?- my. 
of them, the ſuid Juſtices, Ac. may, from Time to Time, cha rge and ſwear ano- 
ther Jury, of twelve or more and ſubſtantial honeſt Perſons, to inquire of 
every ſuch Concealment: And if it be found; and preſented by ſaid (/aft) Jury, 
then every one of ſaid firſt Jury, ſhall loſe for every fuch Offence -qwomty: Shil- Forfeiture, 
lings to the King's Uſe. Bid. F. 20. 

30. The Moiety of the ſame Forcimre of ne Shillings infor the Steward, Forfeiture di- 
We. to the Uſe of the Owner of faid Leet, the other Moiety to him that will ſue, Rad wine 
Jbid. 302221111 37 2 V | 
3 ot the King do not purſue his Afton within one Year after the Offence, Limitation of 
or cauſe Examination to be made thereon by: his Counſel; and if other Perſons — 
do not commence their Suits within Half a Vear after the Offence, _ are utter- 
ly barred of ſaid Suits, &c. Bid. 5. 22. 

32. This Act is not to extend to the King's Subjects inhabiclth — or not t Exception for 
above five Miles diſtant from the Coaſts of the Bea, nor to the Inhabitants of the Ps. 

Hes of Ferſey, Ec. but that they may at all Times uſe their Hand-Guns, &c. 

of the Lengths aboveſaid, within the Iſles and Limits aboveſaid, ſo that it be at 

no Manner of Deer, Heron, Shovelard, Theaſanc, ky i wild: . or 

wild Elk, or any of them. 57d anch 1 

This Act ſhall not prejudice a Servant that bende ** e n And for fn 

8 or affays any Crois- Bow, or, &c. of the Lengths aforeſaid; by Com- theis MaſteR 

mandment of bis 1 Lord ot Maſter, ſo that ſaid Servant do not ſhoot at any Gum, c. 

Fowl, Deer or other Game; nor to any Perſon that bears or conveys any Croſs- 

Bow, Hand-Gun, Ge. of the Lengths aforeſaid to any Place, by Commandment 

of his Lord or Maſter, to be repaired, &c. ſo that he have ready to ſne-w to 

every Perſon requiring Sight — one Licenſe in wiiting, ſtaled or ſub- 

ſcribed by his Lord, Sc. to _ and convey the ſame,” Cc. to be ameuded, 

= Did. 5. 24. abi 29300- 20111 _= 01 ali Ad vt ammdiins* 
4. This Ad 1 wi to any Ou df a for keeping any Hand- and for Skip - 

p — Sc. of the Lengths in this AG: Up 4 Frm Joc) only to be Had and PR: 

occupied within their Ship or other Vaueh* "of for 14 Curtinge of  Re-cartiage 

of Fhowi:om:Langy Sc. Bid as. n doi) cus ne yiovo 10 

35. No Perfou, of what Eftate, 
of deſtroy any Pheaſants: of Partridges with any Manner of Nets, Snares, Gin ic Night 
Rowſting, Lowſing, or other Devices vyhatſdever in the ime, time; | 
upon Pain of Forfeiture for every Pheaſant twenty Shillings, "andiFor every Par- 
tridge ten Sbillings; if the: Offender does not pay ſaid: Pænalties and Forteitures 
within ten Days after Conviction, he- 3s. t0 * Penalty. 

4 without 
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252 __ Game; 
without Bail or Mainprize : Beſides ſuch Forfeiture! or 10 id he is to 
put in Bond with good Sureties for the Spact of two Years that he ſhall-not 
take, kill or deſtroy any Partridges or Pheaſants contrary to the true Meaping of 
Juſtice. this Act: Such Bond to be taken by: ſome Juſtice of the County where the Of- 
ffeence is committed: Half of faid Forfeitures to the Lord of the or Ma- 
nor in which, Gc. the other Moiety to him that ſues in e ee, 
Bill, Plaint or Information, &c. Stat. 23 El. c. 10. f. 2. 
Tn what Caſe 36. ſuch Perſon to whom Half of ſaid Forfeiture is a ppointed ( fupra h. 3 5) 
art to the 
Poor. ſhall diſfenſe with, Licenſe, or procure any taking, &c. N Partridges 
Pheaſants contrary to the Form of this Act, ſuch Forfeiture as — ſhould . ">a 
ſhall be to the Poor of the Pariſh where ſuch taking, &c. is committed, to = 
levied or recovered in Manner aforeſaid by the Church-wardens. -' Mid. g. 3. 
Hawking or 35. No Manner of Perſon ſhall hawk, or with his Spaniels, hunt in ty 
— Ground where Corn or other Grain then grows (except in his oπ¼n Ground) at 
Ground, &c. ſuch Time as any cared or codded Corn is ſtanding and growing upon the ſame, 
nor before ſuch Time as ſuch Corn and Grain ſhall be ſhocked, cocked, hilled 
Forfeiture. or copped; upon Pain of Forfeiture for every Time he ſo hawks or hunts (with- 
out the Conſent of the Owner of the Corn or Grain) to the Owner of __ Corn, 
Sc. forty: Shillings, to be levied and recovered as aforeſaid. Bid. (.:4.: - | 
38. Juſtices of Aſſizes in their Circuits, and Juſtices of the Peace in every 
Shire, County, and Town-Corporate in their Seſſions, within their Limits, and 
a | Stewards of Leets, Liberties and Law-Days, in their Juriſdictions, may hear, in- 
One Juſtice. quire and determine Offences againſt this Ad: And every Juſtice of Peace, with- 
in his Limits, may examine Offenders in the Premiſſes, if ſaid Offence was not 
before heard or determined by Juſtices of Aſſize, or by Stewards of Leets; and al- 
ſo take Bond with good Sureties for the Offender's Appearance at the next Gene- 
ral Seſſions of the Peace to be holden in the County where the Offence, &c.-to 
anſwer the ſaid Offence, and to pay the Penalties, or receive the r by 
. this Act appointed or limited. hid. Sol 
Exception for 39. This Act does not extend to — — or others, which 
' unwillingly happen to take any Partridges or Pheaſants by Night under any Tra- 
mel or other Engine, ſo as they do preſently looſe and let go every Pheaſant and 
Partridge ſo taken, and- ſuffer them preſently to fly and go at large at the Place 
where taken, without willingly: killing, or wia — ſuch Pheaſant or 
Partridge ſo taken in any ſort. Bid. g. G6. 
Shooting 40. Every Perſon who ſhoots at, kills or N with any Gun, Croſs- Bow, 
wild Foul, Stone-Bow or Long-Bow, any Pheaſant, Partridge, Houſe-Dove or Pidgeon, 
Heron, Mallard, Duck, Teal, Widgeon, Grouſe, Heath-Cock, Moregame, 
or any ſuch Fowl, or any Hare: Or takes, kills or deſtroys any Pheaſant, Par- 
tridge, Houſe- Dove or Pidgeon, with Setting- Dogs and Nets, or with any Man- 
er taking ner of Nets, &c. or Inſtruments whatſoever ; or. takes the Eggs of any Phea- 
Eggs, oe. _ fant, Partridge or Swans out of the Neſt, or willingly breaks, ſpoils or deſtroys 
or tracing the ſame in the Neſts; or Traces or Courſes any Hares in the Snow, or at any 
Hares. Ge. Time takes or deſtroys any Hares with any Hare-Pipes, Cords, or with any 
ſuch Inſtruments or other Engines: The Offence being proved by Confeſſion of 
the Party, or by the Teſtimony of two ſufficient Witneſſes, upon Oath before 
Tus Juſtices. two or more Juſtices, Sc. where the Offence is committed, or the Offender ap- 
prehended, ſhall be by ſaid Juſtices, for every ſuch Offence, committed to the 
Common Gaol of. the County, Sc. where the Offence was committed, or Par- 
Puniſhment. ty apprehended, there to remain for three Months without Bail or Mainprize, 
Anleſs he forthw¾ith upon ſaid Conviction pays or cauſes to be paid, to the 
Church-wardens of the Pariſh' where the Offence was committed, or Party ap- 
pfrehended, to the Uſe of the Poor of ſaid Pariſh; the Sum of twenty Shillings 
for every Pheaſant, &c. or any ſuch Fowl; and for every Egg of Pheaſant, Par- 
tridge or Swans, and for every Hare, which ſuch Offender takes, &c. contrary 
to he true Purport and Meaning of this Statute: Or after one Month after his 


— Commitment, together with two ſufficient Sureties, become bound by Recogni- 
ZzZuance in the Sum of twenty Pounds apiece to the King's Uſe, his Heirs and Suc- 
ceſſors. with Condition that the Offender ſhall not at any Time hereafter ſhoot 


at, mn take or deſttoy any of med Games! "before mentioned, by W 
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me . 13 
the: Means. aforeſaid.: Said Recognirangs ſhall be taken by any two;Juſtices of Two Juſtices , 
the County, Sc. where the Offender: is impriſoned, MINA be Drs to _ 
next. Quarter-Seſſions./;;,Sfat,. 1 Jac. 1. & 27. 9. 2⁵ | 
41. Erery Perſon. who keeps any Setting-dog, or Net to take Pheaſants « on Qualification 
es, except he be ſeiſed in his own Right, &c; See the Reſt of this Clauſe . keeping 


Partridgt 
in Title Deer-ſtealing g. 8. of which this is a Part. 5 And ſee g. 9 & 10. in the . 


ſaid Title. 

42. It hall be lawful for every 2 1 e any: Hawk, which at the Licence to kill 
General . Quarter-Sefſons of the County where he dwells is licenſed" to ſhoot xr agg 
Hail-ſhot in Hand=guns or Birding-pieces at Crow, Chough, Pye, Rook, Ring- 
dove, Jey, or ſmaller. Birds, for Hawk-meat only, to ſhoot and kill Hawks- 
meat according to ſaid Licence: So that he at the ſame.Quarter-Scfſhons herein 
he is licenſed becomes bound to the King by Recognizance in twenty Pounds, 


not to ſhoot at any the Fowl or Game prohibited by this Law; and ſo that he 


does; not ſhoot in any Gun, within ſix hundred Paces of any Hernery, nor | 
within one hundred. Paces of any Pidgeon-Houſe, nor in any Park, Foreſt + 8 
Chaſe, whereof the Party licenſed, or his Maſter, is not Owner, Keeper or L's 
Governor; for which Licence and Recognizance the Clerk of the Peace is to | 1 
take twelve Pence and no more. Stat. 1 Fac. 1. c. 27. 9. 7. Note, this Act was —_ 
temporary, and has its Continuance by Stat. 3 C. 1. c. 4. and by 16 C. . . nr Fx 
43. Every Perſon who hawks at, deſtroys or kills any Pheaſant or Partridge, rrawking, FF 
with. any kind of Hawk; or Dog, by Colour of 8 between the firſt &c. at Phea- 1 
Day of July and the laſt of Auguſt, the; Offence being proved by Confeſſion of — SY 8 |! id 
the Party, or Teſtimony of two ſufficient ,Witneſſes upon Oath, before two or jus. - * i 
more Juſtices, c. where the Offence was committed, or Offender apprehended, 1 
ſhall by ſaid Juſtices, for every Offence be committed to the common Gaol of Two Jaltices, 
the County, Sc. where the Offence was committed, or Party apprehended, there The p,,;q. 
to remain for one whole Month without Bail or Mainprize, unleſs ſaid Offender ment, I 
upon ſaid Conviction forthwith pay, or cauſes to be paid to the Church-wardens #08 
of the ſaid Pariſh, or to the Overſeers) of the Poor, or ſome of them, where ++ 08 
the Offence is committed, or Party apprehended, to the Uſe of the Poor of ſaid 7 
Pariſh, the Sum of forty $hillings for every ſuch Hawking at any Pheaſant or or Penalty. 8 
Partridge, and twenty Shillings for every ſuch Pheaſant or Partridge which ſuch 
Offender by himſelf, his Hawks or Dogs, ſhall take, kill and deſtroy, contrary 1 
to the true Pur port, Intent and Meaning of this Statute. Stat. 7 Tac. c. 11. 1 
2. 7 
s 44. Any Perſon convicted and puniſhed by this Law, ſhall not be again called None twice 1 


in queſtion, and puniſhed by any other Law for the ſame Offence, hy, no. . Mt 
Offender ſhall be impeached or puniſhed: by this Act, unleſs he be accuſed as Limitation. 1 
Delinquent, before ſaid June within ſix Months after the Offence committed, | 
Did. - Wo 

45 5 1 for every Perſon which has free Warren, abs for every Lord Qualification 
of a Manor, and for every Freeholder which is ſeiſed in his own REM or in 57 He Phe 
the Right of his Wife, of Lands, Tenements and Hereditaments, to the clear the Day- on 
yearly Value of forty Pounds, above all Repriſes, of ſome Eſtate of Inheritance; when. 
or of Lands, Sc. in his own Right, or in Right of his Wife, for Term of Life 
or Lives, of the yearly Value of fourſcore Pounds, Gc. or which is worth in 
Goods or Chattels four hundred Pounds, by himſelf, or by his menial or 
houſhold Servants (ſufficiently by him authorized for that Purpoſe) to take 
Pheaſants and Partridges in the Day-time only, upon his own, or his Maſter's 
free Warren, Manor and Freehold as aforeſaid, betwixt Michaelmas and Chriſtmas, 
Did. S. 7. Note, by Stat. 1 Fac. c. 27. a leſſer Qualification was ſufficient, 
but the Clauſe determining the Value thereof, being repealed by this Stat. 7 ac. 
c. 11. theſe new Qualifications, were enacted. 
4 All Perſons who take, kill or deſtroy any Pheaſant or * 9 with Killing — 
Setting-Dogs and Nets, or otherwiſe with any Manner of Nets, Snares, or _ New. 
Engines: The Offence being proved by the Confeſſion of the Party, or by the 
Teſtimony: of one ſufficient Witneſs upon Oath, before two or more Juſtices of Two Juſtices. 
the Countyg &c. wherein the Offence is committed, or the Offender appre- 
hended, ſhall be by faid Juſtices, for every ſuch Offence committed to the 
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Puniſhment, 


or Forfeiture. 


 fitroy any 
Juſtices of the County, Ge. where the Offence is committed as aforeſaid, and to 


Conſtables, 
ſearch by 


Warrant for 
Nets, &c. 


The Form of 


the Appoint- 
ment, 


Outhouſes, or other Places of any ſuch Perſon or Pe 


— 


Game 


common Gaol of ſuch County, Ge. there to remain three Months without Bail 
or Mai unleſs the ſaid Offender forthwith pay, er cauſe to be paid to 
the Church-wardene or Overſeers of the Poor of the * where the Offence 
is committed, the Sum of twenty Shillings for every Pheafant or Partridge which 
ſuch Perſon took, killed, Sc. as aforeſaid ; and further to become bound by 
Recoghnizance in the Sum of twenty Pounds to the King, his Heirs and Suc- 
ceſſors, with Condition that he ſhall not at any Time thereafter take, kill or de- 
Pheaſant or Partridge; faid Recognizance: to be taken by one or-more 


be returned to next Qugrter-Sefſions, to remain of Record. Rid. F. 8. | 
1 Every Conftable and Headborough in every Place where they are ſworn 
may (bringing a lawful Warrant to that Purpoſe under the Hands of 
a N of the County, Sc.) enter into and ſeareh the Houſes of any Per- 
— Gotti than fuch as by this Act are allowed to take Partridges with Nets) 
being ſuſpected to have any Setting- dogs or Nets, for the taking of Pheaſants or 
Partridges; and wherefoever they find any fuch Setting dogs or Nets, the ſame 
to take, carry away and detain, kill, deflroy, and cut in Pieces, as Things pro- 
hibited by this Act, and forfcited to ſuch of ſaid Officers as ſhall find ont and 
take the fame. Thid $: 9. Note, this Act was ee but is continued by 
Stat. 3 C. 1. e. 4 / ani} by Stat. 16 C. 1. 0. 4. | 


48. There is an important Statute concerning Foreſts, 1, c. r. c. 16. but the 


ſame being foreign to the Office of a Juſtice of Peace 1 chule to omit it here. 


49. All Lords of Manors, or other Royalties, not under the Degree of an 
Efquire, may by Writing under Hand and Seal, authorize one or more Game- 
keepers within their Feſpedtive Manors or Royalties, who being thereunto ſo 
authorized, may take and ſeize all ſuch Guns, Bows, Grey-hounds, Setting- 
dogs, Lurchers, or other Dogs to kill Hares or Conles, Ferrets, Tramels, Low- 
bells, Hays, or other Nets, Harepipes, Snares,” or other Engines for the taking 
and killing of Comies, Hares, Pheaſants, Partri „or other Game, as within 
the Precincts of ſuch refpedtive Manors ſhall be*nſed by any Perſon or Perſons 
who by this Act are prohibited to keep or uſe the fame: And the faid Game- 


keepers, or any other Perſons, (being thereunto authorized by Warrant under 


Hand and Seal of any ' Juſtice, Se.) may in the re ſearch the Houſes, 

s by this Act prohibited 
to keep or uſe the ſame, as upon good Ground ſhall be ſuſpected to have or 
keep in his or their Cuſtod ny Guns, Bows, Grey-hounds, Setting-dogs, 
Ferrets, Cony-dogs, or other Dogs to deftroy Hares or Conies, Hays, Tramels, 
or other Nets, Lowbels, Harepipes, Snares, or other Engines aforeſaid, and 
ſeize, detain and keep the fame to and for the Uſe of the Lord of the Manor or 
Royalty where the ſame are ſo found; or otherwiſe to cut in Pieces and deſtroy 
them, Stat. 22 & 23 C. 2. c. 25. 


50. An Appointment of a Game-keeper upon g. 49. 


A. B. Eſq; Lord of the Manor of B. do hereby nominate, authorize and 
appoint C. P. of B. aforeſaid in the County of S. Yeoman, to be my Game- 
keeper, of and within my ſaid Manor of B. in the County aforeſaid, with full 
Power, Licence and Authority to kill any Hare, Pheaſant, Partridge, or any 
other Game in or upon my ſaid Manor of B. for my ſole Uſe and immediate 


Benefit; and alſo to take and ſeize all ſuch Guns, Bows, Grey-hounds, Setting- 


dogs, Lurchers, or other Dogs to kill Hares or Conies, Ferrets, Tramels, Low- 
bells, Hays or other Nets, Harepipes, Snares or other Engines for the taking 
and killing of Conies, Hares, Pheaſants, Partridges or other Game, as within 
the Precincts of my laid Manor of B. ſhall be uſed by any Perſon or Perſons 


who by Law are prohibited to keep or uſe the ſame. Given under my Hand 


to be entred. 


and Seal this firſt Day of April in the Year of our Lord, &c. 


1 The above Warrant of Appointment 5 50 muſt be entred wich the | 


Cie of the Peace, and a Certiheate thereof had 190 him. 
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2. The, Perſons prohibited by the Act, (in g. 50. upra) are Pesſons- not Pert probis 

bg Lands and Tenements, or ſome other Eſtate, of Inheritance, in their own Get lava 

by Wike's Right, of the clear yearly, Value of one hundred Pounds per A. rr 

or Term of or Leaſe, of ninety- nine Years; or for any longer Term, of te 

17 5 yearly Value of ove, hundred and fifty Pounds (other than the don avd 
cir. Apparent. of, an Eſquire. or other Perſon, of higher Degree, and the Owners 

Comes for their neceſſary Ute, in reſpect of the ſaid Foreſts, &c.) and are declared 

tobe Perſons hy the Laws: of this Realm not allowed to have or keep for-them- 

ſelves or any. other Perſon, any Guns, &c.. or other Engines aforeſaid. 

33. To enter wrongfully into any Warren or Ground lawfully uſed, or kept, Chaſing Co. 

for, the Breeding or Keeping of Conies, (although the ſame be not incloſed) *. e. 

zud there to chaſe, take or kill any Conies againſt the Will of the Owner ot 


 Oceypier, thereof, not baving lawful Title or Authority ſo to do; the Penalty Therefore not 


on Conviction is treble Damages and Coſts to the Party grieved, Impriſon a Fine, 
by the Space of three Manths, and after till they find Sureties for — $00d e 
Abearing. 22 & 23 C. 2. $: 4. 1111] | | 


. n 


- 


54. Killing or taking in the Night-time any Conies upon the Borders of any Killing Co- 
Warren or other Ground lawfully uſed for the Breeding or Keeping of Conies ft in the 
(except by the Owner of the Soil, or Occupier or Poſſeſſor of the Ground, ot 1 
Perſons employed by him, whereupon ſuch Conies are fo killed or taken) on 
lawful Conviction, the Party injured to have ſuch Recompence far his Damages, 
and within ſuch Time as the Juſtice before whom, Sc. appoints; and over and 
above, the Offender to pay down preſently unto the Overſeers for the Uſe of the 
Poor of the Pariſh where, Sc. ſuch Sum not exceeding ten Shillings as ſaid Penalty; 
Juſtice ſhall think meet: And if the Offender do not make Recompence or 
Satisfaction to the Party injured, and alſo pay the ſaid Sum to the Poor, the 
* is to commit him to the Houſe of Correction, not exceeding a Month. 
Id, Cort 28 ) Ein ai, 004% 7 e | | 
55. Any Perſon found or apprehended ſetting or uſing any Snares, Harepipes Ving Snares, 
or other like Engines, is liable to the Penalties in F. 54. ſupra. Convictions on 
Stat. 22 C. 2. c. 25. (viz. f. 49. & ſequen.) are to be by Confeſſion or Oath of YG: 
one ſufficient Witneſs beſote one Juſtice within one Month after the Offence. One juſlice. 
There is an Appeal to the General Quarter-Seſſions next after the Judgment 
given: Their Judgment to be final, if no Title to Land, Royalty or Fiſhery be 
Schnee, cond 0 gu 205) of na nf Sine 
56. For the more eaſy Conviction of Offenders againſt the Laws for Preſer- Conſtable by 
vation of the Game, it is enacted by 4 & 5.6 M. c. 23. that any Conſtable ow © 
by Warrant from a Juſtice, may enter and {earch (in ſuch Manner, and win 
ſuch Power, as by 3 & 4 H. & M. c. 10. in Caſe of Veniſon, or Skin of Deer, 
or Toils. See the Powers in Title Dłex⸗ſtęaling $. 21.) the Houſe, Outhouſe 
or other Place belonging to ſuch Hauſe of ſuſpected Perſons: not * qualified to The aa 
kill the Game; and in Caſe apy Hare, Partridge, Pheaſant, Pidgeon, Fiſh, Fowl 72% e. 
or other Game be found, ſhall carry the Offender before {fame Juſtice, and if Ai, and vet 


" k 
= 


he do not give a good Account how he came by it, ſuch as ſhall ſatisfy the there is no- 


Juſtice, or elſe, ſhall. not in ſame convenient Time, to be ſet by the Juſtice, fg, 
produce the Party of whom he bought it, or ſome other credible Perſon, to de- mentioned in 
poſe upon Oath ſuch Sale thereof, he ſhall be convicted by the Juſtice, and for- pi, foregoing 
feit for every Hare, &c. not under five Shillings, nor exceeding twenty Shillings, ac. © * 
to be aſcertained by the Juſtice; a Moiety to the Informer, a Moiety to the penalty. 
Poor of the Pariſh; to be levied by Diſtreſs, &c. by Warrant under Hand and 

Seal of the Juſtice before whom, &c. rendring the Overplus, if any: And for 

want of Diſtreſs, Commitment to the Houſe of Correction, not exceeding a 

Month nor leſs than ten Days, there to be whipt and kept o hard Labour. If Perſons not 
Perſons not qualified by the Laws ſo to do, have, keep or uſe any Bows, Grey punted 
hounds,  Setting-dogs, Ferrets, Coneyrdogs, Hays, Luichers, Nets, Tunnels, 
Lowbells, Harepipes, Snares, or any other Inſtruments for Deſtruction of Fich, &c vide 
Fowl, or other Game, on Conviction as above in this Section, the. like Pains Wit zb. 
and Penalties as above: And ohliged in like Manner to give Evidence of his In- Convidian 
nocence. „ a0 ee 3g) no amr en wee bis Ti malt ew. 
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Lord of ba- 57. Lords of Manors or other Royalties, and their Garne-keepers, may within, 
Game hp he? Manors or Royalties oppoſe and reſiſt ſuch Offenders (viz. in g. 56.) in 
ers may op- the Night-time, in the ſame Manner as if within an antient Park, &c. next in 
poſe Gad. this Act (is. 4& 5 V. & M. c. 23.) follow two Clauſes concerning Fiſh, 
ers, Fe. which fee Title Fiſh F. 16. and then it directe, that no Certioruri be allowed to 
aue. remove any Conviction made, or other Proceeding concerning any Matter in 
this Act, unleſs the Party againſt whom the Conviction is, before the Allowance 
of the Certiorari, becomes bound to the Party proſecuting in the Sum of fifty 
Pounds, with ſuch ſufficient Sureties as the Juſtice before whom, Cc. thinks fit, 
with Condition to pay the Proſecutors (within one Month after Conviction con- 
firmed, or a Procedendo granted) their full Coſts and Charges, to be aſcertained 
upon their Oaths. 'In Default thereof, the Juſtice, Sc. may proceed to the 
Execution of the Conviction, as if no Certiorari bad iſſued. Perſons puniſhed 
by this Act, not to be puniſhed by khotDer for the nine Offence.” General fue 
EP r treble Coſts bor Defendant. 
Mean Per- 58. If any inferior Tradeſman, Avorttitice or ocker diſſolute Perſon, neglect- 
— bade s' ing his Trade and Imployment, preſumes to hunt, hav. 4, fiſh or fow] (unleſs 3 in 
L. Ray. 1 150. Company with the Maſter of ſuch Apprentice, duly qualified by Law) he ſhall 
be ſubje& to the Penalties of this Ack, and may be proſecuted | for wi ful Treſ- 
| paſs, &c, See ſupra F. 56. 
Burning +59, No Perſon on <Q Mountain, Hill, Heath, Foreſt, Chaſe or other Waſte, 
. =. ſhall preſume to burn between the twenty-ſecond' Day of February and twenty- 
ry and Fu, fourth of June any Grig, Ling, Heath, Furz, Goſs, or Fern; upon Pain to be 
committed to the Houſe of Correction, not exceeding a Month, nor leſs than 
ten Days, there to be whipt, and kept to hard Labour. Q By what Juriſ- 
diction is this Puniſhment to be inflicted. There is not any general Power 
given to Juſtices any where in the Act; the Rule of Law is, that unleſs ſuch 
ſummary. Power as theirs be expreſly given, the Trial muſt be a Jury ; but 
Blackerby boldly fays, one Juſtice has Juriſdiction in this Caſe : Which is to be 
nnd 77505 T5, 2001 TO SUUTIL. 12 ALRISRE] 
Higlers, Inn- 60. The Laws. for Preſervation of the Game were daily tranſpreſſed by the 
keepers, . Encouragement of Higlers, and other Chapmen-; to reſtrain theſe the Stat. 5 A. 
Game c. T4. was made: By which, if after the firſt of May 1707. any Higler, Chap- 
man, Carrier, Innkeeper, Victualler, or Alehouſe-keeper, have in his Cuſtody 
or Poſſeſſion any Hare, Pheaſant, Partridge, Moor, Heath-game or Grouſe, 
. (unleſs in the Hands of a Carrier it be ſent up by a Perſon qualified to kill the 
One Juſtice. Game) he ſhall upon every Offence be carried before a Juſtice, &c. where the 
Offence is committed ; and upon View, or Oath 'of one credible Witneſs, be 
Penalty. convicted, and forfeit for every Hare, Ge. five Pounds, Half to the Informer, 
Half to the Poor of the Pariſh, Cc. to be levied by Diſtreſs, Fe. by Warrant, 
Sc. of the Juſtice before whom, Fc. rendring the Overplus, if any, Charge of 
diſtraining' firſt deducted: And for want of Diſtreſs, Commitment for the firſt 
Offence to the Houſe. of Correction for three Months, without Bail, &c. and 
Ofiner offend- for every other Offence four Months. Conviction to be within three Months 
* after Offence committed. No Certiorari to be allowed, unleſs the Party con- 
Cetiorari. victed, before the Allowance, be bound to the Proſecutor in fifty Pounds, with 
ſuch Sureties as the Juſtice before whom, Cc. thinks fit, with Condition to 
pay the Proſecutor within fourteen Days after Conviction confirmed, or Proce- 
dendo granted, their full Coſts and Charges, to be aſcertained upon their Oaths. 
In Default thereof, the Janice, or another, may proceed as if no Certiorari had 
been granted, 
Diſcovery. 61. After the Day Gi 5. 60. fupra) any Perſon that deſtroys, ſells or buys 
| any Hare, &c. (as in g. 60.) and within three Months makes Diſcovery of any 
 Higler, Ge. (as in g. 60.) that hath bought or ſold, or offered to buy or ſell, 
or had in his Poſſeſſion any Hare, &c. ſo as any one be convicted (as in g. 60.) 
the Diſcoverer to be diſcharged of the Penalties, and receive the ſame Benefit 
any other Informer is intitled to by the Act, ſupra g. bo. 
NN 62. Perſons not qualified by the Laws of this Realm ſo to do, who keep or 
— uſe any Grey-hounds, Setting-dogs, Hays, Lurchers, Tunnels, or other En- 


Grey-hounds, gine to Kill and deſtroy the Game, on Conviction on Oath of one credible 
my _ Witneſs, 


Witneſs; 


a 
* 
75 
98 
20 
« 
w_o 
5 
5 
* 
** 
+ © > 
- LY 
_ 
30 
* * 
HS. 
2 
«. 
w 
i 
* K 
9 
0 
"Mt 
<< 
»* 
My 
* 
2x4 
4 
** 
2 
LB 
a. 
8 


ä 
F, wy 9 1 TUES Tn Ns . * 9 1 
3 : 
ne + . 
it 


Game? 
by a Juſtice where, Gr. forfeits five Pounds, Half to the Informer, Pei, , 


Half to the Poor of the Pariſh where, &c. to be levied by Diſtreſs, &e. by 


Warrant of a Jaſtice before hom, Cc. and for want of ſuch Diſtreſs, the 


Houſe of Correction for three Months for the firſt Offence, and for every other 
Offence four Months. Juſtices in their Counties, &c. and Lords and Ladies of 
Manors, within their Manors, may take away any ſuch Hare, &c. (as in $, 60. 
pra) or other Game from any ſuch Higler, &c. or other Perſon not qualified 
to kill the ſame, and found in their Poſſeſſion, and ſuch Dogs, 
gines, to their own proper Uſe. - And any Lord or Lady of a Lordſhip or Ma- 
nor, may by Writing under Hand and Seal, impower their Game-keeper' upon 


? 


Nets, or En- 


Impower 


their own —— to kill Hare, Sc. or other Game: But if the Game-keeper, , 33 


under Pretence of the ſaid Power and Authority to kill or take, Gc. for the 


Uſe. of the Lord, Ce. ſhall kill Game, and afterward ſell or diſpoſe of it, to If they fell, 


any Perſon, without Conſeat-or Knowledge of ſuch Lord, &c. on Conviction, 
upon Complaint of ſuch Lord; &c. and upon Oath of one credible Witneſs, 
before a Juſtice, he ſhall be committed to the Houſe of Correction for three 
Months, and there be kept to hard Labour. This Act, 'viz. 5 A. c. 14. was 
but temporary, but is made perpetual by 9 A. c. 25, as altered by that Act. 


&c, puniſhed. 


63. If after the Day (ſupra F. bo.) any Perſon ſet fire to any Ling, Heath, ' Firing Heath, 


or Breaks growing upon any Part of the Foreſt of Sherwood or on any other 
Waſte, Common or Land within the County of Nottingham, or cut any Ling, 
Sc. in order to be burnt to Aſhes upon the Ground, or burn the ſame to 
Aſhes upon the Ground in any Part of the ſaid Foreſt, &c. without Licence 


Ec. in No- 


ti gbamſpire. 


from the Owner of the Soil, he forfeits to the Owner, Cc. ten Shillings, and Penalty. } 


the Aſhes. Perſons who buy Fern-Aſhes of ſuch unlicenſed Perſon within 
the ſaid County, forfeit for every Peck of ſuch Aſhes ſo bought, ten Shillings ;. 

a Moiety to the Poor of the Pariſh where, &c. a Moiety to the Perſon who 
gave Information of the Offence; The Keepers and Officers of ſuch Parts of 
the Foreſt, and the Owners of the. Soil where any of the ſaid Offences is com- 
mitted, their Servants and Agents, may take away for their own Uſe, the 
Scithes and other Inſtruments uſed for any of ſaid Purpoſes, of Perſons they 
find offending. And any Juſtice, upon Complaint, may ſend his Warrant to 


bring the Perſon complained of before him; who on Conviction, before ſuch 


Juſtice, by Oath of one Witneſs, ſhall immediately pay the Penalties before 
reſpectively impoſed, to ſuch Perſons as before appointed; and in Default there- 
of, be committed by ſuch Juſtice to the Houſe of Correction, to hard Os 
for a Month, unleſs the Penalty be paid in the mean Time. 

64. After the firſt of May 1711. no Lord or Lady of a Manor ſhall appoint 
ane one Perſon to be a Game- keeper within one Manor, with Power to kill ; 
the Game. The Name of ſuch Perſon authorized to kill Game, to be entred 
with the Clerk of Peace of the County where the Manor lies, (and alſo view- 
ed) without Fee; and he is to grant a Certificate of it upon Payment of a 
Shilling. If a Game- keepe 


Heath-game, or Grouſe; or if a Game- Keeper, or other Perſon, not being qua- 
lified in his own Right to kill game, ſells or expoſes to Sale any Hare, ' &c. 
he for every Offence, incurs the Forfeitures, Pains and Penalties inflicted (ſupra 
$. 60.) upon Higlers, Sc. "Note, this Statute, viz. 9 A. c. 25. lays, Higlers, 
Sc. buying or ſelling ; but their buying or Conga is not the Crime deſcribed in 
Nr. 5 A. it is the having, GS. 

65. If any Hare, Cc. (as in &. 64:) be Sund i in the Shop, Houſe, or pol. 
ſeſſion of any Perſon not qualified in his own Right to kill Game, or being in 
titled thereto under ſome Perſon ſo qualified, it ſhall be adjudged an expoſing to 
Sale within this 9 A. and the former Act 5 A. And, if any Perſon take, kill, 
or deſtroy any Hare, Cc. in the Night-time, he i incurs for de Offence the 
Forfar, Pains and Penalties, g. 60. ſupra. :1bid. , . 

66. If any Perſon between the firſt Day of July and firſt of Speenber, by 
Hays, Tunnels, or other Nets, drive and hls any wild Duck, Teal, Widgeon 
or other Fowl, commonly repu 
other Place of Reſort for wild Fowl in the Moulting Seaſon, on Conviction be- 


F | U u u fore 


. r whoſe Name is not entred, and who is not other- 
wiſe qualified by Law to kill Game, kill any Hare, Pheaſant, Partridge, Moor, 


ted Water Fowl; in Fen, Lake, Nhroad- Water, or 


/ 


One Juſtice, 


Only one 
Game keeper 
in one Manor, 


Hare, Sc. 
found in 
Ho uſe, c. 
of Parſon not 
qualified. 


Taking Wa- 
ter Fowl by 

Nets, Fe. in 
Autumn. 
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One Juſtice, fore one Juſtice; by Oath of one credible Witneſt, be is to forfeit al pay five 
Forfeiture, Shilliogs for every wild Duck, &c, fo 


Recovery of 


for carrying a 
Gun, how, 


8 
F oxes, ee. 


1 


: A Moiety to the Informer, a 


| Moiety to the Poor, &c. to be · levied by Diſtreſs, &c. by Warrant of the Ju- 
Nice before whom, &c. rendering the Overplus, if any, above the Perialty and 
Charge of Diſtreſs. For want of Diſtreſs Commitment to the Houſe of Correc- 
tion not exceeding a Month, nor leſs than fourteen Days, there to be whipped 
and kept to hard Labour ; and the Juſtice before whom, Cc. ſhall order ſuch 
Hays, &c. to be ſeized and immediately deſtroyed in his Preſence. bid. 

The 3 G. 1. c. 11. recites Part of 5 A. c. 14. and Part of 9 A. c. 25. in 
relation to the Power of appointing a Game-Keeper with Authority to kill 
Game, and takes Notice that the Power had been abuſed by appointing their 
Tenants to be Game- Keepers, with Power to kill Game; it therefore prohibits 
Lords and Ladies of Manors to appoint any Perſon to be a Game- K with 
Power and Authority to take and kill Hare, &c. or other Game, unleſs ſuch Perſon 
be qualified by Law ſo to do, or be truly and properly a Servant to ſuch Lord, &c. 
or be immediately employed. to take Game fot the ſole Uſe of ſuch Lord, and 
not otherwiſe, And no Lord, &c. ſhall authorize any Perſon, not qualified by 
Law, to take or kill any Hare, &c. or other Game; or to. keep or uſe any 

-hound, Setting-Dogs, Hays, Lurchers, Guns, Tunnels, or other Engine, 
to kill and deſtroy Game. And any Perſon not qualified by Law, or not being 
truly and properly a Servant of a Lord, or, &c. or not immediately employed 
and appointed to take and kill the Game for the ſole Uſe or immediate Benefit of 
ſaid Lord, or, &c, who under Colour or Pretence of any Authority, Sc. to 
him granted by any Lord, &c. ſhall take or kill any Hare, &c. or keep or uſes 
any Grey-hounds, &c. to kill and deſtroy the Gat, on legal Conviction incurs 
ſuch Forfeitures, &c. as are appointed by 5 99 A. * to the like Means, 
Manner, Times, Uſes, in 6. 60, &c. 

68. The Statute of 5 G. 1. c. 1 5. relates to 3 & 4 W. & M. and chiefly con- 
cerns Deer-ſtealing de that Title, F. 38. to h. 43. incluſive. And 9g. 46. 
Sc. to g. T incluſive of ſame Title. See the grand Clauſe of the Act common- 
ly called * Black Act, which goes to ſeveral Sorts of Game, it is 9 G. 1. c. 22. 
it was temporary, but continued by ſeveral Acts; and laſtly by 10 5G. 4 6. 32. 
2 firſt of September 1744, and to the End of the then next Seſſion of Par- 

ent. 

69. Where-ever any Perſon, for any Offence againſt any of the Game-Laws | it 
then in being, viz. 8 G. 1. ſhall be fabjec to a pecuniary Penalty, upon Con- a; 
viction before Juſtices, Fc. any Perſon may proceed before Juſtices, or by pr 
Action, wherein the Plaintiff, if he recovers, to have double Coſts. The Action Y hi 
to brought before the End of the next Term after the Offence committed ; and | | 


G EET 
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Offenders not to be doubly proſecuted for the ſame Offence, but may plead a F 
former Proſecution pending, or a Conviction and Judgment thereon. = HH 
2 The Laws for Preſervation of the Game are ſo many and ſo penal, that 5 
it has not been thought neceſſary to add to them for the Space of fifteen Years RY 
ey I proceed therefore to give ſome W and Precedents upon this 1 
Title. 
71. A Conviction was certified into the King's Bench againſt one for carrying 
a Gun, not being qualified according to the Statute (viz. 33 H. 8. ſupra g. 14.) 
The Words in the Statute are, pen due Examination and Proof before a Fuſtice, 
Sc. reſolved, That this was not intended to be by a Jury, but by Witneſſes. 
A Writ of Error doth not lie upon ſuch Conviction. 2. It was excepted, that 
the Conviction was before A. B. Juſtice f the Peace, without ſaying, and alſo 
aſſigned to hear, &c, The Court agreed this latter Stile ought to be uſed in Re- 
turns of Certiorari's from the Seſſions; but that it is unneceſſary in Convictions of 
this Nature. But where one was convicted before two juſtices upon 32 H. 8. 
c. 6. for carrying a Gun, it was quaſhed becauſe it was, before us Fuſtices of the 
Lord the King to keep his Peace, wanting the Word affigned. 

72. The Codd Law allows of the Hunting of -Foxes and Badgers, &c. in 
another Man's 'Ground, becauſe the Deſtroying of them is a publick- Benefit ; 
yet the Digging and Breaking another Man's oll to unearth h is unlawful, 
— liable to an Action of 9 (89. HALL 321. | w 


Same. 5 159 


73; A Man lets his Falcon fly at a Pheaſant in his own Land, and he follows Following the 
the Pheaſant into another Warren, he cannot juſtify the Entering the Warren 1 Abr 
to take it: Otherwiſe, if the Soil is not a Warren. | 8 
74. The Etecting a Dove-Cote by a Frecholder who is not Lord of the Ma- Dove. Cote. 
nor, nor Owner of the Rectory, is not any Nuſance inquirable or puniſhable 4 H. 6. 10. 
in a Leet; for, nothing is inquirable there and puniſhable, but that which is 2 Be. 
a common Nuſance to all People; but erecting a Bons ad can be a Nuſance * © © 
only to thoſe whoſe Corn they eat, therefore it is no common Nuſance. 
Again, if it were a common Nuſance neither the Lord of the Manor nor Par- 
ſon could ere& a Dove-houſe more than any other Freeholder : For, none can Co. Jac. 490, 
. Preſcribe to make a common Nuſance ; for, it cannot have a lawful Beginning 191. 
by Licenſe or otherwiſe, being an Offence againſt the common Law : For, it 
is to the Prejudice of all People, and is a continuing Offence, and could not 
be diſpenſed with when Diſpenſations were in uſe, But if Pidgeons come up- 
on my Land 1 may kill them, and the Owner hath no Action againſt me, 
—_ I may be liable to the Statutes which make it penal to deſtroy 
em. | | 
75. Trover or Replevin lies for a Greyhound, &c. or Treſpaſs for the ta- Greyhound. 
king him; ſo of a Ferret. Cyo. El. 125, 126. OED 
76. A Commoner, who has only Right of Common, may kill Conies upon Commoner, if 
his Common, as it is held by ſome; for, as they are fere Nature when they OP _ 
are out of the Warren, the Lord can have no Property in them till taken, there- Godb. 222. 
fore the Commoner may kill them. 4 Leon. 7. Cy. Fac. 195. Cro, Car. 388. 2 Leon. 201. 
Note, This Caſe was before the Statute, therefore Oy. How it ſtands now? And W. Jones 356. 
whether the Commoner ſhall be ſaid to be Owner, Occupier, or Poſſeſſor of the 
Ground, &c, Vid. ſupra g. 54. | 
77. Though we read in Lord Coke that any Man may hawk and hunt at his 11 Co. 87. 
Pleaſure in his own Lands, that is not the free Warren of another Perſon ; and ſo Men reftrain- 
alſo for other Recreations: Yet this is to be underſtood, at this Day, with this t! 3 
Reſtriction, viz. that he have ſuch Eſtate as is by Law required, or be otherwiſe G. upon A 
. qualified within the Clauſes of Statutes herein before abſtracted (vid. ſupra.) There- their own 
3 fore it is a crude Poſition to be laid down by itſelf at this Day, as I find it in a JA 
modern Writer on this Subject. 
b 78. If a Man in hunting ſtarts a Hare upon his own Ground, he may purſue Following a 
it into the Ground of another : But if he ſtarts it upon another Man's Ground Man's Game, 


; | and hunts and kills it, he is liable to an Action ; though Actions are ſeldom 2 
brought in ſuch Caſes. A Man may juſtify killing the Dogs of a Treſpaſſer e 
; | hunting upon his Ground. Cro. Car. 44. 3 Leon. 28, But ſee Rol. Ar. 567. 

; contra, 

79. A Conviction upon 5 Ann. c. 14. for keeping a Grey-hound, and killing Confeſſion 

2 Hares, not being qualified, was upon the Confeſſion of the Party, and not pon _ -— ure 
= the Oath of one credible Witneſs, as the Direction of that Statute is, and held to not mentioned 
4 be good enough, though this be a penal Statute : For, the Confeſſion of the Par- in the Ack. 
= ty is within the Intention, though not within the Letter, and it is the ſtrongeſt 


Evidence againſt him; therefore it cannot be wrong to convict upon ſtronger 
Evidence than the Statute has required. Hz. g G. . R. The King v. Adams. 

23 80. The Act againſt Mutiny, &c. which is annual, has a Clauſe relating to Officers and 
| this Title, to the following Effect: If any Officer or Soldier, without Leave of — ns 
| the Lord of the Manor under his Hand and Seal firſt had and obtained, take, Come. 
| Kill or deſtroy, any Hare, Cony, Pheaſant, Partridge, Pidgeon, or other Sort 

= of Fowls, Poultry, or Fiſh, or his Majeſty's Game, within the Kingdom of 
Great Britain; upon Complaint and Conviction by Oath of one credible Wit- 

= neſs, before a Juſtice ; every Officer, for every Offence forfeits five Pounds, to One Juſtice. 
de diſtributed among the Poor of the Place where, &c. And every Officer com- penalty. 
1 in Chief upon the Place, for every Offence by a Soldier under his Com- 

= mand, forfeits twenty Shillings, to be paid and diſtributed in like Manner. And Penalty. 
= if upon Conviction by a Juſtice, and Demand thereof made by the Conſtable or 
= Overſeers of the Poor, the Officer refuſes or neglects, and do not pay the Penal- 
= ty within two Days, he forfeits his Commiſſion, _ „ 


P enalty. 
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Search War- 
rant ſor 
Game. 


Poacher of Devizes aforeſaid, Victualler, being a Perſon in no re 


IS 


91. 4 Warrant fo geb * Hare, Ge. upon 6. 56. ape. 80 


Wilts. «Ys ereas it appears to me Jobn Thompſon, Eſquire, one of his Majeſty's 
Juſtices of the Peace for the ſaid County of Wilts, by the Complaint 


«nd 1 upon Oath of William Hunter of the Devizes, Eſq; that there 
- hath of late been great Deſtruction of Hare, Partridge, and other Game, parti- 


cularly within one Month laſt paſt, in the Manor of Fairfield in the ſaid Coun- 
ty, belonging to the ſaid William Hunter, Eſquire, by Evil-Doers and Treſpaſ- 
ſers in the Night- time, contraty to the Form of the Statutes in that Behalf made 
and provided, and that he hath great Cauſe to ſuſpect and doth ſuſpect Rowland 


by the Laws of this Realm to kill the Game, to be one of the ſaid Evil-Doers 


and Treſpaſſers; and that he the ſaid Rude Poacher hath brought home and 


received into his Houſe, or ſome Place thereunto belonging, Hos Partridge 
and other Game, and that the ſame are now there hid and concealed, to wit, at 


the Devizes aforeſaid. Now theſe are in Eis Majeſty's Name ſtrictiy to charge 


and command you, and every of you, that you, ſome, or one of you, as ſoon 
as conveniently may be, after Receipt hereof, do enter into the Houſe, Out- 


houſes, and other Places thereunto belonging = him the ſaid Rowland Poacher at 
Devizes aforeſaid, in the Day-time, and there diligently ſearch for Hare, Par- 


| wet Pheaſant, Pidgeon, Fiſh, Fowl, and other Game, and if you there find 


Warrant for 


Keeping a 


Greyhound, 
by 4 &5 W. 
& M. c. 23. F. 
3. ſupra F. 56. 
5 Ann. c. 14. 


ſupra F. 62. 


By 5 Ann. 
c. 14. | 
Warrant to 
levy Penalty. 


any Hate, Partridge, or other Game, that then you bring the ſaid Rowland 
Poac ber before me, or ſome other of bis Majeſty's Juſtices of Peace for the ſaid 
County, to give a good Account how he came by ſuch Hare, Partridge, or other 
Game, or to produce the Party of whom he bought the ſame, and in Default 


thereof to be otherwiſe dealt with according to Law. Given, Ge. 


82. A Warrant to apprehend one not qualified by Law for keeping or uſing 
Grey-hounds, &c. 


Pitts Mikes Complaint hath been this Day made beſore me Joh Thompſon, 
Eſquire, one of his Majeſty's Juſtices of Peace for the ſaid County of 
Wilts, upon * Oath of Sir S. &. of Marlborough in the ſaid County, that L. L. 
of the Pariſh of St. Mary in Marlborough aforeſaid, Fencing Maſter, doth keep 
a Lurcher and divers Nets, Snares and other Inſtruments an Engines to deſtroy 


the Game of this Kingdom (or, as the Caſe is, a Grey-hound to kill Hares, and 


other Game) he the ſaid L. L. not being qualified ſo to do, by the Laws of this 
Realm, contrary to the Form of the Statute in ſuch Caſe —— and provided. 


Theſe are therefore in his Majeſty's Name ſtrictly to charge and command you, 


and every of you, that you, ſome, or one of you, do forthwith, upon Sight 


hereof apprehend the ſaid L. L. and bring him before me, or ſome other of his ö 
Majeſty's Juſtices of Peace for the ſaid County, to anſwer all and ſingular the 


Premiſſes, and to be further dealt with according to Law. Given, &c. 
83. 4 Warrant to levy five Pounds by Diſtreſs of the Goods, Sc. on 4 Conviction 
for keeping @ Grey ound. 

it Mer L. L. of Marlborough in the faid County of Wilts, 1 
Maſter, is this Day convicted before me John Thompſon, Eſquire, 

one of his Maj jeſty s Juſtices of Peace for the ſaid County of Mills, upon the 

Oath of Sir S. 5. Knight, of Marlborough aforeſaid, a credible Witnels, for that 

he the ſaid L. L. not being a Perſon by the Laws of this Realm qualified ſo to 


do, did keep, in the Pariſh of St. Mary at Marlborough aforeſaid, a Brace of 
Grey-hounds to kill and deſtroy the Game, by Means whereof he the ſaid L. L. 


| hath forfeited the Sum of five Pounds, to be diſtributed: as herein aftermentioned. 


Now theſe are in his Majeſty's Name ſtrictiy to charge you the Conſtables of the 
Pariſh of St. Mary aforeſaid, as ſoon after the Receipt of this my Warrant as 


conveniently may be, to levy by way of Diſtreſs. and Sale of the Goods and. 


Clhattels of the ſaid L. L. the Sum of five Pounds ſo by him forfeited as afore- 


"+4 | ſaid, 


& qualified 
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aid, returning to biin the Overplus, if any be; and that you pay over one 
Moiety of the ſaid Sum of five Pounds to the faid Sir S. S. Knight, who inform- 
ed me of the ſaid Offence, and the other Moiety of the ſaid Sum of five Pounds 
to the Overſeers of the Poor of the Pariſh of St. Mary at Marlborough aforeſaid, 
where the ſaid Offence was committed, for the Uſe of the Poor of the-faid Pa- 
riſh. And in Caſe no ſufficient Diſtreſs can be found of the Goods and Chattels 5 Ann. e. 14. 
of the ſaid L. L. within the Pariſh of St. Mary aforęſaid, whereon or whereby to 1 = 0 
the ſaid Sum of five Pounds, that then you the ſaid Conſtables, ſome or one 

of you, apprehend the Body of the ſaid L. L. and him ſafely convey to the Houſe Wy 
of Correction, at and there deliver him to the Keeper thereof together . 
with this Precept. And I do alſo hereby command you, the 3 of the ſaid 
Houſe of Correction, to receive and take into your Cuſtody the ſaid L. L. for 
the Space of three Months, and for fo doing this ſhall be your ſufficient 
Warrant. 

Note, Upon this Conviction by Stat. 5 Ann. there is no Whipping n nor d 
Labour enacted. But the Conviction may be upon 4 & 5 M. & M. c. 23. 
fupra F. 56. and then the Puniſhment will be, a pecuniary: Penalty not 
under five Shillings, nor exceeding twenty Shillings : And for want of 
Diſtreſs, Houſe of N not exceeding a Month, e e and 


hard Labour. 


84. The Bond to be et into to by the Perſon convict wins Stat. 4 & «yore & M. 9 CLE 5 
 -avith Sureties to the Proſecutor ; with the Condition, (which vit little 3 e. 23. ſoprs 
Alteration, will Jes in other Cafes) on removing the Conviction by Certiorari. 9.57. 


K NOW all Men by theſe Preſents, that we L. L. of Marlborough in the Bond on 
County of Wilts, Yeoman, J. J. of the ſame, Victualler, and B. B. of the ** 
ſame, Butcher, are holden and firmly bounden to Sir S. S. of Marlborough 
aforeſaid, Knight, in the Sum of fifty Pounds of good and lawful Money 07 

Great Britain, to be paid to the ſaid Sir S. S. or his certain Attorney, his Execu- 

tors, Adminiſtrators' or Aſſigns, to which Payment well and truly to be made, 

Sc. (as in the Form of common Bonds or Obligations you Sums of —y till you 

come to the Condition, which 1s-to be as ue Ws {be 


Whereas the above bounden L. L. was lately courithed before John Thompſon, Condition. 
Eſquire, one of his Majeſty's Juſtices of the Peace for the County of Milts above 
written, of keeping a Brie of Grey-hounds to kill and deſtroy the Game, at 
Marlborough aforeſaid in the County aforeſaid, not being thereunto qualified by 
the Laws of this Realm. And whereas the ſaid L. L. hath fince ſuch his Con- 
viction ſued out his Majeſty's Writ of Certiorari to remove the ſame, and the 
Proceeding thereupon, before the King himſelf where-ever he ſhall be in Eng- ee 
land, on (here inſert the Day of! the: Return of the Certiorari.) The Condition 
therefore of the above written Obligation is ſuch, that if the above bounden TJ, 
L. do and ſhall (according to the true Intent and Meaning of the Statute in ſuch 
Caſe made and provided) well land truly pay to the ſaid Sir S. S. (within one 
Month after the ſame Conviction ſhall be confirmed, or a Procedendo awarded 
thereupon) his full Coſts and Charges which he ſhall ſuſtain touching or con- 
cerning * ſaid Conviction and Removal thereof by the ſaid Writ of Certiorari, 
ſach Coſts and Charges to be aſcertained upon the Oath of the ſaid Sir S- . that 
the above written 1 to de void, or "ys to- —_— 1 be roger xe and 


Virtue, | | 
: 


| 8 5. Iti is rs to „add any more Precedents under: this Title : 1 Tbe "ron 

going will ſerve with a little Variation for all common _ upon any of the 
Acts of Parliament upon this Head. 15 allib Eu 

86. If A. ſtarts a Hare in the Ground of B. "we — it, and kill it there; La Ky. 251. 

the Property is all the while in B. But if A. ſtarts a Hare in the Ground of B. 

and hunts it into the Ground of C. and kills it there; the Property i is in A. the 

een But A. is liable to an Action of Treſpaſs n in the Grounds as 

l X 22 | well 
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at unlawful Games. 


In Effets of 7x, Aming for Luere is founded in Avarice; it is frequently attended with 
ai Fraud, and uſually terminates in the Ruin of thoſe who engage in it. 
Gamiing and Gaines for Diverſion among the lower People, tend greatly to make 
them Idle, and conſequently Neceſſitous and Vicious, and as ſuch the Laws 
One Juſtice. have provided againſt them. Thus by 33 H. 8. c. 9. every Juſtice may from 
Time to Time (as well within Liberties as without) enter into any common 
Houſe or Place, Where any playing at Dice, Tables, Cards, Bowls, Coyts, 
Cales, Logats, Shove-groat, Tennis, Caſting the Stone, Foot; ball, or other un- 
To make the lawful Game now invented; or hereafter. to he invented, ſhall be ſuſpected to be 
Keepers find uſed; and may arreſt the Keepers of ſuch Places, and impriſon them till they 
longer to find Suretics by Recognizance, no longer to occupy any ſuch Houſe, Play, 
keep, Se. _ Alley or Place. 
Gameſters to 2, Alſo he may arreſt and impriſon (without Bail) the Players, till they be 
be bound by bound by themſelves, or With Sureties, by Recognizance to the King's Fay 
2ance. . no more to play at, of haunt any of the. ſaid Places or Games. Stat. 
33 H. 8. c. 9. 
What Games 3. That Statute Ne to make almoſt all Games D except ſhooting 
ul. in the Long- Bow ; that being an Exerciſe fit for all Perſons to learn for the De- 
fence of the Kingdom, and a Mean to dioert Men from Games of Fraud and 
Deceit, and from exceſſive Drinking and Haunting of Alchouſes. And every 
Juſtice finding any Perſon to uſe any of the aforenamed unlawtul, Games con- 
trary to this Act, may commit him to Ward without Bail, until he become 
bound in ſuch Sum of — as the Juſtice ſhall. think reaſonable. in his Diſcre- 
tion, that he ſhall not n hencdſorth uſt ſuch. unlawful Games. Lid. 
Note, By a former Clauſe. in the ſache Act, the Owner of the Houſe forfeits 
forty Shillings a Day for keeping it, and every Perſon uſing it, and playing 
there, forfeits fix Shdllings and eight Hane But not recoverable. before Ju- 
tices, Se. 
4. In the 1 C. 1. there was a — nd Game on the Lond's Day, (lee 
| Sundap) which is further enforced by Sher. Car. a. Unlawful Gaming may be 
Excefive puniſhed hy Indictment or Iuſormatiom Exceſſive Gaming, as to the Value or 
3 — Quantum loſt, is reſtrained by Stat. g Hnr. 16, 14. by making Securities for Mo- 
vacated, ey won or lefit at Play, void; and giving an Action againſt the Winners: 
5 Which Methods of Remedy do not fall under the Jaciſdition 0 of juſtices of Peace. 
. But there hre other Matters in the ſame Stat. ꝙ Ann. c. 14. which are of their 
Fold v:tve, Cognizance in the firſt Inſtance at leaſt; as if any Perſon. by Fraud, or Shift, 
Infamy, &c. Couſenage, Circumvention, Deceit, -or 'unlawfyl Device, or ill Practice in play- 
ing at or with Cards, Dice, Table, Tennis, Bowls, or other Game whatſoever, 
or by bearing a Part in the Stakes, Wagers or Adventures, or hy Betting on the 
Sides of ſuch as play, win, obtain, ot acquire to bimfelf, or any other, any 
Sum of Money; or ſhall at one Sitting win of one or more Perſons above the 
Value often Pounds; ſuch Per ſon being bonvicted upon IAndictment or Informa- 
tion ſhall forfeit five Times the Value of the Money, Sc. won. And in Cafe 
of ſuch ill Practice ſhall be deemed infamous, and ſuffer ſuch W Puniſh- 
ment as in Caſe of wilful:P erjury. Kati An. 6.14. ile 
Two Juſtices © 5. TO or more Juſtices may chu ſe to come or be brought haſte cham. lewd 
lewd People vor diſſolute Perſons who live at great Expenets, -iand. whom they have jut 
Ge. Cauſe to ſuſpect have no viſible Eſtatè, Profeſhdn or Calling to maintain them- 
ſelves 'by; but do for the moſt Part ſupport themſel ves by Gaming and if 
ſuch Perſons ſhall not make it appeir ta ſuch Juſtices, that the principal Part 


en yy is not A eee 8 ſuch Juſtices ſhall e of 
| them 
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them. ſufficient Securities for their good Behaviour for the” Space of twelve and require 
Months; and in- Default of ſuch Securities, ſhalk commit them to the wee. 
common Gaol till they find ſuch Securities. Did. Aud it ſuch Perſons ſo find- 
ing Sureties ſhall, during the Time for which they ſhall be ſo bound, &c. alt 
inp one Time, play or bet, exceeding the Value of twenty Shillings, ſuch play. My 1 fort 5 
ing ſhall be a Forfeiture of ſuch Recognizaance. id. 4 K. 
6. If any Perſon ſhall aſſault and beat, or ſhall challenge or provoke to fight erer 5 
any other Perſon, upon Account of Money won by Gaming, Playing or Bet- A, 
ting at any of the Games aforeſaid, ſuch Perſon being convicted upon Indictment Money uva. 
or Information, ſhall forteit all Kin perſonal Eſtate, and ſuffer Impriſonment Punichment. 
without Bail or Mainprize i in the common Gaol of the County where convicted, 
during two Years. Gaming for ready Money only, in any of the Royal Pala- Palaces ex- 
ces, the Freehold or Inheritance of that Part of the Palace not being out of the ted, when? 
Crown, or in Leaſe, and the King being actually Reſident in that 5 is al- 
lowed by this Act ꝙ Ann. c. 14. 
7. By the 33 H. 8. (fupra F. 2.) the Power of Juſtices to demand Berl Gameſter's 
from a Perſon found playing contrary to Law, extends only to the Regogni- 9 
rance of the Party himſelf, if he chuſes that Method, rather than find Sure- if one Juſtice 
ties. But this is carried further by Stat. 2 G. 2. c. 28. Which enacts, That thinks fit. 
where it is proved upon Oath of two credible Witneſſes, before any Juſtice ; or 
where any Juſtice ſhall find upon his own View that any Perſon has uſed or 
exerciſed any unhwful Game, contrary to 33 H. 8. the Juſtice may commit the 
Offender to Priſon, without Bail or Mainprize, unleſs and until he enter into 
one or more Recognizances, with Sureties or without, at the Diſcretion of the 
Juſtice, that he hall not from thenceforth play at, or uſe ſuch unlawful 
Game. 
8. The Stat. 50. at 0. zo. is an Ad concerning Bankeupes, and by that . 
Act, F. 12. nothing in that Act ſhall be conſtrued to give any Benefit to any 
Bankrupt who hack loſt in one Day the Value of five Pounds, or in the 
Whole, the Value of one hundred Pounds within twelve Months next before his 
Bankruptcy, at Cards, Cock-fighting, Racing; G. or bearing a Share in the 
Stakes, or betting on the Sides, Ge. or have loſt one hundred Pounds by Stock- 
,” where''the Contract was not to be performed within a Week of the 
Time of making, or the Stock actually delivered. 
9. Common _ . — and alſo common. Gaming-Houſes, are Rope-Dan- | 
Nuſances it the Eye , not only becauſe they are great Temptations Cant 
to Iclleneſs, but iO —_ they are — to draw together great Numbers of ſes Nufances. 
diſorderly Perſons : Which, of Neceſſity, muſt be very inconvenient to the 
Neighbourhood.” Howk. P. C. i 98. 8.6. One Juſtice may commit for cheat- One Juſtice. 
ing at Play. Cro. Car. 235. Where a Juftice- took ſeveral ai. a Gaming-Houſe, 
and they were convicted on an Indictment, the Maſter of the Houſe was fined 
five Pounds, and every one that played twenty Sbillings, and they were commit- 
ted te Gaol till Payment. This was 29 Elz. But where! one was convicted 
of keeping a Cock: pit ſix Days, upon an Indicumnent at the Common Law, the 
Court held it to be an unlawful Game within the Statute 33 H. 8. and took 
the Meaſure of fining from ende, vis. at . nn a "_ for fix Days, 
in boos] Whole twelve Pounds. 22 (0 HICC) HIS) 211 
o. Though it do not rele Is the | Office of a Juſtice buf Peace, it is ft Securities for 
denieen ſheuld Know, that Perſonal Securities for Money won or lent at Py wot 
Play are void by 9 A. c. 44. end if in Lands, Go. they ſhall be deemed ifraudu- void. * 
tent againſt the Berſon to whom the ſame ſhould come after the Death of the 
Mortgagor, S. and Perſons are obliged to diſcover upon Oath in Chancery the 
Sutris of Money, Se. won at Pla r 
11. Gueſts playing at Tables, &. for Neoreation in an dnn, or a Tavern; or Playing for 
playing at Bowis for Recreation, is not within theſe Statutes. There are ſeveral 8 
Cafes in the Books, ef Actions brought for Money won at Play; and ſome of 
them concerning Securities for ſuch Money, but they are out of Doors by the 
9 A. fupra F. 10. But the follewing"Caſe has ſtill its Uſe: Upon eighty Pounds LINK $4. 
won at one Meeting, another Meeting was appointed, and the [Defendant won one Meeting, 
mon Pounds" more; it feerned the better Opinion that this was not :win- 
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Warrant to 
Gameſter. 


Gameſter's 
Recognizance 
is to be for 
the good Be- 


| Gaming: 
ing one hundred Pounds at one Sitting within the Statute : Though it might be 
_ otherwiſe, if it had been pleaded, that the ſeveral Meetings were appointed on 
Purpoſe to clude the Statute, © 4 F-20853 6 mon 
12. A Wager concerning à collateral Matter, as whether this or that be the 
Rule of the Game, is not Gaming within the Statutes, for it does not ** 


on the Chance of the Play. Shaw's Juſtice has a Caſe, (without any Book or 
Author for it) that loſing above one hundred Pounds on Tick, at one Time, 


though to different Perſons, was within 16 C. 2. c. 7. But I find a ſtrong Au- 
thority to the contrary, viz. that it was not within that Statute, unleſs they go 
Shares fraudulently, and join in the Stakes : For, then as to the Chance of the 


Game they are as. one Perſon, 


13. A Warrant of Commitment of a lewd and diſſolute Perſon, Kc. upon Stat. 
| 9 A. c. 14. (ſupra \. 5.) 


Middleſex. VV Hereas W. V. of the Pariſh of St. Paul Covent-Garden in the 

County of Middleſex, Yeoman, on the twelfth Day of this In- 
ſtant May was charged before us the Juſtices underwritten, upon the Oath of 
Febm Yohnſon of the ſame Pariſh, Yeoman, to be a lewd: and diſſolute Perſon 
who lives at great Expences; and whereas it alſo appeared to us by the ſame 
Oath, that there was and is juſt Cauſe to ſuſpe& that the ſaid V. M. hath no 
' viſible Eſtate, Profeſſion or Calling to maintain himſelf, but that he doth for 
the moſt Part ſupport himſelf by Gaming in the Pariſh and County aforeſaid ; 
and whereas we the faid Juſtices did by our Warrant dated the Day above- 
written cauſe the ſaid V. M. to be brought before us Sir Thomas C. Bart. 
and Sir Thomas D. Knt. two of his Majeſty's Juſtices of the Peace for the 
County of Mzdd/eſex aforeſaid, and he bath not (although thereunto required) 
made it appear to us the ſaid Juſtices that the principal Part of his Expences is 
not maintained by Gaming; nor hath (although thereunto by us required) found 
ſufficient Securities for his good Behaviour for the Space of twelve Months, ac- 
cording to the Form of the Statute: in ſuch Caſe made and provided: Theſe are 
therefore in his Majeſty's Name to command you the Conſtables. of the ſaid 
Pariſh, and every of ycu, to convey the ſaid W. M. to the common Gaol for 
the ſaid County, and to deliver him to the Keeper of the ſaid Gaol: And theſe 
are alſo in his Majeſty's Name to command you the Keeper of the ſaid Gaol to 
receive the ſaid V. V. into your Cuſtody in the ſaid common Gaol; and him 
there ſafely to keep until he ſhall find ſuch Securities as aforeſaid. Given under 
our Hands and Seals this twentieth Day of May in the twelfth Year of the 
Reign of our Sovereign Lord George the Second, by the Grace of God, of Great 
Britain, France and Ireland King, Sc. Y 506) r opnit : 


14. Note, The Condition of the Recognizance which the Gameſter and his Sure- 
ties are to enter into (upon F. 5. & F. 13.) need not be ſpecial,, nor mention 
any Thing of Gaming, except by way of Recital; but is to be a common Re- 
cognizance for the good Behaviour. And by the expreſs Proviſion of the Statute, 
this Recognizance will in this Caſe be fofeited by playing or betting at any one 
Time above the Value of twenty Shillings within twelve Months. However 
in order to make it appear upon the Face of the ſame Record, that it is for- 
feitable by fo playing, Sc. Ii think it would be for the Benefit of the King 
to begin the Condition with a Recital of the Charge, &c._ as in the Warrant 
(Jabra g. 13.) The Juſtices are alſo to take Care, to require; Sureties, for only 
twelve Months: Not for a Lear; this would be exceecding the Power given by 
the Statute: For, a Month in Common Law Computation conſiſts of only 
twenty- eight Days. If alſo ſeems a Difficulty, upqn the Juſtices, that the Sta- 
tute does not guide them as to the Sum for which ſuch Recognizance is to by 
given. But I take that Direction to have been omitted,” and left; to their Diſ- 
cretion on Purpoſe, via. that they may Proportion their Demand of Securities 
to the Figure and Ability of the Perſon who is to find them. For, this Sort 
of People is divided into mairy different Degrees of Expences, and, Bates f 
Play: Some play for a Shilling); others for five hundred; ſome roll ih, worte 
2 2 | 1 i | gilt 


- 


Gaming. 4. 2 


gilt Chariots; es have hardly Shoes to their Feet. The Diſcretion of the 
Magitrre is therefore . to meaſure the Security to be required. 

15. After I had cloſed this Title, a new Statute has been made for the more eſ- —— 
fectual preventing of exceſſive and deceitful Gaming; which I think myſelf obligel 2 
to take Notice of. It is 12 G. 2. c. 28. It recites the Acts of 10 & 11. z. A 
9A. & 8G. 1. containing Clauſes for ſuppreſſing Lotteries, and particularly a 1 
long Clauſe deſcriptive of the Offence, and enacting the Forfeiture, &c, out of i 
the laſt of thoſe Acts, (which is the Malt-A& for the Year 1722.) and recites "4 
that thoſe Laws have not effeQtually anſwered the Purpoſes intended; but that 
contrary to their Meaning ſeveral deceitful Games a nd Subſcriptions are daily 
carried on under the Denomination of Sales of Houſes, Lands, Plate, Jewels, 
Goods and other Things to be determined by Raffles, by Mathematical Ma- 
chines or Engines, and by other indirect Ways and Means, tending to evade 
thoſe Laws. And alſo reciting that ſeveral Perſons for many Years paſt have 
carried on and ſet up certain 4 Games and Lotteries to be determined 
by the Chance of Cards and Dice under the Denomination of the Games of the 
Ace of Hearts, Pharaoh, Baſſet and Hazard, and that Doubts have ariſen whe- nung tut: 
ther theſe Games are within the Deſcriptions of the Lotteries prohibited by thoſe ſet, S mW. 
former Acts; and alſo Difficulties upon the Method of Conviction. It enacts, that 
if any Perſon or Perſons after twenty-fourth of June 1739. ſhall erect, ſet upz 
continue or keep any Office or Place under the Denomination of a Sale 'or 
Sales of Houſes, Land, Advowſons, Preſentations to Livings, Plate, Jewels, 

Ships, Goods or other. Things by way of Lottery, or by Lots, Tickets, Num- 
bers or Figures, Cards or Dice ; or ſhall make, print, advertiſe or publiſh, or Publiſhing 
cauſe to be made, &c. Propoſals or Schemes for advancing ſmall Sums of Money Peak. 
by ſeveral Perſons, amounting in the Whole to large Sums, to be divided among 
them by the Chances of the Prizes in ſome publick Lottery eſtabliſhed or al- 
lowed by Act of Parliament; or ſhall deliver out, or cauſe or procure to be, 
Sc. Tickets to the Perſons advancing ſuch Sums to intitle them to a Share of 
the Money fo advanced according to fach Propoſals or Schemes; or ſhall expoſe 
to Sale any Houſes, Cc. (as before) by any Game, Method or Device depend- 
ing upon, or to be determined by any Lot or Drawing, whether it be out of a 
Box or Wheel, or by Cards or Dice, or by any Machine, Engine, or Device 
of Chance of any Kind whatſoever, on Conviction before one Juſtice, or One fuſtice. 
Mayor, upon Oath of one credible Witneſs, or View of Juſtice, Cc. or on 
Confeſſion of the Party accuſed, he forfeits and loſes: the Sum of two hundred Penalty. 
Pounds, by Diſtreſs, &c. by Warrant, Fc. of one Juſtice ; to be applied, after 
deducting reaſonable Charges of Proſecution, a Third to the Informer,” and two 
Thirds to the Poor of the Pariſh where the Offence was committed, except as 
to two Thirds within the City of Bath, which are there to be applied for the 
Uſe and Benefit of the Poor refiding within the Infirmary lately erected. | 

16. The Games of the Ace of Hearts, Pharaoh, Baſſet and Hazard, are by Hong Ace 
12 G. 2. c. 28. declared to be Games or Lotteries by Cards or Dice within the 3 · 
Intent of the former Acts mentioned ſupra F. 1 5. And Perſons who ſet up, Baſſet. 
maintain or keep thoſe Games, ſhall be ſabect and liable to the Forfeitures Penalties. 
and Penalties inflited by this Act upon Perſons who ſet up Lotteries, to be re- 
covered, &c. in like Manner, &c. And all Adventurers in any of the faid Games, * at 
Lotteries, or Sales, or who play, ſet at, ſtake or punt at, either of the faid 
Games of Ace of Hearts, &c. on Conviction as ſupra F. 15. forfeit and loſe fifty 
Pounds. Sales of Houſes, &c. by Lotteries are to be void, and the Houſes, &c. 
forfeited, There lies an Appeal from the Determination of the Juſtice or Mayor Appeal. 
to the next General Quarter-Seffions for the County, City or Place where 
the Conviction was, The Perſon appealing is to give dais Notice to the 
Proſecutor of his Intention of bringing and proſecuting ſuch Appeal, and is to 
enter into a Recognizance before ſome Juſtices, &c. of the County, Fc. wherein 
the Conviction was made, with two ſufficient Sureties, on Condition to try 
ſuch Appeal at the next Quarter-Seflions which ſhall be held in and for the 
County, Sc. or Place wherein ſuch Conviction was made next and immediately 
after the bringing ſuch Appeal. The next General Quarter-Seſſions is then and 
? not afterwards to examine and finally hear and determine the de and if 
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the Judgment, &c. be affirmed the Appellant ſhall pay treble: Coſts; Canvic- 
tions upon that Act are not to be ſet aſide by the Quarter-Sefſiang; for want! of 
Form, if the Facts be proved to the SatisfaCtion of the Coutt. Nor to be re- 
moved by Certiorari, &c. until firſt removed to and determined at 
Seſſions; nor until the Party, before the Allowance of ſuch Writ, Ge. finds two 
ſufficient Sureties to become bound to the Proſecutor in the Sum af one hundred 
Pounds, with Condition to proſecute; the ſame with Effect within fix Calendar 
Months, and to pay unto: the Proſecutor his treble. Coſts: and Charges in. Cafe 
| ſuch Order or Conviction ſhall be affirmed. 

17. Perſons convicted for the Offences in either of the above SeQtions 1 5 or 
16, who have not ſufficient Goods and Chattels whereon to levy the Penaltics 
inflicted by the Act, or do not immediately pay the Penalties, or give Security 


for the ſame, may be by the Juſtice before whom, &c. committed to the com- 


mon Gaol. of the County, Sc. or Place where, Cc. there to continue and re- 
main for any Time not exceeding fix Months. 

18. Mayors or Juſtices who neglect or refuſe to do what is required of them 
by F. 15, 16, 17. ſupra, forfeit ten Pounds, and Coſts, recoverable by Action, 
&c. a Moiety to him that ſues, a Moiety to the Poor, Sc. There is in the 
AQ a Clauſe of faving for the King s Palace where he actually reſides; and an- 


other for making Partition by Lot: And a Clauſe to limit Actions to be brought 


for any Thing done in Purſuance of the Act, to be commenced within three 
Calendar Months next after the Fact committedi and not afterwards, and in the 
County, c. where, &c. The General _ 2 Ge. treble nom on 
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Convlction for 
a Sale by way 
of Lottery. 


| 19. Convittion for keeping a Sale by way of * upon F. 1 5. Rows. 


Middleſex B E it remembered, that on the twenty ninth Day of Auguſt in 
the thirteenth Year of the Reign of our preſent Sovereign Lord 

George the Second, by the Grace of God, of Great Britain, France and Ireland 
King, Defender of the Faith, and fo forth, at my Houſe at | in the 
Pariſh of in the City and Liberty of Weſtminſter in the County of 
—_— ex, one V. V. of the Pariſh of in the ſaid County, Gent. 
before me dir T. C. Bart. one of the juſtices of ſaid Sovereign Lord the 


King, aſſigned to keep the Peace of our ſaid Lord the King in and for the ſaid 
County, and alſo to hear and determine divers Felonies, Treſpaſſes and other 


Miſdemeanors committed within the ſame County, and giveth me the ſaid 
Juſtice to underſtand and be informed, that R. M. of the Pariſh of St. Paul 
Covent-Garden in the ſaid County of Middleſex, Gent. upon the twenty-eighth 
Day of Auguft in the thirteenth Year of the Reign of our ſaid Sovereign Lord 
the King, at the Fariſh of Sr. Paul aforeſaid in the ſaid County of Middleſex, 


© unlawtully had and kept an Office and Place under the Denomination of a Sale 


of Houſes, (here ſet forth the particular Caſe, as near as may be in the Words 
of the AR) contrary to the Form of the Statute in ſuch' Caſe made and pro- 
vided. And thereupon afterwards, to wit, on the ſame 'twenty-ninth Day of 
Auguſt in the ſaid thirteenth Year of the Reign of our ſaid Sovereign Lord the 


King at aforeſaid in the ſaid County of Midadleſex, one A. B. of 


in the ſaid County of Mzddleſex (being a credible Witneſs) in his proper Perſon 
nh before me the aforeſaid Juſtice, and then and there taketh his corporal 
Oath. upon the Holy Evangeliſts, to ſpeak the Truth touching and concerning 


| the Premuſies above ſpecified in the ſaid Information before me the ſaid Juſtice, 
(IL having then and there ſufficient Power and Authority to adminifter the ſaid 


Oath to the ſaid A. B. in that Behalf) and the faid A. B. being then and there 
ſo ſworn ſaith, depo eth and ſweareth touching and concerning the Premiſſes 
ſpecified in the ſaid Information, that the ſaid R. M. in the ſaid Information 


above named, on the ſaid twenty-ninth Day of Auguſt in the ſaid thirteenth 


Vear of ſaid Sovereign Lord the King, at the Pariſh of St. Paul aforeſaid in the 
ſaid County of Midaleſex, unlawfully had and kept an Office and Place under 
the Denomination of a Sale of "Houſes by way of Lottery, (ar otbermiſe, as the 


02 * be) whereupon the: kaid: E. Ad. 3 me the ſaid 2 


Gaming. Gaol, Gabler. 3 
this Behalf, on the ſaid twenty-ninth of Day of Auguſt, in the thirteenth Lear 
aforeſaid, and being preſent in order to make his Defence againſt the ſaid Charge a 
contained in the fd Inforraation, and having heard the ſame, and the Informa- 
tion aforeſaid, and the ſaid Evidence fo given thereupon as aforeſaid being heard 
and fully underſtood by the faid R. N. he the faid R. M. is aſked by me the (aic 
Juſtice if, he hath or can ſay any Thing for himſelf, why he the ſaid R. J. 
ſhould, not be convicted of the Premiſſes above charged upon him in Form, afore- 
ſaid; and becauſe the ſaid R. M. hath nothing to fay, nor can ſay any Thing in 
his own Defence tquching and concerning the Premiſſes aforeſaid, [but, doth of This may be 
bis own Accord freely and voluntarily acknawledge and confeſs all and jingular the ited with 


| 5 fl *7 out Prejudice 
ſaid Premiſſes to be true, in Manner and Form as the ſame are charged igen bim age wif oY 


in the ſaid Information.) And becauſe (all and fingular the Premiſſes being heard viction. 

and fully underſtood by me the faid Juſtice) it manifeſtly appears to me the ſaid 
Jullice, that the ſaid R. M. is guilty of the Premiſſes above charged upon him ip 

the ſaid Information in Manner and Form as in and by the ſaid Information is 

above alledged, it is therefore adjudged by me the ſaid Juſtice, that he the faid 

R. M. [as well] by the Teſtimony of the ſaid A. B. being a credible Witneſs as 

aforefaid, upon his ſaid Oath ſo taken before me the ſaid Juſtice as aforeſaid [as If there be n 
by the Confeſſion and Acknowledgment of him the ſaid R. M. ſo made before me as * Confeſſion 
aforeſaig] of all and ſingular the Premiſſes above ſpecified in the ſaid Informa- 8 my 
tion, and above charged upon [and confeſſed by] him as aforeſaid, be convicted, Crotchets are 
and he is hereby convicted of the Premiſſes aforeſaid, in Manner and Form ag d be omitted. 
the ſame are above ſpecified and alledged againſt him in and by the ſaid Informa- | 
tion as aforeſaid [and by him confeſſed as aforeſaid] according to the Form of the 

Statute in ſuch Caſe made and provided; and that the ſaid R. M. do forfeit the 

Sum of two hundred Pounds of lawful Money of Great Britain for the Offence 
aſoreſaid, according to the Form of the faid Statute in ſuch Caſe made and pro- 

vided. In Teſtimony whereof I the ſaid Juſtice have to theſe Preſents ſet my 
Hand and Seal this twenty-ninth Day of Auguſt in the thirteenth Year of our 

ſaid Sovereign Lord the King that now is. | on eee 
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Pꝛiloner.) 
1. * Sear 23 H. 8. c. 2. Felons are to be ſent to the common Gaol, and Juſtices of 
not elſewhere: And before that it was enacted by 5 H. 4. c. 10. that Pence to fend 


norte N | N Prignerg > 
none be impriſoned by Juſtices of Peace fave only in the common Gaol ; but if the common 

the Offence be committed, or the Party taken Within a Franchiſe that hath a G9, unleſs 
Gaol, the Commitment may be te the Gaol of the Franchiſe ; for Franchiſes are ices over. 


ſayed to their Lords by this Statute. However, it is ſaid that none can claim a wiſe. 


. 
©,9 + b * 


Priſon, as Lord of a Franchiſe, unleſs he alſo have a Gaol- Delivery: Vet it is State Trials 
uſual in Midaleſex and Weſtminſter to ſend not only Perſons bailable, and who 3 Ang 


have not their Bail ready, but alſo Felons, to New- Priſon, and the Gate- Honſe, Roe, temp. 
Weſtmunſter ; but this has been always diſliked by the Judges of King's Bench and . 3. 
Gaol-Delivery, as againſt Law. - | . 


Gaol, Gaoler. (See 


2. By Common Law, the Charges of ſending Malefactors to Gaol, js to be Charges of 
born by the Vill where they are apprehended. 3 E. 3. Coron. 328, But now Gael hen, 

by Stat. 3 F. 1. c. 10. it is to be born by the Priſoner, as alſo the Charges of born. 

ſuch as ſhall be appointed to guard them thither, and ſhall ſo guard them thi- 

ther; and on their Refuſal at the Time of Commitment and ſending to Gaol, to 

defray the Charges; or not then paying or bearing the ſame, the Juſtice or Ju- 

ſtices committing, Cg, may by Warrant to the Conſtables or Tithing: Men 

where the Perſon, dwells and inhabits, or whence he is committed, or where he 

ſhall have any Goods within the County or Liberty, ſell ſuch and ſo much. of 

the Goods and Chattels.of ſuch Perſon, as by the Diſcretion, of the Juſtice or Ju- Prifner's 

ſtices ſhall ſatisfy and pay the ,Charges of ſuch: conveying or ſendipg to Gaol, S. 

The Appraiſement to be made by four of the honeſt Inhabitants of the Pariſh or 

Tithing where ſuch Goods or Chattels ſhall remain or be, the Oyerplus, &c. to 


the 
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in Default, the Party, &c. And if the Party have not, or be known to have Goods, Ge. 
Ef which may be ſold for the Purpoſe aforeſaid, within the ſaid County or Liberty; 
&c, an indifferent Aſſeſſment ſhall be made by the Conſtables and Church-wardens, 
and two or three other the honeſt Inhabitants of the, Pariſh or Tything, where 
the Offenders is taken, and allowed under the Hands of one or more Juſtices, if 
there be Conſtable or Church-wardens there inhabiting ; and. in Default of them 
by four of the principal Inhabitants, Cc. And if any fo aſſeſſed refuſe to 
pay their Taxation, the Juſtice, &c. by whom the Offender is committed, or 
other Juſtice near adjoining ſhall give Warrant, to the Conſtable or other Officer 
there, to diſtrain the Goods of any ſo aſſeſſed, which refuſe to pay the ſame, 
and to ſell the fame, or a ſufficient Quantity, by Apptaiſement of four ſubſtan- 


tial Inhabitants of the Place, returning the Overplus. ag” 1 
Gaolers to re- 3. By Stat. 4 E. 3. c. 10. Sheriffs and Gaolers are bound to receive Felons, 
* 4 74 whether committed by Juſtices, or attached ex Officio by Conſtables, or by pri- 
595. vate Perſons. But if a Conſtable arreſts a Felon and bring him to the Gaoler, 
27 Al. 23 who refuſes to receive him, he continues in Law in Cuſtody of the Conſtable, and 

he muſt not let him eſcape ; though the Gaoler is puniſhable for not receiving him, 
FE. 3. Coron. But if the Sheriff or Gabler receive him, and he afterwards eſcape, the Conſtable 
32% 337- is _ 2% ods og 
on 4. If a Mittimus for Felony has an unapt Concluſion, as, ill T give Order for 
year his Delivery; whereas it ſhould be, ill he be delivered by due Courſe of: Law, the 
Warrantin Gaoler is ſufficiently charged with him, and muſt not let him eſcape. And if 
ſome reſpect the Mittimus contain no certain Cauſe, though perhaps he is not bound to re- 
informal, ? . . 
ceive him upon it, yet if the Gaoler be informed of the Crime, a voluntary 
Eſcape. Eſcape will be Felony in the Gaoler. 2. That it expreſs the Cauſe. But the 
Want of this does nct make the Commitment abſolutely void ; for if falſe Im- 
priſonment be brought againſt the Gaoler, he may aver that it was for Fe- 
lony, &c. * 2 We : 10 
Epe. 4 The Law has aimed at great Exactneſs in regulating the Behaviour of 
'Gaolers, * They are anſwerable for Eſcapes whether voluntary or negligent ; and 
Eo H.P.C. of this latter Sort Breach of Priſon ſeems to be : Therefore they may hamper 
4 their Priſoners with Irons to prevent their Eſcape. On the other Hand, they 
Cruelty, muſt not uſe their Priſoners with Cruelty, neither for ſiniſter Purpoſes, nor from 
1 H. H. P. c. a barbarous Diſpoſition, Therefore by 14. E. 3. c. 10. if they by too great Du- 
"of 2.99 reſs of Impriſonment, and by Pain, make any Priſoner in their Ward, to be- 
een, Appellor againſt his Will, *tis Felony : Whether he be a Gaoler de 
1 p. C. Facto, or de jure. Again, if he impriſon a Man fo ſtrictly that he dies of it, it 
432. is Murder. And for this Reaſon, when any one dies in Gaol, the Coroner 
— ought to be ſent for to inquire of the Manner of his Death. And he ought to 
— 216. be fined and turned out of his Office for barbarouſly miſuſing his Priſoners. On 
the other Hand, the Law will protect him in the due Execution of his Office, 
therefore a Man ſhall be ſeverely puniſhed who aſſaults or threatens a Gaoler 
2 Rall. Abr. for keeping a Priſoner in ſafe Cuſtody. And if a Criminal, endeayouring to 
Jan. cont, break the Gaol, aſſaults his Gaoler, he may be lawfully killed by him in the 
Affray. nn | | 
Building or 6. By Stat. 11& 12 V. 3. c. 19. the greater Number of the Juſtices of Peace, 
>< within their Limits, upon Preſentment of the Grand Jury at the Aſſizes, great 
Seffions and General Gaol Delivery, of the Inſufficiency or Inconveniency of 
their Gaol, may agree upon' ſuch Sums as they think neceffary for. building or re- 
pairing the publick Gaol belonging to their County; and by Warrant of a Majo- 
rity of them, charge the Sum to be levied on the Hundreds, &c. and in their 
Seſſions direct their Warrants to High and Petty Conſtables for levying the fame. 
And if any Perſon refuſes or neglects to pay the Sum aſſeſſed four Days after De- 
mand by the proper Officer, he may, by Warrant of one Juſtice who was pre- 
ſent at the Seſſions, make a Diſtreſs upon his Goods, and may ſell the fame it 
the Owner do not pay the Sum aſſeſſed within four Days, they being firſt ap- 
praiſed by two Inhabitants, returning the Overplus to the Owner, after the Sum 
and Charges of Diſtreſs firſt deducted. And the Juſtices are to conſtitute a 
Receiver of the Money ſo aſſeſſed, taking a Security for his being accountable: 
And if the Receivers, Conſtables, &c. by the Space of four Days refuſe to _— 
MM” @ 2 tne 


the Juſtices may commit till they do account, The Receipt of the Receiver to 
be a ſufficient Diſcharge to the Conſtables, Sc. The like of the Receipt of the 
Juſtices to the Receiver. The Juſtices may contract for building or repairing 
r TL $4 =_- A, an 

7. By the ſame Act (pra F. 6.) all Murderers and Felons ſhall be impri- Felons, where 
ſoned in the ſaid common Gaol, and the Sheriff ſhall have the Keeping of it; — 
ſaving the Rights of others. This Act not to charge Cities, Cc. that have 
Gaol and Gabl- delivery, to the County-Gaol. Continued by 10 A. c. 14. and 
by 6 G. 1. c. rg. is made perpetull. l | 

8. After twenty-nitith of September 1717. the Office of Gaoler not to be Offce of 
bought, ſold, letten, or taken to Farm, or contracted for, promiſed, or granted —_ 1 
for Money, or other Reward or Benefit, directly, indirectly, nor in Truſt, eg 
3 G. 1. c. 15. F. 10. 5 | | 

9. Every Under-Sheriff, Gaoler, &c. to whoſe Cuſtody any Perſon ſhall be Gaoler to faf- 
committed, ſhall permit him to have Beer, Victuals, Sc. from whence he 4 1 
pleaĩes, as alſo to bare ſuch Bedding, Ge. as he thinks fit, nor ſhall demand, S. 
&c. any greater Fee, for Commitment, Diſcharge or Chamber-Rent, than is al- Fees. 
lowable by Law ; till ſettled by three Juſtices (Quorum unus) of each County, 

Sc. and for London, Middleſex and Surrey, by the Chief Juſtices and Chief 

Baron, or two of them, and the Juſtices of Peace. And they in their ſeveral Legacies for 
Juriſdictions, and Commiſſioners of Charitable Uſes, are to do their beſt Endea- Pevtors. 
yours to find out Legacies, &c. for the Benefit of poor Priſoners for Debt; 

and to ſend for Deeds, Wills, Writings, and Books of Account, and Perſons 
concerned, and examine them upon Oath, to make true Diſcovery, and the 

fame found and aſcertained, to order in ſome Manner that the Priſoners may 

receive the full Benefit, The Accounts .of the Legacies, &c. the Rates of 

Fees, and future Government of .. Priſons ſigned and confirmed by the Chief 

Juſtices and Chief Baron, or two of them, and the Juſtices of the Peace in Ade, 
London, Middleſex and Surrey, and by the Circuit- Judges and Juſtices of Peace &.. 

in other Counties, fairly written, to be hung up in a Table in every Gaol, Table of Fees: 
and regiſter d by the Clerk of the Peace. ,. Priſoners for Debt and Felons are 

not to be put in one Room. Forfeiture of Office, and treble Damages for Of- 

fences on this Act 22 & 23 C. 2.c. 20. F. 10, Sc. See the next Section. 

10. Gaolers, Sc. ſhall permit Priſoners for Debt to have Beer, Victuals, Debtors to 
Sc. from what Place they pleaſe, and to uſe ſuch Bedding, Gc. as they think 2. ViQuals, 
fit. And no Fees to be taken by any Gaoler in England, for any Commit- a 
ment, Chamber-Rent, or Diſcharge, except what are allowed by Law, un- 
til ſuch Fees ſhall be ſettled and eſtabliſhed by the Chief Juſtices and Chief Ba- 
ron, or two of them, with the Lord 'Mayor and two Aldermen, or with three 
Aldermen of London, or three Juſtices of Middleſex or Surrey, for the reſpective 
Priſons; and the Juſtices of Peace in every other County, at the Quarter-Seſ- 
fions, as ſoon as may be: And Tables of the Rates and Fees jo ſettled, ſhall be Tables of 
figned by thoſe that make them, or three of them, and reviewed, confirmed F“. 
or moderated, and then ſigned by the Judges of Aſſize, or one of them, to- 
ether with three or more Juſtices of each County : And alſo Rules and Or- 
ders for the better Government of Priſons to be forthwith made, and from 
Time to Time enlarged, enforced, or altered and amended, as occaſion requires, 
by the Perſons aforeſaid in reſpect to the Priſons aforeſaid : And Duplicates of 
ſuch Tables of Fees and Rules ſhall be made, and figned, and tranſmitted to 
the King's Bench, Common Pleas and Exchequer, to be entered of Record 
without Fee. And likewiſe ſuch of them as relate to Gaols in Counties, Cc. to 
be regiſter d by the Clerks of the Peace in the Rolls of their Seſſions, without 
Fee, and hung up in ſome open and publick Place in every Gaol, there to re- 
main and be reſorted to by every Priſoner as Occaſion ſhall require: And after- 
wards no Gaoler ſhall demand, take or receive, directly or indirectly of any Pri- 
ſoner for Debt, any other or greater Fee for his Commitment, &c. than allowed 
in ſuch Table. The Courts at - Weſtminſter and Judges of Aſſize and Gaol-Deli- Summary Re- 
very ate to inquire after the Fees, Rules, &c. and give them in Charge to 8. 
Grand Jury; and may alſo relieve Priſoners in a ſummary Way, upon Petition, 
againſt the Extortions and other Abuſes of Gaolers, &c, with Reparation to the 
N — . - Z% Party 
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Party injured, and full Coſts of the Complaint. By this laſt Power Mr. Budgell 
had ten Pounds awarded him, upon his Complaint againſt a Bailiff in the King's 
Bench, ſome Years after this Act, viz. 2 G. 2. c. 22. was made, but the Year 
and Term I cannot fay, -becauſe I did not take a Note of it. There is the 
like Direction here as in 22 C. 2. (ſupra F. .) to inquire after Gifts for the 
Benefit of poor Priſoners; f EY 2 | 

— 11. Breaking a Priſon by one being a Priſoner for Felony, is Felony: With 
14 589. this Moderation, that if he be acquitted of the principal Felony, he ought not to 
| be convicted as a Felon for his Priſon-breach, if there be no other Felon in the 
Dalt. c. 106. Priſon, The Conftable's Houſe, or the Stocks, are Priſons within the Statute 
IE. 2, But if the Gaol be on Fire by Accident the Priſoners may break it to 

fave themſelves. - 


" 4 . 1 


Garden. See Hedge-Bteaking. 
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Gauger. See Extile. 
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Gin. See Bandy. 


Good Behaviour. 


W 
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Gꝛey⸗ hound. See Game. 


Gun⸗ Powder. 


Quantity of I, Fter the firſt of Augiſt 1709. it is not lawful to have more than ſix hun- 
1, 46-400 dred Pounds of Gun-Powder (at five Score net Weight to the Hundred) 
&. reſtrain. at any Time, in any Place, within the Cities of London and Weſtminſter, or 
ed. either of them, or within the Suburbs thereof, or within three Miles of the 
Tower of London, or of his Majeſty's Palace at St. Fames's, or within two Miles 
of any Magazine then erected (wiz. 5 G. I.) for keeping Gun-Powder, belong- 
ing to the King, for the Uſe of the Publick. 5 G. 1. c. 26. Note, This is redu- 

ced to two hundred Pounds Weight. Vid. poſtea 5. 6. 
Two Juſtices 2. Two or more Juſtices living within any of the Limits in f. 1. may ſum- 
Perſons, mon before them any Perſons making or dealing in Gun-Powder, or ſuſpected 
to have in their Poſſeſſion, or in the Poſſeſſion of any other, in any Place with- 
Examine, Cc. in the Limits in §. 1. and to examine them upon Oath touching the Premiſſes; 
and on Refuſal to be examined, to commit them to the County-Gaol, there to 
remain without Bail, Sc. until they conform or ſubmit to anſwer, and be exa- 
mined: And if it appear upon Examination, or by Oaths of two credible Witneſ- 
ſes, that ſuch Perſon has in his Cuſtody or Poſſeſſion at any one Place within the 
Limits in §. 1. more than fix hundred Pounds, Cc. (as in F. 1.) and fee F. 6. 
Penalty for poſtea, ſuch Juſtices ſhall forthwith cauſe him carefully to remove the ſame 
. 8 cout of the Limits; and if he refuſe or neglect ſo to do, by the Space of twenty- 
four Hours after Notice of Order made by Juſtices for Removal, he for every 
Offence forfeits twenty Shillings for every hundred Pounds of Gun-Powder, with 
full Coſts, to Perſons that will ſue in a Court of Record, within fix Kalendar 


Months. . 
4 | | 3. Two 


See Surety fo the good Behaviour. 


* 


3. Two or more Juſtices living within the Limits in F. x, after the Day in Two Jultices 
6. I. may iſſue Warrants for ſearching in the Day- time any Storehouſe, &c. aged — 
for keeping Gun- Powder within ſaid Limits, and for that Purpoſe to break open ſearch, 
ſach Storehouſe, &a. if there be occafion. Perſons who or hinder ſuch Penalty on 
ſearch forfeit five Pounds for every Offence, to be ſued within fix Months, If oppotng | 
more than fix hundred Pounds, &c. upon ſearch, be found in any Place, Ge. 
ſuch Jaſtices' ſhall forthwith cauſe the ſame to be carefully removed out of the 
Limits, at the Charge of the. Owners, or Perſons having the keeping thereof, to 
be levied by Diſtreſs, &c. of Goods and Chattels, by Warrant, Ge. rendering 
the Overplus to the Owner. 

After the Day in F. 1. no Perſon ſhall carry or convey in or through any Gun-Powder 
street or Lane within Londen or Weſtminſter, or Suburbs, more than twenty _ — 
hundred Pounds of Gun-Powder, at five Score to the Hundred at a Time. If 1 
carried or conveyed i in Carts or Carriages „it ſhall be in covered Carts, &c. and How arried. 
the Barrels in which, &c. ſhall be cloſe jointed and hooped, and be put into 
Bags or Caſes of Leather or Canvas ; and Gun-Powder carried by Man or Horſe 
ſhall .be put into Caſes of Leather or Canvas and intirely covered therewith, fo 
that no Gun- Powder be ſpilt or ſcattered in the Paſſage. If Gun-Powder after 
the Day above be carried, &c. in greater Quantity, or other Manner, &c. it is 
forfeited, and may be ſeized by any Perſon to his own Uſe and Benefit, the Of- 

—_ — Looms convicted before two Juſtices, This Act not to extend to 

abr ng or Carriage to them, | 
pag vs Eſſex, Kent, and Surrey reſpectively, at their General Quarter- Places in E/ 
Seſſions, ſhall appoint ſome proper and convenient Plot or Plots of Ground out _—_— 
of the Limits in S. i. not excecding two Acres in any one Place in each keeping Pow- 
County, being ſituate in Taid Counties, and adjacent to or near the River der, 
Thames, on which Plots, &c. any Perſons defirous ſo to do may erect Ware- 
houſes for keeping Gun-Powder, firſt agreeing with the Proprietors of the 
Ground ; and if ſuch Owner or Proprietor refufes or neglects to agree, or cannot 
by reaſon of Diſability or Impediment, the Juſtices at General Quarter-Seſſions to be r 
ſhall iſſue Warrant to the Sheriff to impanel and return before them, at a cer- Nag, in by Ju 
tain Time and Place, a ſufficient Jury ; who upon their Oaths ſhall inquire into fions. 
the true Value of the ſaid Plot. Such Verdict to be kept with the Records of 
the Seſſions. The Judgments and Decrees of the Juſtices thereupon to be final. 
They have Power to ſend for Perſons intereſted, and to examine Parties and 
Witneſſes upon Oath. The Sums of Money aſſeſſed and adjudged, not exceeding 
thirty Years purchaſe, to be paid to the Proprietors and Owners according to their 
Intereſt, to be adjudged by the Juſtices. Upon Payment, or Refufal to accept the 
ſame, and leaving the ſame with the Juſtices for the Benefit of the Owner, &c, 
the Inheritance of the Ground is veſted in the Purchaſer for the Purpoſes afore- 


ſaid, Theſe and all other Warehouſes for Gun-Powder to be erected on or near P 


the Thames ſhall be built and ſecured as directed by the principal Officers of 
the Ordnance. 

6. After firſt of June 1725. it is not lawful to have or keep within the Limits Quantity in or 
in F. 1. more than two hundred Pounds of Gun-Powder at any Time in any war Landen 
Houſe, Fc. or Houſes, Sc. or Places under one and the ſame Roof, or in any 
Yards within the Limits aforeſaid, for more than the Space of twenty-four Hours, 
on Forfeiture of ſuch Gun-Powder and the Value thereof, with full Colts, to be 
ſued in a Court of Record at Weſtminſter. 

7. Juſtices (in f. 2.) upon Demand made by any Pariſh Officer, or by two or Juices 19 
JE Houſholders, being Inhabitants within the Limits (in F. 1,) af ning a rea- F 
ſonable Cauſe for the ſame, ſhall iſſue ſuch Search- Warrants as in [i 2. ſs, 
Upon Search, the Searchers, or Perſons finding the ſame, may imm iately ſeize, 
and then or within Fe Hours after Seizure amove all Gun-Powder found 
within the Limits ( ST except the Quantity allowed by this Act 11 G. I. 
c. 23. ſupra F. 6. Wi ul cbitructing Seizure, &c. forfeits five Pounds, recover- 
able as in F. 6. 
8. Aﬀer the Day i in F. 6. to uſe or work with any Iron Hammer, or Ham- Uing Iron 
mer ſhod or plated with Iron or Steel, in any Place uſed for keeping Oun -Pow- = 5 3 


der within the Limits §. 1. while any 'Gun-Powder is there, on Conviction _ « "gh is 
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Gun⸗ Powder. 
in a Month, by Oath of a credible Witneſs, before a Juſtice within the Limits, 
forfeits for every Offence twenty Shillings to the Informer, to be levied. (in Cafe 


of Non-Payment) by Diſtreſs, Cc. of Goods and Chattels, by Warrant of ſuch 
Juſtice, rendering the Overplus to the Owner, Charges of Diſtreſs and Sale be- 


ing firſt deducted. And for want of ſufficient Diſtreſs, Commitment to the 
Houſe of Correction, there to be kept to hard Labour, not exceeding a Month, 
nor leſs than fourteen Days, as the Juſtice in- his Diſcretion thinks fit. An Ex- 
ception for the King's Warehouſes and Carriages, &c. Theſe Acts are to be taken 
Notice of as publick Acts. | EXE 


9. A Warrant to ſearch for Gun-Powder. | 
Hereas John Williams, Church-warden of the Pariſh of Lambeth in 


. the County of Surrey aforeſaid, hath this Day come before us B. 
Smyth and G. Heathcote, Eſquires, two of his Majeſty's Juſtices of the Peace for 


the ſaid County of Surrey, living within the ſaid County, and within three 


Miles of his Majeſty's Palace at St. Tamess, and hath ſhewn and aſſigned to us 
upon his corporal: Oath a reaſonable Cauſe to believe that F. L. of Lambeth afore- 
ſaid, Merchant, hath now in his Cuſtody in one Warehouſe at Lambeth afore- 
ſaid in the County aforeſaid, within three Miles of the Palace aforeſaid, one 
thouſand Pounds Weight of Gun-Powder, or ſome greater Quantity, contrary to 


the Form of the Statutes in ſuch Caſe made and provided. Now we the ſaid 


B. Smyth and G. Heathcote, upon the Demand of the ſaid John Williams of us 
in this Behalf made, do by this our Warrant impower and authorize you the 


ſaid Jobn Williams to enter in the Day- time and ſearch the ſaid Warehouſe of 
the faid J. L. uſed for keeping Gun-Powder at Lambeth aforeſaid, within the 


Limit aforeſaid, and for that Purpoſe to break open Doors if there be a neceſſa- 
ry Occaſion ſo to do, And if you ſhall there find any Quantity of Gun-Pow- 
der excceding the Weight of two hundred. Pounds, at five Score Pounds to eve- 
ry hundred, that then you may and ſhall ſeize ſuch Quantity ſo exceeding the 


Weight of two hundred Pounds as aforeſaid, and amove or cauſe to be amoved 


ſuch Quantity ſo exceeding two hundred Pounds Weight as aforeſaid within 
twelve Hours after ſuch Seizure ſo by you to be made as aforeſaid. Given 
under our Hands and Seals this ninth Day of June in, Cc. 


10. Note, It ſeems to me, that the Seizure of Amoval may be made upon the 
Finding, though not mentioned in the Search-Warrant ; and that the Act (in 
§. 7. ſupra) is a ſufficient Warrant for that Purpoſe. For, the firſt Act, ſupra 

. 3. directs the Search, and breaking open Doors to be by Warrant: And the 
Julien to amove it at the Charge of the Owners. The ſecond Act ( ſupra F. 6, 
7.) gives a Forfeiture of the Quantity exceeding, &c. directs who ſhall demand 
Warrants to ſearch, and then proceeds to give the Searchers a Power to ſeize and 
amove, as a Conſequence of the Finding. But to remove all Doubts, I have 
inſerted this Power in the Warrant, ſupra $.9. for, a Warrant to do an Act, 


which may be done by the Force of a Statute without ſuch Warrant will be 
but Surpluſage, and need not be made any Part of the Evidence upon the 


Exportation of 
Gun-Powder © 
encouraged. 


Defence, if thought unneceſſary originally, And on both theſe Statutes 
the General Iſſue is pleadable, Cc. and the Defendant may have treble 
Coſts, &c. | 

13, It is needleſs to multiply Precedents upon the above Statutes. Proceed 
we therefore to take Notice of ſome other Statutes, viz. 4 G. 2. c. 29. which is 
to encourage the Exportation of Gun-Powder, and was to be in force five Years 
from twenty-fourth of June 1731. and to the End of the then next Seſſion of 
Parliament, and is continued by 10 G. 2. c. 27. from the Expiration of that 


Term, for the further Term of ſeven Vears, and from thence to the End of 


the then next Seſſion of Parliament. But Juſtices of Peace have not other- 
wiſe Cognizance of any Thing which may happen concerning this Exportation, 


Sc. than as it may fall under the Laws of Cuſtoms, Sc. I therefore go on 


to the next. 
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12. The Pilots licenſed by the Corporation of Trinity-houſe of Deptford-Strond hs in the 
in the | County of Ben ae.1 d by 5 G. 2. c. 20, and then that Act pro- ,, 1 
hibits Maſters and Commanders of Veſſels outward- bound to receive, or to cauſe, Gun. Powder. 
or permit to be received on board ſuch Veſſel any Gun-Powder, either as Mer- | 
chandize, or as Store, or Ammunition, for the Voyage, (except for the King's 

Service). before ſuch Veſſel be at, over- againſt, or below) Blackewall, on Forteir- Penalty. 

ture of five Pounds for every fifty Pounds Weight of Gun-Powder ſo ſhipped, 3 
Sc. and ſo in Proportion for a greater or leſſer Quantity 

13. The Maſter, Cc. of every Ship, Gc. coming into the River Thames ſhall Ps G. 
land and put on Shore, or cauſe to be, &c. all the Powder on board ſuch Ship, Powder. 
Sc. either before its Arrival at Blachwall, or within twenty-four Hours, if 
Weather permit, after ſhe comes to anchor there, or at the Place of her un- 
loading, on Forfeiture, of five Pounds for every fifty Pounds Weight of Gun» Fenalty. 
Powder found on board (and in Proportion, &c.) after the Time limited for un- 
loading. 5 G. 2. c. 20. bong win 01. Yovnatiut bottled af is 
14. If an Officer of a Ship, &c. (except the King's Ships) while ſuch Ship is 1 
in the River of Thames between London-bridge and Blackwall keeps any Gun Ge. ,, fring. 
belonging to ſuch Ship ſhotted or loaded with Ball; or fires or diſcharges, or 
cauſes or permits to be, Cc. any Gun on board ſuch Ship, Cc. lying above 
Blactuall, before Sun- riſing or after Sun- ſetting, he forfeits for. every Gun kept Penalties. 
ſhotted, five Shillings ; and for every Gun ſo fired, ten Shillings, And if any 
Perſon on board (while the Ship is within the ſaid Limits) heats, melts, or mw 
cauſes or permits to be heated or melted by Fire, Logger-heat, Shot, or other OTA 
Thing on board ſuch Ship, &c. any Pitch, Tar, Roſin, Greaſe, Tallow, Oil, 
7 other ſuch combuſtible Matter, he forfeits five Pounds for every ſuch Offence. 

14 | E e 

15. The Corporation (mentioned in F. 12. ſupra) may, by Inſtrument under Who to 
- their common Seal, appoint an elder Brother to ſearch Ships for Powder; Guns ch. 
ſhotted, &c. and Maſters, Cc. not permitting! ſuch Perſon to enter, and make 
a due and proper Search, forfeit five Pounds. The Penalties by this Act are to 
the Poor of that Corporation. Did. — of 5 0d SR la 

16. Two or more Juſtices in the City of London, or the Counties of Mid- Two Juſtices 
dleſex, Eſſex, Kent or Surrey, in their reſpective Counties, not being Members RO 
of the ſaid Corporation, (in F. 12. ſupra) may hear and determine Offences upon the Of. 
againſt this Act: And upon Information exhibited or Complaint made within bees in 5. 12, 
ten Days after the Offence committed, are to ſummon the Accuſed and the 7 '* 5 
Witneſſes on either Side, or after Oath made of the Commiſſion of any Fact, 
Sc. to iſſue Warrant to apprehend the Offender in their reſpective Counties; or 
upon the River Thames within the Limits, (in $. 14. /#þr@) and upon Appear- _ 
ance of the Accuſed, or his Contempt in not appearing, and Proof of Notice - 
given, to proceed to examine Witneſſes on Oath, and give Judgment according- g- 
y ; and where the Accuſed is convicted either by View of the Juſtices, or any 


of them, or upon ſuch Information, or Confeſſion of the Accuſed, to iſſue War- 
rants to levy the pecuniary Penalties on the Offender's Goods, and Sale to be and levy Pe 
made if not redeemed within five Days, rendring the Overplus, if any. And 
where Goods cannot be found, to commit him to Priſon, there to remain for or impriſon. . 
three Months, or until ſuch Penalty be paid. An Appeal lies to the next appeal lies to 
Quarter-Seſſions; the Witneſſes to be ſummoned: thither and examined upon % 
Oath, &c. Bid. This is a publick Act. Actions to be brought within three 
Months, &c. General Iflue pleadable. Defendant may have treble Coſts, 


1. AWarrant to levy five Pounds for melting Pitch on board. bet 
London. W Hereas upon Complaint made to us Humphrey; Parſons and Da- Warrat to, : 
* nie] Lambert, two, &c. that Benjamin B. Commander of the Ship Tenalt. 
called the Adventure of Deptford, did on Saturday the firſt Day of this Inſtant 
May between London- bridge and Blackwall, that is to ſay, at Billingſate, cauſe 
to be heated and melted by Fire on board the faid Ship ten Pounds Weight of 
Pitch and two Pounds Weight of Greaſe called -Kitchen-Stuff, together with 
other ſuch combuſtible Matter, we did on the ſame Day ſummon the ſaid Ben- 
r r 
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253 Guns. Hares. Daten YuWkers, Pedlars, &c. 
amn B. and alſo the Witneſſes en either Side, to appeat before us this Day: 
Aud we the fd Juſtices having heard the Witneſſes on both Sides, and what- 
+++) ever the Rid Brnjanin B. ſald in his own Defence, have adjudged that the faid 
A Benjamin B. is. guilty of the Offence before mentioned, contraty to the Form of 
the Statute in ſuch Cuſe müde and provided, and that he hath thereby forfeited 
mite Sam of VE Pounds; Now we do hereby authorize and impower you to 
© ttt} and receive of che ſaid Benjamin B. the ſaid Sum of five Pounds for the 
Hheeggefit of the Poor of the Corporation of, Ce. (as in F. 12. /apra) and if he 
mall *fie or heglect to pay the ame on Demand, that then you diſtrain and 
| (tize of the Gods of the laid Brmianmn B. fafhoient to pay and ſatisfy the faid 
Sutfi fo forfeired 5 and in Cafe the (iid Goods ſhall not be fedeemed within five 
Days, that you caufe the ſame to be fold, or ſo mach thereof as ſhall be ſuf- 
Ffient to pay and Aatiefy the Sum fo forfeited, rendring to the ſaid Benjamin B. 
the Orerplus, if any there be. And if no ſuch Goods of the ſaid Benjamin B. 
can be found ſufficient to pay and ſatisfy the ſaid Sum ſo forfeited, that then 

Fou return the Trath of the Matter, together with this Warrant. 


LE 


7m vide 


18. Upon teturn of the Wattanit, that there is no ſufficient Diſtreſs to be 

bound, it is che proper Time to draw u Warrant of Commitment, which may 

+ {Rite the Matters mentioned in F. 17. fapra, and that ſuch Warrant was granted 
and Return made; and then as in other Warrants of Commitment. 
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-_- © Hawkers, Pedlars, &c. | 
Hawkers, f. HE Neceffities of the Publick occafioning a great Increaſe of Taxes, it 


* W. 3. 1 was thdught proper to lay ſome af the Burden on thoſe who had hi- 
C. 27. therto for the moſt Part evaded it, 8 they had enjoyed the Benefits of 
22 Peace at Home, of Trade, and the Laws, the national Advantages of a ſucceſsful 
c. 11, and by Wat equally with the Reſt of the Subjects: For this Reaſon, among others, the 
3 * + Ann.c. Statute of 8 & 9 W. 3. was made, laying, a Duty upon itinerant Traders, by 
1 1 9 the Deſcription of Hawkers, Pedlars, Petry-Chapmen, or other trading Perſons 
and b) going from Town to Town, or to other Mens Houſes, carrying to ſell or ex- 
2 — 2 poſing to Sale any Wafes, and they are to pay a Duty of four Pounds; and if 
Scovland. = 3 y 2 with a Beaſt bearing or drawing Burden, font. Pounds more for every 
double. 1 | | 
To give No- 2: The Hawkers are to deliver to the Commiſſioners a Note in Writing under 
tice to Com- the Hand of the Hawker, or Tome Perſon authorized by him, how he will tra- 
miſſioners. vel, whether on Foot, &c, for which he ſhall pay a Moiety of the Duty, and 
Rey pad, give Security e ohe or more ſufficient Sureties, to be taben in the 
— King's Name, for the Payment of the other Moiety at the End of fix Calendar 


7 * 


485250 


Months, unleſs the Hawker chuſfs' to pay dowh the other Moirty, and de al- 


lowed two Shilttags in IDES SOIIINGG,. HED 
Penalty not 63. Hawkers, Sc. trading without or contrary to Licence forfeit the Sum of 
having Li- twelve Pounds for each Offence, a Moiety to the Informer, the other Moiety 


«ene. to Yhe Poor of the Parith Wherein the Offender is diſcovered, Perforis fo trading, 
SS OO es SI Oy | * 
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who, upon Demand made by any Juſtice, Conſtable, or other Officers of the 
Peace of any MET ooh ot Borough where they ſo trade, refuſe to pro- To ſbew it, 
| duce and ſhew to ſuch Officer their Licence, forfeit five Pounds, to be paid to « ap Fs 
the Church-wardens of the Pariſh where the Demand was made, for the Uſe of 5 
the Poor; and for Non-payment ſhall ſuffer as a common Vagtant, and be com- 
mitted to the Houſe of Correction. Bid. ne . 
4. Perſons forging or counterfeiting ſuch Licence, or travelling with ſuch Forging, &:, 
forged, &c. forfeit fifty Pounds, and are ſubje& to ſuch Pains and Penalties as eee. 
may be inflicted for Forgery: And Perſons ſued for executing any of the Powers General IMs: 
in the Act, may * General Iſſue, &c, and on Nonluit, &r. Defendant © 
to have treble Coſts, Bid. | Treble Cofts. 
5. Conſtables refuſing, or neglecting, on their own View, or due Notice to Conflables to 
aid and afliſt in the Execution of the Act, being thereunto required, being con- t.. 
victed by Oath of one, &c. Witneſs, before a Juſtice, forfeit for each nce Penalty o 
forty Shillings, to be levied by Diſtreſs and Sale of Goods, by Warrant under Refuſal, &“. 
Hand and Seal of ſuch Juſtice, a Moiety to the Poor of the Pariſh, the other 
Moiety to the Informer, rendring the Overplus, if any. | 
6. It ſhall be lawful for any Perſon whatſoever to ſeize and detain any Who may 
Hawker, till ſuch Time as he produce a Licence, if he have any; and if he — N h 
trade without one, for ſuch reaſonable Time as he may give Notice to the Con- „ 
ſtable, &c. or ſome Pariſh-Officer, who muſt carry the Perſon ſeized before a | 
Juſtice of the Place, who upon Confeſſion of the Offender, or due Proof by Conviftion 
Witneſs upon Oath, of ſuch trading, no Licence being produced before the 3 
e he is by Warrant under Hand and Seal to cauſe the twelve Pounds to be 
vied by Diſtreſs and Sale of the Offender's Goods, rendring the Overplus, if Diſtreſ 
any, after deduCting reaſonable Charges and the Forfeiture, But Acts of Parlia- | 
ment, Forms of TINT, Proclamations, Gazettes, licenſed Almanacks, or other Exceptions of 
printed Papers licenſed by Authority, or Fiſh, Fruits or Victuals may be fold Scene 
without Licence. And real Workers or Makers of Goods, their Children, Ap- Licence, &e. 
ee Servants or Agents, may hawk thoſe Goods. And Tinkers, Coopers, 
laziers, Plummers, Harneſs-menders, or Menders of other Houſhold-goods, 
may go and carry their proper Materials for mending. And the Act is not to 
be conſtrued to hinder any Perſon from ſelling any Goods in any publick Mart; 
Market or Fair, as before the Act. And the 3 are not to enable them to 
ſell any Wares within any City, &c. otherwiſe than before the Act. hid. he's 
7. It became a Practice among Hawkers to lend or hire out their Licences: Lending; Ge. 
Therefore it was enacted, that every Perſon actually trading as an Hawker, for 2 $4 
which he ought to have a Licence by the Acts, &c. and ſhall not upon Demand 
have his Licence ready to be produced, ſhall forfeit as if he had traded without 
a Licence, and may be committed, and the Forfeiture levied as by this or the 
former Acts. And Perſons lending or hiring out their Licence, and Perſons penalty. 
trading under Colour of it, forfeit forty Pounds. This laſt not before the Juſtice. 
Stat. 6 Ann. c. 5. 2 3 * | 11 in al 
8. Makers or Wholefale Traders in Engliſb Bone-lace, and ſelling the ſame by Exception fot 
Wholeſale; and their Children, Apprentices, Servants or Agents, (ſelling by Vone hace. 
Wholeſale only) may go from Houſe to Houſe, and Shop to Shop, to any of 
| * Cuſtomers who ſell again, notwithſtanding the former Acts. Stat. 4 G I: 
E. O. ; | 


9. 4 Conviflion of an Hawker refuſing to produce his Licence. 


E it remembered, that on, Cc. at, &c. A. B. came before me C. D. Eſq; ges 

one of his Majeſty's Juſtices, &c, and exhibited an Information upon Oath dus 11. 
againſt E. F. of, Cc. to wit, that the ſaid E. F. not being within any of the cence. 
Deſcriptions of the Perſons excepted in any of the Statutes nde concernin 
Heri and Pedlars, did on 7725 4 Beh wil t f of G. in — | 
County of H. aforeſaid, go about from Houſe to Houſe and trade as a Petty- 
Chapman, and then and there expoſe to Sale divers Silk Handkerchiefs, and 
other Goods and Merchandizes not excepted in any of the ſaid Statutes, the 
fame not being in any Fair or Market; and that the faid E. F. being required by 


the 


| Hawkers, Pedlars,:&e. el 5 
the ſaid A. B. to produce his Licence according to th&faid Statutes, he the faid 
E. F. hath refuſed ſo to do; and the ſaid E. E. having been brought before me, 
ſill refuſes to produce ſuch Licence, although I have demanded the fame ; there- 
fore I do adjudge him to have forfeited the Sum of twelve Pounds, as if he had 


traded without a Licence. | 
The Warrant for levying the Penalty may be ſeperate. 


. — in 10. Lace- men who buy up what the poor People in the Country make, and 
within the keep Chambers, or Standings in a common Chamber in London to fell their 
aW. Lace, have been held, by good Advice, not obliged to take Licences. But if 
they go about and offer it to Sale, they ought to take a Licence, And their 
Pretence of furniſhing the Makers with Thread, is not ſufficient to denominate 
them the Makers within the Exception in the Act. Nor are they Agents to 
Nor Makers the Makers, the Profit or Loſs of the Sale being their own. But the Makers 
who hawk. may hawk Goods of their own making. The Act creating the Offence and in- 
Inditment flicting a Penalty, it has been thought too hard to 17 by Indictment; or 
—_— 0 any other Manner than is directed by the Act, unleſs by Debt or Information 
Juſtice refu.. for the Penalty. And if a Juſtice of Peace refuſes to do his Duty upon 1 
bs, Sc. lia- Proof offered, he may be puniſhed by Information or Indictment; or be re- 
. moved, upon a Complaint to the Lord Chancellor. Or the Informer may have 
Mandamus © Mandatory Writ out of the King's Bench, requiring him to make ſuch War- 
lies to pro- rant. But then it is not to be underſtood that the Juſtice is of Neceſſity to 
cee. convict the Perſon accuſed, but may acquit him if he does not believe the 
Evidence. | | 
Certificates 11. A Sort of Protection or Certificate was invented by Hawkers and Juſtices 
_ in 1 Clerks on the Exemption in the Act in Favour of the real Makers. But theſe 
to a by ought not to be granted, becauſe it is impoſſible for the Juſtices to know that 
. they are true, and the Crown may be defrauded : Nor. is ſuch Certificate of any 
legal Validity, but other Evidence is to be required that ſuch Hawker is the 
Maker ; and perhaps Juſtices might be puniſhed in an Information for making 
ſuch Certificate. Making a ſmall Part, as putting on a Head or Ferrel to finiſh 
Who ſhall be a Cane, is not a making within the Act. The Privilege of Makers is, where 
—_ S. the greateſt Part of the Value of the Goods ariſes by their Manufacture. 
Wholefale ii. 12+ Perſons who travel as Wholeſale Men, and take up a Room only during 
nerant Tra- their Stay in a Town, and fell whole Pieces, and ſend about Town to give 
ny within Notice of their Arrival, &c. ought to take Licences. But not ſo, if they have 
3 or a fixed Intereſt in the Rooms they ſell in, at all Times, as well when abſent as 
in what Caſes. preſent, In like Manner Mercuries who ſell Pamphlets in fixed Places to 
awkers who cry them about, or deliver Quantities of them to Bookſellers, 
according to their Order, are not obliged to take Licences: But it is otherwiſe 
if they carry them to Bookſellers, offering them to Sale, without certain pre- 
vious Orders for the Quantities. | 1 
22 for 13. Upon the Exemption-Clauſe for Makers and their Agents, many Perſons 
mo who go about, if they have only Engli/þ Manufactures, pretend to be Agents 
| for the Manufacturers, and ſo to be exempt from the Duty, though ſeveral of 
them carry about Goods made by Artiſts of different Kinds. And this may 
well be without a Licence, if fuch Hawker make good Proof that he really is 
Agent for the ſeveral Manufacturers. For, Agent has a larger Senſe than Ser- 
vant ; and one Perſon may be Agent to ſeveral Manufacturers at the ſame Time. 
Evidence for As the Hawker's own Oath does not ſeem ſufficient to acquit, ſo on the other 
Defendant. Hand, where the Party accuſed makes ſuch Defence as that he is the Maker, the 
©” Juſtice ought to give him a reaſonable Time to produce his Evidence. | 
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bawus and Hawking, See Game, 
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Y 2 V. & M. 89 2. c. 8. (which i is an Act for paving 4 cathy the 1 
Streets, and regulating the Markets within the Bills of Mortality) every „itkin the 
Truſs of old Hay — or offered to be ſold in any Place within the Cities of Weekly Bills, 
London or Weſtminſter, or within the Weekly Bills of Mortality, between the 
laſt Day of Auguſt and firſt Day of Fune, is to contain and be of the full Weight 
of fix and fifty Pounds at Jeaſt; and every Truſs, -&c. between the firſt Day of 
June and laſt Day of Auguſt, being new Hay of that Summer's Growth, to be 
and contain the full Weight of ſixty Pounds; or, being old Hay, fifty-ſix 
Pounds. After the fifteenth of December 1690. if Hay be brought or offered 
to be. ſold. (within the ſaid Places) nal, any Truſs is of leſs Weight, the 
Perſon bringing forfeits * nce for every ſuch Truſs. 

2. Perſons are not to ſuffer their Carts, Cc. to be in the Hay-market near To fell, &c. 
Pickadilly, or Borough of Southwark, or other Place in the Pariſhes within the before roo of 
Weekly Bills, &c, loaden with Hay or Straw to ſell the ſame, from Michaelmas 

to Lady-day after two of the Clock. in the Afternoon, and from _— to 
Michaelmas after three, &c. on Forfeiture of five Shillings for every Offence and Forfeitare. 


YY "OE A 


Neglect. 2 V. & M. Sep. 2. c. 8. F. 17. Juſtices within their Limits upon 


their own Knowledge or View, Confeſſion of the Party, or Proof of one cre- 
dible Witneſs. upon Oath may convict, &c. a Moiety of the Forfeitures towards Conviction. 
the Relief of the Poor of the. Pariſh or Place where, &c. to be paid to the 
Overſeers for that Uſe, and the other Moiety to him that diſcovers and proſe- 
cutes; and if the Conviction be by View or Knowledge of a Juſtice, then all View, one 
to the Poor, to he levied by Diſtreſs, &c. by Warrant, Cc. of one Juſtice, to J. 
be directed to the Conſtables and Headboroughs of the ' Pariſh where, &c, 
rendering the Surpluſage. And in Default of Diſtreſs, or Non-payment, within 
fix Days after Demand or Notice in Writing left by the Conſtable, &c. at the 
Houſe | or Dwelling-place of the Offender, he (not being a Peer of the Realm) 
ſhall by Warrant of ſuch Juſtice be committed to the common Gaol, there to 
remain without Bail or Mainprize until Payment. See its. . 
3. By the Stat. 8 & 9 C. 2. c. 17. after twenty-fifth Day of March 1697. K 
the Owner of every Cari- load and Parcel of Hay brought into and ſtanding to to the Paving 
be ſold in the Street called the Hay-market, ſhall pay to a Perſon — by of the Har- 
5 Juſtices of Middleſex and Weſtminſter Three-pence, and for Straw, &c, One- 


| nas towards paving, &c. the Street: Such Cart-load remaining unſold, and 


ought the next Market-Day, ſhall not pay again, On Refuſal to pay after 
Demand by the Perfon authorized, it may be levied by Diſtreſs, .&c. by Warrant Diltrev. 
of a Juſtice, on Oath by the Party who demanded, c. of Demand, Refuſal, One Juſtice. 
and that it is not paid. The Goods to be ſold within three Days, returning the 
Overplus, Charge of Diſtreſs deducted, | 
4. The Hay-market extends in Length from the old Toll-poſt at the upper L Limits of the 
End, over-againſt. Coventry-Houſe, to the Phenix-Inn at the lower End, and % "=: 
the Houſe over-againſt it ; and in Breadth, from the Chanel running by the 
Houſes on the Eaſt-fide to the Chanel running by the Houſes on the Welſt-lide. 
The Juſtices are to direct Poſts or Stones to be ſet up to mark the Bounds, 


The Perſon appointed to collect the Toll is twice every Market-Day (viz. 7; weſ- Bell to be 


day, Thurſday, and Saturday) to ring or cauſe to. be rung a large Hand-Bell, rung. 
round the Hay-market, the firſt Time an Hour before, and the laſt Time at 


the Expiration of the Hours in F. 2. /upra, before any Forfeiture be of five 
Log” 1 in Default of ſuch Ringing, the next Marhotr Day ſhall be Toll- 
N 161 | 


'5. Forfeitures for ſtaying longer than appointed (8. 2, pro) in the * Limitation of 


market, to be demanded in the Market-Place by the Perſon, ringing the Bell, a br 
the Day on which the Offence is committed; Complaint to be made to ſome Tig too. 


Juſtice of the Quorum before the next Market-Day ; ; of which, Notice to the lac. 
Offender the next Time he comes to Market, or elſe not liable to the Forfei- 
4. B tures, 
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HAYS. Heath. enen Hemp and Flax. 
tures. Bid. The Collector of the . 47 is yearly at Eafter Seſſions to account 


for it to the Juſtices of che, County, avd City, upon Oath, and how diſpoſed 
of; and if any remain, 7 2 in Seinen thay — of it for the Benefit 


of che n of Taler 4 
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e and Flax. See Wooll. 


TAT. 15 C. 2. c. 15. Naturalizes to ſoihe Purpoſes, Foreigners who work 
in Hemp and Flax: But this is not much to gur can odd Therefote thus 
much ſhall ſuffice ene them in this Fler. 
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Hides and Skins. See Leather. | 


. * 
4 6. a 
Men LAS 2 w #5, « 33 La OS CE 34 22 — SIE IF IS A 4 — - of ä 
0 % * 9 * 


Highways. 


1 ohways are of . Kinds: 1. A 95 ip mn, Trey. 2. A 
Pack and Primeway, Latin, Aus. „ Latin Vd er 
7tus, and this either common to all Men, 10 Fg it "hs ita Via Regia, or 
belongs to ſome City, Town, or private Perſon, and then it is called Commutits 


Kinds or Sorts I, 
ff Ways. | 
„ L. 56. a. 


ratu. 
What is « 2. It ſeems that any one of the faid Ways, which is common to alt the 
Highway. People, whether it leads directly to a Market Tow, of only from Town to 


6 Mod 22; 255. Town, is a Hy hway ; and that any ſuch Cartway may be *alled the King's 


Highway, and that a Nuſance in any of the ſaid Ways is puniſhable by ndict- 
1 Vent. 189. ment in the Court-Leet, But a Way to a Pariſh-Church, or to the nin 
Kitch. 35. 4. Fields of a Town, or to a private. Houſe, or perhaps to a. Village, and which 
T7 Pariſh, &c. may be called a private Way ; and : 
for a N uſance therein. 


What a pri- terminates there, and is for the Benefit of the Pc Inhabitants of fuch 


Action on the Cale will lic 


Altering a An antient 271. cannot be changed without the King's Licence fiſt 
| 6 had upon a Writ quod damnum, and an nquiſition und thereon, that | 
267. the Change will not be hürtful to the Publick. 


Highway 4. If when an Highway in an open Field is wen the People wa 
o Ab, uſed, Tithe out of Mind, 0 go by the Outlets on the Land adjoining, ſuch 
390. pl. 1. | Outlets are Parcel of the Wa and the Subjects 1 in ſuch Cafe, may Juſtify going 
„ 


Charged by 5. An Highway may be hanged by the A& of God; AS, if; a Water, ah 


* 11 Gel is an antient ng” eget rs Cour, 


14 
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5. — Highways ar, to be. dy the Oceilplere-of Land 
in the Pariſh where they are; but it is ſaid, the Tennnts of — . 
muſt ſcour their Ditches. Particular Perſons may be bound to 4 
way; as where the Owner of Land next — and hot inelo rear bis . Fi 
Lands on both Sides the Highway, he is bound to make a perfect good Way. 189 m 
And if one incloſe Land on one Side which Was uriticndlynkclaſed on « Wie other, 15 C. "th | 
he muſt tepait all the Way; but if there be not ſuch untiebt Incloſure: of the K „ 
other Side, he ought to fepair but half that way. It dit alſo ſaid; that where oe 7855 
is bound to repair a Highway becauſe — Incloſure, and an it * 0 firſt, gu 2 
he ſhall be no longer bound to repair | 

7. Preſcription may alſo bind a er. Perſon, or Corpo ration apgrogats, N 


3 | Befides theſe by Gen La, de following ff , * 
* h | a eee 
8. The Pariſhioners of every Pariſh ſhall endeavour deutete bsi . 
ing the ways therein, and be chargeable thereto, e Peiſon for every bour. | 
X. in Tillage or Paſture that he or the ſhall occupy in the ſume Pariſh, Sit; K P. 
and every oder Perſon keeping there a Draught or Plow, ſhall find and fend at Stat. 22 C. 2. 
every Day and Place to be appointed for amending ſaid Ways, one Wain or Cart, c. 12. 
furniſhed after the Cuſtom of the Country, with Oxen, Horſes or other Cattle, 
and all other Neceſſaries meet to carry Things convenieft for that Purpoſe, and. 
two able Men with the fame, upon Pain of every Draught making Defavit 
ten Shillings z and every Houſholder, Cottager and Labourer able to Labsur, and Penalties. 
being no Fired Servant by the Tear, ſhall by themſelves or one fuffitierit La- 
— for every of them, upon every of ſaid Days, Work in the Amendment of 
faid Highways, upon Pain every Perſon making Default, to loſe for every Day _ : 
one Shilling and $ix-pence: And if the ſaid Carriages, or any of them, ſhall not _ 26. 
be — needful by the Surveyors on any of the ſaid Days, then every Perſoh * 4 529. 
that ſhould have ſent ſuch Carriage, ſhall ſend to ſaid Work, for every Carriage 
ſo Spared, two able Men to labour for the Day, upon Pain to-loſe for every 
Man not ſo ſent Twelve-pehce ; and every [Perſon and Carriage aforefdid ſhall 
bring ſuch Shovels, Spades, Picks, Mattocks; and other Tools and Inſtruments 
as they make their own Ditches and Fences withal, and ſuch as be heteflary Fer 
ſaid Work: And ſaid Perſons and Carriagesiſhall-db and keep their Work, as 
ayes the ſaid Superviſors or one of them, eight Hours of dne. bf ad 
Days, unleſs otherwiſe leaſed by ſaid Superviſors or one of them. 

9. "Every Perſon (except ſuch as dwell in London) that ſhall be affeſſed to the Perfor 
Payment of any Subſidy to her Majeſty, to five Pounds in Goods or forty. Shih. ble. 
lings in Land, or above, during the Time he ſtands fo aſſeſſed and not altered; and 
not being for the Amendment of Highways by any former Law, but as 
4 Cottager, ſhall find two able Men yeafly” to labour in the Highways, at the 
Times appointed. Every other that occupies Plough-land in Tillage or Paſture, 43. 
lying in ſeveral Pariſhes, ſhall be chargeable within the Pariſh Where he dwelleth, 
as far, and in ſuch Manner and Form as any Perſon dend a n land in 
any one Pariſn. 18 El. c. 10. §. 2. 

10. Any Perſon that occupies Wood -land, or other Lankt, to the Valuegof 7 Ploogh-land, 
fifty Pounds per Annum, ſhall be deemed to have a Plongh-land as to any of the gad 7&8 
Purpoſes within any of the former Statutes relating to Highways. W. z. c 29. 

11. In Places where there is no Uſe of Carts or Teams for Amendment 6f rage, 
Highways, but the Practice is to carry Stones or other Materials for ſuch Artend- whit 
ment, on the Backs of Horſes, or by other Kinds of Carriages; the Inhabi:ams uſing pu 8 
ſuch Hoſes or other Carriages, ſhall ſend in ſuch Horſe and other Carriages, 
with able Perſons to work, in like Manner, and under like Directions, Pentiltics 
and Forfeitures, as by any * — Statute for repairing „ e wb 1 ee 
for Carts and Teams. | 89 4 

12. Perſons ih holy Orders are bound by theſe Statutes, i i a reſpect of ther ſpi- Conſiruction 
ritual Poſſeſſions. He who: keeps ſeveral Praughts itj a Pariſh ſhall fend u Team 3 Ked. 2 ; 
for each Draught, whether he oceupics any Land in the-Pariſh-or not; and he 476. ; 
who occupies ſeveral Plough-lands, ſhall ſend a Team for each Plough-land, 2 6 22 
whether he keeps * ns not, Though the Words of the Statute att 155 _ 

© Occupiers Ray 25 
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Keb. 567, Occupiers of Land, yet t 


| beeF. 15, 


380 Highways, = ; Fins 
| 0 the Owner who neither occupies: or lets them, but ſuf- 
Bate 4 66. fers them to lie freſh; ſhall be charged. If the Inhabitants of a Pariſh are in- 


** 2 Keb. 615. dicted at Common Law for not repairing, Sc. it is no Excuſe, that they have 


Palm. 389. done the full Statute-Work. 711 


date . 13. Where the Juſtices of the Peace of any County, City, &c. or the major 
c. 13. f. 10, Part of them, at their General or Quarter-Seſſions, ſhall be fully ſatisfied that 


K 1 & 3 the common Highways, Cauſeways, Bridges, Streets or Pavements, within any Pa- 
29293 riſh, Townſhip, &c. within their reſpective Juriſdiction, cannot be ſufficiently 


6. 12. . | 


amended, repaired, and 5 by Means of the Laws then in force, in all 


 Aﬀeſlients ſuch Caſes one or more Aſſeſſments upon all and every the Inhabitants, Own- 


l ers, and: Occupiers of Lands, Houſes, Tenements and Hereditaments, ot any 
_=_ perſonal Eſtate uſually rateable to the Poor, within any ſuch Pariſh, Town- 
ſhip, &c. ſhall be made, levied, collected and allowed, by ſuch Perſon and Per- 

| ſons, and in ſuch Manner as faid Juſtices by their Order at ſuch Seffions ſhall 
direct and appoint : And the Money thereby raiſed ſhall be employed and ac- 
cCounted for, according to the Order and Directions of ſaid Juſtices, for and to- 
wards the Amending, Repairing, Paving, Cleanſing and Supporting ſuch High- 
Ways, Cauſeways, and Bridges, from Time to Time, as need ſhall require, and the 
ſaid Aſſeſſments ſhall be levied by Diſtreſs and Sale of Goods on Non-Payment 

not exceeding upon Demand, &c. Provided that no ſuch Aſſeſſment or Aſſeſſments to be 
COS the made in any one Year, ſhall exceed the Rate of Six-pence in the Pound, of the 
. - .- yearly Value of any Lands, Houſes, Tenements and Hereditaments, ſo aſſeſſed, 


nor the Rate of Six-pence for twenty Pounds in perſonal Eftate, - | 


| Stat. 7 & 8 14. If any Townſhip, Liberty, Precinct or Vill, that uſes to repair their own 


wats hn Highways, - ſhall have levied the Rate of Six-pence in the Pound, and employed 

to contribute the ſame towards the Repair of the Highways, and yet ſaid Highways are not 

to Vin. ſufficiently repaired, in ſuch Caſes it ſhall be lawful for the Juſtices of Peace, at 

their Special Seſſions to be held every four Months, for the Conſideration of the 
Highways, to order the whole Pariſh to contribute to the Repairing thereof. 

_ St 15. Where divers Pariſhes and Townſhips, not having Gravel-Stones, Quar- 

© 12. ties, nor any other Materials fitting or convenient for amending or repairing 

Surveyors re- of the Highways within the ſame, the Surveyors of the Highways of ſuch Pa- 

zmburſed, riſhes and Townſhips had been forced to lay out their own Money for buying 

ſuch Materials as were neceſſary for that Purpoſe, and yet had no Remedy by 

any Law then in force for a Re-imburſement of ſuch Expences, therefore it 

is enacted, that upon Notice given by the Surveyor or Surveyors of the High- 

ways to the Juſtices of the Peace at their Special Seffions, and Oath made of 

what Sum or Sums of Money he or they have or hath ſo laid out or expended 

upon amending and repairing of the ſaid Highways, the Juſtices of the Peace, or 

any two of them at their Special Seſſions, may by Warrant under their Hands 

by a Rate by and Seals, cauſe an equal Rate to be made for Re-imburſing the ſaid Surveyor or 

ye gba Surveyors, the Monies by him or them laid out as aforeſaid, upon all the Inha- 

Special Sei- bitants of ſuch Pariſh-or Townſhip where ſuch Monies are expended, according 

ons. to the Rules and Methods preſcribed by 43 El. c. 2. which Rate being confirmed 

and allowed by ſaid Juſtices in their Special Seſſions, ſhall be collected and ga- 

thered by the ſaid Surveyor or Surveyors of the Highways; and if any Perſon or 

Perſons refuſe to pay the Money ſo aſſeſſed on him or them, that then the ſame 

To ag ried ſhall be levied by ſaid Surveyors, - by Diſtreſs and Sale of Goods and Chattels of 

7"> © the Perſons refufing, rendering to the Party the Overplus, reaſonable Charges for 
mamaking ſaid Diſtreſs firſt deducted. & | 95 

ey 1 4 16. No Fine, Iflue, Penalty or Forfeiture, for not repairing any Highway, 

12. ſtaall be returned into the Exchequer or other Court, but ſhall be levied and paid 


1 


Fines, Ce. into the Hands of the Surveyors of the Pariſh or Place, to be applied to repair 
how applied. and amend ſuch Highway ; and if any Fine, Penalty or Forfeiture impoſed on 
any Pariſh or Place, for not repairing Highways, ſhall be levied on one or more 

of the Inhabitants of ſuch Pariſh or Place, ſuch Inhabitant or Inhabitants ſhall 
complain to the Juſtices of Peace at their Special Seſſions, and they or any two 

To be rateably of them are hereby impowered and authorized by Warrant under Hands and 


levied,” Se. Seals, to cauſe a Rate to be made, according to the Form and Manner aforeſaid, 
W N e 5 or 
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| i wighways; + 281 
for re- imburſing ſuch Inhabltant or Inhabitants the Money ſo levied on ine! WW: ants wa 
them as aforeſaid ; which Rate ſo made and confirmed by two Juſtices, ſhall be bee. 15. 
collected and levied by the Surveyor or Surveyors of the Highways of ſuch Pa * 
riſh or Place ſo preſented or indicted. as aforeſaid; and ſaid Surveyor or Surveyors r 
ſhall, within one Month next after the Making and Confirming ſaid Rate, pay to 
the Inhabitant or Inhabitants ſuch Monies fo levied on him or them; as afore- 
ſaid, Vide poſtea. 

17. Where Lands have beep: or ſhall be given to the Maintenance of Cauſe- Lands given, 
ways, Pavements, Highways and Bridges, all Perſons enfeoffed or truſted with ſuch ® A ? 
Lands ſhall let then to Farm at the moſt improved yearly Value without Fine ; 
and the Juſtices of Peace in open Seſſions ſhall inquire, , by ſuch Means as they 
think fitting, into the Value of ſuch Lands, and order the Improvement and 
Employment of the Rents and Profits, according to the Will and Direction of 
the Donor, if they find that the Perſons intruſted have been Negligent or Faul- 
ty in Performancè of their Truſt, except Lands given to ſaid Uſes to any Col- 
lege or Hall in the Univerſities. ' 22 C. 2. c. 12. F. 2. 
18. Highways leading from one Market-Town to another ſhall be enlarged; Highways; 
ſo that there be neither Dyke, Tree, nor Buſh, whereby a Man may lurk to 1 
do hurt within two hundred Feet of either Side of the Way; this ſhall not ex- 
tend to Aſhes, nor great Trees, Sc. And if by Default of the Lord that will 
not avoid the Dy ke, Underwood or Buſhes in Manner aforeſaid, any Robberies 
be done therein, the Lord ſhall be anſwerable for the Felony; and if Murder 
be done, he ſhall make a Fine at the King's Pleaſure: If the Lord be not able 
to fell the Underwoods the Country ſhall aid him therein. In the King's De- 
meſne Lands and Woods within his Foreſt and without, the Ways ſhall be en- 
larged as aforeſaid, If a Park be taken from the Highway, the Lord ſhall ſet 
it two hundred Feet from the Highways, or make ſuch Wall, Dyke or Hedge, 
that Offenders may not paſs or return to do Evil. 13 E. 1. c. | 
19. Surveyors of Highways ſhall make every Cartway, leading to any Mar- e 3 A 
ket-Town, eight Feet wide at leaſt, and as near as may be even and level; and, ns 
no Horſe-Cauſeway in any publick n ſhall be leſs than three Feet in — 
Breadth. | | V+. how 
20. Juſtices of Peace of any County; G&dgor the ina6jot Part of them, being 
five at leaſt, at their Quarter-Seſſions, may enlarge or widen any Highways in w 15. 
their reſpective Countries, Cc ſo that the Ground to be taken into ſuch High- Rae E 
ways do not exceed eight Yards in Breadth. This Power not to extend to pull — 
down any Houſe, or take away the Ground of any Garden, Orchard, Court or 
Yard. For Satisfaction of the Owners ot others intereſted in Ground ſo laid into Owners to be 
the Highways, ſaid Juſtices are hereby impowered to impanel à Jury before tb fed, 

them, and to adminiſter an Oath to faid Jury, that they will aſſeſs ſuch Dama- . 
ges to be given, and Recompence to be made to the Owners and others intereſted 
in the ſaid Ground, for their reſpective Intereſts, as they ſhall think reaſonable, 
not exceeding five and twenty Years Purchaſe for Lands ſo laid out ; and like- 
wiſe ſuch Recompence- as they ſhall think reaſonable for the Making of a new 
Ditch and Fence to that Side of the Highway that ſhall be fo enlarged ;| and alſo 
Satisfaction to any Perſon that may be otherwiſe injured by the Enlarging of the 
ſaid Highways: And upon Payment of the Money awarded, or leaving it in 
the Hands of the Clerk of the Peace, for the Uſe of the Owner or others in- 
tereſted, the Intereſt of ſaid Perſons ſhall be diveſted, and ſaid Ground ſhall be 
eſteemed a publick Highway to all Intents and Purpoſes ;-and ſaid Juſtices may by 4 AST 
order one or more Aſſeſſments to be made and levied upon the Inhabitants, men 
Owners or Occupiers of Lands, Houſes; Tenements or Hereditaments, in their 
reſpective Pariſhes or Places- that ought to repair the ſarne, to ſuch Perſon or 
Perſons, and in ſuch Manner as ſaid Juſtices at ſuch Seſſions ſhall direct and ap- 
point; and ſaid Money ſhall be employed and accounted for, according to the 
Order and Direction of ſaid Juſtices, for purchaſing ſuch Land to enlarge, Cc. 
and for making ſaid Ditches and Fences: Said Aſſeſſments ſhall by Order of ſaid 
Juſtices be levied by the Overſeers, by Diſtreſs and Sale of Goods of Perſons aſ- 
ſeſſed, not paying within ten Days after demand, EP the n to the 
Owner, * Charges firſt oa del ee owls 
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282 1 Highways, 
At what 21. Such Aﬀeſſinents'made in any one Year (ſee $. 19.) ſhall not exceed Six- 
Rates. pence in the Pound of the yearly Income of Lands, &c. nor the Rate of * Six- 
> og aa. pence in the Pound for perſonal Eſtates. 


® This is thus printed in the Statutes at large, but it is certainly an Error. See above, at the End of 5. 13. 
Stat. 8 & 9 22. Juſtices at their Quarter-Seſſions, at the Requeſt of any Perſon for put- 
ef Hoody ting ſaid Powers in Execution, ſhall iſſue out their Precepts to Owners and others 
Sefions. * intereſted in ſuch Ground, to appear at next Quarter-Seſſions, to ſthew Cauſe 
why faid Highways ſhould not be enlarged. ; a 

Stat. 8&9 23. If any ſuch Order or Decree ſhall be made for enlarging Highways, Pro- 
Wocd to be prietors of ſaid Ground, may within eight Months after ſuch Order cut down 
cut. any Wood or Timber growing upon ſaid Ground, or upon Neglect thereof, the 
ſame ſhall be fold by Order of ſaid Juſtices, the Owners to receive the full Pro- 

duce, Charges firſt deductee. 
ey 24. Any Perſon aggrieved by ſuch Order or Decree may appeal to Judges of 
„ Aſſize at next Aſſizes only; and any of ſaid Judges may examine, affirm, or re- 
Aſizes. verſe ſaid Order and Decree, and if affirmed, award Coſts againſt Appellants, to 

de levied by Diſtreſs and Sale of Goods, rendering the Overplus. 

stat. 8& 9 25. Where any common Highway ſhall be incloſed after a Writ of ad quod 
W. 3. c. 15. dammum iſſued, and an Inquiſition taken thereon, any Perſon aggrieved may ap- 
N peal to the next Quarter - Seſſions of the County, which ſhall finalty hear and de- 
termine ſuch Appeal. If no ſuch Appeal be made, ſaid Inquiſition and Return 
entered and recorded by the Clerk of the Peace at the Quarter-Seſſions ſhall be 
for ever binding to all Ferſons. x 
ot 3 4 4 26. Upon the fix and twentieth of December yearly, unleſs it be Sunday, and 
„then on the ſeven and twentieth, the Conſtables, Headboroughs, Tithing-men, 
Election of Church-wardens, Surveyor or Surveyors of the Highways, and Inhabitants in 
2 every Pariſh, ſhall aſſemble, and the major Part of them ſo aſſembled, ſhall 
ways, Shes, make a Liſt of Names of a ent Number of Inhabitants in their Pariſh, 
and how. who have an Eſtate in Lands, Cc. in their own Right, or their Wives, of ten 
Pounds yearly Value, or perſonal Eſtate of one hundred Pounds Value, or are 
Occupiers or Tenants of Houſes, Fc. of thirty Pounds yearly Value, if any 
ſuch there be; or if there be no ſuch Perſons in the Pariſh, then ſaid Liſt to be 
of the moſt ſufficient Inhabitants, and ſhall return ſuch Liſt unto two or more 
Juſtices in or near the Diviſion where the Pariſh lies, at a Special Seſſions held 
for that Purpoſe within faid Diviſion, on the third of Fanuary next following, 
unleſs it be Sunday, and then on the, fourth of fame Month, or within fifteen 
Days after; for which Purpoſe ſaid Juſtices are required to hold a Special Seſ- 
ſions at ſome Place within that Diviſion where the Pariſh lies, and to give 
Notice of the Time and Place to the Conſtables, Headboroughs, Tithing- men, 
Church-wardens, and Surveyors of the Highways of every Pariſh within ſaid 
Diviſion, at leaſt ten Days before the holding of ſaid Seſſions; and ſaid Juſtices 
{hall then and there, out of ſaid Liſts, according to their Diſcretion: and Large- 
neſs of the Pariſh,” by Warrant under their Hands and Seals, nominate and ap- 
point. one, two or more, as they ſhall think fit and approve, being of like Suffi- 
One, two or ciency as aforeſaid; tobe Surveyor or Surveyors. of the Highways of every Pariſh 
2 Survey within the. Diviſion, or for- any Hamlet, Precinct, Liberty, Tithing or Town, 
f of and in the fame Dixiſion, for the Year enſuing; which Nomination and Ap- 
pointment ſhall by the: Conſtables; Headboroughs, Tithing-men or Surveyors of 
the Highways for the Time being, or: ſome of them, be notified to Perſons 10 
nominated, &. within ſix Days after ſuch Nomination, by ſerving them with 
ſaid Warrants, or by leaving the ſame, or a true Copy thereof at their Houſes or 
uſual Places of Abode; and thenceforth the Perſons ſo nominated ſhall be Sur- 
veyors of the Highways for the-Pariſh; Town, &c. for which they ſhall have been fo 
nominated,:&c, for the Year enſuing, and ſhall take upon them and duly execute the 
faid Office according. to the Eaws concerning Highways; and: if Perſons ſo nomi- 
nated, and ſerved. with ſaid. Warrant ſhall»refuſe-or negle& ſo to do, they: ſhall 
Forfeiture on forfeit five Pounds, to be levied: by: Diſtreſs and Sale of Goods and Chattels, by 


N 


Two Juices, Warrant under Hand and Seal of two or more Juſtices of the ſame. Diviſion, or 


in Default thereof, of any neighbouring Juſtices for ſaid County which. War- 
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rant ſaid Juſtices are required to make upon Infortnation of one credible Wit- 


neſs upon Oath; one Moiety to the Informer, the other towards the Repair of | 
the Highways of the ſame Pariſh; rendering the Overplus to the Party, Charges 


of Diſtreſs and Sale firſt deducted. And in Caſe of ſuch Neglect or.Refuſal, ſaid 
Juſtices may nominate and appoint ſome other fit Perſon to perform ſaid Office, 
who upon like Notice of ſuch Nomination and Appointment, ſhall take upon 
him, and duly execute ſaid Office, and if he negle& or refuſe, ſhall forfeit five 
Pounds, to be levied and diſpoſed of as aforeſaid ; and if the Conſtables, &c. or 


183 


Conſtables not 


ſome of them ſhall not return ſaid Liſt of Names as above directed, every of them f 

ſo neglecting ſhall forfeit twenty Shillings, to be levied and employed as above. 
27. If any Juſtice, neglects or refuſes to do what is required of him by this Stat. 3 & 4 

Act, he forfeits five Founds, a Moiety to him that ſhall ſue, the other Moiety to W. & N. „ 


E. 12. , 


the Repairs of Highways of the Pariſh where the Perſon who ſues inhabits, to juſtice refu- 


be recovered in any Court of Record by Action of Debt, c. 


ſing, Oe. 


28. Every Surveyor ſhall within fourteen Days next after his firſt Acceptance A 6M 4 
of ſaid Office, and ſo from Time to Time every four Months, during his being : * * 
a Surveyor, take a View of all the Roads, Highways, Water-courſes, Bridges, Surveyor's 
Cauſeways and Pavements within the Pariſh, Town, Village, Hamlet, Precin& or Pu. 


Tithing for which he is appointed Surveyor, that are to be repaired by ſaid Pa- 


riſh, &c. and ſhall make a Preſentment upon Oath in what State and Condi- and Preſene 


tion he finds the fame, to ſome Juſtices of the Peace of the ſame Diviſion, it 
then Reſident there, otherwiſe to ſome neighbouring Juſtice for ſaid County, 
and in Default thereof ſhall incur the Penalty aforeſaid, as if he had refuſed or 
neglected to accept and execute ſaid Office, unleſs he ſhall have ſome reaſonable 
Excuſe for omitting the ſame, to be allowed of by Juſtices of the ſame Di- 
viſion, Se. And what Defaults and Annoyances they ſhall find in any of ſaid 


ment. 


* 


Highways, Fc. they ſhall from Time to Time, the next Sunday immediately af- Notice at 
ter Sermon, give publick Notice- of the ſame in the Pariſh Church, and if the * 


fame ſhall not be removed, repaired and amended within thirty Days after ſuch 
Notice, faid Surveyor, Gr. ſhall within thirty Days remove, &c. the fame, and 
diſpoſe of the ſame Annoyances for the Repair of ſaid Highways; and ſaid Sur- 
veyor, &c. ſhall be re-imburſed his Charges and Expences by the Parties'who 


ſhould' have done the ſame; and in Caſe ſaid Parties ſhall on Demand refuſe or 


neglect to pay ſaid Charges, ſaid Surveyors ſhall apply to any Juſtice within the 
Diviſion where ſuch Highway is, and in Default thereof to any neighbouring Ju- 
ſtice for ſaid County, and on his making Oath before ſuch Juſtice of ſuch No- 
tice to the Defaulter, ſaid Surveyors ſhall be repaid ſuch Charges as ſhall be al- 
lowed to be reaſonable by ſaid Juſtice, to be levied in Manner aforeſaid. 


29. Surveyors ſhall appoint fix Days for providing Stones, Gravel and other Stat. 22 C. 2. 
Materials, for Amendment of and working in Highways, having reſpect to the j- 12. $.12. 


iring, 


Seaſon of the Year, and the Weather, and giving Notice publickly ſome conve- tc. Notice. 


rent Time before; at which Days Perſons liable to ſaid Work ſhall attend and 
work : And faid Surveyors' ſhall make Return of Defaulters within one Month 
after every Default to ſome neighbouring Juſtice of the County; and ſaid Ju- 
ſtice ſhall preſent the ſame at Quarter-Seſſions held next after ſuch Return made 
to him: Offenders ſhall reſpeQively incur the fame Forfeiture, Pains and Penal- 
ties, appointed by Laws then in force for amending of Highways. 


30. Surveyors of Highways, for better Amendment of them in their Pariſhes Star 5 El. 
and Limits, may take or carry away of the Rubbiſh or ſmalleſt broken Stones 5; u 


c. 13. 
Enabled to 


of any Quarries lying within the Pariſh, &c. without Licence, Cc. of the take Rubbiſh, 


Owner, ſo much as they deem neceſſary for Amendment of faid Ways: And if 
no Quarry be within ſaid Pariſh, Sc. or if Rubbiſh is not to be found in ſuch 
Quarry, ſuch Surveyor, for ſaid Uſe, in the' ſeveral Grounds of any Perſon or 


Perſons” being within ſuch” Pariſh, &c. and nigh adjoining to the Way where er dig for 


e ee ſhall be, Cc. and wherein Gravel, Sand or Cinders is A to 
be found, may dig or cauſe to be digged for Gravel, Cc. and likewiſe gather 
Stones lying upon any Lands or Grounds within the Pariſh, and meet for ſuch 
Purpoſe, and thereof take and carry away ſo much as ſaid Surveyors ſhall think 
neceſſary to be employed in Amendment of faid Highways. Provided this Act 


ä Quarr Ys 


Gravel. 


not to make it lawful to Superviſor to cauſe any Rubbiſh to be digged out of any 
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Ws Quarry, but only to 1 to Rubbiſh = Ggged by the Owner, St. nor 

| to give. Authority to any. Superviſor to dig, Sc. any Gravel, Cc. in the Houſe, 
Garden, Orchard or Meadow of any Perſon, nor to cauſe any more Pits! than 

one to be labs uk in any ſeveral and incloſed Ground; the ſaid Pit or Hole ſhall 


not ay be in Breadih or Length above ten Vards over at moſt: And 

ſuch Superviſor as ſhall cauſe any ſuch Pit to be digged, ſhall within one Month 

To fill ow next after cauſe the ſame to be Killed up with Earth, at the Charges of the Pa- 

rs. riſhioners, upon Pain to forfeit to the Owners of the. Soil for every Dafa ave 
Marks, to be recovered by Action of Debt, GS. 

Stat. 5 El. 31. Every Superviſor may within his Limits turn a Water-courſe, or * pring 

c. 13. f. 6. of Water, being in any Highway, into any Ditch of the ſeveral n o any 


May turn 


Water - - Perſon next adjoining, in ſuch Manner as he ſhall think meeteſt. 


Stat. 18 l. 32. Where any Soil hath been caſt in the common 9 9 or mon 


8.10. $.7. Faringway, that there is a Bank between ſaid Way and the Ditch, Surveyors 


B es may make Sluices or other Devices, to convey the Water into the Ditch. 


be made. And where Ditches and Drains already made are not ſufficient to carry off the 
Stat: r Water, Surveyors may make new Ditches and Drains. through the Lands next 


2 gs adjoining, Cc. and keep them ſcoured, cleanſed, and pen, and ne pen ſaid 


Stat. 22 C. 3. 33. Conſtables and Surveyors of Highways, ſhall from Time, to Time, cauſe 
Negleckor the Acts of Parliament then in force, touching the Repairing Highways, to be 
Coltables or put in Execution,. and the Penalties to be levied and diſpoſed of, as by ſaid Acts 
Surveyors. directed. Every Conſtable or Surveyor refuſing or neglecting to put ſaid Acts in 
Execution, or wilfully ſuffering any Waggons or Carts to paſs through their Li- 
mits with more Cattle, or in other Manner than by Law allowed, ſhall incur 
One Juſtice. ſuch Fine as one Juſtice ſhall impole, not exceeding forty Shillings, to be con- 
Penalty. victed by Oath of one, Witneſs, or view, of ſaid Juſtice; ſaid Fine to be levied by 
Conviction. High Conſtable. or other. Officer by Warrant under Hand and Seal of ſaid Ju- 
ſtice upon the Offender's Goods, rendering, the, Overplus, neceſſary Charges de- 
ducted, to be employed in amending} ſaid Highways as ſaid Wer ſhall 
appoint. 
Stat. 5 El. Fe Every Surveyor ſhall within one Month next aſter Default or Offence by 
© ſ. 3. any Perſon contrary to either of ſaid Statutes of 2 & 3 P. & M. c. 8. or 5 El. 
RS 13. preſent ſuch Default or Offence to the next Juſtice, under Pain of forty 
One Juſtice to Shillings for each Default or Offence not preſented; and ſuch Juſtice ſhall certify 
2 _— ſuch Preſentment at the next General Seſſions in the County, on Pain to forfeit 
E nr” ol every Preſentment not certified one hundred Pounds. And Juſtices may in- 
quire at Quarter-Seſſions of ſuch Defaults or Offences, and aſſeſs ſuch Fines, as 
they or two of ther (Quorum unus) ſhall think meet, | 
Stat. 3 & 4 35. Juſtices ſhall in their Diviſions once in four Months, hold a Special Sefli- 
» * M. ons, and ſhall thereunto ſummon all Surveyors of Highways within that Divi- 
Special Seſſi- fion, and ſhall give them a Charge to do their Duty, and declare to them what 
Kan 4 High they are obliged to do by this or any former Act; after which ſaid Surveyors 
: ſhall preſent . 0 Oath the State and Condition of the Highways within their 
reſpective Pari &c. and all Offences and Neglects contrary: to any Statute 
Surveyors to coin the Highways. And before ſuch Surveyor ſhall be diſcharged from 
a Office, he ſhall at ſome ſuch Special Seſſions, account on Oath for all Mo- 
ney that came to his Hands, for amending Highways, and how diſpoſed of; and 
if any remains in his Hands he ſhall deliver it to the Surveyors of Highways 
for the ſame Pariſh, Fc. for the Year enſuing ; and in Caſe of failure ſhall for- 
feit the double Value of what ſhall be Judged to be in his Hands by ſaid Juſtices: 
. To be levied and diſpoſed of as in $. 26. 
W A 356. Surveyors of Highways, after "Acceptance of ſaid Office, geglecting Duty 
c. 12. $140. in any Thing required by that Act, forfeits for each. Bine = br aii, to 
e 2 and diſpoſed of as in 5. 26. 


Duty, For- 2 18 2 
feiture. 

Stat 6 Ann. 37. Surveyor who neglects to pi that or any former "Fi for repairing High- 
c. 29. ways in Execution forfeits five ounds,. to be erte 117 Ne FG by War- 
One Juſtice. rant of one Juſtice, . 1 le tees f b or ic 3. 

«fon e 38. All 


© u# w © = 
* 


— L | os - * 1 7 4 . 
4 * 4 1 4 „ 9 
1 2 1 L | 
% k 7 _ Ps 48 * * 
: _ hk a »- l 
. Y q * 
* s "—_” ' 
: - ws : N = 2 8 © 
| 00 | | 
N » = 5 
5 
* * a 
5 1 
a5 *. 


- 


dictment ſhall be removed by Certiorari, or otherwiſe, out of the ſaid Coun- 2 


F N Payerthi ents, Highways or. Brig | 3*Y E: 4: 
| be preſented in the County only where/ſuch/Cauſeways, Pavements, High- Beech 4 
ways or Bridges do lie, and not elſewhere; and no ſuch Preſentment or Tom Cauſes; 


ty, till ſuch Indictment or Preſentment be traverſed, .and Judgment thereupon Coumy. = 

given: Except that in Caſes where the Right and Title to repair the ame ma . 

come in queſtion, upon ſuch Suggeſtion, and Affidavit made of the Truth N. GIS 

thereof, a Certiorari may be granted to remove the ſame; into the Court of King's made perpetu- 

Bench. Provided that the Party proſecuting ſuch Certiorari ſhall find two Manu- *. tat. 8 & 

captors to be bound in a Recognizance and with Condition as in this Act. See Title to pa 
39. All Injuries to a Highway, as digging a Ditch a-croſs it, or laying Logs Nufnces to 

of Timber in it, Ic. which make it leſs commodious to the Subjects to travel 1 —_ 

in, are publick Nuſances at Common Law. Nor will it excuſe the Party to 137. B. 26s: 

ſhew, that he laid the Logs only here and there, ſo that a Paſſage might be had 

by Windings and Turnings. But theſe Caſes are not to be carried ſo far, as to 

hinder the Inhabitants of a Town to unlade; Billets in the Street before their 

Houſes, ſo that they do not ſuffer them to lie there an unreaſonable. Time after. 

The Erection of a Gate in a Highway is alſo a Nuſance at Common Law, be- — Pg 

cauſe it interrupts the People in that free and open Paſſage which they before 2 Ge, 

enjoyed, and were lawfully intitled to: But where ſuch Gate has continud 

Time out of Mind, it ſhall be intended, that it was at firſt ſet up by Conſent, ah 

on a Compoſition with the Owner of the Land on laying out the Road: And 

in ſuch Caſe the People never had a Right to a freer Paſſage: than what they now 

enjoy. It is alſo a Nuſance at Common Law to ſuffer the Ditches adjoining to 

a Highway to be foul, ſo that the Highway is impaired thereby: The like, of Kitch. 34, 35. 

ſuffering the Boughs of Trees to hang over ſo as to incommode the Paſſage, 1 

40. The Nuſances by Common Law in F. 39. are alſo Nuſances by Sta- 2 Cars 
tutes ; and there is alſo a Nuſance by Statute which ſeems not to have been ſo 
underſtood at the Common Law, and that is travelling with exceſſive Carriages, 
the Weight of which tends to make the Roads unpaſſable; of which more below. 

41. The Occupier of Lands next adjoining to a Highway is obliged by the 
Common Law to ſcour his Ditches: And perhaps ſuch Occupier is alſo bound Occupiers, 
to lop his Trees that hang over ſo as to incommode the Paſſage. And any Bo ha 
| ſon may juſtify lopping ſuch Trees to remove the Nuſance. It is ſaid that he 8 H.. f. a. b. 

who hath Lands next adjoining to the Lands which adjoin to the Highway is iich. 34, 35. 
not obliged by the Common Law to ſcour his Ditches, unleſs there be a ſpecial 
Preſcription for it. But vid. poſtea in the next Section, | . 

42. By 5 El. c. 13. f. 7. Hays, | Fences, Dykes or Hedges next adjoining to Diiches, Fen- 
any high or common Faringway muſt from Time to Time be dyked, ſcoured, © 
repaired and kept low by the Owners of the Ground incloſed with the ſaid Hays, 

Sc. And by 18 El. c. 10. F. 5. not repairing, ditching, &c, according to the 

true Intent and Meaning of Stat. 5 El. c. 13. is liable to a Forfeiture of ten Shil- 
lings. And Perſons occupying Lands adjoining to the Ground adjoining to any 1. ſcoured, 
Highway, &c. where ditching or ſcouring ought to be, ſhall from Time to 
Time, as need requires, ditch and ſcour in his own Ground ſo adjoining, 
whereby the Water conveyed. from the Highway, &c. over the Ground next 
adjoining may have Paſſage over the Ground ſo next adjoining, on Forfeiture for 

every Time, for every Rod not ſcoured Twelve-pence. Theſe Forfeitures are to Penalty on 
be levied by the Surveyors of the Ways in each Pariſh, by Diſtreſs and Sale as Nesles. 
Amerciaments in Leets uſed to be. The Money to be employed upon the High- 

way where, &c. And if the Surveyors neglect one Year after the Offence com- 

mitted, the Conſtables or Church-wardens are to do it. Juſtices of Aſſize, &c, 

and of the Peace in their Seſſions, and Stewards of Leets, &c. may hear, Cc. 
upon this Statute. - 0 0 fo | | | | 

43. By 3G 4W.& M. c. 12. F. 5. pars inde, Owners or Occupiers of To the fame, 
Land next adjoining to Highways, who negle& to cleanſe or ſcour their , 45; 
Ditches, Cc. adjoining to the Highways, or cauſe the Earth taken out thereof 
to be carried away, and lay ſufficient Trunks, Tunnels or Bridges me ye 
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| AR contains no Clauſe of Repeal of the 1 G. 1. c. 11, 6 A. c. 29. 9 A, c. 18. 
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Cartways are into the ſaid Grounds, for the Space of ten Days after Notice 
given by a Surveyor, forfeit five Shillings for every Offence, to be levied, Cc. 


peniſty. | 
Tivo Juſlices. bY Diftreſs, &c. by Warrant of two Juſtices, upon Information of one credible 


Witness upon Oath,” à Moiety to the Informer, the other Moiety to the Repair 
_—__ + of the Highways bf the ſame” Pariſh, rendering the Overplus, if any, Ye. 
22 % Charges of Diſtreſs and Sale firſt deducted. And Trees, Buſhes and Shrabs 
cut down. ſtanding or growing in Highways not full twenty Feet broad are to be cut down, 


u , and carried away by the Owner of the Soil where, &c. within ten 

ays after ſuch Notice, on Forfeiture of five Shillings for every Neglect, to be 

levied, &c. as before. And Poſſeſſors of Lands next adjoining to Highways 

not twenty Feet broad, are at all Times to keep their Hedges plaſht; cut or 

-''- pruned, fo as no Tree, &c. ſtand or grow in ſuch Highway, nor any Bough 

gd, ang over any Part of it, that Travellers and Carriages loaden may paſs without 

© * Obſtruction, and the Sun ſhine into the Ways to dry them. The 5 El. c. 13. 
8. 7. and 18 El. c. 10. F. 7. are to this Purpoſe alſo. The latter of them wi 

2 Penal of ten Shillings. And the Statute of Vincheſter ci 5. prohibits Trees 

and Buſhes within two hundred Feet of Highways; but chiefly for another 


3 Reaſon, viz. whereby a Man may lurk to do hurt. | * 
Nufances how 44. By the Common Law, any one may abate a Nuſance to a Highway, and 
abated. © remove' the Materials, but he cannot convert them to his own Uſe. If the 
; Jones 221 Anceſtor 85 75 an Incroachment or other Nufance to the Highway, it is an Of. 


2 Roll. Abr. fence for which the Heir may be indicted, if he continues it. And by 18 El. 
137. B. 4. c. To. F. 7. no Perſon having Ground adjoining to a Highway, Sc. leading to a 
142. K. I. Market- Town, ſhall caſt or ſcour any Ditch, or throw or lay the Soil thereof 
into the Highway, and ſuffer it to lie there by the Space of ſix Months, to the 
Armoyance of the ſaid Highway, on Forfeiture for every Load of Soil fo caſt, 
Fe. Twelve-pence, (how this Forfeiture is to be levied, &c. ſee ſupra F. 42.) 
 .._ - Surveyors may make Sluices through Banks occaſioned by caſting ſuch Soil. And 
Nuſance by by 3 & 4 N. & M. F. 4, 5. no Perſon ſhall lay in a Highway not twenty Feet 
— ke Stone, broad any Stone, Timber, Straw, Dung, or other Matter whereby the ſame is 
_ obſtructed or annoyed, on Forfeitere of five Shillings for every Offence ;/ to be 
Forfeiture. ſevied, Sc. as ſupra F. 43. And if any Timber, &c. be laid in ſuch Highway, 
whereby it is obſtructed or annoyed, Owners or Poſſeſſors of Lands next ad- 
joining ſhall clear the Way, by removing the Timber, Cc. and take the ſame 
to their own Uſe; and on their Neglect to clear the Ways of the ſaid Nuſances, 
ten Days after Notice, as in g. 43. pra, they forfeit five Shillings for every 

Neglect; to be levied as in g. 43. ſupra. 1 | 
Removing 45. By 7 & 8 V. z. c. 29. F. 6. Perſons who pull up, cut down, or remove 
vows any Poſt, Block, great Stone, Bank of Earth, or other Security which was ſet 
up, placed and made for ſecuring any Horſe or Foot Cauſeway, in a publick 
Highway from Waggons, Wains and Carts, on Complaint to one Juſtice, and 
2 Proof by Oath of one credible Witneſs, or by View of the Juſtice, forfeit 


6.6,7. Cc. 12. ſays, travelling for hire) wherein any Burdens, Goods and Wares ſhall 
7&8 W. 3. be carried and drawn (other than ſuch Carts and Carriages as ſhall be imployed 
c. 29. in or about Husbandry and manuring of Land, and in carrying of Hay, Straw, 
18. (by 1 G. 1. c. 11, Corn unthreſhed) Chalk, Timber for Shipping, Materials for 
" 5 Building, Stones of all Sorts, or Ammunition or Artillery for the Service of the 
1. c. 5. King) ſhall at any one Time be drawn or go in any common or publick High- 
„lie. Way or Road * with above five Horſes (by 1 G. 1. c. 11. Oxen or Beaſts) in 
7 4 with Length, (except only where ſuch five Horſes are not ſufficient to draw ſuch 
above fix Cart or Waggon up any ſteep Hill, or out of any foul Place, in which Caſe it 
rig je or geek is lawful to join any Horſes from any other Cart or Waggon then travelling 
in Pairs or that Road, with the Conſent of the Owner or Driver thereof, to help ſuch in- 
3 ſufficient Horſes up ſuch ſteep Hill, or out of ſuch foul Place) on Pain of for- 
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Sung five Pounds, one Malery to deer . Mehr of the Place 6 A. e. 29. 


where, Fc. and the other Mater to him who ſhall diſcover and Nolerare for the 
ſame, to be levied by Diftreſs of all or any of the Horſes, &c. of the Offender, 


ſuch Diſtreſs to be 009 by any Perfon Whatſdevet (wirbour any Warrant, except Diſtreſs. | 


the AF, as it feems by g A. c. 18.) And the Beaſts fo diſtrained are to be delivered 
forthwith to the Surveyor of the Highways or other Pariſh-Officer of the Place 
where, Cc. and if the Penalty be not paid within three Days, the Surveyor, 


Sc. may by Warrant of one Juſtice fell the Diſtreſs, and deliver the Money One Juſtice. 


raiſed char to the Juſtice, to be diſtributed as above directed, rendering the 
_ Overplus to the Owner, Charges firſt deducted. Or if the Offender imme= 
_ diately pays the Penalty to the on making the Diſtreſs, or to the Surveyor, 
Oc. he ſhall deliver it to the next Juſtice to be diſtributed as above, If any 
Perſon refuſes or neglects to carry. any Beaſt by him ſo diſtpained, to the Sur- 
veyor, &c. he forfeits twenty Pounds, to be levied of his by Warrant of 
one Juſtice, Cc. And if any Surveyor, &c, refuſes or neglects to deliver any 
Money or Penalty by him Arty to a Juſtice. as above, he forfeits twenty 
Pounds, to be levied as above. And by g A. c. 18. any Petſon employed by a 
Cartier or other Perſon ſub} ea to the Penalties in that Act, who drives, or aſ- 
ſiſts in the driving of any ae! ing Waggon, Cc. with more than fix Horſes, 
Sc. forfeits five Pounds, to be levied and 15 ſpoſed of as above. 


47. It was impoſſible to bring into he 0 next foregoing Section (without a _ LI the 


deal of Confuſion) the Subſtance of all the Acts cited there, more parti- * 
5 becauſe ſeveral material Differences are to be found in Srar. 5 G. 1. c. 12. 
which does not however expreſly repeal any former Act. Thus, brit, where 
1 G. 1. had reſtrained the Number of Horſes to five, and inflicts the Penalty (as (as 
by former Acts) for exceeding that Number, This Act 5 G. 1. inflicts another 
Penalty for exceeding ſix Horſes ; therefore the Penalty by 1 G. 1. for exceeding 
five Horſes ſeems to ſtand unrepealed ; and yet the daily Practice throughout the 
Kingdom is otherwiſe. Secondly, where the former Act ſay Horſes, Oxen, or 
Beaſts: z this Act, 5 G. 1. ſays only, Horſes. Thirdly, where former Acts fy 
drawn with Horſes, Sc. in Length; this Act 5 G. 1. ſays, in Length, or in 
Pairs, or Sideways. Fourthly, where former Acts allowed more Horſes than 
the ordinary Number to draw up a ſteep Hill or out of a foul Place, this Act 

G. 1. c. 12. gives no ſuch Liberty, Fifthly, this Act prohibits Carts travelling 
for Hire with more than three Horſes, which is not forbidden by any former 
Act. Sixthly, the Exceptions in this Act 5 G. 1. are in ſome Inſtances larger in 
others more reſtrained than in the former Acts, as will be ſeen by comparing 
the former Part of F. 46. ſupra, with F. 49. poſtea. But it is beſt to look into 
the Act as follows. 

48. After twenty-fourth of June 1719. no Waggon travelling for Hire, ſhall 


Further Re- 
ſtraint of -ex- 


go or be drawn with more than fix Horſes, either in Length, or in Pairs, or ceflive Car- 
Sideways ; and after the ſame Day, no Cart travelling for Hire ſhall, &c. with riages. 


more than three Horſes, under Penalty that the Owner or Driver forfeits all his 
Horſes above fix in a Waggon, or three in a Cart, with all Geers, Bridles, 
Halters and Accoutrements to the ſole Uſe and Benefit of any Perſon or Perſons 
who ſhall ſeize or diſtrain the ſame. They who make the Seizure or Diſtreſs 
ſhall deliver the Horſe, &c. into the Cuſtody of the Conſtable or other Pariſh- 
Officer of the ſame next or adjacent Town or Pariſh where the Seizure is made, 
(who are to receive into their Cuſtody and ſafely keep the ſame) till the Per- 


ſon, &c. who made the Diſtreſs make Proof upon Oath before ſome Juſtice One Juſtice: 


of the Offence committed, who is to ifſue his Precept to ſuch Conſtable, &c. 
immediately to deliver the Horſe, &c. to the Party who ſeized the fame, to and 
for 'his ſole Uſe and Benefit, paying ſuch reaſonable Charges for keeping and 


ſecuring ſuch other Things as the Juſtice ſhall allow and direct. 5G. 1. c. 12. "ey 
8 1, 2. Perſons who hinder, or with Force, or otherwiſe, attempt or endeavour , cc. ad 
to hinder or obſtruct the ſeizing, diſtraining, taking or carrying away of any fizing. 


Seizure, &c. or who reſcue the fame, or uſe any Violence to Perſons concerned 
in making ſuch Seizure, &c, upon due Proof on Oath, by one credible Witneſs, 
before one Juſtice, ſhall be committed by him to the common Gaol for the ore 


Pani ont, 


County for three Months, there to remain without Bail or f aa : And alſo andForfeirure. | 


forfeit 


Kereplon for | 40. Nothing in this Act 5 G. 
"7% to Waggons, Wains, 


— 


 Highlpgys; | 


forfeit ten Pounds. for \ Offence; to he levied by Diſtreſs and ale, te. TY 
Warrant, &c. of ſuch Juſtice ;; And if Penalty 927 no * within three Days 
after Diſtreſs made, then the Perſon diſtraining to ſell, i the Over- 
plus, Fc. Charges of diſtrainin 705 alls ben being firlt, deducted, 
1. (ra g. 48. and this Section) is to extend 

Carts or Carriages, employed in or about Husbandry, o 
manuring of Land, and in the carrying of Cheeſe, Butter, Hay, Straw, 3 
unthreſhed, Coals, Chalk, or any one Tree, or Piece of Timber, or any one 
Stone, or Block. of Marble, Carravans, and the covered Carriages of Noblemeti” 
and Gentlemen for their own private Uſe, or Tbs. Ammunition or Artillery 5 
for the King's Service. 5 G. 1. c. 12, vo In Actions for Matters done on 

e 


* Act Ie a 8 45, 49 5 the General e Ge. and Hull Coſts for 
50. 9 57 2 & 3 P. & M. c. 8. a Steward of a Leet may enquire by the Oaths 


Court-Leet on of the Suitors, of Offences committed within the Leet againſt that Statute, and 


and of Bailiffs, 


Two Juſtices. 
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aſſeſs Fines and Amerciaments. for the ſame as he ſhall think meet; and in De- 
fault of ſuch Inquiry or Preſentment, the Quarter-Seſſions may inquite of the 
ſame Offences, and aſſeſs ſuch Fines as they, or two of them, (Quorum unus) 
think meet. Stewards of Leets ſhall make Eſtreats indented of the Fines, For- 
feitures and Amerciaments for the Defaults preſented before him, and deliver one 
Part ſealed and ſigned to the Bailiff and High Conſtable, and the other Part to 
the Conſtable and Church-wardens, yearly within fix Weeks after Michaelmas. 
The Clerk of the Peace is to make the like Eſtreats of Fines for Defaults pre- 
ſented before the Juſtices, &c, Theſe Eſtreats to be a ſufficient Warrant to the 
Bailiff or chief Conſtable to levy the Fines, &c, by way of Diſtreſs; and if no 
ſufficient Diſtreſs can be found, or if the Offender obſtinat mY refuſes to pay the 
Fine, &c. and do, not pay within twenty Days after a lawful Demand by the 
Officer, he forfeits double the Sum he ſhould have paid. | 
51. By the ſame Act, (as in F. 50. /upra) the ſaid Bailiffs and Head Con- 
ſtables, ſhall at leaſt once yearly between the firſt of March and laſt of April 
account and pay the Money collected upon the Eſtreats to the Conſtable and 
Church-wardens of the Pariſh where, Cc. or two of them, on Forfeiture of 
forty Shillings. The Fines, &c. to be beſtowed by the Church-wardens on 
the Highways | in the Pariſh where, Cc. They may call the Bailiff and Head 
Conſtable to account before tro Juſtices (Qyorum unus) by Bill, Information, 
or otherwile, who are to take the Account, and commit the Bailiff and Head 
Conſtable to Priſon. till Payment of all Arrearages adjudged by them. Bailiffs, 
&c. are to be allowed upon their Accounts for their Pains Eighteen-pence for 
every Pound they collect and pay, and 'Twelve-pence for the Fees of the Clerk 
of the Peace or Steward of the Leet, for the Eſtreats indented of every ſeveral 
Pariſh they deliver (as in §. 50. fupra). the Succeſſors of Church-wardens to 
have the like Action of Account againſt their Predeceſſors. 
52. By 5 El. c. 13. F. 8. eyery Surveyor ſhall within one Month after any 
Default againſt 2 & 3 P. & M. c. 8. or this Act, preſent the ſame to the next 
Juſtice, on Penalty of forty Shillings for every ſuch Offence not preſented. And 
ſuch Juſtice ſhall certify the Preſentment at the next General County-Seſſions, 
on Forfeiture of five Pounds for every Preſentment not certified. The Juſtices 
at their Quarter-Seſſions may enquire of the Offences, and aſſeſs ſuch Fines as 
they, or two of them, (Quorum unus) think fit. And by F. 9. of the ſame 
Statute, a* Juſtice may of his own proper Knowledge, in the open General- 
Seſſions, preſent any Highway not well and ſufficiently repaired and amended, 
or any other Default or Offence contrary to either of the ſaid Statutes, Such 
Preſentment by a Juſtice to be as effectual as if found by the Oath of twelve 
Men. For every Default ſo preſented the General-Seſſions may aſſeſs ſuch 
Fines as they, or two of them, (Qyorum unus) think meet. But ſuch Preſent- 
ments may be trayerſed, as Indictments of Treſpaſs or forcible Entry be. 
33. Note, Upon the Cloſe of the foregoing Section, that the Traverſe there 
mentioned cannot go to the want of Repair of ſuch Highway ; ; but he may tra- 
verſe that he is bound to repair it, ſhewing that ſome other Perſon is bound, &c. 
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Fon erected or fixed in the moſt convenient Place a Stone of Poſt wich an Inſerip 


Highways. 


large Letters containing the Name of the next Market-Town to which each of * 


the joining Highways lead. And within fourteen Days after the Acceptance of 


your Office, and ſo. from Time to Time every four Months, or oftner, you are 
to view all the Roads or common Highways, Bridges, Cauſeways, Pavements, . 
Hedges, Ditches and Water-courſes appertaining to ſuch Highways, together 
with all Nuſances or Incroachments made or committed in or upon any of them 
within your ſaid Pariſh, and to give a N and true Account in Writing 
upon Oath of the State and Condition of all ſuch Highways, and more eſpecially 
of ſuch Faults or Defects in any of them as want to be amended or repaired, and 


R ae 
a. 


of the Negle& of Labourers and of thoſe that are obliged to find Labourers or. 


Teams for the Repair of the Highways as by Law required, to the Juſtices at 
their then next Special Seſſions for the Amendment of the Highways, according 


to an Act of Parliament in the Reign of the late King William and Queen, Mary 


in that Behalf made and provided. And if on any ſuch View of the Highways 
as aforeſaid, which you are by Law required to make, you find any common 


Highway deep and foundrous, and the Hedge or Hedges adjoining to ſuch High: 7G.2.< 9. 


way ſo high as thereby to prevent the Benefit and Advantage which the 
Highway would otherwiſe receive from the Sun and Winds,,'then you are to 
make a Preſentment of ſuch Hedges to the Juſtices of the Peace living in or near 
the Diviſion where the ſaid Highway is, at their Special Seſſions to be held for 


. id. 
ig %%. 


ſuch Purpeſes. And you ſhall take the firſt moſt convenient and ſeaſonable 


Time of the Year for repairing and amending the Highways within your ſaid Pa- 
riſh, and take Care (as far as poſſible) that the ſame may be perfected. before 
the Time of Harveſt; and you are any to ſummon the Teams and 
Labourers by Law required to work at the ſaid Ways to come in upon ſuch 
moſt early and ſeaſonable Days as the Year (hall afford, and to repair ſuch Ways 
in Priority as the Juſtices of the Peace at ſuch their Special Seffions ſhall direct 
and order; and in Caſe of no ſuch Order by the ſaid Juſtices, then you are to 
repair ſuch Highways as to you ſhall ſeem moſt to need Reparation. And if 
any Perſon or Perſons who ought to ſcour and keep open Ditches and uſual 


Water-courſes adjoining or near to the Highways, and effectually to amend ſuch 


Water-courſes, and to remove ſuch other Annoyances to the Highways within 
your Pariſh, ſhall within thirty Days after due Notice thereof by you given 
(which Notice you are to give accordingly) neglect or delay to do the ſame, or 
ſhall leave the Earth of Ditches ſcoured in the Highways for the Space of eight 


Neglect of 


Days, you are to make Oath thereof before the Juſtices at their Seſſions, who uy — = 
will make their Warrant to levy the Forfeitures for the ſaid Offences reſpectively, this 7 G. 2. 
and you ſhall duty account for the ſaid Forfeitures, and apply the ſame when le- the Fenalty is 
vied to and for the Amendment of the ſaid Highways. And you are, with your 404. 


Workmen, to ſcour and open ſuch Ditches and Water-courſes, and to remove 
all Annoyance to the ſaid Highways and every of them, and (where the Ditches 
and Drains already made are not ſufficient to carry off the Water that lies upon 
or annoys the ſaid Highways or any of them) you are to make new Ditches and 
Drains in and through the Lands next adjoining, or near to the Highways, and 
to keep them ſcoured, cleanſed and opened; and you may go upon ſuch Lands 
to make ſuch Ditches, or to ſcour the ſame, with Workmen for all or any of 
the Purpoſes aforeſaid ; and you are on the Day of December next to 
call together and meet the Conſtables, Headboroughs, Tithing-men, Church- 
wardens and Inhabitants of your Pariſh, and together with the Majority of 
them ſo aſſembled, to make out a Liſt of the Names of a competent Number of 
the ſaid Inhabitants who have an Eſtate in Lands,  Tegements or Hereditaments 
in their own Right, or their Wives, of the Value of ten Pounds by the Year, or 
a perſonal Eſtate of the Value of one hundred Pounds, or are Occupiers or Tenants 
of Houſes, Lands, Tenements or Hereditaments of the yearly Faluc of thirty 
Pounds (if any ſuch there be) and if there be no ſuch in your Pariſh, then the 


&4W.k 
WE is. 


ſaid Liſt to be of the moſt ſufficient Inhabitants of your Pariſh, and you are 


to return ſuch Liſt unto. two or more Juſtices of the Peace of your Diviſion 
of the ſaid County, at a Special Seſſions to be held for that Purpoſe on the | 
Day of Fanuary next following, or wala, fifteen Days —. 4 of the Time 

| | 1 4 | "wut and 


.**.., _ _ atid Plate'of the Holding of which Seffions public 
8 ſaid Juftices as by Law required. And you, together with the Conſtables, Head - 


. Highways; 5 
ick Notice will be-given by the 


boroughs, Tithing- men, or ſome of them, within fix Days after the ſaid Juſtices 
ſhall have (by their Wartant at the ſaid Seffions) nominated: out of the ſaid Liſt 
any Perſon (or Perſons in Pariſhes where more than one Sur veyor) to be Surveyor 
(or Surveyors, as the Caſe may be) of the Highways. within your Pariſh, are to 
give ſuch Perſon (or Perſons ) Notice of ſuch his (or their Nomination) by 
ſerving him (or them) with the ſaid Warrant, or by leaving the fame at his 
(or their) Houſe (or Houſes ) or uſual Place of Abode. And before you can 
g6 out of, or be diſcharged from your ſaid Office, you muſt give an Account 
upon Oath, at ſome Special Seſſions, of all M which has come to your 
Hands which ought to be employed in amending the Highways, and how you 
have diſpoſed of the ſame; and if any ſuch Money be remaining in your Hands 
you muſt deliver it to the Surveyor (or Surveyors ) who ſhall immediately ſuc- 


ceed you. Given, Cc. | 
67. Note, In all Caſes where the Laws concerning the Highways impoſed a 


Taſk, or any particular Duty, on the Overſeers, and did not provide a particu- 
lar Penalty for the Neglect of it, they for every ſuch Offence incur the Penal- 
ty of five Pounds, to be levied by Diſtreſs. But it is very plain that the 
Power of digging for Gravel is conſidered as too dangerous and injurious to pri- 
vate 'Propetty; for, I believe, in all the Counties where there are Turnpike 
Roads there is a competent Price paid to the Owners of Grounds for Gravel or 
Shingle for the Repair of the Highways; and that there is none taken Gratis. 
The Clauſe ſupra F. 30. which gives the Power, does not except the Curtilage 
nor Outhouſes ; but I conceive. they muſt be underſtood as excepted. 

68, By Stat. 7 G. 2. c.9. if the Surveyors of the Highways, on any View 
which they are required by Law to make of the Highways within their Limits, 
after twenty-fourth of June 1734. find any common Highway deep and foun- 
drous, and any Hedge adjoining thereto to be fo high as thereby to prevent the 
Benefit and Advantage which ſuch Highway would otherwiſe receive from the 
Sun and Winds, they are to make a Prefentment of ſuch Hedge ſo damaging and 
annoying ſuch Highway to the Juſtices who live in or near the Diviſion where, 
Sc. at their Special Seſſions to be held for ſuch Purpoſes ; who, or any two of 
them, are by Warrant, &c. to ſummon the Occupiers of the Lands adjoin- 


ing, &c. whoſe Hedges are preſented, to appear at the next publick Meeting 


of the Juſtices, in or near the Diviſion, to ſhew Cauſe why ſuch Hedges 
ſhould not be new made or cut low: And if the Perſon ſummoned refuſes or 


neglects to appear, or to ſend ſome Perſon duly authorized to appear for him, 


according to fuch Summons; or if it appear upon due Examination and Proof 
upon Oath before them, that ſuch Way is deep and foundrous, and damaged by 
the Heighth of ſuch adjoining Hedge, they or two of them are to make a Pre- 
cept, &c. to the Surveyors, &c. where, Cc. directing them to give or leave 
Notice in Writing at the Dwelling-houſe or uſual Place of Abode of Perſons 
whoſe Hedges were preſented, that they are thereby required. to new make or 
cut low the ſaid Hedges within thirty Days after ſuch Notice (provided it be gi- 
ven between the laſt Day of September and firſt Day of February). And in Cafe 
of Neglect or Refuſal ſo to do, the Surveyors are by this Act 7 G. 2. required 
to cauſe the Hedges to be new made or cut low, as they in their Diſcretion 
think moſt reaſonable, ſo 'as they be left at leaſt three Feet high above the 
Bank. And the Perſons who refuſe or neglect to new make, &c, ſhall re- 
pay to the Surveyors ſuch reaſonable Expences as they have been to on that 
Occaſion ; and on Neglect or Refuſal to repay, &c. within fourteen Days after 


Demand, the Juſtices, or two of them, upon Complaint thereof, &c. at their 


publick Meeting in or near the Diviſion where, &c. and due Proof upon Oath 
of ſuch Expences, are to iſſue a Warrant, &c. to the Conſtable and Borſholders, 
or other proper Officers of the Hundred, or Place where, c. to levy for the Re- 

yment of the Surveyors fuch Sums of Money as the Expences amount to up- 
on the Goods and Chattels of the Perſon neglecting or refuſing to pay, &c. ren- 


dering the Overplus of the Value to the Owner, firſt deducting the neceſſary 


Charges 


1 


Charges of making and ſelling the Diſtreſs. This not to alter the Law 
Timber-Trees growing in Hedges adjoining to common Highways. b 
6g. A Preſentment of Hedges by 4 Surveyor upon Stat. 7 O. 2. c. 9. ( ſupra $. 68.) 
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tmient of 


Middleſex." To the worſhipful Sir T. C. Baronet, H. B. and N S. Eſquires, Form of Pte. 


juuſtices aſſigned to keep the Peace of our Sovereign Lord the 
King in and for the ſaid County of Middleſex, living in or near the Pariſh of C. 
and in the Hundred of Ofu//tor in the ſaid County, in which Diviſion the High- 
way herein after mentioned lies and is ſituated, at their Special Seſſions at Brent- 
Jord in the ſaid County and Diviſion aſſembled, for putting the Laws in Execu- 
tion relating to Highways, and for other ſuch Purpoſes, we John Jobnſon and 
Thomas Thompſon, Surveyors of the Highways of the Pariſh of Ken/ington in the 
faid County and Divifion, upon a View which as by Law required we lately 


made of the Highways within our ſaid Pariſh, do humbly preſent unto your 


Worſhips, that a Part of the common Highway (the ſaid Part being forty-five Rods 
in length) in the Pariſh aforeſaid, leading from the Pariſh Church of Kenſington 
aforeſaid towards New Brentford in the ſaid County and Diviſion is deep and 
foundrous ; and that the ſaid Part of the common Highway is next adjoining to 
the Farm of Black Acre, the North Eaſt Side thereof, in the Occupation of Peter 
Plouman, and to the Farm of Green Acre on the South Weſt Side thereof, in the 
Occupation of George Gardiner, and that the Hedges growing on the ſaid Farms 
reſpectively on each Side of the ſaid Part of the Highway aforeſaid and adjoining 
thereunto are fifteen Feet high, and by ſuch their Heighth do greatly damage 
and annoy the ſaid Part of the ſaid common Highway, and prevent the Benefit 
and Advantage which it would otherwiſe receive from the Sun and Winds. 
Witneſs our Hands at Brentford in the ſaid County and Diviſion this tenth Day 
of October in the thirteenth Year of the Reign of our Sovereign Lord George the 
Second, by the Grace of God, of Great Britain, France and Ireland King, De- 


fender of the Faith, and ſo prth. 
ION John Johnſon, 
| Thomas Thomp/on, 
70. A Summons to ſhew Cauſe on the foregoing Preſentment, 


Middleſex. AT a Special Seſſions of the Peace at Brentford in the ſaid County Summons to 


edges. 


of Middleſex for the Diviſion of by us Sir Thomas Occuptert 


C. Baronet, H. B. Eſquire, and J. S. Eſquire, three of his Majeſty's Juſtices 


concerning 
Hedges an- 


aſſigned to keep the Peace in and for the ſaid County, living in or near the ſaid noying the 


Diviſion, held for putting in Execution the Laws relating to the Highways, and 
other ſuch Purpoſes. Whereas this Day, to wit, the tenth Day of October Ce. 


ighway. 
Note, Two 
Juſtices are 


(as in the Date of the Preſentment ſupra F. 69. at the End) a Preſentment hath ſufficient, and 


been made unto us at the ſaid Special Seſſions by John Fohnſen and Thomas Thomp- 
fon, Surveyors of the Highways in the Pariſh of Kenſington in the ſaid County and 
Diviſion, in which Preſentment it is contained, that upon a View which as by 
Law required the ſaid Surveyors lately made of their Highways within their ſaid 
Pariſh, they do preſent unto us that Part of the common Highway (the ſame 
Part being forty-five Rods in length) in the Pariſh aforeſaid, leading from the 
Pariſh Church of Kenſington aforeſaid towards New Brentford in the ſaid County 
and Diviſion is deep and foundrous; and that the ſaid Part of the common 
Highway next adjoining to the Farm of Black Acre on the North Eaſt Side 
thereof, in the Occupation of you Peter Plowman, and to the Farm of Green 
Acre on the South Weſt Side thereof, in the Occupation of you George Gardi- 
ner, and that the Hedges growing on the ſaid Farms reſpe&ively on each Side of 
the ſaid Part of the Highway aforeſaid and adjoining thereunto are fifteen Feet high, 
and by ſuch their Heighth do greatly damage and annoy the ſaid Part of the ſaid 
common Highway, and prevent the Benefit and Advantage which it would other- 


| wiſe receive from the Sun and Winds. Now we the ſaid Juſtices do hereby ſum- 


| mon you the ſaid Peter Plouman and George Gardiner to appear, or reſpectively 
to ſend ſome Perſon or Perſons duly authorized to appear for you, according to 
| this 


there need not 
be one of the 
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| this Summons, before us or ſuch other of his Majeſty's Juſtices' of the Peace for 
the ſaid County living in or near the ſaid Diviſion as ſhall be preſent at a Special 
Seſſions, being the next publick Meeting of the ſaid Juſtices on the tenth Day of 
November next; to be held at the Houſe of A. B. at Brentford. aforeſaid; known 
by the Sign of the White Lion, to ſhew Cauſe reſpectively why your ſaid Hedges 
ſo preſented ſhould not be new made or cut low; and in Caſe you ſhall not then 
| reſpectively appear, or ſend ſome Perſon or Perſons duly authorized to appear for 
you reſpectively, 8 to this Summons, the Juſtices then and there aſſem- 
bled will proceed to take ſuch further Order, and to do in the Premiſſes what is 
by Law required. Given under our Hands and Seals at Brentford aforeſaid this 

tenth Day of October, SS. A . | 


71. A Precept of two Juſtices to the Surveyors, Gc. to leave Notice with the 
Occupiers, &c. and in their Default to cut Hedges, &c. 


A Precept by Middleſex. Wr upon your Preſentment for that Purpoſe made to us 
8 Sir Thomas C. Baronet, H. B. Eſq; and F. S. Eſq; three Ju- 
Notice con- ſtices of our Sovereign Lord the King, aſſigned to keep the Peace of our ſaid 
Hanes, c, Lord the King in and for the ſaid County of Middleſex, and living in or near 
* Diviſion in the ſaid County, at a Special Seſſions by us held at Brent- 
ford in the County and Diviſion aforeſaid on the tenth Day of October in the 
thirteenth Vear of the Reign of our Lord the King that now is, we the ſaid Ju- 

ſtices did by our Warrant dated on the ſame Day, and under our Hands and 

Seals (in Subſtance reciting your ſaid Preſentment) ſummon Peter Plowman and 

George Gardiner, Occupiers reſpectively of the Lands in the ſaid Preſentment 

named to appear, or reſpectively to ſend ſome Perſon or Perſons duly authorized 

to appear for them, according to the ſaid Summons, before us or ſuch other of 

his Majeſty's Juſtices of Peace for the ſaid County living in or near the ſaid Di- 

viſion as ſhould be preſent at a Special Seſſions, being the next publick Meeting 

of the ſaid Juſtices on the tenth Day of November then next, to be held at the 

Houſe of A. B. at Brentford aforeſaid, known by the Sign of the White Lion, to 

ſhew Cauſe reſpectively why their reſpective Hedges adjoining to a Part of the 
common Highway in the Pariſh of Kenfington, and leading from the Pariſh 

Church of Ken/ington aforeſaid towards New Brentford, both in the ſame County 

and Diviſion, the ſaid Part being forty-five Rods in length, ſhould not be new 

made or cut low, it being preſented in and by the ſaid Preſentment that the ſaid 

Part of the ſaid Highway is deep and foundrous, and that it is next adjoining to 

the Farm of Black Acre on the North Eaſt Side thereof, in the Occupation of 

Peter Phwman ; and to the Farm of Green Acre on the South Weſt Side there- 

of, in the Occupation of George Gardiner ; and that the Hedges growing on the 

ſaid Farms reſpectively on each Side of the ſaid Part of the Highway aforeſaid are 

fifteen Feet high, and by ſuch their Heighth do greatly damage and annoy the 

ſaid Part of the faid common Highway, and prevent the Benefit and Advantage 

which it would otherwiſe receive from the Sun and Winds. And whereas the 

ſaid Peter Plouman and George Gardiner have not appeared, nor either of them 

bath appeared, nor doth appear before us the ſaid Juſtices at the ſaid publick 
Meeting, nor any other Perſon or Perſons duly authorized to appear for them, 

or either of them reſpectively, to ſhew Cauſe as aforeſaid. And whereas it ap- 

pears to us the ſaid Juſtices, by the corporal Oaths of the ſaid John Johnſon and 

Thomas Thompſon, that the ſaid Peter Plowman and George Gardiner were ſeve- 

rally and reſpectively duly ſerved with the faid Summons on the fourth Day of 

this inſtant December, And whereas it appears upon due Examination, and the 

Oaths of the ſaid John Fohnſon and Thomas Thompſon, and other credible Per- 

ſons, before us the ſaid Juſtices, that the aforeſaid Part of the ſaid common 
Highway is deep and foundrous, and damaged as aforeſaid: by the Heighth of 

the adjoining Hedges growing on the ſaid Farms of Black Acre and Green Acre 
reſpeCtively in the Pariſh of Kenſington aforeſaid, Now we the ſaid Juſtices do 

hereby require and command you John Johmſon and Thomas Thompſon, being the 
Surveyors of the Highways of the . Pariſh where the ſaid Hedges are fituated, to 

give or leave Notice in Writing at the Dwelling-houſes or uſual Places of Abode 

* I ns 88 reſpectively 
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Highways; 


reſpeQively of the ſaid Peter Plowman and George Gardiner, that they are there - 2 


by reſpeQively required to new make or cut low their faid reſpective Hedges 
within thirty Days after ſuch Notice to them reſpectively: And you are hereby 
required to give the ſaid Notice before the firſt Day of Febradry next. And in 
Caſe they or either of them ſhall reſpectively refuſe or neglect to do the ſame 
within thirty Days after ſuch Notice reſpectively as aforefaid, then you the faid 
Surveyors are required by an Act of Parliament in ſuch Caſe made and provided, 
and you are hereby directed to cauſe the ſaid Hedge or ad OW of the 
ſaid Peter Plouman and George Gardiner, or either of , fo neglecting or 
refuſing for the Space of thirty Days as aforeſaid, to be new made or cut * 
as you the ſaid Surveyors ſhall in your Diſcretion think moſt reaſonable, fo as 
ſuch Hedge or Hedges be left at leaſt three Feet high above the Bink. Provided 
that you are not to conſtrue this Direction to extend to any Timber- Trees or 
Timber-Tree which grow or grows in ſuch Hedge or Hedges. And the ſaid Peter 
Plowman and George Gardiner fo refuſing or neglecting to new make or cut low 
as aforeſaid are reſpectively to repay to you the ſaid Surveyors ſuch reaſonable 
Expences as you ſhall be put to on that Occaſion ; and in Caſe of Neglect or Re- 
fuſal ſo to do within fourteen Days after the ſame ſhall have been demanded you 
are to complain to the Juſtices of the Peace at their Monthly or other publick 
Meeting in or near the ſaid Divifion. Given, &c. Fein 


72. A Warrant to levy the Surveyors Expences in cutting Hedges low. | 


Middleſex. V/ Hereas upon the Preſentment of John Fohnſon and Thomas Thomp- A Warrant to 
4 W fon, erer of the Raben af . ariſh of Kenfngton in = 
' ; Diviſion and County of Mzddleſex aforeſaid, made according to ting Hedges. 
the Form of the Statute in ſuch Caſe provided, to us Sir Thomas C. Baronet, 
H. B. Eſquire, and J. S. Eſquire, three Juſtices of our Sovereign Lord the King 
(the Reſt of the Stile as ſupra F. 70. ending with the Words, King that now is) 
we the ſaid Juſtices did duly grant our Warrant under our Hands and Seals, and 
dated on the ſame Day, to ſummon Peter Phuman and George Gardiner reſpectively 
to appear, or ſend ſome Perſon or Perſons'duly authorized to appear for them re- 
ſpectively at the next publick Meeting of the Juſtices of the Peace in or near the 
faid Diviſion, to ſhew Cauſe why their reſpective Hedges adjoining to a Part of the 
common Highway in the ſaid Pariſh of Kenfington, which damaged and annoyed 
the ſaid Part of the common Highway there, and by their Heighth prevented the 
Benefit and Advantage which the ſaid Part of the ſaid Highway would otherwiſe 
receive from the Sun and Winds, ſhould not be new made or cut low, they 
the ſaid Peter Plowman and George Gardiner being reſpectively Occupiers of the 
Lands next adjoining. to the ſaid Part of the ſaid Highway; and whereas they 
being duly ſummoned did not appear, nor ſend any Perſons or Perſon duly au- 
thorized for them, or either of them reſpectively, according to the ſaid Sum- 
mons, we the ſaid Juſtices at the ſaid laſt mentioned publick Meeting, upon due 
Examination and Proof upon Oath before us that the Part of the faid common 
Highway in the ſaid Preſentment mentioned was then deep and foundrous, and was 
then damaged as aforeſaid by the Heighth of the adjoining Hedges in the Occu- 
tion of the ſaid Peter Plowman and George Gardiner reſpectively, did by our 
Fes under our Hands and Seals command the ſaid Surveyors to give or leave 
Notice in Writing at the 'Dwelling-houſes or Places of Abode reſpectively of the 
ſaid Peter Plowman and George Gardiner, to require them. reſpectively to new 
make [or cut low] their ſaid reſpective Hedges within thirty Days after ſuch No- 
tice reſpectively. And whereas it appears to us the ſaid Juſtices, by due Proof 
upon Oath, that the ſaid Surveyors did duly ſerve the ſaid Peter Plowman and 
George Gardiner with the ſaid Notice on the firſt Day of December laſt, by 
leaving the ſame in Writing with their reſpective Wives at their reſpectivo 
Places of Abode ; and that the ſaid Peter Plouman did cut low his ſaid Hedges 
according to the ſaid Notice; but the ſaid George Gardiner did totally neglect 
to new make [or cut low] his ſaid Hedges as aforeſaid for the Space of thirty Days 
and longer, that is to ſay, until the fifth Day of this Inſtant January, and that 
by reaſon of ſuch Neglect of the ſaid George Gardiner the ſaid John Johnſon and 
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Indict ment for 


Nuſance in 
incroaching 


mern Thampfon _" the aid Hedges of the ſaid George: Gardiner. to he cut 
and that in, ſo doing they have reaſonably, expended, the Sum of cighteen 
Sill and. that, they e. the ſaid Sum 75 the ſaid George Gardiner on 
welch h Day of this Inſtant January, and then required him to repay: the 

250 0 and, ny he. oo LE Heglected ang refuſed 90 ſtill fue 1 KG 25. 
hey the ſaid Jo mas on, or either o th 
ts 5 the n Sum of 9 Shillings, or any Part thereof : Now we 
the ſaid Juſtices do hereby command and require you, or any one or more of 
you, to levy for the e of the ſaid Sutveyors the ſaid Sum of eighteen 
Shillings, (together with the neceſſary Charges of making and ſelling the Diſtreſs) 
by DR and Sale of the Goods and Chattels of the ſaid George Gardiner, 
kh to him the  Overplus of the Value of the Goods which Fn, ſhall 0 


ark Given under our . pag eat (Se: FRE bt 


ef) 


7 3: An Indien: for a Nujonce hy increaching on | the 2 


0, 


Kent. Tus Iren Ge. that Paul Gripe late of Landen . on the 
firſt Day of October in the; twelfth Year of the Reign of our Lord 


on the High- Geer, the — Sc. with Force and Arms, Cc. at, Sc. in and upon the 


way. 


King's Highway, in a certain Place commonly called C. Lane, there leading 
from Brentford to We eftminſler in the County aforeſaid, by a certain Building 
there containing in Length twenty Feet, aud in Breadth eight Feet, before then 
erected and built by the ſaid Paul Gripe, unlawfully and unjuſtly hath incroach- 


ed, and doth yet incroach, and the Structure or Building aforeſaid ſo as afore- 


ſaid before then erected and built by the aforeſaid Paul Gripe from the aforeſaid 
Day and Year, Cc. until the Day of this Indictment at C. aforeſaid in the County 


e eforefaid, with Force and Arms, Sc. unlawfully and unjuſtly hath continued, 


Indictment for 
ſtopping the 
Way with 


Logs, &c, 


and doth yet continue, by reaſon whereof the King s common Highway N 
ſaid became and is greatly ſtreightried, ſo that the Lieges and Subjects of the faid 
Lord the King in and by the ſame: common King's Highway aforeſaid cannot 
go, paſs, ride and travel with their Horſes, Carts and Carriages, as they ought 
and uſed to do, to the grievous and common Nuſance of all the Lieges and Sub- 
jects of the ſaid Lord the Kirig, in and by the ſaid common King's Highway 
going, paſſing, riding and travelling; and againſt the Peace of. the ſaid _ the 


now King, his Crown 42d Dignity, SA. | 


74 Indici ment for a ; Nuſance 55 Appin the H Highway u with Pieces of” Timber 


Efex.T HE Jurors, &c. that Richard Roe late of Stratford Lu in 
the Pariſh of, &c. on the firſt Day of March in the twelfth Year of 
the Reign of our Lord George the Second, by the Grace of God, of Great Britain, 
France and Ireland King, Defender of the F aith, and fo forth, and on divers 
other Days and Times, as well before as afterwards, with Force and Arms, &c. at, 
&c. in and upon the King's common Highway there, leading from Stratford 
Langton aforeſaid unto the Town of Epping in the ſaid Co ounty of Eſex, divers 
great Pieces of Timber put and 1 and cauſed to be put and placed, and 
the ſame great Pieces of Timber ſo as aforeſaid put and placed, from the afore- 
ſaid firſt Day of March in the twelfth Vear aforeſaid until the Day of the ex- 
hibiting of this Information, in and upon the King's common Highwa way as 
aforeſaid to be, lie and remain, hath permitted, and doth ſtill permit, to the 
grie vous and common Nuſance of all the Lieges and Subjects of the ſaid Lord 


the King, in and by the King's common Highway aforeſaid going, paſſing, 
riding and travelling, and againſt the Peace of the ſaid Lord the King that now 


is, his Crown and Dignity, Fe. 


wers teen 


4 — - . 
b * a , » . * „ o * i. 
: # 'q* . * SI. 724 : 255 Tt 6 [ j 2 . | , 5 7 * ö 


75. ar Indiiment fr not repairing a Bridge. 


| County ' aforeſaid, hai and there ſworn and charged to inquite for 
the ſaid) Lord the King, and the Body of the. Coutity aforeſaid, it is reeſentes, 
that a certain common Bridge, commonly called Hargenbem- Beam, lying and 
being in the Pariſh of Baggenham in the County of Eſſer aforeſaid, in the Kings 
common Highway there leading from Baggenham aforeſaid in the County 2 


2 


faid to the Town of Ræynam in the ſaid County, altogether and from the Time 


the contrary whereof the Memory of Man is not, FR a common King's 
Highway för all the Lieges and Subjects of the ſaid Lord | He! King and of his 
Anceſtors, with their Horſes, Carts and Carriages to go, paſs, ride and travel at 
their Pleaſure, on the tenth Day of March in the twelfth Year of the Reign of 
our Lord George the Second, by the Grace of God, of Great Britain, France 
and Treland King, Defender of the Faith, and ſo forth, was, and yet is in great 
Decay, broken and ruinous, ſo that the Lieges and "Subjects of the ſaid Lord the 
King upon, above and over the faid Bridge with their Horſes, Carts and Car- 
riages could not nor cannot go, paſs. over, ride and travel as they ought and 
uſed to do, to the grievous Damage and Nuſance of all the Lieges and Subjects 
of the faid Lord the King, by, upon and over the ſame Bridge going, paſſing 
over, riding and travelling, and againſt the Peace of the ſaid Lord the now King, 
his Crown and Dignity, and ſo forth. And that Sir Norton Knatchbull late of 
Barking in the County aforeſaid, Baronet, and Sir Thomas Fanſhaw late of Bark- 
ing aforeſaid in the County aforeſaid, Knight, by reaſon of Tenure of certaih 
Lands lying in the Pariſh of Barking aforeſaid and elſewhere in the ſaid County 
of Eſſex, lately the Lands of the Abbeſs of the Abbey of Barking, ought to 
make, repair and amend the ſaid, common Bridge as- often as and when it ſhall 
be neceſſary, and they have not done it, &c. 


76. To this Indictment (ſupra F. 75.) Sir Thomas "ROAR Meade; that he Reparation by 


was not bound to repair it Ratione tenure, and it was found that he was. It — Te- 


was moved in arreſt of Judgment, that the Verdict was not purſuant to the 
Indiftment : For, the Indiftment alledges that Sir Norton Knatchbull and Sir 
Thomas Fanſhaw are bound to repair by reaſon of Tenure; and the Verdict is, 
that Sir Thomas Fanſhaw by reaſon of Tenure, -&c. ought to repair the Bridge 
aforeſaid, in Manner and Form as by the Indictment aforeſaid is ſuppoſed againſt 
him. But this was over- ruled; for, each of them may be bound to repair for 
their reſpective Lands, and they muſt get Contribution by the Writ de onerand 

pro rata portione. Another Objection was, that the Indictment ought to ſay, 


of their Tenure, Noy's Rep. 93. But this was alſo over- ruled; for, the Prece- 


dents are generally ſo, It ſhould ſeem by Ventris that Judgment was affirmed, 
though Tremaine (205.) ſays, that does not appear, 


77. A Preſentment by a Juſtice, upon his own View, that a Road i is out of repair. 
Berks. 


County aforeſaid, on Wedneſday, to wit, the fifth Day of July in the twelfth 


Efe * e uf owing * of D. Eſq; &e./ del and lawful Men of th For ee is: 
Briggs 


1 Ventr. 331. 


3 Keb. 85 5. 
Trem. P. C. 


199 to 205. 


Year of the Reign of our Lord George the Second, by the Grace of God, of bis View. 


Great Britain, France and Ireland King, Defender of the Faith, and ſo forth, 
before Sir A. B. Bart. and other his Companions, Juſtices of the ſaid Lord the 
King aſſigned to keep the Peace in the County aforeſaid; and alſo to hear and 
determine divers Felonies, Treſpaſſes, and other Miſdemeanors in the ſaid County 
committed; by Anthony Blagrave, Eſq; one of his Majeſty's Juſtices of the Peace 
in and for the faid County, upon his View, it is preſented in Writing by Virtue 
of a Statute of the Lady Elizabeth late Queen of England, made in a Parlia- 
ment held at Weſtminſter on the twelfth Day of January in the fifth Year of her 
Reign, and according to the Form and Effect of the ſaid Statute, intitled, An 
* for = Continuance of the Statute made the ſecond and third of Philip and 

| Mary 


E it remembered, that at a General Quarter-Seſſions of the Peace of Preſentment 


the Lord the King, held for the County of Berks at Reading i in the - . 


Juſtice upon 
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' 4300 — Highways, Holy-days and Faſting-days, 
ti Mary for the Amendment of Highways, that a certain common and antient 

King's Highway within the Pariſh of H. in the County aforeſaid, which leads 

R from Reading to Abingdon, both of them Market-Towns in the ſaid County, is 
not well and ſufficiently repaired and amended, according to the Form and Ef- 
fect of the Statute aforeſaid, but that the ſame is now in great Decay, ſo that 
the Subjects of the ſaid Lord the King cannot go, paſs, ride or travel in and by 
the ſaid Highway with their Horſes, Carts and Carriages, as they ought and uſed 
to do, to the grievous and common Nuſance of all the Lieges and Subjects of 
the ſaid Lord the, King, in and by the ſaid common King's Highway going, 
paſſing, riding or travelling, and againſt the Peace of the ſaid Lord the now 
King, his Crown and Dignity, and contrary to the Form of the Statute in ſuch 
Caſe made and provided. In Witneſs whereof the ſaid Anthony Blagrave hath 
hereunto: ſet his Hand and Seal the Day and Year above-written. '/, _ | 


— = ys * r | | * en 3 £6. 
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- Holy-days and Faſting⸗dars. 


Holy. days ap. 1. JT is rehearſed in the Preamble of Stat. 5 & 6 E. 6. c. 3. that there is no 

eka certain Time or Number of Days preſcribed by Scripture to be kept holy, 

but that the Appointment of them is left to the Diſcretion and Determination of 

the Rulers and Miniſters of Chriſt's Church in every Country, and then it is there 
1 | enacted, that all the Days hereafter mentioned ſhall be kept holy, via. All the 
1 Sundays in the Year, the Circumciſion of Chrift, the Epiphany, the Purification 
Ii of the bleſſed Virgin, St. Matthias, the Annunciation, St. Mark, St. Philip and 
2 Jacob, the Aſcenſion of our Lord Chriſt, the Nativity of St. John Baptift, St. 
il Peter, St. James, St. Bartholomew, St. Matthew, St. Michael the Archangel, 
St. Simon and Jude, All Saints, St. Andrew, St. Thomas, the Nativity of our 
Lord, St. Stephen, St. John the Evangeliſt, the Holy Innocents, Monday and 
Tueſday in Eaſter Week, Monday and Tueſday in Whitſun Week; and that no 

other Days be kept and commanded to be kept holy, or to abſtain from lawful 

Faſl. days. bodily Labour. And every Even, or Day next going before any of the ſaid 

Feaſts, other than of Str. John the Evangeliſt, and Philip and Jacob, ſhall be 

faſted, and commanded to be obſerved, and no other Even or Day ſhall be com- 

manded to be faſted. Biſhops and others having Eccleſiaſtical juriſdiction are 

| to inquire, and puniſh Offenders by the Cenſures of the Church. 

1 Lent. 2. The Act (/upra F. 1.) is not to extend to abrogate or take away the Ab- 
1 | ſtinence from Fleſh in Lent, or on Fridays and Saturdays, or any other Days 
1 5 appointed ſo to be kept, by an Act 2 & 3 E. 6. c. 19. ſaving only of thoſe 


8 | | Evens or Days whereof the Holy-day following is abrogated by this Act. Pro- 
4 _ . vided that when any of the Feaſts, the Evens whereof are by this Act com- 
4 manded to be kept as Faſts, chance to fall upon the Monday, then the Saturday 
next before ſhall be kept as a Faſt. | 

Exception of 3. Notwithſtanding any Thing in F. 1, 2. ſupra, every Husbandman, La- 
e. * bourer, Fiſherman, and other Perſon, of what Eſtate, Degree or Condition 
* ai they be, upon the Holy-days aforeſaid in Harveſt, or at any other Time of the 
| Year when Neceſſity requires, may labour, ride, fiſh or work any Kind of Work 
at their- free Will and Pleaſure. And the Knights of the Qrder of the Garter 
may celebrate the Feaſt of their Order yearly the twenty-ſecond, twenty-third 
and twenty-fourth Days of April, Sc. This Act was repealed by 1 M. c. 2. 

4 which was repealed by 1 Jac. 1. c. 25. therefore this is revived. vi 1 
uw 4. It is needleſs here to add any Thing concerning keeping the Lord's Day 
4 holy, that being a Title by itſelf, (ſee Sundap) but it may be proper to look 
1 into the Laws concerning Faſts or Fiſh-Days. The 2 & 3 E. 6. c. 19. recites, 
wy | that all Days and Meats are of their Nature of equal Purity and Holineſs ; but 
yet that. godly Abſtinence is a Mean to Virtue, and to ſubdue the Body to the Spi- 
rit ; and it alſo conſiders that Fiſhers may be thereby ſet on work, and Fleſh ſaved 
FE eating and increaſed. Then it repeals all former Laws concerning Faſting, and enacts, 
en Taſt- days. that no Perſon willingly and wittingly eat Fleſh upon any Friday or Saturday, or 
the Embring Days, or in Lent, or ſuch other Day as is or ſhall be commonly ac- 
5 | cepted. 
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Holy-days and Faſting-days. Homicide, 30 
cepted and reputed as a Fiſh-day within this Kingdom, wherein it has been 
commonly uſed to eat Fiſh and not, Fleſh, upon Forfeiture, by this firſt Act, The Forſei- 
of ten Shillings for the firſt Offener, and ten Days Impriſonment, and Ab- 
ſtinence from Fleſh during the Impriſonment : For the ſecond Offence to forfeit | 
twenty Shillings, and twenty Days Impriſobmebt, and Abſtinence! fremyFleſh, © 
Se. and ſo like Pain and Impriſonment forie! guoties. juſtices of Pedoe may FF: 
hear, Cc. Offences againſt this Act, as other Offetxces againſt-the Peace., The 
Moiety of the Forfeiture to the King, to be, eftreated into the Exchequer, the 


other Moiety to him that will ſue in a Court of Record, Sc. This Act is not Exception of 


to extend to Perſons licenſed by the King, nor to aged, or” ſick Perfons, or tan with 
Women with Child, or lying in, or Perſons in Priſon for any other Offence than faſting. 

an Offence againſt this Act, nor to the King's Lieutenant, Deputy or Captain of 

his Army, Holds or Fortreſſes, and they may permit their Soldiers to eat Fleſh 

for want of other Victual. Accuſation to be Within three Months after the Of. | 
fence, This Act is in ſome Points altered by the next following Sections. 
. By Stat. 5 El. c. 5. F. 14, 151 all Wedneſdays in the Year are to be kept More. Fiſh-, 
as Fiſh-days, except ſuch as fall in Chriſimas Week, or Eafter Week; and the 4%. 
Penalty of eating Fleſh on any Fiſh-day, is a Forfeiture of three Pounds for 


every Offence, or three Months cloſe Impriſonment without Bail, &c. But The Penalty, 


by Stat. 35 El. c. 7. this Penalty is reduced to twenty Shillings, or one 
Month's cloſe Impriſonment without Bail, Sc. with this Addition, that every 
Perſon within whoſe Houſe ſuch Offence is done, being privy or knowing there- 
of, and not effectually publiſhing or diſcloſing the ſame to ſome publick Officer 
having an Authority to puniſh the ſame, forfeits only thirteen Shillings and 
Four-pence. | | 4. 27 | | | 

6. The Stat. 5 El. c. 5. F. 16. diſtributes the Forfeitures into three equal Diſtribution 


Parts, one to the Uſe of the King, one to the Informer, and the third to the * 


common Uſe of the Pariſh where the Offence is committed; to be levied by 

the Church- wardens after every Conviction. And by F. 18. Licences for this Licences. 

Purpoſe are to contain theſe Conditions, viz. If to a Lord of Parliament or his 

Wife, that ſuch Perſon pay to the Poor Mens Box where, &c. twenty-ſix 

Shillings and Eight-pence, and if to a Knight, &c. thirteen Shillings and Four- 

pence, and other Perſons fix Shillings and Eight-pence ; and Licences are not 

to extend to the Eating of Beef at any Time of the Year, nor Veal from 

Michaelmas to the firſt of May. Sick Perſons muſt be licenſed by the Biſhop, Sick Perſons. 

or by the Parſon, Vicar or Curate of the Pariſh where, Cc. or if they be wil- 

ful, or if there be none, then by one of the next adjoining Pariſh, in Writing 

figned with the Hand, &c. and to laſt no longer than the Time of the Sickneſs ; 

and if the Sickneſs continues above eight Days after the Licence granted, the 

Licence ſhall be regiſtred in the Church-Book with the Knowledge of one of 

the Church-wardens. The Curate 'to have Four-pence for the Entry, and the 

Licence to endure no longer than the Time of the Sickneſs. If Parſons, &c, 

grant Licences to Perſons not evidently appearing to have need thereof, they forfeit 

five Marks. Perſons licenſed by the Eccleſiaſtical Laws to enjoy their Privilege. : 

7. If it could be doubted whether 5 C 6 E. 6. ( /upra) be revived by 1 Fac. 1, Remarks, 

c. 25, yet it would ſeem clear that the ſame Holy-days are eſtabliſhed with the 

Book of Common Prayer by the Act of Uniformity. 14 C. 2. c. 4. The Duty 0 
of Juſtices concerning Holy-days, ſeems to conſiſt (not in puniſhing Perſons 

for working on thoſe Days, but) in forbearing to puniſh Labourers, &c. (by 

any other Law) for not working on thoſe Days: For, they are then at Liberty 

to reſt from Labour, if in other 1p Dx they behave as they ought. The 

Fiſh-days ſeem to have been wholly forgotten in the Kingdom; and the Poli- 

tical Reaſon upon which thoſe Statutes were made is out of Pate; for, of late 

there has not been any Complaint of the want of Beef, or other Fleſh. It is 

likely the Improvement of Lands, and of the Skill of Husbandmen, have ſuffi- 

ciently cured that Complaint. 72 | 


8 


| Homicide, See Murder. 


PIX 
7 © Gat * 
* 3 L % f .. * $ q 
- . 1 2 4 
* — --_ — — - _ —— — — — — — 
— — - — — — 2, ry = 0 
— ents —— — —— 3 4 ie — — r — 
—_— . * CE, of 2— = * of — 


— . — 
N ——_ ' . 
— ng n — a 
A <2; OE Inn 


ge” 
e 


— hi 
—— — — 
Y — 


—— ũ 


— — 
7 


b C hats 4 — ones — 
* _— _ 
— — 
— — 4 — — 7 
= — MIS , 
rr Ix Cot 


4 - _— #4 - 
* — — 


mani 
— ( wb 40 er a 
E — 
oo oe So 


ST — 


l 
x1 
7 


1 
$, 
* 
9 
J 
5 


* 


> N a - — 
— — — U— — — — = 
PE OT Em K "= 3 pa 7 — 
— — — — =—_—— — E 
— 2 
a 


——— — 


re EF av} 28 - 
K = 23 — — N 2 — . * 2 
3 k —_ ” . —— ey 
. 4 — - : — 3 = FR — £ 
2 — - C4 Y pr, - ws — bes — 4 = 
- - PR 
N — 
— „ 
— — 1 - 
— * — — = 
— — — — 
— — 2 > * a — — 
— — ——— ä 
—— — 2 — 


3 a Ten FIN Gd 7 5d-—rny— <p ORs— : 
dv Donde r — 
2 - — 


—— 


— — ut 


— 


. *., l y ww” > + is 
M90 d - i 8 &, a & „ 4a es” 22 * ors 
1 » 2 = & 1 af > SH 2 * * . £ > 3 12 
72 N F : . ve £ , | \ _ * a = YG % 
OTB UAE 12433 na LS HIDE SOOT 


91 © 


" 1 
A 
: #-* 
ol — * ** 


| OP 1 ; Hop "On 
1. A Duty of Three-pence per Pound is laid on all foreign Hops, and a Peny 
"A for every Pound that grows in Great Britain, and is cured or made fit 
for Uſe (by g A. c. 12.) and to be paid by the Owners or Poſſeſſors within fix 
Months after the Hops are cured, and are or ought to be bagged, Imported 
foreign and Hops landed before Entry, Cc. are forfeited, and may be ſeized. The Duties 
ne granted by this Act are to be levied, &c. as the preſent Duties upon Hops im- 
rted; and the Duties laid by this Act upon Hops imported in England and 
Wales, and Scotland, are to be under the Management of the reſpective Commiſ- 
fioners of the Cuſtoms; and Britiſb Hops to be under the Management of the 
| reſpective Commiſſioners of Excile. | | 4 
3 * 2. Perſons who have Hops planted or growing within or upon any Ground in 
8 gol Great Britain, are, on or before the firſt Day of Auguſt in every Year, to give 
or ſend Notice in Writing under their Hands, at the Office of Exciſe next to 
the Place, or to the Officer for the ſaid Duties of the Diſtrict where the Hops 
nted or growing, of all the Hop-grounds then in their Poſſeſſion, and of 


are pla 
the — of the Pariſhes, Townſhips, or Places, wherein the ſame lie, of the 


Forfeiture. reſpective Owners, Tenants or Occupiers thereof. On Neglect to give or ſend 


ſuch Notice, &c. the Perſon who plants, Cc. for every Offence forfeits at the 
Rate of forty Shillings for every Acre by Eſtimation of ſuch Ground, Fe. 9 A. 
c. 12. 5 6. The Perſons who are to give the Notice are not obliged to go or 
ſend, for that Purpoſe, farther than the next Market-Town to the Place where, 
Fc. and the Officer who receives the Notice muſt enter it in a Book within five 
Days after it is given, &c. on Forfeiture of forty Shillings for each Neglect, to 
; the Perſon whoſe Notice is not entered. | | | 
_—_ 3. Making uſe of any Ouſt, Storehouſe, or other Place, or of any Kiln for 
en = curing or keeping of Hops chargeable with any of the Duties (pra F. 1.) No- 
tice of ſuch Ouſt, &c. not having been before given or ſent in Writing as afore- 
ſaid ( ſupra F. 2.) the Forfeiture is for each Offence fifty Pounds. Hops which 
row in Great Britain yearly, are, within fix Weeks after the Gathering or 
Picking of them, to be brought by the Owners or Planters, to be cured and 
bagged at ſuch Ouſts or other Places notified, and no other, on Forfeiture of five 
: Shillings for every Pound weight of ſuch Hops not ſo brought, cured and bag- 
Moſes of oed; and Planters or Owners of Hops which grow in Great Britain, or their 
58's" Agents, before the Bagging of them, are to give or ſend Notice (as in F. 2. /#- 
pra) of the preciſe Day, or Time on which they ſhall bag their Hops. The 
Notice as to the Hops to be bagged within the firſt Week after the Planter, &c. 
firſt begins to bag his Hops, ſhall be left at leaſt four and twenty Hours before 
every Day's bagging of the ſame: And as to the Remainder of his Hops for that 
Year, at leaſt eight and forty Hours before every Day's bagging of the Re- 
mainder, on Forfeiture of fifty Pounds for every Neglect or Default. And a 
ſworn Officer of Exciſe is to attend and be preſent at the Bagging and Weigh- 
ing, Ce. and to cauſe the true Weight of every Bag or Pocket, &c. (except 
the Tare allowed by this Act g A. c. 12.) to be marked upon every Bag; and 
to cauſe an Entry of the ſaid Weight (the Tare being abated) to be entered 
in his Book, and to make a Return or Report thereof in Writing to the Com- 
miſſioners, &c. or ſuch as they appoint to receive the ſame, leaving a true Copy 
in Writing under his Hand (if demanded) with the Planter, Sc. The For- 
feiture for Neglect or Refuſal ſo to do, on Demand, at the Time of taking of the 
Account, of five Pounds to ſuch Planter, c. The Officer's Return is a Charge 
Officers may upon the Planter. Such Officers (in the firſt Place) are to be ſworn for the 
42 due and faithful Execution of their Office, by a Commiſſioner or Juſtice of 
Certificate, Peace, who is to give. ſuch Officer a Certificate thereof, The Tare allowed 
upon the Weight of every Bag or Pocket of Hops is after the Rate of ten Poungs 
r Centum. DE „ 
Non- Payment 4. Planters, Sc. of Hops, are to pay the Duties in fix Months, on For- 


5 the feiture of double Value of the Duty. | Officers of the Duty may, at all Times, 
; 2 | | by 


dos. 303 

by Day or by Night (and if in the Night, then in Preſence of a Conſtable, or | 
other Peace Officer) be permitted, upon their ' Requeſt, to enter into the Ouſt, 
Storehouſe, or other Place made uſe of by any Perſon for the growing, curing 

or keeping of ſuch Hops (as in the former Sections of Britiſb Growth ) to 

view the ſame, and diſcover Frauds in relation to the King's Duties thereupon. 

Planter, &c. obſtructing an Officer in the Execution of any Power given him Obſtructing 
by the Act for the aſcertaining and ſecuring the Duties, forfeits twenty Pounds. cer. 
And Planters removing, carrying or ſending away, or ſuffering to be, &c. from Concealing 
their Ouſt, c. whereof Notice is or ought to be given (by F. 3. fupra) any Hop- 
Hops chargeable with the Duties impoſed by the Act, until the ſame have been 

cured, bagged, weighed, and the Duties thereof aſcertained, - forfeit fifty Pounds, 

unleſs in Caſes where the Officer neglects to attend the Bagging, &c. And Planters 
-who'fraudulently hide or conceal, or cauſe or procure, &c, any Hops chargeable. 

by the Act 9g A. c. 12; to the Intent to deceive the King of the Duties granted by 

the AR, for every Offence forfeit twenty Pounds, and all Hops ſo concealed and 

hid, to the King's Uſe. | 1 af * 

5. If any Picker of Hops, or other Perſon, privately carries off, or conveys Privately con- 
any Hops from the Place of growing, or the Place where they were put in order 57} 15 
to be cured, bagged and weighed, with an Intent to defraud the King' of the 
Duties, they forfeit five Shillings for every Pound ſo carried, &c. and the Officer The Penalty. 
may ſeize ſuch Hops, and * the Offender, and bring him before a Ju- One Juſtice. 
Rice ; and on Proof, if the Offender do not forthwith pay down the Penalty, and 
no ſufficient Diſtreſs can be found to levy the ſame, the Juſtice may commit to 
the Houſe of Correction, there to be whipped and kept to hard Labour, for any 
Time not exceeding a Month. And Perſons hindering or obſtructing an Officer Hindering 
for the ſaid Duties in the Execution of the Powers given by this Act (9 A. c. 12.) 9 
or who beat or abuſe ſuch Officer in the Execution, &c. forfeit and loſe, for 
every Offence, five Pounds; and in Default of Diſtreſs whereby to levy the ſame, 
Commitment by a Juſtice to the Houſe of Correction, there to be whipped and One Juſtice. 

t to hard Labour not exceeding a Month. ; | 
6. All Hops in Cuſtody of any Planter, or Perſon in Truſt for him, are by 
this Act ꝙ A. c. 12. made liable to all Debts and Duties for Hops, owing by the 
Planter, and to all Penalties incurred by him for any Offence againſt this Act. 

See the foregoing Sections. | . 

7. Any common Brewer, Inn-keeper or Victualler, who uſes Broom, Worm- Penalty of 
wood, or other bitter Ingredient (to ſerve inſtead of Hops) in brewing or ma- pints. 
king Beer or Ale brewed or made by him for Sale in Great Britain, forfeits, for 
every Offence, twenty Pounds ; except the infuſing of Broom or Wormwood in- 
to Beer or Ale by the Retailer, after it is brewed and tunned ; to make it Broom- 
ale, Ne. 9 A. c. 132.8524. y_ n 

8. The Powers, Authorities, Directions, Rules, Methods, Penalties, Forfei- * Laws 
tures, Clauſes, Matters and Things, which by 12 C. 2. c. 24. or by any other 5 
Law in force relating to the Revenue of Exciſe upon Beer, Ale or other Liquors, vide Excite, 
are provided, ſettled or eſtabliſhed for managing, raiſing, levying, collecting, 12 C. c. 24. 
mitigating or recovering, adjudging or aſcertaining the Duties thereby granted, or 
any of them (other than in Caſes otherwiſe provided for by this Act g A. c. 12.) 
ſhall be exerciſed, practiſed, applied, uſed and put in Execution in and for the 
Managing, &c. and paying the Duties upon Hops granted by this Act. And 
Fines, Penalties and Forfeitures in relation to theſe Duties (except otherwiſe 
provided by the Act) may be ſued for, levied, and recovered or mitigated, as any 
Fine, &c. by any Laws of Exciſe, and not by Action, Cc. a Moiety of each 
Fine, &c. to the King, the other Moiety to him that will diſcover, in Form, or 
ſue (unleſs where otherwiſe preſcribed by the Act.) This Act was temporary, 
and then continued by 1 G. 1. Stat. 2. c. 2. and made perpetual by 1 G. 1. Stat. 2. 
6 12.1%; & l 

9. After the firſt of Auguſt 1720. the Planters or Owners of Hops to grow in Planter to give 
Great Britain, before they begin to bag or weigh any Part of their Hops, ſhall 2 

IR, A a , | . our of 
give or ſend Notice in Writing under their Hands to the next Office of Exciſe, bagging. 
or to the proper Officer for that Duty, of the particular Day and preciſe Hour 
of the Day, of their beginning to bag, and of « their beginning to weigh ſuch 

| ; their 
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| Dopk 
their Hops) and every Patt thereof! Such Nbtice as to Hops to he bagged ot 
weighed in tlie firſt Weel of each Planter! on Owner's! bagging or weighing,” to 
| be given”or ſent atleaſt twenty-four: Hours before the particular Time: when ſuch 
Penalty. bagging or weighing ſhall begin, and forty-eight Hours before every other baggin 
or weighing ſhall begin, under the Penalty of fifty Pounds for every Neglect in 
Default of Notice of any bagging or weighing. 6 C. k. c. 21. 8.25. g. 3 
| Dn 10. After the Day (in &. 9. Jipra) Planters; &e. ſhall provide and ktep at 
their Ouſts,” Storehouſes and Places of keeping their Hops, ſufficient and juſt 
| S⸗cales and Weights for the Weighing their Hops, and permit the - Officers" to 
make aſe thereof for the Weighing, ' &c. and ſhall not, in the Weighing; Ge. 
make uſe of, or 'eauſe, procure or ſuffer to be uſed any falſe Weight, on For- 
feiture of twenty Pounds for any of theſe Offences. Bid. . 26. 
Ciuſcing Hops, II. Owners or Planters, Cc. may put Hops into Caſks, firſt giving Notice of 
— Time, Ge. (as in $ 9. fupra, mutatis mutandis) and on Default of Notice the 
like Penalties. And the Officers are to attend and be preſent; Cc. (as -tequired 
by F. 3. /upra at the Bagging) and ſhall cauſe every ſuch Caſk to be weighed, 
and the Weight marked on it plainly and diſtinctly, and alſo the Weight of the 
HFops, und caaſe an Entry of the Weight of ſuch Hops to he made in his Book, 
(the Weight of the Caſk being abated) and ſhall make the like Report to the 
Commiſſioners, and leave a like Copy with the Owner, Sc. under the like Pe- 
nalties as if put into Bags; and alſo pay the Duties within ſix Months under the 
. like Penalty as if bagged. (See F. 4. ſupra.) Thid. F. 27, 28. „Hit 
Foreign Hops 12. Foreign Hops landed out of any Veſſel in Great Britain before due En- 
wo ha Fe. try, and before the Duties paid, or without a Warrant for landing, &c. ſhall be 
forfeited, and burnt within ten Days after Condemnation, and the Ship ſhall be 
forfeited, and the Perſons concerned in importing, or who have been aiding and 
and For- aſſiſting in the Landing or putting the ſame on Shore, ſhall forfeit and pay five 
ſeitures. Shillings for every Pound weight, and ſo in Proportion. 7 G. 2. c. 19. F. 1. 
8 13. After the firſt of May 1734. to mix with or put into any Quantity of 
Peraty, Hops any Drug, Ingredient or Thing to alter the Colour or Scent thereof, on 
| Conviction before one Juſtice, by the Oath of one Witneſs, for every Offence, 
incurs a Forfeiture of five Pounds for every hundred Weight. The Fines, Pe- 
nalties and Forfeitures impoſed ſapra F. 12. may be ſued, &c. or mitigated, as 
any Fines, &c. by the Laws relating to Hops. A Moiety of every Fine by this 
Act to the King, a Moiety to him that will diſcover, inform or ſue. Bid. F. 23. 
Cutting Hop- 14. By 6 G. 2. c. 37. F. 6. during the Continuance of Stat. 9 G. 1. c. 22. 
_ (which ſee Title Deer⸗ſtealers) unlawfully and maliciouſly to cut any Hop- 
| binds growing on Poles in any Plantation of Hops, is Felony without Clergy. 


15. An Information againſt an Owner of Hops for hiding and concealing Hops. 


Information Kent. NE it remembered, that this ſecond Day of October in the twelfth Year 
. of the Reign of our Sovereign Lord King George the Second that now 
5 is, at Maidſtone in the County of Kent, Fohn Pull, Gentleman, in his proper 
Perſon, as well for his ſaid Majeſty as for himſelf, exhibiteth to us John Selwin 

and Edward Knatchbill, Eſquires, two of his ſaid Majeſty's Juſtices of the Peace 

for the ſaid County of Kent reſiding near to the Place where the Offence herein 

after mentioned was committed, a Complaint and Information, and thereby in- 
formeth us, that William Wal being at the Time of the Hiding and Concealing 

herein after mentioned Owner of the Hops herein after mentioned, he the faid 
William Wal within three Months now laſt paſt, that is to ſay, on the thir- 

tieth Day of Auguſt now laſt paſt in Maidſtone in the ſaid County of Kent did 
fraudulently hide and conceal, and did cauſe to be ſo hid and concealed Hops be- 

longing to him the ſaid William Wal which were chargeable by the Statute for 

laying Duties on Hops, to the Intent to deceive his ſaid Majeſty of his juſt Du- 
1 ties to him granted by the ſaid Statute, contrary to the ſaid Statute in ſuch Caſe 
made, whereby he hath forfeited twenty Pounds, and thereupon the ſaid John 
Pull, who as well for the ſaid Lord the King as for himſelf, proſecutes on this 
Behalf, humbly prays the Judgment of us the ſaid Juſtices in the Premiſes, 
and that he may have one Mojety of the faid Forfeiture, according to the 
2 2 Form 


ö 


Form of che Statute in ſuch. Caſe made, and pat the. fiid HFilkam 7/41, may be 
ſummoned to anfwer the Fremiſſes before us the Jaid Juſtices. 5111 ©1 uf 0 
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Kent. V E Joln Schuyn any Edward Knatchbull, Eſq; two of his Majeſty's Summons 

$3 &  =uſfcey of Feace for, the County of Kent aforeſaid, do hereby give you een. 
Pull, Gentleman, hath extubited , before us an _ Information 


wier dm Ten eee bath qritubited - fie Informatio 
againſt you for the Penalty of twenty Pounds, by you forfeited for biding and 
concealing Hops from the Sight and View of the Officer appointed to take an 
Account of the ſame, contrary to the Form of the Statute in ſuch Caſe made. 
You are therefore hereby required to appear before us at the Houſe of Thomas 
Wilſon, being the Sign of the Ship, an Inn and publick Houſe in the Town of 
Maidſtone in the ſaid County, on the tenth Day of this Inſtant October, at ten of 
the Clock in the Forenoon of the ſame Day, then and there to anſwer the ſaid 
Information; but if you neglect ſo to do we ſhall proceed as if you was perſon- 
ally, preſent. - And we do further authorize and require Mr. Robert Roberts, Of- 
ficer of Exciſe, or any other Officer of Exciſe, to ſerve this our Summons, and 
to attend us at the Time and Place before mentioned, then and there to make a 
Return thereof to us the ſaid Juſtices. Given under our Hands and Srals at 
Maidſtane this ſecond Day of Oftober, &c. ud t | a 


* 0 nee ene eee. Mer a: Inne | a wht | 4&4 = 
17. The, Fudgment againſ} the. Defendant upon the Information ſupra F. 1 5; by 
AA. B. and C. D. &c. Fuſlices afigned, xe. 
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AT the Time and Place appointed by our Summons on the within written In- Judgment for 
44 formation, that is to ſay, this tenth Day of Ofober 1738. at Maid/tone in — 
the County of Kent, ſufficient Proof being made before us, that the Defendant 
within named hath had due Notice of the within written Information, and that 
he was duly ſummoned to appear before us here this Day; and he in Contempt 
of the ſaid Summons neglecting now to appear, and making Default therein, and 
the Fact and Offence in the within written Information being now fully proved 
before us, we do convict him thereof. It is therefore now here conſidered and 
adjudged by us the ſaid Juſtices, that the ſaid Defendant hath forfeited the within 
mentioned Sum of twenty Pounds, and the Hops within mentioned, to be di- 
ſtributed as the Law directs. Given under our Hands and Seals at Maidſtone 
this tenth Day of October in the Year of our Lord God 173838. 


1 8, A Warrant againſt a Planter of Hops. to levy the Forfeiture. 


Kent. U/ E whoſe Hands and Seals are hereunto ſet, two of his Majeſty's Ju- Warrant to 
ſtices of the Peace for the County of Kent, do in his ſaid Majeſty's |*%,Forftiture 
Name authorize and command you, every or any of you, that upon the Ho ; 
found or to be found in the Cuſtody of Villiam Wal of Maidſtone in the ſaid 
County of Kent, Planter of Hops, or in the Cuſtody of any other Perſon or 
Perſons, to the Uſe of, or in Truſt for him, and upon the Goods and Chattels * 
of the ſaid William Mal, you or any of you, do levy the Sum of twenty 
Pounds of lawful Money of Great Britain, recovered againſt him by John Pull, 
| Gentleman, who proſecuted as well for our Sovereign Lord the King as for him- 
ſelf, for a certain Offence committed by the faid William Wal againſt the See Exciſe, 
Laws and Statutes relating to the Duties due to his Majeſty on Hops growing “ “ 
| in Great Britain, whereof he is convicted before us; and for the levying thereof 
you are to ſeize, take and carry away the faid Hops, Goods and Chattels; and 
if in fourteen Days after ſuch Seizure the ſame ſhall not be redeemed, then, and 
in ſuch Cafe, you (after the Expiration of the faid fourteen Days) are to make 
Sale thereof, or ſo much thereof as ſhall be ſufficient to levy the ſaid Sum of 
twenty Pounds, which when levied you are forthwith to pay to the Collector of 
Exciſe, for the Collection called Collection, for the Time being, to be 
by him. auſwered according to the Statute in ſuch Caſe made and provided: And 
if after the Levying thereof” any Ne remain of the ſaid Hops, Goods f 
Aan e OY: LERNER 1 0 


”—_ — of Kent, u 90 Oath, chat J. D. being a Peron 


To make En- the 


Hops. = Voltes. 


6f Chittelt, or öf ths Monty ififing Vy Sale thereof, you #646 render hel 
on Jus to the fad Willa ul: Ant all Conflables and Bexdbotowghs of 


the ſaid County are hereby required to be aidin ng and affiſting to you in the due 
Execution hereof. ' But * Case chere cannot be WAA ſufficient. Diſtreſs to raiſe 
the Sum laſt mentioned, then, and in ſuch Caſe you, by a. Return to this our 
JW: ite fortßwith to certify che fame t& us the mic Jaſticez. Given an- 
der our Hiabds and Salt at Maidfte „ To the fad Sat of Net this tenth Day 
of Otteber, in the ag Tear of His * An W W in the Vear Uo 


our Lord God 2738. p 1 | ade Wage Hes. 
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Alber Perſon ard Per ſons as they are either of” 
them ſhall take to their Kalke. N 5.0% 
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rg. A Warrant again 2 Pialu- of Hops for eiuer carrying away Hops, 


Warrant for Kent Wg it was on the Day of the pe perof duly pioeed bilors ens 
privately car- ; Efqj one of His Ma 5 of Peate for the Coutrty 
to pick Hops in the Hops 


Grou nd © William Wal at — 4 in the ſaid County of Kent did on twenty- 
fifth Day 6f this Inſtant A 0 Prrvately curry off and cb y two Pouhd dF Hops 
from the ſaid Hop-Grbund, being the — of their growing, with an Intent to 
defraud his Majeſty of the — ms Are te ought to be paid for the ſame, by reaſon 
whereof the ſaid 11 J. B hath forfeited the Suff ef ten Shilling - gev6fainyy £6 the 
Statute in ſuch Caſe made aid provided: And Wheteis the fatd- 7. D. being this 
Day 2 before me, and required to pay down the Penalty, bach not patd 
the ſatne, theſe ate therefore in his Majefty's' Name to feqate and teminand 
you; and every of you, tb 1evy the (aid Zünm bf ten Shillibgs by Diſtreſs and Sat 
of the Goods and Chattels of the ſaid Offener; and that you pay the ſüme 16 the 
Collectot of Exciſe for the Collectich Walled — E for the Tune 
being, to be by him 4fweted N 24 wwe Staidt6 in loch Cue made and 
provided; änd if after the Ltvy flag cons ty Overplut ſhall Termin bf the Kid 
Gbods ahd Chattels; or of the M by the Sale therebf, you äre to ren 
der the Overpliis to the fuld J. 7 0 1 Cafe ybu canhot find ſaffictent 
Diſtreſs of the Goods br Chattlts of the ſald J. H. hereby to ralſe the gum laſt 
mentioned, then, and in ſuch Caſe, IT by a Return to this my Warrant 


are forthwith to * the farhE tb the the ſad Juſtice; Swen, Ce. 
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Toll taker of 1, THF Owner, Governor, Ruler, Farmer, Seward, Bailiff of Chief 


Fairs to be 
appoiuced. out a certain and ſpecial o Open e within the Towh ce, Field or Circuit, 
din 


where Horſes, Mares, Ge and Colts; have been uſed to be fold in any 

Fair or Market 3 1 WH Reh es in Place, one ſufficient Perſon ſhall be ap- 

pointed by ſaid Ruler, &c. io wi a oll, and keep the ſame Place from ten of 

117 Clock before oon „ Sun. ſet of ever 7 bay of the foreſaid Fair and 

His Duty. Market; upon Pain to forfelt for ever A orty . F. And every Toll- 
zatherer or his Deputy, during the 4; of faid Fairs, all tak their 

Fl and lawful Tolls for every fk orle, Ge. at ſaid open Place, and. be- 

twixt ſaid Hours of ten, Cc. and not at any other Time or Place; apd fhall 

have preſently before him at the taking of the ſame, the Parties to the Bargain, 

5g A Gift, Contract, or putting away of every ſuch Horſt, Ge. ahd alſo 


Lr Keeper of « every Fair a go od 115 0 15. 0 . rl L appoint and imit 
lat la 


orle,, Sc. ſo Told, 22 jp mall then write, or cauſe to be wiitteh, ih a 


of ſuch 
Horſe, 


tries. Book to be kept for that Purp , the Names, Surnames, and Dwellin places of 
all the Parties, and the eke # 


7 


our, with one ſpecial Mark at the lea 


oy 4 Her ker Pag to forfeit fob every Befaule Rirty Shillings, rant 2 Gz N. Prout, 
2. The Tolkgatherer,” Gc. Mall: within one Day next after ſuch-Thir, G. Book to be 
bring and deliver his Bock to the Owner, c. of ſald Fair, Wc; wh ſhall them Ln Bef . 
cauſeè a Note to be miade of the true Number of all Florſes, ri fold at faid! Fair, Et. 


Fair, &c, and ſhall there fabfcribe his Name, or ſet Ris Marie thereinits; upon 
Pitt to loſe fot every Default forty Shillings; and alſo to anfwer the Parry his 
Neghgence in &fety Behalf. Lfd. F. 3. Mt te 


3. The Sale; Oc. in any Fair, &c. of any Horſe, &c; thieviſhly ſtolem ow Whit Sale of 
feboniouſty taken d from any Perſon, Mall not alter, take away; or exchange Pa na wf 
the Property of any Ferſom to or from fach Horſe, Sc. wnleſs the fame Horſe, ter the Pro- 
Ge. be in the” Time of fal Fair, Gt. openly ridden, ted; walked, driven, or Fery. 
kept ſtandimg, by the Space of one Hout together at the leuſt, betwixe ten in 
the Motiting and Son- ſettftg, in the open Place of the Fair, &c. wherein Horſes 
ate commonly bfed to be ſold, and not within) any Howſe, Yard, or other ſecret 
Place; and unleſs all the Parties to the Bargain, Ce, preſent in ſaid Fair, Ge. 
coms together, and bring the Horſe, Ge. ſo fold, Ge. to the open Place ap- 
pointed for the Toll-taker, or Book-keeper where no Toll is due, and there e- 
ret or catiſe to be entered their Narhes and Dwelling- places as aforefaid; with the 
Colour and one Mark of the Horſe, &c. in the Toll-taker's Bock, or in 
tie Keeper's Book for that Purpoſe, Where no Toll is due; and alſo pay him 
their Toll, if due; and if not, then the Buyer to give one Peny for the Entry 
of their Nathes, and execating the above tnentioned Citcurmſtanees, to him that 
writes the fare in the Book. 75d. $: 4. uv WL 
4. If any Horſe, Ge. that is thieviſhly ftolen, be fold, Ge. in any Fair, Cie lden 
Ge. and not uſed in all Points according to the Tenor and Intent of this Statute, Horſes. 
the Owhet of ſuch Hotſe, Ge, thy ſeize or take agaim the faid Horſe, Gc. or ge 
| Have an Action of Detinhue of Neplevin for the ſame; any Sale, Oc. of ſuch a Warrant. 
Horſe, Cr. other than according to this Statute notwithſtanding. bd, $; 5. Tbesstauute is 


a ſufficient 
x Wartant: 

3. One Half pf the Forfritures to the King, the othet to him that will ſue be- Authority of 

föte Juſtices vf Pete, or in a Court of Record. And the Juſtices of Peace of Juice, 

every Plate and County, as well within Läberties as without, have Authority 

in their Seffions, within their Limits, to ihquite, Hear and determine Offences 

#ainſt this Act, as they may do any other Matter triable before them. 1514. 


6, ItH | | | 

6. every Falt of Market where no Toll is due, the Book» keeper ſhall Encratce Fee, 
exact but one Peny for evety Contract. hid. 8.8, 
unleſs the Toll-taker then, or {where no Toll is paid) the Bookkeeper, Bailiff eof Horſes. 
et Chief Officer of the fate Fair, Gr. will take upon Him perfect Knowledge of lu, 
the Petfori who fo Fells, of offers to fell, Ge. any Horſe, Ge. and of his true 4 Penatce, 
Chfiftian Name, Syrname, and Place of Dwelling, and ſhall enter ſuch Know-. 
ledge in a Book there kept for Sale of Horſes; or elſe that he ſo ſelling, Ce. 
any Hoſe, Gr. ſhall bring to the Toll-taker, Cr. one ſufficient and credible 
Perton that will teſtify and declare unto, and befote ſuch Toll-taker, Ge. that 
be knows the Party that fo ſelleth, Fr. ſuch Horſe, We. and his true Name 
Suͤrname, Myſtery and Dwelling-placez and there enter, or cauſe to be entered 
in aid Book the true Chriſtian Name, Er. of him that fo ſells, Cc. ſuch 
Horſe, Ge. and of him that teftifies his Knowledge of the ſame Perſon; and 
thall alfo cauſe to be entered the very true Price or Value that he ſhall have 
Fer the Horſe, Gr. ſo fold: And no Perſon ſhall take upon him to avouch, 
veltify or dechte, that he knows the Patty chat ſo offers to fell, &c. ſuch + 
Kore, We. unſetz he do indeed truly know the ſame Party, and ſhall truly Ge- 
tlate to the Toll-taker, Gre. the Chriſtian, &c. of himſelf, and of him for 
Whoth he makes ſuch Teſtimony and Avouchment : And no Perfon keeping 
any Book of Entry of Sales of Horſes in Fairs, &c. ſhall take or receive any 
Ten ot make Entry of any Sale, &c, of any Horſe, Cc. unleſs he knows 
the Party that fo ſclls, Gc. ſuch Horfe, Gr. and hie tue Chriſtian, Gc. ar 
the Party that teſtifies and avouches this Rnowledge ef the Perſon i ſclling. 


We. ſuch Horſe, Ge. _—_ his —_ Chriſtian, Ge. and ſnall make a 
Entry into ſaid Book of ſuch his Knowledge of the Perſon, and of the 
* &c. of the ſame Perſon, and alſo the true Price or Value that ſhall be 
bona fide. taken or had for an Horſe, &c. ſo ſold, Sc. ſo far as he can under 
323 261 ſtand the ſame, and then giye to the Party buying, Sc. ſuch Horſe, Sc. requi- 
WZ ring and paying Two; pende for the ſame, a true and perfect Note in Writing, 
= _ of the full Contents of the ſame, ſubſcribed with his Hand, on Pain that every 
| | | Perſon that ſhall fo ſell, &c. any Horſe, Gc. without being known to the Toll- 
bo taker, Fc. or without bringing ſuch a Voucher or Witneſs, cauſing the ſame to 
be entered as aforeſaid; and every Perſon; making any untrue: Teſtimony or 
„ Arcuchment in ibe Behalf aforeſaid,,and. every Tell ärker. &c,,of, Fair, Ge. 
„„ - - offending in the Premiſſes, forfeits for every Default ſive Pounds z and every Sale, 
e Fc. of every Horſe, Ge. not uſed in all Points according to the true Meaning 
0H this Act, ll be void: One Half of the Forfeitures to the King, the other 
Half to him that will ſue before Juſtices of Peace, is] in; wy C of Record, 
Ce. Stat. 31 El. c. 12 f. 2 
. <a Juſtices | of Peace , of every Place. and County, 80 as lire in 8 * 
Ibid. 
Horſes ſtolen * 2 Horſe, Ge. be ſtolen and * ſold in open Fair or "Market, and 
_— — 4 ag Sale be in all Points as above, yet ſuch Sale within, fix Months next after the 
on” Felony done ſhall not take away the Property of the Owner from whom the 
ſame was ſtolen, ſo as Claim be made by him within fix Months, ot by his 
Executors or Adminiſtrators, or by any other by any of their Appointment, at or 
in the Town or Pariſh where ſuch Horſe, &c. ſhall be found, before the Mayor or, 
other Head Officer of the ſame Town or Pariſh, if ſaid Horſe, Sc. be found in 
a a Town-Corporate or Market-Town; or elſe befote any Juſtice of that County. 
in what Man- near to the Place where ſuch Horſe, c. is found, if it be out of a Town: Cor- 
. porate or Market-Town, and ſo as Proof be made on Oath within forty Days 
hen next enſuing, by two ſufficient Witneſſes before ſuch; Head Officer, &c. 
that the Property of ſuch Horſe, &c. was in the Party, by, or from ſuch Claim 
is made, and was ſtolen from him within fix Months next before ſuch Claim, 
Sc. but the Party from whom the Maid Horſe, &c. was ſtolen, bis Executors or 
| Adminiſtratoas, may at all Times after, notwithſtanding ſuch Sale in a Fair, &c. 
upon Payment have Property, and Power to have, take again, and enjoy ſaid Horſe, &c. v 
"_ on Payment, or readineſs. or offer to pay the Party that has the Poſſeſſion _ 
Intereſt of the ſame Horſe, &c. if he will receive and accept it, ſo much Money 
as the ſame Party ſhall depoſe and ſwear before ſuch Head Officer, Sc. that he 
id for the ſame bona fide without Fraud or Colluſion. Bid. 5. 4 | 
Clergy ouſted. FO. All Acceſſaries to ſuch Felony, either before or after the Fa at, are ouſted 
of Clergy as the Principal. Bid. F. 5. 5 
1. The foregoing Laws were made to preſerve Horſes to their right Owners, 
it being an eaſy Matter for: Horſe-ſtealers to travel with their Booty many Miles 
in a little Time. The following Law was made to preſerve a good Breed of 
Horſes. 
as, 12. No Commoner within any Foreſt, Chace, Moor, Mariſh, Heath, Common, 
bad Stallone Or Waſte Ground, nor any Officer within any Foreſt or Chace, nor other Perſon 
in Commons. ſhall have or put to Paſture into or upon any ſuch Ground, Sc. any ſtoned | 
| Horſe, being above the Age of two Years, and not being of the Altitude and 
The Standatd Height of fifteen Handful, to be meaſured from the lowelt Part of the Hoof of 
required. the Fore-foot, unto the his gheſt Part of the Wither, and every Handful to con- 
tain four Inches of the 3 to Paſture, or be in any of ſaid Foreſts, Cc. 
within any of the Shires or Territories of Nerfolt, Suffolk, Cambridge, Bicbing- 
ham, Huntingdon, Eſer, Kent, Soutb-Hampſbire, North-Wiltſhire, Oxford, 
Berkſhire, Worceſter, Glouceſter, Somerſet, Ni orth- Wales, Scuth-W, ales, Bed- 
ford, Warwick, Northampton, Yorkſhire, Staffordſhire, Cheſhire, the County | 
.of the City of Dork, the Town and Liberties of Glouceſter, the County of the 
Town of King/ton upon Hull, the County Palatine of Lancaſter, the County of 
Salop, Leiceſter, Hereford and Lincoln; nor ſhall. put to Paſture any ſtoned 
Horſe being above the Age of two Years, and not being of the Altitude And . 
Height of tourteen Hangrul, to be meaſured as above, within any | like c | 
ES 2 


-'Hoikes; | 
| Ne. lying within any other Shire, upon Pain of Forfciture of faid Horſe ſs found 
upon any ſuch Ground, &c, Stat. 2 H. 8. c. 13. F. 2 
13. Every Perſon that finds ſuch Torks contrary to this Wenne may $326 the Haw te 
fame in the following Manner, viz. he ſhall firſt go to the Keeper of the Foreſt CORD. 
or Chace, or to his Deputy, or to the Conſtable, Bailiff, Headborough, Borſ- mm 
holder or Tithing-man of any Townſhip next adjoining to the Place where ſuch ; 
Horſe is, and ſhall command or require him, in the King's Behalf, to go with 
him, to bring every ſuch Horſe or Horſes as he ſhall think to be there feeding 
and going, contrary to this Statute, to the next Pound, and there the ſame 
Horſes to be meaſured by the ſame Officer, in the Preſence of three other honeſt 
Men, to be named and appointed by ſaid Officer. And if it be found that the 
fame Horſe is contrary to this Act, then ſuch Perſon ſo challenging and ſciging 
faid Horſe may take and retain the fame to his'own Uſe, Ge. Ibid. 5. 3. * . 
If any of ſaid Keepers, Oc. or of ſaid three other honeſt Men, (5c. do Default * 
refall to do as aforeſaid, or do not truly meaſure ſuch Horſe, then every ſuch Wen. e. 
„Ge. not doing, and refuſing to do his Duty in the Premiſſes, ſhall fors 
feit and loſe forty Shillings, the one Half to the King, the other Half to him The * 
chat will ſue, c. id. F. 4. 
Wh This Act extends not to any ſtoned. Horſe that happens once in a Year to Erz- for 
eſcape, or go out of any ſeveral Paſture or Ground againſt the Will and ned. 
Mind of the Owner or Poſſeſſor of ſach Horſe into any of ſaid Foreſts, Oc. on 
that ſaid Horſe do not remain or abide in the ſaid Foreſt, (5c. by the gpace of 
four Days next after ſufficient and open Notice and Knowledge given at the 
Dwelling-houſe of the Owner; or after open Publication thereof made upon a 
Sunday, or other Feſtival Day, in the Pariſh-Church where the Owner or Poſſeſſor | 
of Fo 
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of ſuch Horſe dwells. Bid. 8 

16. All Foreſts, &c. ſhall - be at Michaelmas, or within fifteen Days af- D 
ter yearly, by the Lords, Owners, Poſſeſſors, or Officers of the ſame Foreſts and 
Chaces, and by the Conſtables, Sc. within whoſe Offices, Precincts and Limits 
the Commons, &c. being out of Foreſts or Chaces lie, upon Pain of forty Shil- _— 
lings to be fofeited to the King, by every of ſaid Officers, Bailiffs, &c. at every 3 

Time the ſaid Drift ſhall be omitted as aforeſaid : And the ſaid Lords, Owners 

and Poſſeſſioners of ſaid Foreſts and Chaces, by their Officers of the ſame; and 

by the Conſtables, &c. within the Limits of their Offices, may make like Drift 

of ſaid Foreſts, &c, at any other Seaſon, and as often as they think convenient, 

Mia. 6. 

1 in any of ſaid Drifts there ſhall be found any Mare, Filly, Fole or Th 44 un- 
Gelding that then ſhall be thought not to be able, nor like to grow to be able to 2 I. 
bear Foles of reaſonable Stature, nor to do profitable Labours, 15 the Diſcretion 0 
of ſaid Drivers, or the more Number of them, they ſhall then cauſe ſuch Beaſts 
to be killed, and the Bodies of them to be buried in the Ground, or otherwiſe 
beſtowed ſo -as not to annoy the Inhabitants, or others reſorting thither, 

Bid. 

I i. Nodes in every Shire, Riding and other Place, in their Quarter - Seſſions, 4 | oc. 
and Stewards in their Leets and Law-days, may inquire of all Defaults, Con- — 
tempts, Omiſſions and Offences above written; and Preſentments thereof found 
in Leets, Cc. ſhall be certified by the Steward, or Deputy-Steward, or Court 
holden of the ſame Leet, &c. in the next General Seffion of the Peace in the 
County, or unto the Cuſtos Rotulorum of the ſame Shire within forty Days next 
after that Preſentment made; which Juſtices in their Quarter Seſſions may hear 
and determine every fuch Preſentment found before themſelves, or in any of ſaid 
Leets, &c. ſo certified, as well by Examination as otherwiſe: And if any ſuch 
Steward, Sc. imbezil, or conceal any Preſentment, or do not certify the ſame 
as above, he forfeits and loſes for every ſuch Offence forty Shillings; the one 
Half of all the above Forfeitures to the King, the other Half to him that will 
ſue for the ſame before ſaid Juſtices in their Quarter-Seſſions by Bill, or Informa- 
tion, which _— may hear and determine as well by Examination as otherwiſe, 

Did. F. 8. 

1% No o Perſon ſhall out to Paſture : any Horſe, Gelding or Mare, infect with Scab Mangy cant 

or Mange, in or upon any of ſaid Foreſts, Cc. or common Fields, upon 1 8 
8 4 K or- 


reſts, Cc. 


to | — 
forfeit for evety Horte, Oc. * infect, paſturiog in any of ſaid Grounds, ten Shil- 
lings; this Offence preſentable in the Leet as other common Annoyances, and 
The@Penalty.. the Forſeiture to the Lord of the Leet. id. F. 9. 
Exception as 20. This Act is not to extend to Perſons having ſtoned Horſes under the 
to certain Fa. xx.:6hths: above mentioned, for putting ſaid - Horſes to feed upon any waſte 
kues. 
Grounds Where any Mares or Fillies are not * nor ſuffered to be paſtured or 
kept. big. 1e 
21. So much 2 the alive Star. 32 H. 8. (ſee ſupra h. 12.) concerning the 
Mariſhes and Sedgy Fenny Grounds. in the Iſſe of Eh in the County of Cam- 
bridge, and the Mariſhes and Sedgy Fenn Grounds within faid Shires of Cambridge, 
Huntingdon, Nor ian mnau, LE Ne and Suffolk, is pe Stat. 
8 Ei. r. B. f 
Statute fro 22. No Baton f ſhall have or put to Paſture upon any Mariſh or Sedpy Fenn 
n Grounds within ſaid Iſle, (5c. (ſee ſupra: g. 2 1.) any toned Horſe, being above 
alan Age of two, and not being of the Altitude and Heighth of thirteen: Hand- 
ful, to be at fore . 12.) to Paſture there, upon ſuch Pain (as ſapra 
ö 1 1 k- JE - 
Rapantation * 130 Nane 25 were Laws made againſt exporting Horſes, with heavy 
allowed. Penalties annexed. See Srat. 1 E. 6. c. 5. & Stat. 5 El. c. 19. but in latter 
TLimes it was thought more beneficial to hs Publick, and encouraging to Trade, 
| to wa off that Reſtraint. See Stat. 22 C. 2. c. 13. f. 8. 
Stealing is Fe- 24. Stealing of Horſes, Gc. is Felony at the Common Law: And by one or 
_ — a of theſe ſeveral Statutes this Offence is ouſted of Clergy, both as to the 
Principal, and Acceflaries before and after, wiz. 37 H. 8. c. 8. 1 E. 6. c. 12. 
$. 10. 26 3 E. b. c. 33. 31 El. c. 12. 6. 6. There aroſe a Doubt upon the 
ſaid Statute of 1 E. 6. Whether the Stealing of one Horſe, Mare or Gelding, was 
ouſted of Clergy, the Statute being penned in the plural Number, Horſes, Mares 
or Geldings : And the Statute 37 H. 8. was penned in the ſingular Number, any 
Horſe, Mare, &c. And this Statute 1 E. 6. varied the Number and yet exprel- 
ly repealed all other Excluſions of Clergy introduced ſince the Beginning of H. 8. 
The Stat. 2 & 3 E. b. c. 33. was made to remove this Doubt, which therefore 
expreſly mentions the Stealing of one Horſe, Mare or Gelding. 
Killing, Se. 25. By 22 G 23 C. 2 c. 7. g. 2. in the Night- time, maliciouſly, unlawfully 
—_— a * Allibgly to kill or deſtroy any Horſes is Felony : For which the Offender 
1 the may be tranſported for feven Years. And in the Night-time maliciouſly, unlaw- 
F fully and willingly to maim, wound or otherwiſe hurt any Horſes, whereby the 
ſame ſball not be killed or utterly deſtroyed, is a Forfeiture of treble Dama- 
ges, to be recovered: by Action. Perſons tranſported returning within the Time 
to ſuffer Death as Felons, as. if they had. _ no ſuch Election of Tranſporta- 
wr” cage a tion. Upon Complaint and Requeſt of the Party injured in any ſuch Manner, 
Jaftices, — any three or more Juſtices for County, City, c. Quorum unus, may inquire 
by the Oaths of twelve lawtul Men, or more, of the County, and Examina- 
tion of Witneſſes upon Oath, or by any lawful Ways or Means which to them 
{hall ſeem meet, of and concerning any of the Offences before incurred, and 
the Offenders therein ; and iſſue Warrants for ſummoning; Jurors, and apprehend- 
ing ſuſpected Perſons; and take their Examination touching the ſame ; and cauſe all 
other Perſons who to them ſeem likely to make Diſcovery thereof to appear before 
them, and to give Information upon Oath;of and concerning their Knowledge 
of the Premiſſes: So, as no Perſon ſo examined be convicted, or proceeded 
againſt, for any Offence concerning which he was examined as a Witneſs, and 
made a true Diſcovery upon his Examination. If any Perſon who is thought 
likely by the Juſtices, to make ſuch Diſcovety, refuſes to. appear, or to be exa- 
| mined as a Witneſs, being duly ſummoned: by them in Purſuance of this Act; 
they may commit him to the common Gaol of the County. without Bail or 
Mainprize, until he [ſhall ſubmit to be examined upon Oath of and concerning 
his Knowledge touching the ſame Offence, or-the Offenders by whom the fame 
was committed. No Perſon to be twice puniſhed for the fame-Offence, _. 
Expoſition, 26. The Reſtrictions concerning the Sale * Horſes, in ſome of the foregoing 
Statutes, will receive ſome Light by. reading the Title Fairs and Markets, 
where there are twelve good 5 vl. the Common Law, concerning the Al- 
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teration of Property by Sales in Fairs and Markets z and none of them abrogated 
nee ee e, anger 
27. A Contract for a ſtolen Horſe made out of 45 or Market is void, Dyer 99; 
though the Horſe be afterwards booked. Selling a Horſe by a. fal e Name, makes OI" 

the Sale void. 3 1 19 G vs | | It . {1 "ny 60 a 8 * 
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Kent. > HE Jurors, &c, rg their Oaths preſent that 0% N. late of G. in ladigment for 
I dhe ſaid County, Yeoman, on the firſt Day. of May in the twelfth nere al 
Year of the Reign, &c. with Force and Arms, at, Greenwich aforeſaid in the 
County aforeſaid, feloniouſly took, ſtole and led away one Gelding of a black Shaw fare 
Colour, of the Price of five Pounds, of the Goods: and Chattels of one Joſeph 328 
Nixon then and there found, againſt the Peace of our ſaid Sovereign Lord the 
King, his Crown and Dignity, a taut; Ha 
8 . a $ x ned 
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- Houles of Cozrection, (See P6062; Uagaboivs.) . | 


N original Inſtitution of Houſes of Correction was for the Suppreſiion The Uſe of 
Wr of Rogues, Vagabonds and ſturdy Beggars: And the earlieſt Statute now 
in Force for this Matter is 39 El. c. 4. which repeals all the former; and enacts, 
that from Time to Time, the Majoxity of the Juſtices in Quarter-Seſſions may 
ſet down, order to erect, and cauſe to be erected, one or more Houſes of Cor- 
rection in their Counties, -&c, and to provide Stocks of Money, and other Ne- 
ceſſaries for the ſame; and to raiſe and govern the fame; and to correct and 
puniſh Offenders committed there. The like as to the Erecting, is enacted by How, &e. 
7 Jac. 1. c. 4. F. 2. with further Directions, vis., that it be fit and convenient, este. 
with a convenient Backſide thereunto adjoining, together with Mills, Fc. and 

neceſſary Implements to ſet Rogues and idle Perſons on work; and td be in 
' ſome convenient Place or Town. They are to be conveyed to Truſtees choſen 
by the Majority of the Juſtices in Quarter-Seſſions. rn 

2. By the Act laſt mentioned 5. 4. the Juſtices at. Quarter -Seſſions are to Govertors o 

elect during Pleaſure one or more honeſt and fit Perſons to be Governor or Maſter there, 

Maſter of the Houſes, (/upra F. 1.) who have Authority to ſet Rogues, Vaga . 
bonds, idle and diſorderly. Perſons (ſent. or brought thither) to Work and Labour 
(being able) from Time to Time, for ſuch Time as they continue in the Houle. 
And to puniſh them by putting Fetters on them, and by moderate Whipping. Their Office, 
Such Rogues, &c. while they continue there, not to be chargeable to.the County 
for any Allowance, but to have ſo much as they deſerve by their own Labour. 
And by F. 6. ibid. the Maſters, &c. are to have Sums of Money. yearly allowed How paid. 
for their Care and Trouble, and for relieving the Weak and Sick in their Cuſto- 
dy: This to be ſettled by a Majority of the Juſtices at Quarter - Seſſions, and to 
be paid quarterly before-hand by the Treaſurers appointed by 43 El. c. 2 during 
the Time they are imployed in that Service; and they are to give ſufficient. Se- 
curity for the Continuance and Performance of the Service. If the Treaſurer 
neglects or refuſes, Sc. the Maſter,” Cc. may levy it in ſuch Manner as by 
43 El. c. 2. The Treaſurer is authorized to 555 the Weekly Payment unpaid 
to him. The Governors, Sc. are (by g. 9. ibid.) at every Quarter-Seſſions to 
yield a true and lawful Account to the Juſtices of Perſons committed to their 
Cuſtody. Or if any of the Perſons committed be. troubleſome. to the Count 
by going abroad, or otherwiſe . eſcape from, ſuch Houſe, before they be from 
thence lawfully delivered, the Majority of the Juſtices ſhall fine the Maſter, to - 
be paid to the Treaſurer, and by him accounted fort. 
3. All Fines and Forfeitures to grow by this Act, viz. 39 El. c.4, (unleſs Fine, &c. 
otherwiſe appointed) are to go to the Reparations and. Maintenances of Houſes wy diſpoſed 
of Correction, and Stock or Store thereof, or Relief of the Poor where the Of- 
fence was committed, at the Diſcretion of the Juſtices of the Limit, &c, and 

to be levied by Warrant under Hands and Seals of two Juſtices by Diſtreſs and Two 
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* Sale of Goods and Chattels ; convictions to be by. Confeſſion, or Proof by. two 
ſufficient and lawful Witneſſes, before two "Juſtices, * 

4. The Lord Chancellor or Keeper may iſſue Commiſſions to inquire of 
Charities for Houſes of Correction and the Poor, &c. 

5. Upon Preſentment of Grand Juries at Aſſizes, Ge. that there is no Houſe 
of Correction, and that it is neceſſary to provide one or more, &c. or. that the 
' Houſes, &c. already provided are not ſufficient, &c. the Majority of the 

Juſtices at Seſſions may build or enlarge, or buy or e Houle or Land for 
that Purpoſe, and raiſe Money : Such ch ade, — oſe already in Being, to be 
duly furniſhed, &c. with Implements, &c. for relieving, employing, &c. "ga 
&c. ſent there ;- and two Juſtices of the Hundred, | Juriſdiction. or Diviſion, 
any two Juſtices appointed at General or Quarter-Seſſions for that Pu Mi 
are to viſit the ſame twice a Year, or oftner, and report the State at Seſſions, 
4 70 at Seffions are to have the ſame Power over new erected Houſes, Ce. 
as by Law they have over old ones. In their Seffions they may fine Maſters of 
ſuch Houſes for Neglect of Duty, as by Stat. 7 Jac. 1. (ſupra F. 1, 2.) and 
may remove them, and make Orders for governing the Houſes, &c, and where 
the Perſon removed refuſes or neglects to quit the Poſſeſſion ten Days — No- 
tice given in Writing by the Clerk of the Peace, any two Juſtices (upo 4 
diucing to them the Order of Seſſions, or an atteſted Copy thereof, and C Oat 
a credible Witneſs of ſuch Notice given and Refuſal). may by Warrant Ivech 
the Sheriff to remove him, who is to execute it as a Hole N poſeſponem. 


Sat. 13 G. 2. c. 24. 
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Houſes of pabitation 


H E vt Part of the Doctrine which affects this Title, is neceſſarily 

inſerted under ſome or other of the following Heads, viz. Arreſts, 

Burning, Fozce lawful, which ſee. But there is one Particular which may be 

Duty on moſt conveniently handled here : And that i is, the Duty upon Houſes ; which 

Hale. was firſt laid on for ſeven Years by Star. 7 & 8 M. 3. c. 18. as follows, wiz. 

for every Dwelling-houſe inhabited in England, Wales or Berwick, (except Cot- 

* Theſe Sums tages) * the yearly Sum of two Shillings ; if it have ten Windows or more, and 

*. — : under twenty, then four Shillings more; if twenty Windows or more, then 
this Section. Eight Shillings above the two Shillings ; to be paid by even Portions on twent 

On Occupiers, Ninth of September and twenty-fifth of March, and to be charged only upon the 

Inhabitants or Occupiers, their Executors or Adminiſtrators, and not on the 

Landlord, &c. And by 8 & g VV. z. c. 20. f. 18. where any Houſe is inhabited 

by two or more Families, it ſhall pay the Duties as if inhabited by one Family 

only. And by 5. 19. ibid. every Houle left to the Care of a Servant or Perſon 

who does not pay to Church or Poor, is ſubject to the Duties, as if occupied 

3G. 1. c. 8. by a Tenant, to be paid by the Occupier or Tenant. Theſe Duties (which 
5:7 .., were at firſt given for a few Years only) have been continued and made per- 

1 — by ſubſequent Statutes, And Stat. 8 A. c. 4. adds, on Houſes ha- 

ving twenty Windows or more, and under the Number of thirty Windows, 

ten chilling, and on every Houſe having thirty Windows or more, twenty 


e 
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Jalices w 2. Juſtices in their Counties, &c. are to be Commiſſioners for executing the 
execute Act 8 A. c. 4. (ſupra in F. 1. near the End) for the Duties on Houſes granted 
by that Act, Tor the Term granted by that Act, v:z. thirty-two Years beginning 


V. poſtea, at Michaelmas 1710. and they, or ſo many of them as are authorized by former 
Acts in Relation to the Duties on Houſe-Money, may execute this Act. And 
7&8W.3. theſe Duties are to be levied in like Manner, and with ſuch Allowances, and 
8 3 w. z. under ſuch Penalties, &c. and according to fuch Rules as by the former Acts, 
ſee the Margin) or any of them, being in Force, ſo far only as they concern 


C. 20. 
1 A. Stat. 1. the Duties upon Houſes, and all the Powers, Sc. now in Force, to be put in 


. 1. 


5 Ae. 13. Execution. 
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, The, Juſtices are Comm Duties; they are to meet at How w 


ce Commiſſioners for theſe | 
the moſt uſual Place in the County, Sc. and sthe major Part of them may 
divide themſelves, and thoſe abſent, into Hundreds, &c, and direct Precepts 
to ſuch Inhabitants as they think fit to be Aſſeſſors, to appear before. them 
within ten Days; and ſhall then read, and give the Act (che. 788.3. 
c. 18.) in Charge; and prefix another Day to them to appear, and to bring 
in their Certificates of Dwelling-houſes inhabited charged by the ct within 
their Limits, and the Number of Windows in each Houſe, (unleſs they exux“4“4“w 
ceed * thirty) and the Names and Surnames of the Occupiers or Inhabitants, A. E. 4: 
and of the Sums they ought to pay, without Concealment, Love, Dread or 
Malice: Or to forfeit not exceeding five Pounds, to be levied as poftea (. 1 5. 
They ſhall alſo return the Names of two or more able and ſufficient Perſons Appoint two 
within their. Limits to be Collectors of the Duties: And (Note, this Direction j,0%'* On: 
belongs only to the firſt Year of the Duty; for, afterwards) Collectors of the a 0 
preceding Year are to cauſe a Copy of the Aſſeſſments given to them, and of yu g. 
the Collection made by them, to be fairly written and ſigned by them; but 18. 
with Alterations for new Houſes, or Windows increaſed, or change of Inhabi- 
tants ; and at the Bottom ſhall write the Names of two or more of the moſt 
_ ſubſtantial Inhabitants, whom they think fit to be appointed Collectors for the 
enſuing Year : And they are to deliver theſe Aſſeſſments or Duplicates of them, 
to two or more Juſtices, within ten Days after the End of the Year : Who are 
to peruſe and examine the Preſentments. And if they, at the Time of Delivery, 
or within ten Days after, have certain Knowledge, or have cauſe to ſuſpect that 
any Dwelling-houſe, or the Name of any Perſon is omitted, ot the full Number 
of Windows not ſet down, or any Dwelling-houſe under-charged, or not duly 
charged, they or two of them may ſummon the Inhabitant to appzar before 
them at a Day and Place prefixed, to be examined touching theſe Rates and 
Duties, or any other Matters which may concern the Premiſſes. And if he 
neglect to appear, not Ni a reaſonable Excuſe for his Default, he ſhall pay 
to the King double the Rate he ought to have been ſet at. 7 & 8 V. z. c. 18. | 
4. Aſſeſſors are (before two or more Commiſſioners) to take the Oaths ap- Aſſeſlors to 
pointed inſtead of the Oaths of Allegiance and Supremacy. Bid. | take the Oath, 
F. The Juſtices to whom ſuch Aſſeſſments are delivered, or two of them, or Two Joſtiees 
any other two Juſtices, Fc. may by all lawful Ways and Means inquire r 
cerning the Number of Windows in any Dwelling-houſe, and thereupon enlarge dows, Ec. 
or abate the Aſſeſſinent according to the true Intent of the Act: And they, or Allow ana 
two of them, after Peruſal and Examination, are to teſtify their Allowance of ment. 
it by ſetting their Hands to jt. They ſhall alſo appoint two of the Perſons 
named in it, to be Collectors for the Places for which they were preſented, and 
deliver it (or cauſe, &c.) to the Perſons appointed for the next Year : Who are 
to collect and pay the Duties, and give Acquittances. 7 F 8 W. z. c. 18. 

6. Collectors are to demand the Duties of the Perſons chargeable, or at the Collectors to 
Places of their laſt Abode, within ten Days after they are due and payable, And demand 94, 
upon Payment, give Acquittances gratis, which ſhall be good againſt the Crown. pond and. wh 
Within twenty Days after the Receipt, they are to pay in the Money, to®the 
Receiver-General or his Deputy, where the Juſtices appoint. Bid. 


the Recciver-General ; who has Two-pence per Pound for what Money he pays 2 
into the Exchequer ; the Collectors have Three-pence for what Money they pay 4 
to the Receiver-General, and the Commiſſioners Clerks, who write and tranferibe _ 

the Warrants, Eſtreats, and © Duplicates in due Time, by Warrant of two or 

more Commiſſioners, are to have from the Receiyer-General or his Deputy, a 

Peny in the Pound of the Monies he has received by Virtue of ſuch Warrants 
„„ „ 7 ns 3 LO 0 i i ee 

8. Perſons refuſing to pay the Duty, upon Demand made by the Collector, Pilites on 


Days, at the Charges of the Owner; and if he do not hay within that Time, 

it is to be appraiſed by two or more Inhabitants Where, &c. and there fold, re- 
turning the Overplus, deducting the Charges of taking and keeping the Diſtreſs, 
And it is lawful, in the Day-time, by Warrant of three or more Commiſſioners, . 


t 
» 


7. A true Duplicate of the Aſſeſſments is to be made out, and delivered to Duplicate. of . 


may be by him diſtrained by their Goods or Chattels ; and the Diſtreſs kept four of DET mom; 
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do breik open any Hiödlg, calling to their Aﬀfitance the Contlable, Ge, whene 
any Refulal, Negſect or Reſiſtance is made, who is to aſſiſt at his Peril; and 


Perſons refuſing or neglecking to pay, Ce. twenty Days aftet Demand, where 
| no ſufficient Diſtreſs, can be found whereby the ſame may be levied, may by 
Commitment. Warrant under Hands and Seals of two Juſtices be committed to the common 
Two Jultices. Gaol, there to be kept without Bail or Mainprize until Payment ſhall, be made, 
Bid. 2 r CCC ² eaten tt ot Bir bod 
Complaine of 9. Upon Complaint, by any Perſon rated, to the Juſtices Who allowed his 
ſſment. Rate, within ten Days after Demand made thereof, they, or two of them, with 
two other Juſtices of the County, Cc. at their next Quarter-Seſſions, are par- 
ficularly to examine the Party upon his Oath, and may abate or increaſe the 

Aſſeſſment, and fo certify it to the Collectors. And all Appeals once determined 
Who lihls are final, Jbid. Letters Patent ate pot to exempt from this Tax. Parents, 
% Guardians and Tutors of Infants, chargeable, re liable to the 3 4-9: upon 
Default of the Infant; and liable to be proceeded againſt as other Perſons, fapra 

S. 8. and ſhall be allowed it upon their Acοο,BHtl ses. 
Non. payment 10. Collectors neglecting or refuſing to pay th 24 ther receive, as di- 
by Colleftors. rected by the Act, and detaining it in their Hands, are to be impriſoned by the 
-* Commiſſioners, or three of them, and the Eſtates real and perſonal fsized and 
fecured of ſuch Collectors, or which ſhall deſcend or come into the Hands or 
Poſſeſſion of his Heirs, &c. Executors, &c, where-eyer the ſame can be found: 
And the Commiſſioners who ſeize the Eſtate are to appoint a Time for a 
general Meeting of the Commiſſioners of the County, &c. and to- cauſe publick 
Notice to be given at the Place of ſuch Mezting, twenty Days at leaſt before 
ſuch Meeting, If the Money be not paid, the Joy of Commiſſioners, pre- 
ſent at the general Meeting are to ſell and diſpoſe of the Eſtates, or Part of 
oY and pay the Money ſo detained to the Receives-General. 7 & 8 N. 3. 
Places where 11, Places are to be aſſeſſed in the ſame Counties, &c. where ufually, The 
— Commiſſioners may appoint two fit Perſons living, in or near privileged F ces to 
* * be be Aſſeſſors for them; and two or more Collecters. But no Perſon inhabiting 
Calder. in any City, Sc. is compellable to be an Aſſeſſor or Collector out of the Limits 
of the City, Sc. The major Part of the Commiſſioners ſhall. aſſeſs every other 
Commiſſioner, ſo as the uſual Dwelling- place of the Commiſſioner aſſeſſed be 
within the Diviſion of the Commiſſioners: who aſſeſs him. The Commiffioners 
Nr are alſo to aſſeſs the Aﬀeſſors, Bit. „ 5 
r 2. Three or more Commiſſioners, may impoſe a. Fine not.. exceeding twenty 
gt Foands for one Offence, upon Aſſeſſor or Collector who wilfully neglects or re- 
uſes to perform his Daty, to be levied and certified, and charged upon the Re- 
ceiver- General: And they, or two of them, may from Time to Time require 
an Account from the Receiver- General of the Money received by him, and of 
the Payment of it into the Exchequer :; And if there be- a Fai ure, they, or 
three of them, are forthwith to cauſe it to be levied and paid. If any Contro- 
verly ariſes between the Commiſſioners concerning the Rates, or Aſſeſſments, 
they who are concerned ſhall withdraw, during the Debate, until the Reſt de- 
Final Deter- termine it. And all Differences touching the Nates, Sc. ſhall be finally deter- 
mined by three or more. of them, upon Complaint, without further Suit in Law. 

l be Receiver- General, &c. ſhall give Acquittances to the Collectors gratis. Did. 
Colleftors 3. The Collectors ſhall. give to the Receiver- General or his Deputy, a per- 
parchment fect Schedule, fairly written in Parehment, under their Hands and Seals, ſigned 
Defaulters, and allowed by three or more Commiſſioners, containing the Names, Surnames 
and Places of Abode of every Perſon that makes Default of Payment of the Sum 
charged on him, to be returned into the Exchequer: Upon which. the Proceſs 

kn of that Court may i amn, Gt. 9 
General Ihe. © | . 16 1 may, plead the; Ocneial Ifve, and recover double Coſts. Col- 
lectots are to, pay the, Money, to the Receiver - General or. his Deputy, appointed 
ander his Hand and Seal, whereof be ſhall. give Notice. to che Commiſſioners, 
of a Deputy. And, Colleftars. are not obliged. to travel aboye ten Miles from 

ne, * | * | 
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3 15. Penalties 


pouſt#df wvitition, Its 


rs. by + & 8 , z. b. 18. for Which ne n vo accu Way ee 
ul p , are to be levied by Warrant of two or tibre Cottimiſfioners No ales 
of the Place ber, &c. by Diſtreſs, rendering the Overplus, Ge. deducting 
reaſonable Charges for diſtraining. 
16. Colteftors who neglect or refuſe to deliver Copies or Duplicates, as above, Cottages, G. 
together with the Names of *% or. more Inhabitapts, &c. forfeit twenty Pounds f ed. 
to the King. 7 & 8 V. 3 ee Oxcupiers by Reaſon of their Poverty 

or ſmallneſs of their Ys are exempted "on. the Nun Payments towards 
Choreh and Poor, ther I (and no o er) are di charged | of this 
Duty, 46 Cottages. Ne. F 
17. The King may appomt Officers for the gabey of the Duties ariſin Surveyors of 

Houſes, and for viewing and numbering the Windows in each Houſe 3363 
A aſſeſſecl at ten Shillings; and for itiſpecting and examining the Aﬀefiments 
and Certificates. And they may take Copies and Extracts of ſuch Aſſeſſments, 
and at ſeaſonable Times, with a Conftable; Sc. view and examine whether there be 
mote Windows than rated, twice in the Year at leaft,” and if they find any Per- 
fon not rated as the Act directe they are to certify it to the Commiffioners, or 
two of thirh, 1 ate to catiſe the Rate to be Et according to che Act. 88 
M. z. c. 20. F. 16. 

, 185 By 6G. 1. c. 21. F. 61. the Commilſionets) ot thtee of them, may ip This alk 
point two Perſohs whom they thin able arid refponfible, to be Collectbts, whe- NCT. 
ther their Names be pitſenited of not by the | NE Collectors. And if ſuch _ n | 
Collector fails in Arrest, for which the Pariſh, Ce. is anſwerable, three'6r more (get 6 
Juſtices (being Commiffioners) thay cauſe ſuch Arrcar to be feraffeffed within 
the fame Pariſh, &c. on all Houſes liable to the Payment öf the Duties on 
Houſes ; and caüſe it to be Hiſtd and levied as the Duties on Houſes, and paid 


to the Receiver-Genetal, or into the Exchequer. ph 
- 19, An Appei ntment of Colleffors, with Power to di train, „ Se. 


Me We Sir Thethai C. Sie and A. B. and d D. Bſtbires, three an 
of his Majeſty's Juſtices of Peace for the County o Middleſex, ik. __— = 
we being alſo. thiret of hs Commiſſioners for putting in Execution the ſeveral © 
Acts of Parliament for granting ſeveral Rates or Duties upon Hoiifes, or other- 
wiſe, concerning the ſame,” within the Hundred of in the County afore- 
faid, do hereby appoint you Willith: Cumpbell, Upholder, and Jobn Brindliy, 
Bookſelltt, both of the Pariſh of 87, Gebſge Hanbbef-Spudre in the County and 
Hundred aforeſaid, to be Collectors of the faid Duties within the faid Pari for 
the Year of our Lord God One thoufund feven hundted and thirty-nine, and to 
collect the (iid Duties withirt the (aid Pariſh which (hall grow 60 ak 5 payable 
for Dwelling-houſes within the ſam for the ſaid Year, according to the 8 
Aſſeſſment hete with delivered unto you. * you are to demand the ſaid 
Duties of the Perſons chargeable therewith later or at the reſpective 
Places of their laſt Abodes, within ten Days after they ſhall be due abd payable; 
that is to fay, within” ten Days after the rwenty-ninth" Day of September next, 
and within ten Days after the twenty-fifth' Day of Ma#ch, which will be in the 
Year of our Lord God One thouſand ſever hundred and for — 6 And upon Pay- 
ment theteof yu are to pive Acquitidhees' ufider your Han F 6 5 the Per- 
ſons reſpectively paying the ſarne, 2 al y 1 are kin twenty Days after the Re- 
ccipt thereof to pay over the fame to the E Receiver- General for the ſaid Hundred, 
or his Deptty, at in che aid Fundred, who will allow you Thrte-penee 
in the-Pouk@ fer afl ſuck Money as you fo pay over: Anch if upon” Demand 
by you made of the faid Duties any Ferſon or Perſons refuſe to pay the fame, 
you 28 65 Aftrain fuck Perfon or Ferſons by Bis, her or thei Gods or Chat- 
tels, and keep fuch Diſtrels or Diftreſſes four Days at the Charges of the Owner; 
and if he, the or they do not relpecttyely pay within that Time, then you are. 
to cauſe ſuch Diſtreſs to be a ppraiſed by two or more habitants of the fait 
Pariſh,” and to be there ſold, Ho le ry the Owner the Overplus of the Money 
by fuch Site; ( (if iny bey the Chirges'of taking and"keepitig ſuch Dlſtreſs 
being firſt deducted : And on Refuf Refi of any Petfon” of Perfotis 


you 
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vou may apply to any Fg of. the Commitſioners . the Diſtrict afore- 
ſaid for farther N * Directions therein. Given under our Hands and 
Seals, G | 
Hue and Cr. 
Hue and Cry. I. HEN we treated of Arreſts in Criminal Wi obſerved, that in ſome 
* Caſes every Man has a Warrant in Law to arreſt the Offenders: Now 


172, 173. to render this effectual, it has been found neceſſary to raiſe a Hue and Cry againſt 
them. And this is the old Common Law Proceſs after Felons, and ſuch as 
have dangerouſly wounded any Perſon. Lord Coke tells us, in antient Records 
it is called Hute/um & Clamor : And it appears, by the Authorities which he 

cites, as well as by the Statutes which mention it, that it ſignifies the Outcry of the 
Country, in Purſuit of the Offender from Town to Town, The Stat. of Weſtm. 1. 
cap. g. recites, that the Peace of the Kingdom had not been well preſerved for 
want of due Purſuit of Felons, and particularly by receiving them within Fran- 
The French is Chiſes ; and enacts, that all People be ready and armed at the Summons of the 


Aparailes. _ Sheriff or Cry of the Country to arreſt Felons, as there may be occaſion, as well 


within Franchiſes as without: Or they ſhall be indicted and fined, 


| Moſt not be 2. There muſt be a Felony done, or elſe the Arreſting, though it be upon a 


without. Hue and Cry, is unlawful, becauſe. it wants a Foundation: But if a Felony be 


Foundation, 
: Inft. 173. done, and the Hue and Cry is againſt one that is neither of evil Fame, nor 


ſuſpicious, nor unknown, yet the Arreſt of him is lawful though he be not 


Bad, 2 guilty : For, the Hue and Cry itſelf is Cauſe ſufficient where there is the Founda- 

not. tion of a Felony committed. And he that levies Hue and Cry upon another 
without Cauſe, ſhall be attached and puniſhed for Diſturbance of the King's 
Peace. 


How Hue . 3. By Stat. 4 E. I. "te officio SY Hue and Cry ſhall be levied for all 
flown. Murders, . Men flam, or in Peril to be ſlain: And all ſhall follow 
ao the Cry; and the Steps, if poſſible. This following the , means the Steps or 
Track of the Malefactors; — ſcems taken from Bracton, I. 3. f. * Statim 
& recenter inveſtiganda- ſunt veſtigia malefaftorum I el ductum ca- 
rectæ, paſſus eguor um, & veſtigia hominum, & alio m be cen quod conſul- 
tius & melius eri poſſit. That is, they muſt be freſhly ee in 7 5 Foot- 
ſteps if poſſible, on... Horſeback and on {54 and in all Manner of Ways and 
Methods moſt likely for the Apprehending them... 
To the ſame. 4. By the Stat. of Winton c. 1. immediately upon Robberies and Felonies com- 
13E. 1. mitted, freſh Suit ſhall be made from Town to Town, and from County to 
— County. And by c. 4. ibid. if any will not obey the Arreſt of the Town, 
where Night-walkers paſs, they ſhall raiſe Hue and Cry upon them; and the 
Bailiff or Conſtable ſhall follow with Hue and Cry with all the Town and the 
Towns near; and ſo; Hue and Cry ſhall be made from Town to Town until 
they are taken and delivered to the Sheriff: And none {ball be puniſhed for the 
3 of ſuch Strangers. This Act, as likewiſe 28 E. 3. c. 11. & 27 El. 
13. and alſo 8 G. 2. c. 16. regulate. che Levying of Money robbed. 27 El. 
E that no Hue and Cry ſhall be taken to be a lawful Hue and Cry or 
uit except it be made by Horſemen and Footmen. And 
Notice of 5. By the Act laſt mentioned, Perſons robbed are, with as much. convenient 
Robbery. Speed as, may be, to give Notice of the Robbery to ſome of the Inhabitants of 
ſome Town, Village or Hamlet near to the Place where the Robbery, was com- 
mitted. And he ſhall within twenty Days before he brings his Action be ex- 
amined upon Oath before a Juſtice, ; inhabiting within the Hundred where the 
Robbery was committed or near the ſame, whether he knows all or any of the 
Parties that committed it: And if he confeſſes he knows any of them, before 
he brings his Action, he. ſhall enter into ſufficient Recognizance-before the ſame 
| Juſtice, effectually to proſecute the Perſons ſo. known, Cc. by Indictment, or 
otherwiſe, nina, the due Courſe of the Laws: of this Real, | Fo further 
Hare s ſee poſtea H. 6, 5. and allo Title Bobbervꝛ. wh 


"6; By 
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6. By 8 G.2. * 16, after 'oycnty-fourth of 2 193 6: Perſons: who: would Notice of , 

Yeti Actions for Robberies, muſt over and above the Notice (pra F. 5.) with Robbery, | 
as much convenient Speed as may be after the Robbery committed, give Noticte 
to a Conſtable, Botſholder, Headborough or Tything · man of ſome Ton Pa- 

” riſh, Village,” "Hamlet or Tything near to the Place where, c. or-ſhall leave 

Notice in Writipg of the Robbery at his Dipeling houſe dcfcribing as far as the |" 
N ature and Gireumſtan 154 of the Caſe w admit, the Felons, the Time 5 * = * 
f - 


© Place of the Robbery, within twenty, Days after the! Robbery: ſhall: alſo pub 
ll it in the London Gazette, deſcribin "likewiſe the Felons, Time and 85 er HH 
where, We, and Goods and Effects oP which, he was, robbed More of this 
 Qlauſe in Title Robbery, ; n a 

7. By the ſame Act (as ſupra 9. 6.) it is, recited, chat 29 Acts do not 
exprelly require any Perſon to make and cauſe Hue and Cry to be made, ſo that 
it bas often been neglected and delayed: This therefore enacks, that every Con- 
ſtable, Borſholder or Tything- man of any Town, Cc. within the Hundred or 


Franchiſes within the Precinct thereof, wherein ſuch Robbery happens, as ſoon ban en 
as it comes to his Knowlec ge, either by Notice from the Party robid, or +1 - 
from any other to whom Notice was given, ſhall with, the utmoſt Expedi- 


tion make and cauſe to be made freſh Suit and Hue and Cry after the Fe- Penalty f not 
lons, on Forfeiture of five Pounds for refufing or neglecting, a Moiety to ud 
the King, the other Moiety to him tag will ſue within fix Months, (we. 21 : 
Co | *- 

8. For levying Hue and Cry 1 it is not arniſs, to have the Warrant f a | Juſtice Warrant not 
of Peace, when Time will permit. But we ſee by the Frame of the Statutes r. 
cited, and particularly the lat (ſupra H. 6, 7.) that it is not neceſſary: Nor is it 
always convenient; for, the Felon may eſcape before the Warrant can be ob- 
tained; and Hue and c was Part of the Law, before Juſtices were firſt in- 

3 ſtabl l ſeverel iſhable fi ecting 
Conſtables were always ſeverely puniſhable for negl Hue and. be- 
for? the ſpecial Penalty ( ** 9. 55 ö which . does not — any 
being indicted, fined and impriſoned. Yet it may be raiſed, in the Abſence of 8 G. 2. c. 16. 
the Conſtable; and they who raiſe it in Parſuance o any of the Statutes may 
Foun the General Iflue, c. 
. It was the Opinion of Lord Hale, that if a Hue and Cry be raiſed and 2 H. H. P. C. 
levied upon ſuppoſal of a Felony committed, where in Truth there was no Fe- . 
lony committed, yet they who purſue the Hue and Cry may arreſt and proceed I 
as if a Felony had been really committed, (compare this with the Opinion of — | 

Lord Coke ſupra g. 2.) and for this he gives theſe Reaſons, 1. The Conſtable cannot whether ir 
examine the Truth or Falſhood of the Suggeſtion of him that firſt levied it; for, an Anil. 
he cannot adminiſter an Oath : And if he ſhould forbear the Purſuit till he 
might have recourſe to a Juſtice the Felon might eſcape, and the Hue and Cry 
be fruitleſs. 2. Becauſe not only the Conſtable but thoſe of the Vill are com- 
pellable by the Statutes to follow the Hue and Cry, and are puniſhable if they do 
not. „ 3. Becauſe it is ſufficient ſeverely to puniſh him who raiſes the Hue — 

Cry; that is, who gives the falſe Information. Therefore if he raiſes the Hue 
and Cry upon an innocent Perſon, they who purſue it may juſtify the Impriſon- 
ment, and the Raiſer is puniſhable ; ; and, why not the ſame Rule if he give 
Notice of a Felony committed, where in Truth there was none. 

11. The Perſon apprehended upon Hue and Cry, though he be innocent, Party taken 
may be impriſoned in the Common Gaol, or carried before a Juſtice of Peace 2K. He 
by thoſe who arreſted him. ; 9 

12. If the Perſon purſued by Hue and Cry be in a this and the Doors Breakingopen 
are ſhut, and denied to be opened to the Conſtable demanding it and notify- 1 pare, 
ing his Buſineſs, he may break them open: And this may be done for Suſpi- 3 7 E. e 
cion of Felony, or if a dangerous Wound be given, and Hue and Cry levied Rr 

upon the Offender. And the Perſon purſued may be killed if he cannot be Word. © x OF: 
otherwiſe taken, | 
13. When Hue and Cry comes to a Conſtable, DP the Parton be. certain 
or —_ he may ſearch ſuſpected Places within his Vill for the Felons, c. 


4 M but 
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dender war but in ſuch Caſe he can enter only w .- uy he finds the Doors Open, and not 
breaking of of break open barely to ſearch, unleſs the Perſon” agaitiſt whom the Hue and Cry 
Doom. is levied be there yp" and then he will be juſtified" by that Event, and not other- 
wg & wile,” It is good to remember, N t breaking Ko Doors, that it is only to be 
2 E. 4. . b. done in Caſe of Nebeſſity HE ene there mu vi be a LP ee of 
 Enttarice! (with Notice of his ifinefs) and a Ref - Wo 

Fs and Cry 14. If the — ry ba t Saint ; a" certain” n by N. % but by De- 
42 derte, ſcriptien of Statue, Face, ' Clothes: "Horſe, Ofc: t Hue and Cry will juſtif 
* Japy 

Stare, Ge, the Conſtable and Aber who lo d it to arrelt” che Perſon 5 anſwers, that 
2 H. H. 103. Deſcription, though Pe proves, 7c be innocent; 4 for, the thr the nd Cry is the 

t mere 


Warrant. It is à Kind ef Procbſb Which the Law allows Necellity),to 
arreſt a Perſon by Deſcription. _ Me 2 
Hoe and Cry f. If the Hue and Cry be upon x Felony Whntaitted, but the Offender is 


good and 1 . arreſting Vagrants, and other W 
Pee who cannot! 3 nt of themſelves. 

Ln and 156. Befides'the f puniſhing the Neglect of in or follow- 

2 Inſt. 152. ing Hue and Cry Peron above mentioned; the not levying, or not fol- 

Dale. Sheriff, Jowing a Hue and oy Tevicd;"” is one of the Articles of 2 in the Leet 
een eee be 5b! 

1687 It is needleſs 590 a Wittint for Hue and Cry ; the laſt Statute ( 72 

8.6, is very plain in the Caſe of Robbery, that the Purſuit is more adviſe- 


able without waiting for a Warrant. More Matter to the uh kg of this Title 
an mene 3 found in Title Robbery, n ln | 


2k. + 8. b not known, nor- can be deler tes 5 Perſon, Se. yet the Hue and Cry is 


* 944 — l 4 7 1 9711 . 
* 
Er 3 #7 
ren OR 2 — * ey TOES \ ih if IDE * —_ 
. A - ry 5 14 75 207 + 43>, 4% 4 #1 4 
"JF" undred. Se Robbery 
0 E . 
' Fr  £ 14 1 1 14 1. | 
"TOC SHES UL r 1 - — — — - 


. : — 0 
' — " — * 
. - : \ „ TAY 
* 2 * 4 : . i443 . 1 0 . * 


_ 3 See 1 9 5 


Juden ment. 
An Indict- N Indictment (n Latin Indictamentum) i is an nm at the Suit of 
9 the King, by the Oaths of twelve Men or more of the ſame County 


wherein the Offence was committed (except in ſome 5 Caſes by Acts of 
Parliament) returned to inquire of all Offences in general in the County, deter- 
minable by the Court in which they are returned, and finding a Bill brought be- 
A Preſent- fore them to be true. Sometimes the Grand Jury finds ſuch an Accuſation with- 
i 4. out any Bill brought before them, this is called 'a Preſentment, and is afterwards 
c. 5. reduced to a formed Indiftment. When it is found by Jurors returned to in- 
quire only of that particular Offence which is indicted it is properly called an 
Inquiſition. 
| Grand Jury 2. The Grand Jury cannot find a Bill to be | in Part true,-and in Part falſe; 
* dp therefore if there be an Indictment of Forcible Entry, and Forcible Detainer, 
only. and they indorſe it a true Bill as to the Forcible Entry; and not found as 
*y Rep. to the Detainer, the Whole is void. Otherwiſe as to the Verdict by the Petty 
ol F 72 = u ry. 
Le Ray 886; 
u % de 3. An Indictment is the Suit of the King. The Proſecutor i is a good Witneſs 
King's Suit. to prove it, and cannot have any Damages upon it, unleſs expreſly given by ſome 
3 Abr. Statute. But there are two Methods by which the King's Bench has carved out 
| lome SatiafaQion to L 3 it is We to explain 1 in this Book. i 
2 9 4. A 


\ 


Indiement. it 6 Wes: 1 19 
- 400800 Capital Ciitnes,” and all inferior Crimes of a lick Nature” " as Miſpri- What Matters | 
ben Contempts. Diſturbunces of the Pes ppm. and. N52 1 0 — —— 
meanors of an evil publick Example againſt the Common Law, are  inditable ; Vera 
But not- of a private Nature, Wen they ſome way concern the King. J. 4% + 49, 
And where a Statute prohibits a Matter of publick” Grievance tod the Eber Bio yl op 6. 
| -»/and Security bf the Subject,” or commands'a Matter of publick Convenience, the L= RAY 153. 
Otffender may be indicted, unleſs ſuch Statute manifeſtly excludes. that Method of you "ITO, 
- Proceeding, But where Statutes extend only to private Perſons; or if 10 all Per- 2 ſag. 55, 
ſons, yet only to Diſpùtes of 4 private Nature, as thoſe telating to Diſt eſſes made 163. 
by Lords on their Tenants; it is faid that theſe will hardly bear an Tndidtment. ; Mor. ,/” 
Where 2. Stalute makes a ew Offerice,” not prohibited at Common Law, and L4 Ray. + 
gives a particular Method of Procceding, as by Commitment, Action of Debt, 1 Mod. 51, 


--or Information, c. not mentioning an Indictment, it will not maiptain an A ens 104. 


dictment. Other wiſe it is if the Statüte gives a Recovery by Action of Debt, L Ray. 347, 
Bill, Plaint ot Information, or otherwiſe. Where a Statute adds a Penalty, to an 1 Show 8. 
Offence prohibited by tbe Common Law, the Party may be fill ipdidted at the 399. ** 
Common Law: And if the Indictment for ſuch Offence concludes, contrary to 5 The King v. 
the Form of the' Statute, and cannot be ſupported as an Indictment 82 the Sta- 3 * Trin. 


tute, it 7 be maintained as an Indictment at Common La -w-. | 3 = 118. 
rY ? » & 1 1900s f , : e ſe f 
2 | [the County of the City of N. Paſch. * H H. 171. — 


6 1 41; (244 


0 5. hide a are 1 — a Man may be tried for a Gp ital Offence at the Trial for Ca- 
Suit of the King without any Indictment. In the Mention of them IL. ſhall be =p — — 
very brief, — Juſtices of the Peace do not ordinarily try Capital Offences in the King, if 
their geſſions. Antientiy a Thief freſhly red and taken with the Manner, wag 2 
(the Goods found upon him being brought into Court with him) might have 756 32 
deen tried immediately, without Indictment: But this is obſolete. 80 if] in Treſ- S. P. C. 94 
in the King's Bench for Goods carried away, the Jury finds that the Defen- Fs. In 45 
dant feloniouſly ſtole them; it is equivalent to an Indictment. Not ſo, if in a .. 
Court that has not Juriſdiction over criminal Matters. If upon an Indictment 39: 
againſt A. the Jury finds B. guilty of the Offence, it ſhall. not ſerve for an In- 4 
dictment againſt him, excepting only on an Inquiſition of Death found before a —— 13. 
Coroner on View. Upon a Declaration in a proper Court againſt A. for having 
been guilty of a Miſdemeanor together with B. and C. the Jury finds B. and C. 
guilty, this Verdict will ſerve for an Indictment 8 them, Where a Trial 26 Af pl. 62. 
may be had for the King, upon an Appeal not proſecuted, I ſhall paſs over as 
foreign to this Collection, becauſe Appeals are not to be proſecuted before Ju- 
ſtices of the Peace: Beſides that this Kind of Proſecution i is obſolete as to all Of- 
fences except Murder. 

6. The Sheriff's Return of a Reſcous or Eſcape, or of an Matter, ſhall not Wha ſhall 
put a Man upon his Trial for any Capital Offence ; neither (hall any other Re- en his Tat 
cord except an Appeal or Indictment, or ſomething equivalent thereto, as the in Capital 


ns of twelve Men finding a Man guilty, as ſupra F. 4.. | Caſes, 


2 Inſt, 50. 
Bro. Coren. 130. Magna Charta, c. 25. 25 E. 3. * — 


The Indictors, or perſons who find the Bill, are by the Common Law to Who and how 
be at leaſt twelve Men, every one of them of the ſame 1155 and returned by dhe bebe 
the Sheriff or other proper Officer, without the Nomination of any other Per- Cro. . Goa. 
ſon; and to be Freemen, and lawfal liege Subjects: Therefore neither Villain, Pl. 16. 
Alien, nor attainted of Treaſon or Felony, nor outlawed for a criminal Matter ; 1 . 
nor, as ſome hold, in a perſonal Action. It ſeems that Perſons proſecuted for a 2 la. 387. 
Crime may, by the Common Law, before Indictment, challenge any Perſon re- 3 3 
turned on the Grand Jury, as being outlawed for Felony, Sc. or returned at the | Lal. 1 569b. 


Inſtance of a Proſecutor, or not returned by the proper Officer. | rn 
Bro. Coron. 189. Bro. Indict. 2. Cauſe.of Challagtis-Grabd Jory Man. | 


8. By the Common Law Men who were not Freeholders might be returned Who may be 
on a Grand Jury; how far that is altered by Statutes will be ſeen in ſome Sud Jary | 
Sections next following. Men above ſeverity Years of Age, or perpetually Sick Stat Vets 
or Infirm at the Tune of the Summons, or not dwelling in th e County, are © 28. 


not 
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. Qualification © 
of Jurors by 


denen 
+; not, to be put in Juries. And there lies a Writ ſor old Men not to be put upon 
. ' | | " Sf i | "— ©4757; 5 . 1 ' 4 Fn * 

Ingqueſts or Juries ; . Which is ſaid to be grounded upon 28 E.1:cg7) which alfo 
eeenacts, that the Perſons put in Inqueſts and Juries be next Neighbours, moſt ſuf- 


3 20 


I Raylizog ficient and leaſt ſuſpicious, An Inquifition of Ful ds ſe was quaſhed for want 


a 
51 


* 2 
— 4 


of n ee &-legalium, bum num. cite 919138 6 eee ee 
9. The Stat. Weſtm2. c. 38. enacts, that none be put in Aſſtzes or Juries 


£ 


wenty, Shillings yearly. And 


6 


their Ela, who have leſs Tenements than to the Value oft 


. the Stat. 21 E. i. De bis qui ponend: ſunt in Aﬀffiſfs, is, that they have Tene- 


ments ig the Value of forty Shillings yearly, ith an Exception for Cities, Bo- 
dtoughs and Trading Towns, By Stat. 3 H. 7.6. 1. ever Juror of an Inqueſt 


dy Which Juſtices of Peace inquire. of Concealments by other Inqueſte, are to 


4 en have Tenements of the yearl Value of forty Shillings. And by 3 H. 6. c. 


luciictments in the County Falatine of Luncaſten of Ferſons ſuppoſed : in tlie In- 
dictment to live in ſome other County; and Indictments in other Counties of 


„% ſuppoſed by the Indictment to live in the County of Lanraſter, are to 
be taken only by Jurors who have Lands to the yearly Value of one hundred 


Sßghillings. Upon all which it is doubted, whether in any other Caſe there be a 

MNeceffity, either by Common Lay, or Statute, that a Grand Juror: be a Free- 
„ c * yi ans , 15 Facet, 16 8&6 B$015311% $6 Tat !: 01 

To che me 10. By Stat. 34 E. 3. c. 4. all Panels ſhall be made of the next People which 

Purpole, be not ſu or procured, Miniſters who do againſt the ſame ſhall be pu- 

niſhed before the Juſtices who take the Inqueſt, according to the Quantity of 

their Treſpaſs againſt the King, and the, Party for the Damage he hath ſuffered. 

And by 11 H. 4. c. 9. no Indictment is to be made by Perſons named to the Ju- 

ſtices, without due Ne the Sheriff, nor of Perſons outlawed for Treaſon 

and by whom or Felony. And Indictments ſhall be henceforth made by Inqueſts of the King's 


to be returned, lawful liege People returned by the Sheriffs or Bailiffs of Franchiſes, without any 


Denomination made to them by any Perſon, except it be by their Officers ſworn 
and known to make the ſame, and other Officers to whom it pertains to make 
the ſame according to Law, Indictments made in any Point to the contrary to 
be void. . g | " u . 2113 1 Q 2 | 

11. Upon the Stat. of 11 H. 4. ( ſupra H. 10. 


* 


) there have been theſe Reſolu- 


Reſolutions 


"concerning tions, 1. A Perſon not returned, on the Grand Jury, by the Sheriff procured his 


— nagy Name to be read among thoſe returned, and was ſworn, &c. he may be indicted 


e. and fined and impriſoned for this, either in B. R. or before Commiſſioners of 


3 Inſt. 33. Oyer and Terminer. 2. Indictments, for Offences not Capital are within the Sta- 
12 Co. 98. tute; ſo are Indictments before Juſtices of Peace; but as to a Coroner's Inqueſt 
1 Jones 198, It is doubted. 3. Perſons arraigned upon the Indictment irregularly taken may 
a , plead the Matter in Avoidance of it, and plead over to the Offence. 4. Perſons 
* . outlawed upon ſuch Indictments, without Trial, may ſhew the Matter in Avoid- 
Bro. Indict. 2. ance of the Outlawry. But if he be tried upon it, and do not take the Excep- 
tion before his Trial, it is a Queſtion if he a not ſlipped his Time, unleſs the 
8. P. C. 88. Exception can be verified by a Record of the ſame Court, as an Outlawry, Ce. 
2 K. 15g of which any one may inform the Court, as amicus Curie, as it is ſaid, 5. One 
Cro. Car. 134, exceptionable juror vitiates the Indictment though never ſo many lawful Men be 
147 joined with him. 6. A Priſoner for Felony taking ſuch Exception, ſhall upon 
+ - 198, his Prayer have Counſel aſſigned him. 7. He who thus pleads the Outlawry of 
Ce. Car. 134, an Indictor ought to have the Record ready, or the Court may refuſe his Plea; 
147. It is doubted whether Outlawry in a perſonal Action be within this Act. | 
Judges, &c. 12, By Stat. 3 H. 8. c. 12. all Panels, not at the Suit of the Party, returned 
PF the by Sheriffs and their Miniſters before Juſtices of Gaol-Delivery, or of the Peace 
( (Quorum) in their open Seſſions to inquire for the King, ſhall be reformed by 
putting to and taking out of the Names ſo impanelled by the Diſcretion of the 
uſtices ; and they may command the Sheriffs and their Miniſters to put other 
Perſons in the Panel by their Diſcretions, Sheriffs, c. not returning Panels fo 
reformed forfeit twenty Pounds. | | 
Therefore the 13. The Power,given (ſupra (. 12.) takes away the Neceſſity of a Precept 
25 % for a Tales at the Gaol-Delivery or Seſſions of the Peace, becauſe the Sheriff 
2 H. H. 36, may enlarge the Panel by command of the Court ore tenus ; for, the Act goes 
56. both to Grand and Petty Jurjes, not at the Suit of the Party. This Act 
| ro; Tap | ; | leaves 
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— Indictment Wo 
Neves n (/s f. 10) in f Force, where it does tiot exprelly vary | | 
6 moe 3 Sap 
4. By the Common Law, an lndictment mult be Wund by the Grand: Jary tne In ce proper 
| tu for the County, Riding, or other ſpecial Diviſion or Precin& within 2 f. Ji. 16, 
which the Offence aroſe; and it muſt fo appear by the Indictment: And by the 168. ; 
beſt Authorities, the Name of the County in the Margin will not be ſufficient, 1 = 606, 
- unleſs made good by Words of Reference, as, in the' County 3 And up- 5 up" on 
on the Trial even for tranſitory Offences, as ſeditious Words, „Cc. if pl 10. 751. 
t appear that it was committed in a County different from that in in which the Bl: 
Indictment was found the Defendant muſt be acquitted, But if a Fact done in 19 Af "1 6. 
one County prove a Nuſance to another County it may be indicted in either. cal E, 
And by the Common Law, he who ſteals Goods in one County, and carries r 
them into another, may be indicted in either. | 33 

15. By Stat. 26 H. d. c. 6. Juſtices of Gaol-Delivery and of the Peace in the and except for 
Shires of England where the King's Writ runs, next adjoining to a Lordſhip, 2 
Marcher, or K Places in Vales where counterfeiting, waſhing, clipping or 
miniſhing of any Coin current within this Realm, or Murder or other Felonies 
or Acceſſaries are committed, at their Seſſions and Gaol-Delivery may inquire, 
by the Verdict of twelve Men of the Shire next adjoining within England, where which are td 

e King's Writ runs, to cauſe all ſuch Offenders to be indicted according to Ge. l . 
Law, as if the Offence had been done within the ſame Shire, and to hear and 4. 
determine, &c. It is held theſe Powers are not repealed by 34 & 35 H. 8. c. 26, 

but an Acquittal on an Indictment at the grand Seſſions is a good Bar of an la- 
dictment for the ſame Offence in an Engliſʒ County. 

16. An Acceſſary in one County to a Felony in another may be indicted and Of Lag 
tried in the County wherein he was Acceſſary, by 2 & 3 E. 6. c. 24. . 

17: In Inditments there are Words of Art ſo 8 to the Deſcription Technical 
of the Offence, as not to be ſupplied by Circumlocution, or any other Words befor) 
which a Grammarian or Philologiſt might judge Aquipollent or Synonymous : Indittments, 
Thus murdered, in Indictments of Murder, tool in Larceny ; maimed in Maim | 
burglarioufly in Burglary, and by Night; traiterouſly in. Treaſon ; and if it be 
againſt the King's Perſon, againſt the Duty of his Allegiance ; raviſhed i in Rape; | 
and this may be ſufficient without adding, carnally knew ; or ſetting forth the — 
Manner of the Violence. But in other Caſes it is a general Rule, that the L. Ray. 527. 
ſpecial Manner of the whole Fact ought to be ſet forth with ſuch Certainty, that Caſs © 20s 
the Court may judicially know, that the Indictors have gone upon ſufficient Pre- * = ie 
miſſes. Thus, an Indictment againſt A. for refuſing to be ſworn Conſtable, af- What an In- 
ter he bad been elected in a lawful Manner, was quaſhed, for want of ſhewin g - A og 
the Manner of Election, that it might appear to be obligatory on the Defendant cially. EI 
to undertake the Office. 80 for ſelling Bread not containing the due Weight, So 2 798 
where a Fact law ful in itſelf becomes a Nuſance upon Circumſtances, as erecting 3. 
an Inn, Ge. The Indictment muſt ſet forth ſome Circumſtances which make it L* Ray. 879. 
unlawful, But this is needleſs for a Thing unlawful in its Nature, as keeping a | 
Bawdy-houſe. Proditorie in an Indictment or Information for ſeditious Words 


is at worſt but Surpluſage, and does not vitiate. 


18. An Indictment charging a Man disjunctively is void, as, that A, murdered, 3 
or cauſed to be murdered; beat, or cauſed to be beaten; forged, or cauſed to be ae 
forged ſuch a Deed, vg 137. 

t Salk. 371. 


19. lady an Indictment muſt charge a ee Offence, or elſe ſeveral Pl. 8. 
ſuch Offences particularly and certainly expreſſed, and not with being an Of- The Chargeto 
fender in general. Therefore an Indictment for having ſpoke divers falſe and N 
ſeandalous Wards againſt J. S. being Mayor M Briſtol ; or, for Bring a common De- 3 A 
famer, Vexer, and Oppreſſor of many Men ; or, for. being a common Diſturber of 490. 
the Peace, and havi ng ſtirred up divers Quarrels as well among his Neighbours brag 12292 
as others of the King's Subjects, &c. with many others of the like general Frame, 2 Roll. Abr: 
are inſufficient. Yet a Man may be indicted generally as a common Barretor, 7 79. pl. 1 2. 
againſt the Form of the Statute, and againſt the Peace; for, the Offence confiſts — 2 
in repeated Acts, too long to enumerate in the Indictment; but that the Defen- Barretry. 
Gant may know how to prepare for bis Defence, the Proſecutor muſt before the . re. 527+ 


| 2 Roll. Abr. 
4 N | Trial 83. pl. 5. 


322 Indictment; 


2 Roll. Abr. Trial give bim a Nate of the particular Matters which he intends to prove againſt | 
79, Pl Bau. him; and no particular Place need be alledged where he was a Barretor, nor need.the 


0 


culan before Concluſion be to the Nuſance of all the King's liege People; it is ſufſigient in this, 
the Trial. Scold, to ſay, of divers of the King's liege People, - 


- 


21 eral Whereas, &c. and the Want of a direct Allegation of any Thing material ſhall 
laid poſitively. not be ſupplied: by Implication. And where one material Part of an Indictment 
1 Salk. 371. is repugnant to another the Whole is void, therefore an Indictment of Forcible 
Pr . Entry, ſetting forth, That John Long entered peaceably on: Henry Hewit, and 
Implication. then and there forcibly diſſeiged bim, and all others being thus manifeſtly incon- 
7 mph ſiſtent are void; but the Inducement may be laid by way of Recital, where an 
9: Order ſhall not be recited; but poſitively alledged. Vid. L* Ray: 1363. 

Repugnancy 21. A Repugnancy in ſetting forth the Offence of the Aceeſſary is equally fa- 
— * Ac. tal as in ſetting forth that of the Principal. But where ſeveral are preſent, and 
Pl. Com. 97. abet a Fact, and only one actually does it, the Indictment may either lay it gene- 

1 25 1 you by them all ; or ſpecially, as done only by the one, and abetted 
Surname mi- 22. An Indictment that the King's Highway in ſuch a Place is in Decay 
ftaken. through the Default of the Inhabitants of the Town of Reading, is good, without 
1 jg A — naming any Perſon certain. A miſtaken Surname will not vitiate an Indictment, 
— though very remote from the true Surname: But other Miſnomers of the Defen- 
5 C. 181, dant, or defective Additions are fatal. And it is fatal to apply ſuch Addition to 
Kely 11, 12. the Name which comes under the alias dictus only, and not to the firſt Name; 
Fitz. Coron. but it is not material whether an Addition comes after the alias dictus. Where 
— ſeveral Defendants have the ſame Addition it is beſt to repeat it after each of their 
Iddition. Names: And if the Son have the ſame Name and Addition with the Father, he 


1 * gee ought to be diſtinguiſhed with ſome farther Deſcription, without Exception, by 


ons 3. Stat. H. 5. An Inditment of a Perſon without Addition is not void. Indict- 
37 H. 6. 29. ment againſt Eliz. N. alias Judith H. ill: She cannot have two Chriſtian 
pl. 10. 

Li Ray. 345. Names. 

Ibid. 562. 


What Cer- 23. The Body of an Indictment at Common Law generally muſt deſcribe 
tainty as to with convenient Certainty the other Perſons mentioned in it beſides the Defen- 
ear rh dant. Thus an Indictment for taking divers Sums of divers Perſons, for ſuch a 
fides the gf. Toll, at ſuch a Rate, without naming any particular Perſon, is naught. So for 
fender. taking Malt Tickets. But this Rule will not hold in Caſes where it cannot be 
on MS preſumed: eaſy, or perhaps poſſible, to know the Names of the Perſons referred; 
Le Ray. 890. as for harbouring divers Thieves to the. Jurors unknown. An Indictment for an 
Plow.Cw. Aſſault on Fobn Parſon of Chelſea in the County of Middleſex is good without 
2 Lev. 208. mentioning his Surname ; for a wrong Surname of the Defendant himſelf will 
Keilw. 25. not hurt an Indictment ( /upra F. 22.) but a Repugnancy, or Abſurdity in the 
| Deſcription of the Perſon injured will vitiate an Indictment, as for ſtealing zhe 
Lamb. B. 4. Goods of the aforeſaid John Stiles, where no John Stiles was mentioned 


c. 5. f. 495. 
Pitz Indi. before. : | 


17. ; | 5 a, 

G in 24. The Body of an Indictment at Common Law muſt alſo with convenient 
deſcribing the Certainty deſcribe the Thing wherein the Offence was committed; thus, for a 
2m Abr. Treſpaſs in two Cloſes of Meadow or Paſture ; or for diverting @ certain Part of 
81. pl. 4. the Water running from ſuch a Place to ſuch a Place, without farther Deſcription ; 
5 Mod. 133. or for ingroſſing a great Quantity of Straw and Hay, without ſhewing how much 
86. pl. 14. of each; or for carrying away two hundred. of * without ſaying Pounds or 
Cro. Car. 380, Ounces. But if an Indictment be uncertain as to ſome Particulars only, and cer- 


331. 1 * tain as to the Reſt, it is good ſo far as it is certain, and no farther. 


For Treſpas 2 5. Where an Indictment is for a Treſpaſs on a living Thing, as an Ox or 
for Cattle, Horſe, Sc. it is ſaid to be moſt proper to expreſs the Property, by calling it the 
. Ox of F. S. &c. without uſing the Words Goods and Chattels; and that it is pro- 
c. 5 f. 497, per to ſhow the Worth of all living Things, and of dead Things ſold. by Weight 
498. | | 4 | Or 


Indictment. 323 


of Meaſure; by faying, chat they are ef ſuch a Price; and the Worth of other Co. Jae. 130. 
dead Things, by ſaying, that they are of Jutb a Value. But it does not appear 
n! TTY Git 4m maPubnl f 


that theft Niceties ate abſolutely .necefary, co 99 ot pn Pn ee 
26. Indictments are vicious which do not preciſely ſhew a certain Year/ and: Dey and Year. 
Day of the material Facts charged; but it is not neceſſury to mention the Hour. C. 55.4, 


If the Offence be laid on an uncertain or impoſſible Day As on a future Day, or 1 B. 4+ : 


one Offence laid at different, or on ſuch a Day as makes the Indictment repug- 1 Bull. 203. 
nant, it is ill, and cannot be helped by Verdict! The Words then and thore, in Voor 555. 
the ſubſequent Clauſes" of Indictmente have the ſatne Effect as if the ear and Ra. Ei 36; 
Day mentioned in the former Part had been expreſly repeated. Whert it charges Pl.. 
a Man with an Omiſſion, 45 nut ſcuuring @ Ditch; &c. it is ſaid; it netd not a?: , 
ſhew any Time. The Vear is regularly ſnhęwn by the Year of the King. If the 1 Roll. Abr. 
Day proved differ from the Day in the Indictment it is not material. 81. N. r, 


eee | Dyer 28: pl. 6. 
* Lamb. B. 4. © 5. f. 492. 1 Lev. 113. Kely 1. 3 Init. 230. 


27. An Indictment at Common Law will be naught unleſs it expreſly ſhew Place. 
ſome Place wherein the Offence was committed; and this muſt appear to be * 98. 
within the Juriſdiction of the Court that took the Indictment: And muſt be al- 1 Bait 124. 
ledged without Repugnanoy and Inconſiſtency, for if laid at the Town of Hamp- Cie, El. 448. 

ftead aforeſaid, where no ſuch Town was mentioned before, the Indictment is Ka 8 0 
void. A Miſtake of the Place will not be material, if the Offence be proved to 1 Salk. 288 
be done at ſome other Place in the ſame County: But if there be no ſuch Place 
in the County as that laid in the Indictment it is void by ſeveral Statutes, parti- 
cularly by g H. 5. c. 1. & 18 H. 6. c. i122. en af Þ 

28. There were formerly many Qgeſtions concerning falſe Latin in Indict- Falſe Ze. 
ments; but moſt of them are at an End by the Tranſlating of the Law into Eng- Wy PRs, 
kh. However it ſeems that ſome of them may be ſtill of Ule, where a Que- | 
ftion may ariſe concerning falſe Grammar, as between the Noun and the Verb; Falſe Gm. 
We Juſtices do adjudge, hath been held ill in an Order, and quaſh'd. So that 
A. and B. inſultum 2 was held ill in Latin; but it tranſlates into good Engliſh, . 
Where a Bill of Indictment lays the Fact in the plural Number againſt two, and Cr. Car. 464, 
it is found @ true Bill as to one of them only, it is good. »s 465. 

29. Although the Offences of ſeveral Perſons are in all Caſes ſeveral, yet if Indictment 
they join in an Act in itſelf criminal, as keeping a Gaming-houſe, unlawfully ode * 
hunting Deer, or Maintenance or Extortion, &c. they may be indicted jointly, The King v 
that they kept, &c. or jointly and ſeverally, that they and either of them kept, &c. Nixos aud his 
and on ſuch Indictment ſome of the Defendants may be conyicted and others ac- * wer 
quitted. But where the Offence does not wholly ariſe from the joint Act of the Ls Ray. 12380 


Defendants they muſt be charged ſeverally; for, the Offence of each Defendant Ae 1 
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ariſes from his peculiar Defect. - One Indictment for Aſſault and Battery upon Mich. 3G 1. 4 
J. S. and J. N. ill, they are two diſtinct Offences, l ou 302. T1 
SO—s . N 5 1 238 1 bn 
X The Queen v. Williams, Mich. 10 Ann. 2 Roll. Abr. 81. pf. 6. Lt Ray's 4a) 2. 1 
30. In Indictments for Cheats, Slanders, Eſcapes, Conſpiracies, Nuſances in Force and 9 
a Man's own Ground, the Word with Force and Arms need not be inſerted. 13 7 a} j 
But for Offences which amount to an actual Diſturbance of the Peace it is ſafeſt nor. "Tio! 1 | 
ſtill to inſert them; though a Man might think the Statute 37 H. 8. c. 8. had . Lev. 125. 9 . 1 
rendered them for ever unneceſſary. And without a minute Inquiry into the 8. P. Com bi 'h 1 
Matter, Re lay, it youn for a Rule, that it is ſafeſt in all Indictments to fay, 1 Ley 126. iy | A 
ainji the Feace x 1 | id ir ; 3. 2 LEV: 22). LM i 
againſt t ce, &c, If the Offence be laid partly in one Reign, and partly in 1 


another Reign, the Indictment may conclude that it was againſt the Peace of the Peace. 
each King, or it will be inſufficient, The Want of laying it againſt the King's L Ray. 1034. 
Crown and Dignity is not alone a fatal Exception; The like as to the Words, a". 66, 
en, ”, ee N » Againſt the 
in Contempt of the King, in Indictments for inferior Offences, And the like of King's Crown 
the Word unlawfully, except where the Indictment is upon a Statute which uſes OT; 
it in the Deſcription of an Offence, If againſt the Peace of the ſaid late King, Th Cass, 
and there are three Kings named, it relates to him in whoſe Time the Offence G 


was committed. Unlawfully. 
was mitted L4 Ray, 879. 


31. None 


Amendment 3 1. None of the Statutes of Amendments. reach to Indictmente; therefore if 
of Indid- there can be any Amendment it muſt be at the Common Law. The Caption gf 
x Salk 51,52. an Indictment from any Place, may, upon Motion, be amended by the Clerk of 
3 Saund. 249. the Aſſizes or of the Peace, ſo as to make it agree with the original Record, at 
2,9: Ves, any Time during the Term in which it came; but not in a ſubſequent Term. 
1 Sid. 155. Where än Indictment is faulty in a ſmall Matter, and the Grand Jury not diſ- 
pl.. charged, it may be arhended by their Conſent; but if it be groſly faulty it is beſt, 
to quaſh it, and ſend; them a Bill better draowsn. * 
Rules fr 32. The Rules already laid down concerning Indictments at Common Law 
forming In- are generally applicable to Indictments on Statutes: I ſhall therefore here add 
Statutes ſome Matters which are peculiar to the Forms of Indictments on Statutes. 
Dyer 155- Therefore 1. It is not neceſſary in ſuch Indictments (if on a publick Statute) to 
re the Statute; and if not neceſſary, it is not adviſeable, becauſe a Miſrecital 
Statute un- may be miſchievous: For if the Indictment (undertaking to recite the Statute) 
neceſſary. materially varies from a ſubſtantial Part, and concludes, contrary to the Form of 
70 9 Com: the Statute aforeſaid, it is faulty; Thus in an Indietment on Statutes. againſt 
4 Co 8. Entry with ſtrong Hand, the Words with Force were put for with ſrong Hand, 
2 H. H. 172, this was ill. But the Omiſſion of a ſynonymous Word, which is fully expreſſed 
Clo. El 93. in the Words recited, or the joining ſynonymous Words with a Copulative, 
pl. 2... where the Statute has the Disjunctive, or putting the ſingular Number for the 
: 7 2.53. Plural, or vice verſa, the Senſe being the ſame, are held not to be fatal Va- 
riances. Be e 
Miſreciting 33. Secondly, a Miſrecital of the Place 'or Time of holding the Parliament 
the Time of is fatal; ſo is a Repugnancy in ſetting forth the Time of Holding, as, to ſay, on 
—_— yn uch à Day in the eighth and ninth Years of King William the Third; but the 
Cro. El. 106. total Omiſſion of the Day is no Fault in reciting a Statute, And a Miſtake 


Aa in ſuppoſing a Statute to have been made at a Parliament holden in ſuch a Year, 


. when in Truth it was then holden by Prorogation, may be helped by the con- 
Moor 302. ſtant Courſe of Precedents upon ſuch a Statute. If the Indictment concludes, 


Fr A contrary to the Form of the Statute, without ſaying aforeſaid, it ſalves the Miſ- 


ob. 310. - p . , 
Dyer 203. pl. recital even of the Purview. It ſeems not to be ſettled whether the Miſrecital 


2 73. of the Title of a Statute be fatal. 
elv. 127. 


Dyer 171. pl. 6. Cro. Car. 232, 233. Raym. 191, 192. 2 H. H. 172, 173. 6 Mod. 62. 


What Vari- 34. A Statute made to commence after the End of the Seſſions was recited 
. to commence after the Making, this Variance is fatal. But a Variance which 
465. B. does not alter the Senſe is not fatal; nor where it is from an immaterial Part of 
x Vent. 172. the Statute, or from a Part of the Deſcription of the Offence which is put in 


8 * ant only by way of Ornament, and ex abundauti ; or from the Preamble, eſpecially 


rok Com. after Verdict. Convictions may be briefly recited. L* Ray. 1196. 
FAA I3 . a 1 


* 


6. Palm. 565. 1 Jones 194. 2 Jones 49, 50, 51, 


35. Upon Statute 8 H. 6. Part was recited, where it is declared in what 

Actions the Party grieved ſhall recover his Damages, after mentioning Recoveries 

by Verdict, the Words, or in any other Manner, were omitted, this was fatal; 

3 Bull. 218. ſo where the Statute is recited, as giving a Fine 70 the fare Lord the King, and 
. K 307. there is nothing to make good the Word ſaid; or where it is recited, if the 
yogi _ 96. Party after ſuch Entry make any Feoffment, &c. and the Statute is, F after 
pl. g. 597. ſuch Entry any Feoffment be made; or the Recital is, F any Perſon be put out and 
8 diſjeized ; and the Statute is, F any Perſon be put out or diſſei ed. But Suœre as 

10% to the laſt of theſe; and ſee the Books in the Margin. 8 


l. 10. 
3 Keb. 662. 


Offence to be 36. An Indictment for an Offence made by Act of Parliament, muſt by ex- 
. with- preſs Words bring the Offence within the ſubſtantial Deſcription made by the 
1 Statute; and it ſhall not be made good by Peripbraſis, Intendment or Conclu- 
| Cro. El. 535, ſion, nor by the Words, contrary to the Form of the Statute, the Statute not 
57, 147-P being recited. Thus, for Perjury on 5 El. c. g. omitting, ai fully and corruptly, 
| ill; for ſtriking in a Church on 5 & 6 E. 6. c. 4. omitting, to the Intent to 
firike, ill; for aiding the Procurers of the Pope's Bulls on 13 El. c. 4. to the 

Intent to ſet forth, &c, the ufurped Power, &c. ill; and ſee Fogeſtalling. 7 
wo 4 | 27. An 


JYavittment, 315 
37. An Indictment may in ſome Caſes purſue the very Words of the Statute, and muſt be 
and yet not fully alledge the Fatt of the Offence; thus on 19 H. 6: 6. 17, for S Pon. . 
not abating ſo much of the Price of Wine ſold as the Veſſels wanted of the 3g. 
'Statute-=Meaſure, it muſt be expreſly ſhewn how much they wanted; fo on the 
3 Uſury, it muſt be particularly ſhewn how much the Defendant 

took, &c. Bartl [$2001 155 * ARS 

38. An Indictment on a Statute muſt bring the Defendant within the full and the Per. 
Deſcription of the Perſon in the Body of the Act; except ſome Part of it eon- artery _ 
fiſts in a Negative, and the Affirmative is a proper Plea for the Deferidant. what Caſes. 
Thus it is enacted, that all Perſons, having no reaſonable Excuſe to be abſent; ſhall Foph. 93, 94- 
go to their Pariſh-Church ; the Indictment need only ſhew that he did not go to- L. 
his Pariſh- Church, and if he has a reaſonable Excuſe he is to plead it. In like 
Manner there is no need to alledge that he is not within the Benefit of the Pro- 1 Salk. 181, 
viſoes of the Statute, But it is otherwiſe as to ſummary Convictions. 1 

39. If a Statute be particularly recited, except as to one material Circum- Material Cir- 

ſtance which is omitted, the general Concluſion, contrary to the Form of the 22 


. . | 72 mitted, how 
Statute, will ſupply: ſuch Omiſſion, which would otherwile be fatal. ſupplied. 2 
| | | | Savil. 33. 
2 12 0 78. 5 7 
40. Judgment on a Statute ſhall not be given on an Indictment which does crate 
not conclude contrary to the Form of the Stulute; but there may be Caſes in contrary # thn 
which the Statute-Puniſhment is ſuch as might have been inflicted at the Com- Form f the 
Law | Statute, the 
_— N Eſſect of it. 


2 H. H. 192. L* Ray. 110g. V. poſtea 5. 5 1. 


41. If there be a temporary Statute concerning an Offence which does not 
expite, but is continued by a ſubſequent Statute without more; or only qualify- 


ing the Method of Proceeding, the Concluſion is to be, - contrary to the Form of 


the Statute ; and if it be contrary to the Form of the Statutes, it is vitious : But 
if the former expired, and is re: ived by the latter, the Concluſion is to be, 
contrary to the Form of the Statutes : Though there are good Opinions in Favour 
of the ſingular Number. See 2 H. H. 173. If two Statutes have Relation to 
each other, as where one makes the Offence, the other adds the Penalty, the 
Concluſion is to be, contrary to the Form of the Statutes. Where there are ſeveral 
independent prohibiting Statutes, the Concluſion may be, contrary to the Form 
F the Statutes, or, of the Statute : The Caſes upon this Point are very nu- 
merous, and neceffary to be known by the Clerks of the Peace, becauſe the old 
Evaſion of the Difficulty by abbreviating Satut' (which ſtood either for Statuti, 
or Statutorum) is taken away by the turning the legal Records into the Engliſb 
Language. | | as | | 

42. The Caption of every Indictment muſt ſhew that it was taken before a 
Court having Juriſdiction of the Offence : 1. The Name of the County muſt be 
in the Margin, or in the Body of the Caption. 2. The Court muſt be men- 
tioned. 3. The Place where muſt be expreſſed. 4. The Time where, Ge. 
5. The Names of the Juſtices before whom, Fc. it is not neceſſary to name 
them all, but only ſo many of them as are ſufficient to hold that Court, and the 
Reſt may be ſupplied by the Words, and their Companions, &c. if it only ſtile 


them Juſtices o the Peace for the ſaid County, it will be ill in ſeveral Points. 


1. It ought to ſay, the Peace of the Lord the King that now is. 2. It ought to fay, 


Where to ſay 
Stalute, or 
Statutes. 

Cro. El. 750. 
pl. 6. 

2 H. H. 173. 
1 Lutw. 221. 
Owen 135. 


Cro. El. 750. 


2 H H. 191. 
Lamb. B. 4. 


. 
Dyer 155. 
pl. 15. 


Caption of the 
Indictment 
what to con- 


29. 
1 Bulf. 203. 
1 * *, ? 


Juſtices affigned to keep the Peace, &c. Here follows the Caption from Lotd 


Hale. 2 H. H. 165. 


43. A Caption of an Indictment before Juſtices, &c. 


Norfolk, AT a General Seſſions of the Peace held at S. in the County afore- 
ſaid on the fifth Day of October in the twenty-fifth Year, &c. be- 

fore A. B. C. D. and their Companions, Juſtices of the [/aid] Lord the King, 
aſſigned to keep the Peace of the ſaid Lord the King in the County aforeſaid, 
and alfo to hear and determine divers Felonies, Treſpaſles, and other Miſdemeanors 
in the ſaid County [committed] by the Oaths of E. F. G. H. Sc. good and 1 7 
6 4 0 en 


Caption be- 
fore Juſtices 
of Peace. 
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Caption, what 
it is. 


Number of 
Witneſſes. 
Bro. Coron. 
220. 

2 Jones 233. 


oaſhing In- 
2 


ne Trials, 
ol. 4. p. 135. 
Salk. 1 
Not ex debito 
FA od 
.poſtea 5. 49. 


Le Ray. 215. 


Men of the County aforeſaid, ſworn and charged to inquire for the ſaid Lord 
the King and the Body of the County aforeſaid it is preſented, 


preſent. 


Indictment. 


44. The Caption (as ſupra.F, 43.) is no Part of the Indictment, but is the 
Stile of it, or Return that is made of it to a ſuperior Court which hath iſſued a 
Certiorari to remove it, or when the whole Record is made up in Form; for, 


the Record of the Indictment as it ſtands upon the File in the Court where it 


was taken, has not the Preamble or Title ( /upra F. 43.) which is called the 
Caption; but begins thus, the Furors for our Lord the King upon their Oath 


45. The Law has not required any certain Number of Witneſſes to the Find- 
ing of the Indictment, except only in High or Petit Treaſon, or Miſpriſion of 


. Treaſon, 


46. The Court may in their Diſcretion, by the Common Law, quaſh :ny 
Indictment for ſuch Fault in the Caption or Body of it as will make a Judg- 
ment erroneous which may be given againſt the Defendant upon any Part of it : 
But the Court is not obliged, ex debito Juſtitiæ to quaſh it, but may put the De- 
fendant either to plead or demur to it. And this they commonly do when the 
Crime is of a heinous or publick Nature, as Forgery, Perjury, Sedition, Nu- 


ſances to the Highways. | | 7 
47. When the Conviction of a Riot is by Inquiſition taken before two Ju- 


ſtices of Peace, the Inquiſition need not be, as taken for the Lord the King and 
the Body of the County ; but for the Lord the King is ſufficient, or rather better : 


For, their Inquiry is not for the County but for the King. But when an In- 


L Ray. 926, 
1305. 

L“ Ray. 790. 
L“ Ray. 857. 


L“ Ray. 712, 
1370. 


L. Ray.1031. 
L* Ray. 856. 
L* Ray. 865. 


Li Ray.1013. 
L“ Ray. 922. 


LiRay. 1144. 
4 Mod. 49. 


4 Mod. 379. 


L4 Ray.1163. 


quiſition is by the Grand Jury, then it ought to be for the Lord the King and 
the Body of the County. And an Inquiſition of a Riot may be after a Month, 
although the Words of the Statute be, ſhall make Inquiry within one Month after 
the Riot, &c. An Inquiſition of forcible De:ainer was quaſhed, becauſe it did 
not appear that the Jurors were of the Neighbourhood or of the County. 

48. An Indictment does not lie for entertaining Vagrants knowing them to be 
ſuch; nor for ſaying of the Proſecutor that he had made an Aſſault upon Pri 
cilla T. and had carnally known her without her Conſent, with Intent to pro- 
cure Money from the Proſecutor, | 

49. A Fact which is made Felony by a Statute is not indictable as a Treſpaſs, 
As to an Indictment for Words ſpoken of a Mayor, ſee L* Ray. 1029. Making 
Challenge is indictable. Tenant at Will is indictable for not repairing his 
Houſe ſo that it is ready to fall upon the King's Subjects paſſing, Sc. An 
Indictment for cheating J. S. of fourteen Pounds, pretending to be Officers in 
the Land-Bank, and to aſſiſt to procure an Office of Meſſenger, when there was 
no ſuch Office; denied to be quaſhed : Let the Defendant demur if he thinks 
the Law is with him. But where a Man pretended to be ſent to receive Money, 
and did not bring a falſe Token, it was quaſhed. A Man was indicted for not 
repairing the Pavement before his Houſe in Old-ftreet, ad commune nocumentum, 
Fc. it was quaſhed, becauſe it was not ſaid how he was obliged to repair it: 
And this was not within the late Act of Parliament for paving the Streets. 

50. An Indictment upon the Statute of Uſury does not lie at the Seſſions. 
The like for ſhooting with a Hand-Gun and Hail-ſhot. The like for that the 
Defendant being a Cloth-worker, and not living in any City, Borough or 
Town-Corporate, did yet keep in his Houſe more than one woollen Loom. 

51. An Indictment for a Fact which is a Nuſance at Common Law, con- 
cludes contra formam Statuti, where the Penalty inflicted by the Statute is not 
recoverable upon an Indictment, contra formam Statuti ſhall be rejected as Sur- 


pluſage. 


Infomation. 


— Pp | ON * 
connec 7124) 600M] 
. 


: 8 " ST. a C1 , PLS 15 " x 
* 4341 1 x 6,24 L& +4 4 * 
\ | 
| | 1rOngts tl 


16-4 £409. 9011- 1054 STOKE | 
* 4 wt 5 3 U «311 1 OF [7 


| Jfojmation. A | O04 18133 nom "{ 441104 Dor 181 


"i 9180 


AN Information i is an ; Accuſation-i in — A; — a Man to » abfwer. = a 


Criminal Matter (not being Capital) without. the Finding or Preſent- 4; 
ment of an Inqueſt or Jury. It is either the Suit of the Kiog, or elſe; partly LIDO 
the Suit of the King and partly the Suit of the Party; and is grantable in tlie 
Name of the Maſter of the Nr e or of the Attorney-General, for a 
great Variety of Crimes leſs than Ca briefly it is ſaid for an y Offence he, Of- 
againſt the publick Good, or againſt - 6 firſt and obvious Principles of Juſtice , 5 
and common Honeſty, I ſhall however not ſwell this Book with much Doo. 
trine on this Title: It ſhall ſuffice to inform- Juſtices where they are to act in : 
Relation to it, and where they may be in danger of having it brought againſt Et bea x 
them. As to the firſt, 

2. Becauſe this Method of Proſecution had been much abuſed by een, The beings 
it was enacted by 4 C 5 V. & M. c. 18. that after the firſt Day of - Eaſter Term by AN fue. 
in the Year 1693. the Clerk of the Crown in the King's Bench ſhall not with- liament in 
out expreſs Order given by the Court, in open Court, exhibit or file an Infor T**{pab, We, 
mation for Treſpaſs,” Battery or other Miſdemeanor, before he take, ot have 
delivered to him a Recognizance from the Perſon procuring ſuch Information. to 
be exhibited, with the Place of his Abode, Title or Profeſſion, | to be entered to 
the Perſon againſt whom the Information is to be exhibited, | in the Penalty of 
twenty Pounds, that he will effectually proſecute the ſaid Information, and 
abide by and obſerve ſuch Orders as the ſaid Court ſhall direct. The ſaid Clerk 
of the Crown, or any Juſtice of any County, Cc. where the Cauſe of ſuch In- | 
formation ariſes, may takes this Recognizance. This Act does not extend to 
any other Information than thoſe exhibited in the Name of the Maſter of the 
Crowyn- Office; therefore thoſe exhibited by the Attorney-General remain as at Not etend- 


Common Law. to — 1 w— 4 
The general Practice of the Court of King's Bench is not to order an 3 12 Cres 


* to be filed, without firſt making a Rule upon the Defendant to ſhew Cue. 

Cauſe to the contrary. And this Rule is never granted but upon Motion in 

open Court, grounded upon Affidavit of ſome Offence of an enormous Kind, 

or dangerous Tendency. The Defendant muſt bel perſonally ſerved with the 

Rule, and if he do not, at the Day given for that Purpoſe, ſatisfy the Court 
Affidavits that the Subſtance of the Charge is falſe or frivolous, or other 

reaſonable Cauſe againſt the Proſecution, the Court uſually grants the Informa- 

tion. If the Defendant cannot be perſonally feryetl,; as if he purpoſely abſents Perſonally 

himſelf, the Court will in ſome Caſes grant the Information. It is a reaſonable ſerved. 

Cauſe againſt ſuch Proſecution, that the Defendant has been before indicted for Shewing 

the ſame Matter, and acquitted, or convicted, as I fonceive ; for, it is againſt We. 

the Lenity and Equity of the Common Law that a y one ſhould be twice pu- 

niſhed for the ſame Crime. There are many other 888 which may be ſbe wn 


for Cauſe. | 0 . 
4. If a Proceſs iſſues againſt the Deſendant i in an A1 before the ta. Proceſs ſet a- 


Gras gives ſuch Recognizance as directed ( apr . 250 this, being * to e. 
the Act, * be ſet aſide On Motion. #76 = (33 * ih 19357 1 MELT it 2 370. 
f 6 hoy 19. [ Pl. 19. . 


. If the e be tried at Bar, the Detendant Shag have Coſts within Whether the 
this Statute of 4 & 5 N. & M. (/upra-$2.)- as not being within the common 1 
Conſtruction of the Words, and perhaps not within the Reaſon and Equity. of Colts, . 
that Part of the Act. But what ſeems a Jittle harder is, that where thete are upon 4 & 5 
ſeveral Defendants, and any one of them is faund - guilty, the Reſt who are VM no! 
acquitted ſhall not have Coſts; This is quite conttary to the Rules of Equity; aw 194. 
and puts it in the Power of a vexatious Informer, Who 3 ſure of Deen 
his Charge againſt one -guilty | Perſon; to involve as many Defendants 

as he thinks fit in the Expence and Trouble of defending; ans gy But f 
the Law is ſo taken, it makes it the more be for the inupcent te uſe 3 


71 * * Caule,, Ne. e-. | Nnins an ne 
| 6. There 
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Colts to the 6. There is another Reſolution upon the Statute ( /ipra F. 2.) which ſounds 
4 more of the good Policy of the Common Law than the laſt we mentioned. It 
dal and Certi- is this, that the Court of King's Bench muſt award Coſts in every Caſe where 
dende. the Defendant is acquitted; if the Judge who tried the Information does not at 
. l, ſuch Trial certify, that there was a teaſonable Cauſe for the Information: And 
5 pom B. R. this Award muſt be, whether the Acquittal were upon the Merits, or only 
Cod w 3A * 4 Slip in Point of Form, or . notorious the Offence may be. 
herefore in the two latter Ciſes, the Proſecutor muſt: take Cars to apply to 
the judge to certify, or he will not be relieved. 

tformation 217 An Information which is partly the Suit of the King and partly the Suit 
Qui tam, of the Party, is'commonly: called | an Infortnation Qui tam, and has à great Af. 
uy ha le. finity with Actions on Statutes. Such Information will not lie on any Statute 
eb which prohibits a'Thing as an Offence immediately againſt the publick Good in 
2 And. 127, general, under! ai certain Penalty, | unleſs the Statute expreſly give the Whole or 
128: ſome Part to him that will fue: For, otherwiſe the King ſhall have it. But 
1 7555, where the Act doth fo give ſuch Patt, any one may bring the Action or Infor- 
n. & mation, as well fon our Lord the King as for himſelf. Where the Offence 
wh againſt the Statute is an immediate Damage to the Party, and alſo highly con- 
"oye - cer the King or the Publick, the Party iced may bring his Action as well 
Scc., But I pretermit much of this Doctrine as not pertinent to out Subject; 
forjo the Seſſions of the Peace cannot try an Information unleſs ſome Statute 
Cro. Car. 112, Exprefly gives them Juriſdiction ; but they are to addy "4 * Indictment, 

146. which is the 8 Order of the Common'Law. „ en 
Informations . An Information was granted againſt Juſtices for not inquiring of a Riot, 
_ . Acebrding to the. Statute, which was committed near their Refidence ; and yet 
Peace. tht Statute which commands the Inquiry, and upon which the Information 
Stiles 245, Was grounded, does not for this Purpoſe mention an Information. An In- 


%. formation lay againſt the Mayor and Commonalty of London, for permitting 
. *54. a Riot and Tumult in which Dr. Lamb was lain, and none of the Offenders 
olds taken. 
L nd Wi ot [241501 Ges the Introduction. 
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e ock Ha Inns, Jnn-keepers. + mM 
Inns more fa- 1. duch of what belongs to this Title may be found i in Title Alehoules, 
youre then .. as being: common to both. But it muſt be remembered, that in the 
ind, where- Eye of the Law, Inns ſtand in a more favourable Light than Alehouſes, as be- 
. ing more neceſſary to the Publick, and not having the ſame Tendeney to pro- 
12 ©" mote Drunkenneſs or other Diſorders. For, Inn-keepers are to keep Beds, 
d Victunls, and other Accomodations for Travellers, by all which they are to get a 
ee F. d- Prost) which is not ſolely to: be eſtimated: upon the advanced Price of their 
ww ” Vieuauls, or the like; and this, I conceive,” is the Reaſon why they have been 
2 4 - adjudged not within the Statutes of Bankrupts. Wee, OE 
in. defini. 5 2. It is ſaid, that if à cm, Inn-keeper or Atehouſe-keeper refuſes to lodge a 
funih Ti Traveler; any OdnRible of Joftice-of:Peace'may compel him ſo 10 de: But how 
Dale «. 3: Go eerpel bim, % Queſtion, It ſeems that che Officer may cauſe ſuch Alehouſe- 
Bro. Ac. fur keeper to be ſuppreſſed ; qt he may preſent ſuch Offener at the next Seffions or 
Ces Jic. 50. Afffzes, that "the Offende#! may be indieted upon itz and upon thar Indietment 
he way be fined arid ;empifhod ; or the Purty grieved may — his Action on 


10 H. 5. 8. the, Cue againſt the Inn-keeper or Alchouſe-keeper” ſo jefoling to 9 3 
" ITY | 
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But the Inn-keeper, Cc. is not compellable to ſell, or to let any Traveller, &c. 5 Co. 87. b. 
have any Victuals or Lodging, unleſs the Party firſt; tender and pay ready Money upon Payment 
for the ſame, if it be required. » ay Cot or Tender 
3. It was reſolved at the Seſſions of the Peace in the County of Meds: Maſt take Li- 
as appears in their Book of Orders, 6 January 1 Car. 1. that the Keeping gf gn © ey 
Inn does not give Warrant to fell Beer without other Licence. Mr. Dalfor pat. c. 7. 
alſo gives us a ſhort Note from the Book of the 5 e wa Seſſions, 2 September 
9 Fac. 1, of an Inn-holder, &c, convicted for letting his Beer to Farm to his 
Tapſter for fourteen Shillings the Barrel, he paying but eight Shillings to the 
Brewer. But, I believe, ſomething like this is at preſent very uſual within the 
Weekly Bills of Mortality, and not ſuppoſed to be attended with any ill Con- 
ſequence, | 
1 Foraſmuch as Inn-keepers are bound to receive Gueſts, they by Law may May detain 
detain their Goods till Payment; and by three Judges (againſt Holt Chief Juſtice) ——— -4y 
4 a Man is a Gueſt: by leaving his Horſe at an Inn, as much as if he had ſtayed OD 
+ himſelf, becauſe the Horſe muſt be fed, by which the Inn-keeper has Gain: * 
Otherwiſe, if he had left a Trunk or other dead Thing. A Man who goes out t Salk. 388. 
of his Inn in a Morning to return at Night, is a Gueſt » and if he left Goods dic. Jae. 188. 
there, the Inn-keeper is anſwerable for their Safety: Otherwiſe, if he depart 
thence to return in two or three Days. The like if he board and ſojourn in 1 Co. 207. 
the Inn. By the Cuſtom of London, an Inn-keeper may fell a Horſe for his Cutom of 
Meat, but not for the Meat of other Horſes, ne Londen. 


For othet Matters, ſee Alehouſes. 


* wm " TROY OY SF WP I r PE 2 > 1 n =] as * - — * 
—— — = ——— — — 
- - 


Fnrolment. 


1. DV 27 H. 8. c. 16. Manors, Lands, &c. ſhall not paſs from one to ano- Bargains and 
ther whereby any Freehold or Uſe thereof ſhall be made, by reaſon only grape 
of a Bargain and Sale, except it be made by Writing indented, ſealed and in- rolled. g 
rolled in one of the Courts at We/iminſter, or within the County where the Where. 
Lands lie, before the Cuſtos Rotulorum and two Juſtices of Peace, and the Clerks Lo "oa 
of the Peace, or two of them at leaſt, of which the Clerk of the Peace to 5 Co. 135. 
be one, within ſix Months after the Date of the Writings. Note, theſe 
Months have been adjudged to be Lunar; and if the Deed have no Date, it 
may be within fix Lunar Months after the Delivery of the Deed. They are Fees: 
to take for the Inrolment of every Indenture, where the Lands do not exceed 
forty Shillings yearly Value, a Shilling to the Juſtices, and a Shilling to the 
Clerk; and where the Lands exceed forty Shillings, two Shillings and Six-petice 
to the Juſtices, and as much to the Clerk for inrolling. | | 
2. There are ſeveral Acts of Parliament to oblige Papiſts to regiſter their Of Deeds or 
Names and real Eſtates, viz. 1 G. 1. Stat. 2. c. 55. 3 G. I. c. 18. 10G, 1. — 
3 G. 2. c. 29. F. 6. 6 G. 2. 9 G. 2. and 11 G. 2. By the Stat. 3 G. 1. c. 18. 
8. 6. no Manors, &c. or Intereſt or Profit, ſhall paſs from any Papiſt by Deed 
or Will, except the Deed within fix Months after Date, and the Will within 
ſix Months after the Teſtator's Death, be inrolled (as jipra $. 1.) The Stat. 
10 G. 1, c. 4. obliges all Perſons refuſing the Oaths, and enlarges the Time of 
thoſe who had neglected, to twenty-ninth of September 1724. and Stat. 3 G. 2. 
enlarges the Time to twenty-ninth of September 1731. and 6 G. 2. enlarges the 
Time to twenty-ninth of September 1733. and 9 G. 2. enlarges the Time to 
twenty-ninth of September 1736. and 11 G. 2. c. 11. enlarges the Time to 
twenty-ninth of September 1738. If any Doubts ariſe upon the Regularity of 
theſe Inrolments, the ſeveral Statutes at large muſt be conlulted, 
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THAT the Juſtices were to execute for their Delivery, upon the laſt Sta- 
'- tute, is out of Date: We therefote omit it. 
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Judgments, 


HE Judgments for the ſeveral Kinds of Offences are to be ſought for under 
their reſpective Titles. 


i 4 4 ns 


Juroꝛs and Juries. 


See Tide I. NA UCH of the Doctrine which relates to this Title may be found under 
Challenge, the Title Challenge; for the more eaſy finding of the particular Mat- 
ter, we have thought fit to divide it, and not make one long Chapter of what 
very properly divides into two. We therefore under this Head ſhall . chiefly 
treat of the Misbehaviour of Jurors, and other incidental Matters which do not 
| concern the Challenge. | 9D: | 
ym tobe 2, Regularly by the Common Law, Jurors are in all Caſes to be returned 
1 Per for the Trial of the General Iſſue from the County where the Fact was com- 
| mitted : But this general Rule admits of a Variety of Exceptions, chiefly by 
different Statutes, which do not concern the Juſtice of Peace in the Execution 
of his Office. 
Panels, how 3. A Panel may be returned before Juſtices of Gaol-Delivery, or of the 
RE Peace, without any Precept or Writ, by a bare Award : But notwithſtanding 
ſome Authorities to the contrary, I take the Law and PraQtice now ſettled to be, 
When award- that for Offences which do not amount to Felony, the Juſtices of Peace in 
ed at Seſſions. geſſions cannot award a Venire returnable the ſame Day on which the Party is 
6 Mod. 246, arraigned, unleſs he conſents to be tried immediately. Note, in Suits where the 


247). Eing is Party, the Defendant cannot take out Proceſs by Proviſb. 


Tales, how 4. In all Cafes not Capital, where a Tales is granted, it muſt be for a leſs 


ER ud Number than the firſt Proceſs; and in Capital, as well as in all other Caſes, 
10%. a. every ſubſequent Tales muſt be for a leſs Number than the former, unleſs the 
2 Abr. former was quaſhed; and in that Caſe, the next may be for the ſame 
57 Tr. Number. | 

i. i . F „ n 

thaw of fo. Jurors are not bound to give Credit to the Teſtimony of Witneſſes ex- 

rors. amined, but are to judge of their Credibility : And both they and the Court 
* H. 235, ought duly and attentively to conſider the Variety and Complication of Circum- 

* 4 oe ſtances of the Facts which are tried before them; and in doubtful Caſes the beſt 

Rule is rather to incline to Acquittal than Conviction. It may be thought that 

theſe, and ſome other humane Sentiments which we ſhall borrow from Lord 

Hale, belong rather to the Inſtruction of Jurors than to a Treatiſe compiled for 

Juſtices of Peace ; but as it is their Buſineſs to know when Jurors do their Duty 

at the Seſſions, and to direct them therein; and as Juſtices themſelves may alſo 

ſerve on Juries at the Aſſizes, &c, we ſhall proceed to give them ſome more 

of that great Man's Advice, | ; | 


4 5 8 6. The 
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6. The Court and the Jury are not to ſuffer themſelves to be tranſported with 1 H. H. 636. 
Indignation at the Heinouſneſs of the Offence, ſo as to be over haſtily carried to N againſt 
the Conviction of the Perſon accuſed, perhaps by the Confident Teſtimony of ma- — aa 
licious falſe Witneſſes. To this Caution, which is Lord Hales, I would add, 

that the more Heinous the Offence the ſtronger the Proof of it ought to be; 

and that where Accuſations are falſe and malicious it is frequently ſeen, that the 

corrupt Witneſſes have more Confidence and Effrontery than honeſt Men who 

in ordinary Caſes come to teſtify the Tru. 

7 After the Priſoners are arraigned, and their Pleas of Not guilty are received Time of chal- 
and recorded, the Sheriff, &c. returns the Panel of the Jury, the Priſoners are rh = 
again called to the Bar, and the Jury are called, and on their appearing the 2H. H 293. 
Clerk inſtructs the Priſoners how they are to look to their Challepges, if it be in 

Capital Caſes ; otherwiſe not, | zun 

8. After the Jury is ſworn and gone from the Bar, if one of them wilfully Verdia by 
goes out of Town, the other eleven cannot give a Verdict, but may be dif- e ele 
charged and a new Jury be ſworn, and ſhall try the Iſſue; and he that went , . 1 
away ſhall be fined for his Contempt. * | 296. 

9. A. a Juror departs after the Jury is ſworn ; this is diſcoyered to the Court; Miſbehaviour 
B. is ſworn in his ſtead, by the Conſent of Parties; A. afterwards returns to the * Juror. 
Jury; the Court being informed of this examines A. why he departed ; he an- 
ſwers, to Drink: They demand whether he has ſpoken with the Defendant ; he 34 E. 3. Of. 
denies it upon his Oath : B. was diſcharged from ſerving on that Jury, and A. '* er 
with the other eleven gave the Verdict, and A. was fined for his Contempt. 
If thirteen are ſworn by Miſtake the Swearing of the laſt is void, and the other verdict by 
twelve ſhall ſerve : But if eleven only be {worn by Miſtake their Verdict can- fe on: 
not be received; if it be, it is Error: But if twelve be recorded ſworn, no Aver- ; 8 Fara? 
ment lies that one was unſworn, | 5 | 

10. When the Jury goes from the Bar a Bailiff is to be ſworn to keep them How kept 
together, and not to ſuffer any Perſon to ſpeak with them; and they are to be ,n 
kept together without Meat, Drink, Fire or Candle, till they are agreed. But 24 k. 3. 75. 
if after the 4 are gone from the Bar they defire to hear one of the Witneſſes CL. 227. b. 
again, or to aſk Queſtions in Matter of Law, of the Court, it may be granted, 
ſo that it be in open Court. If eleven agree, and one will not agree, the Ver- H. H. 296, 
dict ſhall not be taken by the eleven, neither ſhall the Refuſer be fined and A ot 
impriſoned, 

11. If the Jury ſay they are agreed, they may be examined by the Poll, and TY. 
if they be not agreed, they may be fined. If in Court they give a Verdict by —＋ 4s. 
Partiality or Miſtake they may rectify it before it is recorded; or by Advice of 49 Af, 10. 
the Court go together again, and conſider better of it, and alter it, but not if it 7 878 
be recorded, | Oki 227. 

12. The Jury may find a ſpecial Verdict, or may find the Party Guilty of Part, special Ver- 
and Not guilty of the Reſt ; or may find. him Guilty of the Fact, but vary in the dict, or Guilty 
Manner. + 

13. If any of the Jury, without Leave of the Court, eat or drink before they j1;qcyaviour 
give up their Verdict, ſuch of them may be fined ; but it does not avoid the Ver- which avoids 
dict, unleſs it be at the Charge of one of the Parties; to wit, of the Party for no the Ver. 


whom the Verdict is found; and in that Caſe it ſhall avoid it. 3 5 


15 H. 7. 1. b. 20 H. 7. 3. a. 14 H. 7. 30. a. b. 


14. If a Juror has ſome Evidence in his Pocket, and when the Jury is Evidence 
ſworn and gone together from the Bar he ſhews it to them, they may be all 2 be 
fined for this Miſdemeanor ; but it does not avoid the Verdict. But if one of Cr. El. 616. 
the Parties delivers ſuch Piece of Evidence to them, and they give a Verdict eds 2 
for him, it ſhall avoid the Verdict: But it muſt appear by Examination, and rol 5 
muſt be indorſed upon the poſtea or Verdict, that it may appear of Record; 
and not be barely by Affidavit made after. But if the Verdict paſſes againſt the 
Party who delivered ſuch Piece of Evidence the Verdict is good. 
15. If a Writing under Seal be given in Evidence in Court, the Jury may ang uf 
take it with; otherwiſe, if it be not under Seal. Vet if this Latter be delivered to Comt by the 
them by the Court it does not avoid the Verdict. The like Law if it be deli- Jury. 
N F N | vered Cro, El. 411, 


W 
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vered by a Stranger, ſays the Book; and yet by Contrivance it is eaſy to have 
ſuch Delivery made by a Perſon whom the Party injured can by no Means 
prove to be in any Sort attached to the Intereſt of the Party for whom the Ver- 

dict was given, perhaps in Conſequence of ſuch undue Practice; but, on the other 
Hand, it may as well be imagined, that the Perſon ſo delivering, Sc. was: un- 
derhand procured. ſo to do by the Party who knew that. a Verdict was likely to 
paſs againſt him, and that therefore he contrived this Piece of Practice to avoid 
it, if that ſhould be held for Law. Let us therefore adhere to the Law as we 
have foand Ib; 1-5. A 45 2 > 229061114 wilt 1A. - 

neee: 16, When the Jury is gone together from the Bar, if they ſend for a Witneſs 

_—_ Court. to repeat his Evidence to them, which he does accordingly ; this being indorſed 

Cro. El. 189. upon the Record ſhall avoid the Verdict, becauſe not done openly in Court, 

1 Leon. 305. nor in Preſence of the Parties concerned. If the Party ſpeaks with a Jury- 

Juror's ſpeak- man, after the Jury is ſworn, but not touching the Matter in iſſue, it ſhall not 

ing with one. avoid the Verdict given for him afterwards: But if he, or any other, ſay to 

2 Roll. Abr. one of the Jurymen, when they are gone from the Bar, the Caſe is. clear for 

716. pl. 20. the Defendant : This ſhall avoid the Verdict if given for the Defendant ; for it is 

new Evidence. | | NY WL 

Miſbehaviour 17. John Stiles is challenged, and not ſworn, but twelve others are ſworn; 

aaa cod John Stiles goes with them, and is preſent at their Conſultation, but neither 

gives any Evidence, nor adviſes them to the finding of their Verdict, the Verdict 
is good, but Fohn Stiles ſhall be fined for his Miſdemeanor. 

Grand Juror. 18, If one of the Indictors be returned upon the Petit Jury, and do not chal- 

ws" Wh; lenge himſelf, he ſhall be fined. If a Jury ſays they are agreed, and upon In- 

40 Al. 10. quiry it appears they are not agreed, they fhall be fined every one by himſelf. If 

1 a Juryman, being called, refuſes to appear, or having appeared withdraws him- 

ance of Juror. ſelf before he be ſworn, he may be fined: The like if he be challenged and 

34 E-3. Oe withdraws himſelf while the Challenge is trying, and the Challenge is diſallowed, 

36 8.6.27. a. and he is not preſent to be ſworn. | | 

The Power of 19. If the Jury will convict a Man againſt, or without Evidence, and againſt 

the Jury. the Opinion of the Court, in criminal Caſes the Court will do right to ſuſpend 
the Judgment, and certify to the King for his Pardon, This does not fall ſo 
much within the Province of Juſtices of Peace, but oftner happens before Juſtices of 

 Gaol-Delivery ; and an Inſtance of this Nature fell out, if I miſtake not, a few 
Years ago before the preſent Lord Chief Juſtice of England upon his Circuit, 
in the Caſe of a Gentleman who travelling the Road with a Poſt-boy, by Miſ- 
fortune ſhot him, and the Petty Jury would find him guilty of Murder, not- 

' withſtanding all that was ſaid to them to the contrary by his Lordſhip ; who be- 
ing at length neceſſitated to record their obſtinate Finding, as a Verdict; effec- 
tually recommended the Gentleman's Caſe to the Royal Mercy. This ſingle 
Caſe would be ſufficient to prove the Neceſſity of a Power in the Crown to 
pardon Murder. Either upon Acquittal or Conviction againſt full Evidence, 
the Court may ſend back the Jury to conſider better of it before they record 
their Verdict; but if they are peremptory in it the Court muſt record it. The 
Practice of fining Juries, for going contrary to Evidence, is condemned in 
Buſbeil's Caſe, Vaugb. 145, &c. and by Lord Hale, 2 H. zun 312, 313. except 
in the King's Bench. Oz. For I believe it was never done even there ſince 
Buſbell's Caſe ; the Reaſons of that Caſe conclude alſo againſt ſuch Power in the 


King's Bench. , 
For Gꝛand Juries, ſe Jnditments. 


——_—— 


* 


— 


Juſtices of the Peace. See the Introduction, and Court 
| blk Seſſions of the Peace. 
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keis, See Cosls. 
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Kabourers. 


HE Statute of Labourers extends to Covenant Servants I they be Servants Lt Ray e140 


in Huſbandry. The Statute has always had a favourable Conſtruction. 
But the Oath of the Servant is not proper Evidence to eſtabliſh his Demand 


— — Tet — 3 5 _ 3 1 

Lamps. 

I, ye a convenient Number of Glaſs Lamps, of ſuch Sort, ad put up in Lamps in 
ſuch: Places of the City and Liberties of London as to the Mayor, Alder- Lendun. 

men and Common-Council ſhall ſeem' expedient, ſhall be fixed and kept Burn- + 


ing from Sun-ſetting to Sun-riſing throughout the Year, Stat. ꝙ G. 2. c. 20. 
2. Rates, not exceeding the following, ſhall be laid and raiſed annually on The akin 


the Inhabitants, VIS, N | 
E 
For a Houſe under Ten Pounds a Vear Rent, the Inhabitant ? | 
whereof is charged to Church and Poor —— — — * 
If Ten Pounds and under Twenty Pounds — 0 12 
If Twenty Pounds and under Thirty Pounds | oO 14 
If Thirty Pounds' and under Forty Pounds — — © 16 
If Forty Pounds or upwardss —— —¾ ,— I 00 


og © GOO © 


. The Aldermen of the reſpective Wards with the Conſent of the Majority Publick 


of che Deputy and Common-Council-Men, are to aſſeſs St. Paul's, and all Pariſh- Wo Ed. | 


Churches, Schools, Halls, Markets, Warchoulſes, and all other publick Build- * 
ings, regard being had to the Number of Lamps found neceſſary for Lighting the 
fame, St. Paul's deemed in Caſtle Baynard Ward. Bid. 


The Dean and Chapter and reſpective Church-wardens, Chapel-wardens, Se. Paus. Nc. 


Head Officers, Maſters, Wardens, and Governors of Meetin o-Houſes, publick , 18 
Halls, Schools, and Occupiers or Proprietors of all other publick Buildings and 
Places within. the ſaid Liberties fronting or adjoining to any of the publick Streets, 
Sc. and the Farmers or Occupiers of the Markets are to pay the Aſſeſſinents. 
Lid. But the Dean and Chapter ſhall be excuſed paying if they cauſe the 
Fence round the Church to be duly lighted. Bid. | 
; Perſons thinking themſelves! aggrieved may, within twenty Days after: the Appeal to 


Aſſeſſment laid, appeal to the Court of Lord Mayor and Aldermen, whole De- —— Aer 


ciſion ſhall-be final. The Chamberlain ſhall pay for waſte Grounds, where men. 


no e en can be -properly, ene, and he. has le the Benefit of Ap- 

peal. .. 0“ 

eG Each Alana with Majority of his Deputy and Common:Couricit:Men, Colledor, 
may nominate and impower two or more reſponſible Perſons: to collect the Rates, ** — 
Note, this was only. for the firſt Tear] till new Ones be choſen in the Wardmote 

held for the Choice of Ward-Officers on or near St. Thomas's Day. The former To account, 
Collectors are then to bring in their Accounts to the Alderman at the Ward- ©* 
mote, and ſpecify the ſeueral Sums by: them rerrived, and give in a Liſt of chaſt 

who have not paid. Ibid. © 

„ 7. The Deputy and DatonPonoeiliMonabel at; each: Wardmote return Collectors 
the Names and Places of Abode of ſix or more ſubſtantial Inhabitants, out of en, 1 
which two or more (according to the Extent of the Ward) ſhall be appointed — 
Collectors for the Year enſuing, and be there: fworn to the faithful Execution 

of their Office, before the preſiding Officer at the Wardmote. And if any ſo Penalty on 
choſen refuſes to take the Office, or duly to execute it, he forfeits ten Pounds, Nefaſal. 
Fan continue \ Tiable to be choſen the = AE Year ; ; and lo toties mo. 
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334 | Lamps. 1 { 


Collectors em- $8, If Collectors cbr; or e the Money, it ſhall be rated again by a 
Wande! Re-Aﬀleſiment.. 
Diſtreſs on 9. If any Perſon refuſes to pay after Demand, the Collectors, by Warrant of 
Non-Pey- Lord Mayor or Aldermap of the Ward, may diſtrain and ſell his Goods, render- 
* * the Overplus, deducting reaſonable Charges. Bid. 
collecor to 10. Collectors ſhall collect Half-yeatly, and pay into the Chamber of London, 
* 2 they receive the ſame, ſo as never to have a Sum exceeding fifty Pounds at 
one Time in their Hands by the Space of ten Days, on Penalty of five Pounds 
for each Offence; and ſhall take Receipts without Fees for the ſame, from the 
Chamberlain or one of his Clerks, ſignifying the Collector's Name, the Sum 
paid, and the Ward where collected; ; and ſhall produce ſuch Receipt to the 
Alderman of the Ward when he adjuſts his yearly Accounts, and it ſhall be 
a full Diſcharge of ſuch Sum, id. 
Freemen not 1 1. Freemen not paying ſhall be under the ſame Incapacity of voting at Elcc- 
P*y10S tions within the City as they who do not pay Scot and Lot. 
Contracts for 192, Aldermen, with Conſent of Deputy, &c. may contract for Lamps, Poſts 
and Irons; and may alſo contract for Lighting, Trimming, Snuffing, Cleanſin 
Supplying and Repairing the Number neceflary for the Ward, for one het: 
Year, and no longer at one Time; nor to exceed the Sum appointed by the 
Mayor, Sc. in Common- Council. Did. 
Chamberlain 13. The Chamberlain is to pay ſuch Draughts made by the Aldermen in diſcharge 
w PY, Se. of thoſe Contracts (& 11. ) and to keep Entries, diſtinguiſhing each Ward; to be 
inſpected by any Citizen in Office-Hours without Fee. This Account to be au- 
dited and paſſed as his other Accounts. Bid. ä 
Maliciouſly, 14. Perſons who maliciouſly break down or extinguiſh any Lamp, or wilfully 
he damage the Poſts, Irons, or other Furniture thereof, on Conviction before one 
One Jatlice. Juſtice forfeit forty Shillings for each ; for the ſecond Offence fifty pane for 
the third Offence three Pounds. 1hid. F. 18. 
Surplus Mo- 1.5. If after ſeven Years there be any ſurplus Money it ſhall be a in Aid 
* of the Orphans Fund, or be diſpoſed of for the Bencfit of the G as the 
Common- Council ſhall direct. Ibid. 155 
Aſſeſiment for 16. The Mayor, Cc. and Obe, Council ſhall yearly, between the firſt of 
a Tear Fanuary and the laſt of February, direct what Afſeſiments ſhall be made for ons 
whole Year, commencing the twenty-fifth of December preceding. bid, 
Collectors not 15. Collectors neglecting to bring in their Accounts forfeit five Pounds, and 
roads; five Pounds for every twenty Days they detain the Account. Bid. 
2 * 18. Collectors, in Caſe of Non-Payment within thirty Days after the Aſſeſſ 
mer. ments become due, ſhall 1 e to the ris fo or 1 of the Ward for a 
Warrant to diſtrain. bid. 
Mayor, or 19. The Mayor, or any two or more Juſtices, may hear and detannine the 
—_— Offences puniſhable by pecuniary Penalties 3) and are, on Complaint made, in ten 
fences, how. Days after the Offence, to ſummon the Accuſed,” and | Witneſſes on each fide ; 
and on Oath of the Fact, by a credible Witneſs, may iſſue a Warrant for appre- 
hending the Party in London ; and on his Appearance or Non-Appearance, and 
Proof of Notice, may examine Witnefles on Oath, and determine. Where the 
NO is convicted on View, Confeſſion or Oath, Juſtices may iſſue Warrants 
levy the Penalty on the Offender's Goofs; and Sale in five Days, if not re- 
woke 4 rendering the Overplus. Offenders in breaking down or extinguiſbing, 
&c. if no Goods be found, ſhall' be committed to the Houſe of Correction to 
hard Labour, not exceeding three Months, or until ſuch pecuniary Penalty be 
id. But Juſtices may mitigate the Penalties, ſo as not ta remit above a Moiety, 
Perfons thinking themſelves aggrieved may Ippea | to Quarter-Seſſians, who are 
to ſummon and examine Witneſſes on Oath, and finally: to determine and ue 
Warrants for levying the Petalty.: Bid. 
20. Penalties are one Moiety: to the keifiinmer, the other to the en to 
be 1 over to the Chamber of Landon tu be applied to this Fund. IId. 
21. Actions on Account of any Thing done purſuant to this Act, ſhall be 
wanders in fix Months after the Fact, and laid in Londan only. The Defendant 
may plead the General Iflue, Sc. And if againſt the Plaintiff, Defendant ſhall 
bave treble Coſts. This to be a 9 AR, Bid. - 
4 | 7 1 22, 


Langs, Lavceny, Sand and petty: 
22. e for the Hefen. 


Wire 

man fa 2 0 Ward of Faringdon Without, within 
the faid City of London, on the Oath of R. Goſling 
' faid Ward of the Rate for the better Enlightning of the Streets of the City of 


London, that AH. Z. of Fleeſſtreet in the faid Ward, Paſtry-Cook, being aſſeſſed 
the Sum of ſixteen Shillings for his Houſe in Fleetftreet aforeſaid for this current 
y the ſaid Sum, although the ſame was demanded of 


Year, hath neglected to 
him on the firſt Day of September laſt by the ſaid R. Goſling. Now theſe are to 
authorize and cornmand you to diſtrain the Goods of the ſaid A. Z. and ſell the 
ſame, and levy by ſuch Sale the ſaid Sum of ſixteen Shillings and reaſonable 
Charges, and render to the aid A. Z. the Overplus, if wy there be, of the Mo- 
ny ariſing by ſuch Sale. Given, Ge. . 


23. A Warrant to levy the Penalty for maliciouſly treating Q Lamp, 


London, Wege! it appears to me Sir E. C. Knight, (Cc. wt fapra) one of his Warrant for 


ſty's Juſtices of Peace for the ſaid City, on the Oath of H. C. 
Vintner, a core Witneſs, that A. Z. of E 
twenty- fifth Day of this Inſtant December between the Hours of nine and eleven 
at Night maliciouſly break down a Lamp ſet up to light Fleetflreet within the 
Liberties of the ſaid City, purſuant to the late Act of Parliament in that Behalf 
made and provided, by reaſon of which Offence. he hath [forfeited the Sum of 
forty Shillings, 
Goods of the faid A. Z. and them to keep by the Space of five Days (unleſs he 
ſhall within that Time redeem the ſaid Goods by Payment of the Sum fo forfeit- 
ed) and at the End of the ſaid five Days to levy the Sum fo forfeited by Sale of 
the ſaid Goods, rendering to the faid A. Z. the Overplus ariſing by fach Sale, if 
any there be; and you are to pay over one Moicty of ſuch. Forfeiture when le- 
vied to the ſaid H. C. and the other Moiety to me, to be diſpoſed of as the ſaid 
Act of Parliament directs; and if no ſufficient Diſtreſs can be found, 'you are to 
make return thereof, and of this Warrant to-me, or to ſome other of his Ma- 
jeſty's Juſtices of Peace for the ſaid City. Given under, Cc. 


24. The general AR for Places in the Counties of Middleſex and Surrey, and A 


City and Liberty of Meſfiminſter, comprized within the Weekly Bills of Mortality, 


Now theſe are to command you immediately to diſtrain the 
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plaint has been made to me Sir F. C. Kn and des Wire he 
Liberties of Pit 
one of the Collectors for the 


. 


Penalty for 
breaking a 


Gentleman, did on the Lamp. 


ct for the 
Reſt of the 
Places within 


is Stat. 2 V. & M. c. 8. F. 16. by which every Inhabitant whoſe Houſe ad- the Weekly 


joins unto or is near the Street, from Michaehnas to Lady Day yearly, is every Bl. 


Night to ſet or hang out Candles or Lights in Lanthorns on the Outſide of 
the Houſe next the Streets, to enlighten the ſame for the Conveniency of Paſſen- 
gets, from Time to Time as it ſhall grow dark until twelve of the Clock in 
the Night, on Forfeiture of two Shillings for every Default, except Perſons 
who agree to uſe n at ſuch mne as ſhall be approved of by two 


Ne 
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| Larceny, « Gꝛand and Petty, 


Examination of Thieves and Robbers, and their Acceffaries, and ſend- 
ing them to Priſon, I have therefore thought it beſt to make Larceny a Title 


 Confiderable Part of the Bufineſs of a Juſtice of Nando conf fs in the Loney 2 
jel of the Of 
fice of a Ju- 


or Chapter by itſelf; and the rather becauſe to croud all the Species of Felony tice, Oc. 


under that general Title would have made it too long; and yet there are ſome 
Sections that are applicable to this Title alſo, See Felony, F. 51, &c. 
2. Larceny may be divided into violent or ſimple; violent, 4. e. accompanied 


Larceny vio- 
lent or 


with putting in fear, which is Robbery, ſhall be treated of under that' Title: ſimple. 


m__ Sy» or T heft, is either Grand Larceny, i. e. of Goods above the Amit i» 


Grand or 
Value Petty. 
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336 - Laxtony; Gland and Petty 
2 Inſt. 196. Value of Twelve- pence; or Petit Larcemy, i. e. of Goods only of the Value of 
Peuy, what. Twelve- pence or under. They differ in the Degrees of their: Puniſhment, not 
in the Nature of the Offence. It has been held of old, that the Value of 
Twelve- pence will make · Grand Larceny ; but the Law is now held otherwiſe, 
vi. that it muſt exceed that Value. e 
Simple Grand 3. Simple Grand Larceny is a felonious and fraudulent taking and carrying 
1 a away, by any Man or Woman, of the mere perſonal Goods of another, neither 
1 H. H. 504. from the Perſon, nor from the Houſe of the Owner, and above the Value of 


C. F.C. 197. | 
1 Hawk. P.C. Twelve-pen — 


G. | 1 | Ei. BF | bo HIS STE FG | 
Tuba de. 4. As to the Taking (ſupra $. 3.) all Felony includes Treſpaſs, therefore if 
ceſlary Ingre- the Party be not guilty of Treſpaſs in the Taking, he cannot be guilty of Felony 
— in Felo. in the Carrying away; therefore where one finds Goods which another loſt, and 
Dale. c. 101, converts them to his own Uſe, it is not Felony, though it was done animo fu- 
Loo randi. Hence it follows, that he who by Delivery for a ſpecial Purpoſe has tha 
| Ro Abr. actual Poſſeſſion of Goods, as a Carrier, or a Taylor, or a Friend, who has them 
73. pl.16. to keep, arè not guilty of Felony by a ſubſequent Embezilment. But this is to 
Fd e e be underſtood with ſome allay; for if a Carrier thus intruſted opens a Pack, and 
ſome Re- and takes out Part of the Goods, with intent to ſteal ſuch Part, it is Felony, 
friction. Alſo if after he has brought the Goods to the Place appointed he takes them away 
My m 57. again ſecretly, animo furendi, it is Felony ; for, his Poſſeſſion was determined. 
| | Before it was remedied: by a Statute (po/tea F. 8.) if a Man had delivered Goods 
to his Servant to keep or carry for him, and he had carried them away animo fu- 
runui, it had not bean Felony. And yet; 07 ont ny uo Do ba ds bg en 
Shepherd, 5. One who has the bare Charge, or ſpecial Uſe of Goods, but not the Poſ- 
— 2 ſeſſion of them, as a Shepherd who looks after Sheep, or a Butler who has Care 
of Felony of of Plate, or a Gueſt in a Tavern, who has a Piece of Plate ſet before him, may 
the Goods, be guilty. of Felony: For, in all theſe Caſes there is a fraudulent and felonious 
C. P. C. 107. Taking.” So if I deliver the Key of my Chamber to B. who unlocks the Cham- 
Dalt. c. 102. ber, and takes my Goods animo furandi, it is Felony in B. for the Goods were 
_ 84 not delivered to him, but taken by him. And if this Reaſon of this Reſolution, 
3 K. 4. 9. b. together with that of the Piece of Plate in the Tavern, had been fully weighed 
formerly, I think there could have been rio occaſion for the Act 3 & 4 NM. & 
M. c. 9. to make it Felony in a Perſon hiring Lodgings to ſteal the Goods he 

had hired with his Lodging. 1170 Pia oft Pot. ene 
Felony under 6. A Man may alſo commit this Species of Felony under colour, or in abuſe 
Solong oflesal of a legal Proceſs; as if intending to ſteal a Horſe he ſues out a Replevin, and 
3 Inſt. 108. thereby hath the Horſe delivered to him; or if intending to rifle a. Houſe of the 
Kely. 43, 44+ Goods, he gets Poſſeſſion from the Sheriff, by force of a Judgment obtained by 

falſe Affidavits, &c; without any colour of Title. gat . 20 ing 

Fe. 7. eln Stiles ſteals Goods from Fohn Notes, who has before ſtolen them 
from John Doe, he may be indicted as having ſtolen them from John Doe. 
So he who ſteals; Goods, and carries them into another County, may be in- 
dicted in either County; for, in Judgment of Law, the Poſſeſſion, as well as 
the Property, always continued in the Owner- T en 02 Olle 
Servant vubo 8. By Stat. 21 H. 8. c. 7. if Servants (being of the Age of eighteen Years, 
Wh b, la. and not Apprentices) to whom any Caſkets, Jewels, Money, Goods or Chat- 
ier's Goods, tels, by their Maſter or Miſtreſs are delivered, ſafely to keep, to the Uſe of their 
Maſter ' or Miſtreſs, withdraw themſelves from their ſaid Maſter or Miſtreſs, 
and go away with, the ſaid Caſket, &c. or any Part thereof, to the Intent to 
ſteal the ſame, and defraud their ſaid Maſter or Miſtreſs thereof, contrary to the 
Truſt and Confidence to them put by their ſaid Maſter or Miſtreſs: Or elſe be- 
ing in the Service of their ſaid Maſter or Miſtreſs, without Aſſent or Command- 
ment of their Maſter, Sc. embezil the ſame Caſket, Sc. or any Part thereof, 
or otherwiſe convert the ſame, to their own Uſe, with like Purpoſe to ſteal it; 
that if the ſaid Caſket, &c.' that any ſuch Servant ſhall ſo go away with, or 
which he ſhall embezil with Purpoſe to ſteal it, be of the Value of forty 
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9. Beſides. the Points (in $..18, 19, 20.. of Felony) we are further to obſerve, Conſtrudtion, 
PLS the Setvants ( as. g.) muſt be ſuch to the Owners of the Goods at t a 
Time of the Delivery, abr at the Time when, the Goods were ſtolen, to come Dale. c. 103. 
within the Danger of that Statute; which is alſo ſtrictly confined to ſuch Goods Ins. og. 
as are delivered to A therefore extends not to a Servant, who, being intruſted 5 3 Pl. a, 3. 
to ſell, Goods, ſells. 1 em, and goes away with the Money; nor to the wilful 
waſting or conſuming of Goods; nor 0 the n away 73 an Obligation, or 
other bare Choſe in Action 
10. By 3 & 4 V. & M. c. 9 as any Perſon take away, Fir an integt to Lodgers ſieal- 
ſteal, embezil, or pürloin any Chattel, Bedding or Furniture, which by Contract Farne, 
or Agreement he is to uſe, or was let to him to uſe in or with his 2 23 ſuch 
taking, Cc. ſhall be to all Intents and Purpoſes adjudged to be Larceny and 22 1 
Jony, and the Offender ſhall ſuffer as in Caſe of Felony, _ | 
11. The Carrying.away the Thing, ſtolen is alſo faid to be peceſſary to make wache c- 
the Crime of Larceny; but any the leaſt Removing of the Thing from the Place 7 8 0.7 . 8. 
where. it was before, though it be not quite carried off, is a ſufficient Carrying © 
away towards the Conſtitution of this Crime. Thus a Gueſt in an Inn takes the 27 Af. 39. 
Sheets off the Bed with an Intent to ſteal them, and carries them out of his Br. Coron. 
Chamber into the Hall, and going to the Stable to fetch his Horſe, is apprehend- 7 - 
ed, this is a felonious 1 aking and Carrying away., So, where the Offender took Kely. 31. 
Plate of the Value "ge Pounds out = Trunk in which it Was, and _ x >» a 
the F loor, but before he could it away he - was, ſurp rized by People 
coming into the Houſe, it was "Felony at the Common 1 aw, and ouſted 
of Clergy by Stat. 3 EL. £28, by ll the Judges, u on a ſpecial Verdict: For, ES 
by this Ro he hat the Poſſe AP of them, and t © s Sealing and Nahen ag ee 0 
ut the next Caſe is nice. 
12. Jobn Stiles has his Keys tied to the Strings of his Purſe, Jobs Notes takes A Caſe tithe 
the Purſe with Money in it out of the Pocket of John Stiles, but the. "ja: 228 
which were hanged to his Purſe- ſtrings, hanged in his Pocket; Sohn. Self 5 going Section. 
Jom Notes with the Purſe in his Hand, but * Rs hung, to the Poe ket, b i 
the Keys, this was ruled not to be Felony ; ; for, pugh b be took, he id not Far- H, Hl. zes. 
ry away ; for the Keys and the Purſe-ftrings bung in the Pocket of Jahn 2 0 \ 
whereby... he 1 pans Law the Poſſeſſion of utſe. . Ky 20 Frag 1 
. As t and carrying away are n to conſtitute t Fe fo The Inten- 
the 3 tention; i muſt be ee or wi * Mind to, 775 animo RR . 
For, it is the Mind that makes t Taking to be 2 . Felon or Treſpaſs, only, ceſlary BS 
But becauſe the Mind is 00 65 the Ma myſt be 3 judg gad by by the Circumſtan- % gg 
ces of the Fact; and, t 1 05 nces are . and 1 5 ſometimes dec 4. wg _ 
ceive, vet regu egularly, Say he follo llowing ( Circumſtances: irect i an this * adged by C- 
If A. belicyipg be b t to the Horſe of B. ſeizes it as his own ; or Gp⸗ — 
poſing that B. holds o 9 7 diſtrains his Goods without 25 .. Fegularl ly this is 
not F Dong but Treſpaſs ; becauſe a Title is 5. is may be bu 
Device to colour a Felony ; the ordinary Diſcovery, of a one Intent 4 { 
Fu Party Bir it lecretly, or being, charged VIA, the Goods 1 them... 5 See 
e next Section. "ih | 
14. If ene takes away the Goods of another, ” openly in in, the Feuer of the Circumſtances 
ner, or of others _ to the Owner (0, that 1 it be not a patent Robbery ), 2 — 
it carries with it Evidence of a Treſpals only; The like, if A. ves his Harrow not ſelonious. 
in the Field, and B. having Land in the 5 Field, uſeth it, nd leaves it where 
I he found it, ;or acquaints 4. with it. I he like, if. A. has a "Fork on the Com- 
mon, and B. having Cattle there which he cannot. readily find,” takes this Horſe 
and rides him about to find his Cattle, and having done turns ü Iooſe again in 
the Common. The like, if a Servant without his Maſter's , Privity takes his 


1 and tides him Abroad ſeveral Miles upon bis own Occaſions, and returns wow 


but if in his Journey, he ſhould ſell the Horſe it would be Felony. It is 
img ible to enumerate all the Circumſtances that may tend to Convidtion or 


dou I, it is beſt to incline to Acquittal, 


_ 15. On 


EE they muſt be left to the Court and the Jury. Whew the, Caſe 1 is mana 
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335 38 Luntenr; Gand aud Perty; 

1 OKs On the other Hand, nim furand; does not always makes a Felony ; for 
= a filſt Token feceives from a ſecond Peron ine Mobry of à third 
make an Perſon, or wt the ſecond Perſon, it is not Felony, but'a Cheat. If A Man finds 
jul Aion i a Purſe in the Highway, 4 take it, and Carries it away, and deny or fecrete-it, 
mate, yet it is not Felchy; fo of Wieck Treafot&/Yrove, Ge. Yet this raking of 

reaſure-Trove, &r. muſt be where 'the Taker really believes it ſuch, and does 
not colour a felonious Taking with ſuch à Pretence. Wben à Man's Goods are 
where they ought. to be, and another takes them anime fürandi, it is Felony, 
and the Pretence of Anding uſt not excuſe: It is commonly ſaid 10. be a Find- 
ing of Things before they oh © Thus of "a Man 's Horſe Boing upon 1 his own 


Gfoand or Susgel. 
Infants, at 16. An Infant under the FO 180 Würtetn Years r alarty cannot be guilty of 


— ＋ Larceny, unleſs it appears by Circumſtancts that he has an uncommon Gepree of 
N Cunning for his Age; and in Yach Cafe 1 8K t etarem ; — a N 
Feme Covert. nor a Lunatick in the Times of his Lunacy eme Cobert may 7 of 
27 Af. 4. Larceny by ftealin the Goods of a agg, birt not b by ſtealing 77 1 
Goods, becauſe they' ate but one Perſon in Law, and ſhe 25 an wieter 10 
them; wherefore even a Stranger cannot commit Larceny if taking the Goods of 
2 and the Huſband by the Delivery of the Wife, 'A Wiſs ea cannot be poly of ry cms 
ointly with 16a Hufband, W it ee el to be done 155 s Coertion. 
ord "Wale thinks, . that upon clear ſt this Profuihption the thay be 
onvicted; but this Op js cohtriry 40 12 Refolution of all the 2 22 of 
Keyl. 31. gland, as: it appea Oi lng ; or, they never thought of Evidence againſt 
Dalt. c. 104. the Prefum A hh in f us Bufglary, "If a Servant \cormmits 
Maſter and Pelony by the Coercion 21 his 2 1 will not excuſe him, for he is not bound 


to obey his Maſter's unlawful Commands. Spme hay d * . no Felony for a 


= — Pagen dan ger of ſtarving to take ſome of nother Perfon's Victuals to relieve 


R 
** 


K. 516.10 


his Neceflity ” hit I bllieve Fe, is no Cale in our Books to eftabliſh this Inlet 
to deen wy View, * 
of uy HF mew Gn de mi Zak onal, TOP? not of Corn 
Ln. e. hi Hee t > Tnſtance/is altered by a hre 
committed. Statute) 15 of of Gln rx I of Charters that concern Land; 
4 G. 2. c. 32, nor. of Boney, Notes, ex — Walde But befbte che lite Act, if 4 
2 6, 3-6-75 Thief At 0 rie 0 Neal fein the Ffechold, and came and rok it at 


another Nike Se Wh Felon if we ol 1 Tree at one" Tine, and come for 
..... tr another and. takes it, K Ren eh fay 8 Lk pe] a Act is not 
cContitued but inter lated: and Interval the Pro Sen ob right | 
1H. Y. e. Owner as a Chattel, and fo it Was reſol a 

© © -faving the Authority of that * Jap, b art, ide The being un- 
| - obey ſo held . might wiſhed à better 185 n Bad been given for it; 
for, fold not be Lead or the Tree becojt, 1. Bene 10 'of f the Sigh Owner 
t the very Inſtadt ef debe Severance? If the Hall not been otherwiſe 
ttled 4 Min of 4 plain Utiderftanding would" be apt to contlude the On A 

Treſpafſer, at leaft for the Severance, and a Felon for the Taking and Car 
away, though it had been one continued Act, and not interpolated.” I ther 2 
am willing to els with Se eam Hatolins, that the Reaſon of the Diſtinction 
might have beg, Veciufe Chiktels fred to a Freeheld, pot being ſo liable to be ſtolen | 
as moveable Geods, were not Fen by ſo Reyere Laws 4s* hel fe Py 


of he I To make the Crime Laf&tiy, che Goods ought not to be e a baſk 
Goods no Nathfe, 3s a Dog, Ferret, onkey, % the like; tho h both by Common 
3 Inſt AP Law. ard Statute, ealing a a Hawk reclaimed is Pelony. It cannot commit 
Neref Own. el Of TIS. ferg Naty re unteclaimed, tHe Property being in no Perſon, as 
Deer by Statute) Codes, c. though In a Park or arren, Ce. tu if 
Natwe, any of theſe at Alte, arceny tpay be committed of their Fleſh "or Skins, be- 
but may of Caule they ate a. valuable Prop Larcendꝭ may be commltred of Aomeſtick 
tame Cattle. Cattle, as 7 Sheen. Horſes, Gc. an nd of domeſtick Fowls, as "Hens, "Geeſe, Gc. 
and of their Eggs; and of Bitds or Beafts wild by Nature, bat reclanned, and 
which ſerve for Food, he that * them knowing them tb be tame. 


11 0 


2 19. To 


. Caſe of Treaſure-Trove, Wreck, before 


Larceny, Grand and Petty. E 


To make a Larceny the Goods ſtolen ought to be the Goods of ſome- Of whoſe 
bas; for, if no one has a Property at the Time it cannot be a Felony ; as in To why 
have been ſeized by the Perſon Pal. wow 
who has a Right thereto. Much of this Matter is to be found in Title Tndit- 
ment. If Goods are pledged, and ſtolen from AH. the Pawnee, the Indictihent 
ſhall: call them the Goods of A. Regularly a Man cannot cominit Felony of 
Goods in which he has a 3 us where there are two! Joint-Tenants of u 
Horſe, and one of them takes the Horſe, thoogh | ps done animo funandi, it 
cantiot be Felony. But there is à ſpecial Caſe in which a Man may commit 4 CN 
ceny by taking of Things, whereof the abſolute Property is in himſelf; as i A. (, FEE 
delivers Goods to B. 4 Taylor or Carrier, &c. and afterwards fraudulently and 
ſecrefly takes them away with an Intent to make him anſwer for them, If a 
Man dies inteſtate, and before Adminiſtration committed ſome of his Goods are 
_ it B Feleny, and the Indictment hall call them the Goods of the Ordi- 

nary. If the Deceaſed had made his Executor, the Goods ſhall be ſaid the 
Goods of the Executor, although he had mot proved the Will. A Thief ſtole C. f. I 
the Shroud of a dead Body, it was ruled by the Advice of all the Judges to be 
Felony, and the Indictment ſhall ſuppoſe the Goods to be the Goods of the Exe- 
cutor,, Adminiſtrator or z and if A. gave the Suroad, the Indictment 12 CO . 


may be for. mo granting 
20. In ſome Caſes 1A Ar ey be iexaſtd Gem Felony, and yer An al Ne 


| prin 
he that is Principal ont ns eee mere ponder rant 
Child of feven hcl ov mee bem and bring them to him, and he carries Goods, Felo- 
—_ away, it is Flony in the adult Thief, but not in che Child by reaſon of . 
Infan 

2. The Value of the Goods which diſtinguiſh the two Degrees of Laryeny S.P.C. a4. N. 
have been mentioned already; yet if two Perſons t r, or more, ſteal Goods 
above the Value of Twelve-pence, it is Grand Larceny in every one of them; It Grand Lar- 
has been held, that if a Thief at ſeveral Times teal ſeveral Parcels of Goods, each ta 1:0 | 
under the Value of "T'w de, but amounting to more in the Whole, and 
from the fame Perſon, and be found Guilty of it on the ſame IndiQtinent, he 
ſhall have Judgment of Death as for Grand rowing £ But I take this N | 
tive Felony to be obſolete. tg 
na. All Perſons guilty of Grand Larceny Were, at the Common u within Of S 
the Benefit of Clergy ; except, perhaps, Hſidiatores viarum & depopulatores 
apronam, In We: ſes that Benefit has been taken away, ſee Title Clergy, - 

23. Petit agrees with Grand Larceny in the Particulats collected Pere ianey, 
above, the Value of the Goods and the Puniſhment excepted : And therefore if Scam. P. C. 
the Priſoner be indicted for Goods of the Value of ten Shillings, or ten Ti Fanih- 
Pounds, the Jury may find him guilty to the Value of Ten 25 and ihe hall ment. 

have Judgment only for Petty Larceny ; which ordinarily is to be whipped ; but 8 E. 2. C 
the Conviction is alſo attended with Forfeiture of Goods and Chattels; and the n. 106. 
like Forfeiture if it be found that he fled for it; and the like Judgment if he ob- 4 Jaſt. 17. 
ſtinately ſtands mute, as if he be found guilty, or confeſs the Indictment. 

24. Though there is a Statute which takes away Clergy from him who -ſteals _ Ele. 4. 
peer from the Perſon, yrt if the Thing ſtolen do not exceed the Value of * 

 Twelve-pence, it is but Petit Larceny : Therefore if a Man breaks a Houſe in Clergy not 
the Day-time, and ſteals Goods only of the Value of er vr the Owner, FERRY 2 
or his Wife or Children being in the Houſe and not put in Fear, it will be but fender. 
Petit Larceny notwithſtanding the Statute Which takes away Cl 1 . the The — 
Statute has not altered the Nature of the Offence, but only ouſted where quence 
it was before allowable, i. e. in Grand Larceny : Bat putting . in e 
Nee ichs it Robbery be the Value taken nevef ſo ſmall; and if it were in the Statates 
ht; though nothing were taken, it would be Burglary, if it appeared to the 
Wy Pi the Breaking Rater * 2 84 to commit a 5 Ser „, 
ind vo Robbery, n 


Leather. 
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Leather n een | 
Leather = | ne] Hater being one i of the Staple-Commiodities _ the Kingdom, to a i very 


— 2 on. great Value by the Vear, and many Perſons concerned in working it be- 


ing diſorderly and dl Pais it was thought neceſſary to make a Law con- 
fiſting of many Articles and Proviſions to guard this valuable Branch of Com- 
Gaſhing, &. metro: Therefore by Stat. 1 J. 1. c. 22. no Perſon ſhall gaſh; or cut N= Hide 
prohibited of Ox, Bull, Steer or Cow in flaying thereof, whereby it is on Pain 
of. Forfeiture of Twenty-pence for each Hide. No Butcher ay org water any 
Hide except in June, July or Auguſt, nor offer any rotten Hide to Sale: 2 orfei- 
ture of thave Shillings and Four-pence each Hide. 16:9. 
Calves, their . +, 2; No Perſon ſhall kill any Calf to ſell winder” five Weeks old: Penaley fix 
Age when Shillings and Eight-pence each Calf. Bid. 


kiled, - 4. No Bucher hall, by binſeif or others, ufe the Myſtery of 2. Tanner 
6 bs 6 Tan- during the Time he *7.99 the Craft of a Butcher: Forfeiture fix Shillings and 

ner. "IT -pence each Day. . 
Tauber to 4. No! Perſon ſhall: tan Leather, nor hows Profit by the. Craft of Tanning, 
a — — t he be brought up, inſtructed or taken as an Apprentice, or covenant or 
?'. . hired Servant for that Purpoſe, ſeven Veats. And except the Wife and ſuch 
Sion of a Tanner as hath been brought up and uſed the Myſtery four Years, or 
the Son or Daughter of a Tanner, or Perſon marrying Wife or Daughter to 
265 whom he leaves Tan- houſe and: Fats, on Forfeiture of all their Leather, 1 the 


Value. Did. 
Tanner not 5. No Perſon uſing by himſelf or others the Myſtery of Tanning, ſhall du- 
Trade in * that Time uſe the Myſtery of any Artificer uſing or ne of 5 on 
Leather. Forfeiture of all Hides and Skins, or the Value. Lid. 
"Againſt, buy- , 6. No Perſon ſhall buy or beſpeak any Hide, or Calues-Skin in the Hair, 
ing rg but ſuch as by this Act may uſe the Craft of Tanning, and ſhall tan the fame; 
— rrogf 2 Salt-Hides: * the e Uſe of Ships: e Fe or Value. 
ii LC) 
And buying 7. No Perſon tal buy. ſell, beſpeak or exchange tanned Leather not weht, 
ker, wil Þ zl E 1 ſuch as will wark) the dame ins made . Forfeiture Leather or Value. 
ception. N 2 2 4.1 
a tt ball 8. Provided ha Perſons 1 aber 1 2 into Pio | Sean 
A may buy tanned Leather to convert into made Wares at Leaden- ball on every 
Tucſday, the ſame being firſt duly; ſearched, ſealed and regiſtred. And Sadlers 
ue on Girq ers *. ſell their n Shreds of nen Leather red. Did. and Stat. 
13 & 14 C. 2. c. 7. f. 9. uu} 
Hides, bow 9. No Tanner frall ſaffer any Hide or "a. tb lie in the Limes ll the ſame 
A. in be be overlimed ; nor put Hides or Skins into! Tan- fats before the Lime be per- 
Tanning, c. fectiy ſakened and wrought out of them; nor ſhall uſe: any Thing about Tanning 
but only Aſh-bark, Oak-bark, Tap- wort, Malt, Meal, Lime, Calves-dung or 
HFHen- dung; nor ſuffer their Leather to be frozen; nor dry it with the Fire or 
Summer-ſun; nor tan any rotten or putrified Hide; nor ſuffer Hides for Utter- 
10 ſole Leather to lie in the Woozes leſs than twelve Months, nor Hides: for Uppers 
3 leſs than nine Months; nor negligently work Hides in the Mooses, but renew 
the Wooze as often as requiſite; nor put? to Sale any tanned Hide or Skin 
tanned otherwiſe than this Act * Penalty, Forfeitute of every. Hide or 
, | Skin, or Value. Did. n 10 91016141 08 8 
What Hides 10. No Tanner ſhall raiſe. —_ Mixtures, any; Hide to be oo yerted to Backs, 
e Ter or other Sole-Leather, except the ſame be for. Largeneſs, State and Growth fit 
for that Purpoſe, to be tried by Triers. Penalty, Forfeiture of Hides. bid. 
Tanned Lea- + 11. No Perſon ſhall put ta Sale, exchange or. other wiſe. depart with any 
on e tanned Leather red and unwrought but in open Fair or Market in the; Places 
fearched and therefore commonly accuſtomed and prepared, unleſs the ſame have been ſearch- 
ſealed. ed and ſealed in ſome Place lawfully therefore appointed, nor before the ſame 
be ſearched and ſealed according to this Act, on Forfeiture of fix Shillings and 


I for each Hide or Piece of Leather, and three Shillings and Four- 
2 pence 


> YOT 26-4 of } 


Keachet: 


pony for each Dozen of Calf or Shoep-Sking, and the Hides, Skins and Leather, „ Aammzodg 
or the Value. Bid. 117691 WOW 
132. Tanner putting to Sale Leather inſufficiently Saad or dried, to be ſo Selling infoſh- 
found by the Triers, ſhall forfeit ſo much of the Leather, to be cut out by the cient Leather. 
Overſight, Diſcretion and Direction of the Triers, upon their Oaths. Bid. 

13. No Perſons ſhall ſet their Fats in Tanhills or other Places where the Abuſes in the 
Woozes or Leather put to tan therein may take any unkind, Heat; or put Ply 
Leather into hot or warm Woozes, or tan with hot or. warm Woozes ; on For- ; 
feiture of ten Pounds for each Offence, and to ſtand upon the Pillory three 
Market-Days in the Market-Town next to the Place where the Offence was 
committed. Did. 

14. No Perſons ſhall regrate, ingroſs or get into their Hands by buying, con- ern 
tracting or e tang, any Oaken Bark to ſell again, on Forfeiture of ſuch © 
Bark or Value. Bid. 

15. No Perſon ſhall fell or cauſe to be felled Oaken Trees meet to be barked, Timber, at 
where Bark is worth two Shillings a Cart-load above the Charge of barking what Time of 
and pilling (Timber for neceſſary Building and Reparations of Houſes, Ships felled for 
and Mills excepted) but between the firſt of April and laſt of June, on Forfei- Bark. 
ture of ſuch Tree or double Value. id. 

16. No Perſon ſhall curry Leather in the Houſe of any Shoemaker, or other Leather, 
Perſon, but only in his own Houſe in a Corporate or Market-Town; nor any aher . 
Leather except perfectly tanned, nor unleſs throughly dry, after his wet Seaſon, bm. 
in which wet Seaſon he ſhall not uſe Urine or other ſubtile Mixture or Means 
to hurt the ſame ; nor any Leather meet for Utter-Sole Leather with other Stuff 
than with hard Tallow, nor with any leſs than the Leather will receive; nor 
Leather meet for Over-Leather and Inner-Soles, but with good and ſufficient 
Stuff being freſh. and not falt, and throughly liquored till it can receive no 
more; nor ſhall burn or ſcald Leather in the currying ; nor ſhave Leather too — there 
thin, nor hurt it in the ſhaving off by other Means; but ſhall work the ſame © 
ſufficiently in all Reſpects; on Forfeiture for each Offence (other than gaſhing ThePenalties, 
or hurting in ſhaving) ſix Shillings and Eight-pence and the Value of the Skin, 
Sc. and for gaſhing or hurting by ſhaving, to the Party grieved double ſo much 
as the Leather is impaired by Judgment of the Wardens of the Curriers, and E : 
the Company whereof the Party grieved ſhall be. Lid. 

. No Perſon dwelling in London or within three Miles of it, and occupying Curing in 
Gn curried Leather in his Art, ſhall put Leather to be curried but to Freemen ,,, by whom. 
of the Company of Curriers of London, on Forfeiture of ſuch curried Leather or 
Value. Did. 

18. No Perſon within London or three Miles of it ſhall put in nals Wares Curried Lea 
curried Leather, not ſearched, allowed and ſealed; by the Wardens of the Cur- gehe. 
riers, Or Perſons aſſigned by them: Forfeiture for each Hide or Skin fix x 
— Eight-pence, and the Value of the Hide or Skin, Bid. Vid. poſtea F. 5 

. No Perſon occupying the Myſtery of a Currier ſhall uſe the Myſtery of Curriers to 
a SS Shoemaker, or other Artificer uſing cutting of Leather during the Trage che 
Time he uſes the Myſtery of a Currier: Forfeiture ſix Shillings and Eight-pence Leather. 
for each Hide or Skin he ſhall curry during ſuch Time. Thid 

20. No Currier ſhall refuſe to curry Leather brought to him by Artificer Curriers to de 
who is a Cutter of Leather, he or his Servant bringing good and ſufficient Stuff OT — 
for the perfect Liquoring of the ſame, the ſame. to be liquored and curried per- Time. 
fectly in the Preſence of ſuch Artificer or his Servant, if they will be preſent; ' 
and if not, in their Abſence perfectly with, convenient Speed, not exceeding 
eight Days in Summer and fixteen Days in Winter after he At in Hand, on 
Forfeiture to the Party grieved ten Shillings for each Hide or Piece. 1bid. ail al ce: 

21. The Wardens of t the Curriers or Perſons whom they appoint ſhall ſearch Curried Lea- 
all curried Leather brought to any of their Company to be curried, and. ſeal 1 
ſuch as they find ſufficiently curried, within one Day after currying and requeſt ..*-: .:14}/ 
made; taking for each Hide a Peny for the Dicker, and for fix Dozen of Calves- 
Skins a Peny, to be paid by the Currier, on Forfeiture for each Hide not ſearch- 


ed and ſealed fix Shillings and Eight-pence. = 
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3 Lentcher. 


Shoemaker, 22. No Shoemaket ſhall make or cauſe to be made any Boots, Shoes, Ge. 


— ＋ or any Part of them of Engl/h Leather wet curried, (other than Deer-Skins, 


. Culves-Skins or Goat-Skins, made or dreffed-like unto Spaniſh Leather) but of 


Leather well and ttuly” tanned, and well and ſubſtantially ſewed with 
Thread well twiſted and made, and ſuſiciently waxed with Wax well roſened, 
and the Stiches hard drawn with Hand-Leathers, without making Part of the 
Over-Leather of Neats-Leather and Patt of Calves-Leather ; ; nor put into any 
Shoes, &c. any Leather made of Sheep-Skin, Bull-Hide or Horſe-Hide ;' nor in 
the Upper-Leather of Shoes, nor in the Neather of Boots, (the inner Part of the 
Shoe excepted) Part of a Hide from which the Sole-Leather is cut called the 

Wombs, Neck, Shank, Flank, Powle or Cheek; nor in the Utzer-Sole, other 
Leather than the beſt of Ox or Steer-Hide ; nor in the Inner-Sole, other than 

| the Wormbs, Neck, Powle or Check, nor in the Trafwels of double Sole Shoes 

other than Flanks; nor make or put to Sale between the laſt of September and 
twentieth of April ay Shoes, Boots, Gr. meet for Perſons to wear exceeding 
the Age of four Years wherein is any Engliſh dry Leather, other than Calves- 

Selling Shoes Bkins or Goats-Skins made or dreſſed like Spamf Leather; nor ſhall ſhew to 
en nts” the Intent to put to Sale any Shoes, Sc. upon Sunday, on Forfeiture for every 

Pair, Cc. three Shillings and Four-pence and the Value. 16d. 

Maſter, G. 23. The Maſter and Wardens of Cordwainers, Curriers, Girdlers and Sadlers 
ET. of the City of London, or the more Part of then, on Forfeiture of forty Pounds 
&c. to ſearch. for Every Vear they make Default, ſhall once every Quarter at leaſt, or oftner 

if need require, ſearch for and view all Boots, Ec. and other Wares made of 
tanned” Leather in London and within three Miles, where any Artificer uſing 
Leather dwells, whether the Things 'be made of tanned Leather, and wrought 
according to this Act, or not. And may take, ſeize and carry away to their 
common Halls all Things which they find inſufficiently made, curried or 
wronght. But to ſearch only ſuch as uſe their own Myſtery. The Coach- 
makers in Londen or within three Miles of it to be under the Survey of the 
1  Badlers, 1d. 

& 24. The Mayor and Aldermen of London, on Pain of forty Pounds, ſhall 
1 K ach appoint eight of the moſt ſubſtantial, honeſt and expert Freemen of the 
Searcher and Cordwainers, Cufriers, Sadlers or Girdlers within London, whereof one to be a 
beater.” Segler, to be ſworn before the Mayor and Aldermen to do their Office truly. 

Whey "ſhall view and ſeareh every tanned Hide, Skin or Leather brought to 
Market within three Miles of London, whether the ſame be Wreuyuey tanned 
and dried, or no; and finding it ſufficient "ſhall ſeal it. 287d. 

Other Cities. 25. All Head- Officers in other Cities, Boroughs and Market-Towns, and 

Lords of Liberties, Fairs and Markets out of the Compaſs of the faid three 

Miles, ſhall on like Pain of forty Pounds appoint and ſwear yearly two, three 

or more Perſons, of the moſt honeſt 400 skilful Men within their Liberties to 

make like ſcarch, view, and ſeal ; and to ſeize inſufficient Leather or Wares, 
and retain the ſame till tried as herein after appointed. 74:4. 

Mayor of 26. The Mayor of London within fix Days after Notice given of Seizure of 
4 prov Leather red or unwrought within the Juriſdiction of the City or three Miles, 
ſeized. either by the Owner or Seizers, ſhall appoint fix honeſt and expert Men, of the 

1 better Sort of the Cordwainers London two, Curriers'two, Tanners uſing Leaden- 

#oll Market two, of no Kin nor Affinity to the Owner : Who on their Oaths 

taken before the Mayor, ſhall on the ſecond or third 'Market-Day for Leather at 
fartheſt after the Seizure, on Monday in the Afternoon that the Owner may 
conveniently be preſent, ſtraitly try the Leather fo feized. Bid. 

Lord of Liber- 9 In other Places the Head- Officer, Lord of Liberty, or his ſufficient De- 

ties the Uke. puty, after Notice of ſuch Seizure mall with all convenient Speed appoint ſix 

g e expert Men to try the ſame upon their Oaths; the Trial to 15 & openly 

Darlene on ſottie Marker. Day within fifteen Days next after Seizure. Bid. 

Mayor, Se. 48. The Mayor of London and other, Sc. making Default in Appointment 

— oy of Friers, forfeit and loſe for ſuch Default five Pounds, a Moiety to the King, 

che other to him that will ſue, The Perſons appointed Triers ſhall do their 
Duties without Og: upon Pain for each Default to forfeit five Pounds. Vid. 


nan 


29. Four 


29. Four of the Searchers and Sealers ſo to be appointed In London as afore- — hg 4 
faid (hall be changed at the Year's End, and new choſen in their Rooms; and 7, how. 
no Perſon in London ſhall continue in that Office above two Years together, nor N ne 
be choſen again until the End of Three Yeag at leaſt, om Pain of lofing ten % 
Pounds for each Month. Bid. 5 1% 

30. If Searcher or Sealer refuſe with convenient Speed to ſeal Leather ſuffi- Searchers or 
ciently tanned, Fe. or allow that which is inſufficient, he forfeits for each Of- d ru neg: 
fence forty Shillings. If he receive a Bribe, or exact other Fee for the Execu- bo, "- 
tion of his Office than is limited by this Act, he forfeits twenty Pounds for each 
Offence. If being duly elected he refuſes to ſerve, he forfeits ten Poundz. Bid. 

31. All red tanned Leather brought into London, or within three Miles, Red tanned 
whether bought before-hand or no, ſhall be brought to Leaden- hall to he viewed, Leather in 
whether it has been ſearched and ſealed or no, and be regiſtred by the Searchers, dee. 
with balf ſach Fees for Leather bought out of London and within three Miles, where. 
as is hereafter expreſſed for Leather ſold : Forfeiture fix Shillings and Eight- 
pence each Hide or Skin. This not to extend to Leather bought in Bartholomew 
Fair, or Southwark Market, being ſearched, c. Bid. 

32. No tanned Leather ſhall be ſold within London or three Miles, before it Forfeiture for 
has been ſearched and ſealed by Searchers and Sealers to be appointed by Virtue _ 8 
of this Act, on Pain of Forfeiture of Leather or Value. Bid. a ee 

33. Perſons wilfully withſtanding or denying ſuch Search to be made, or not withſlanding 
falfing the Maſters and Wardens of the ſeveral Companies, or other Searchers, Search. 
to enter into their Houſes or other Places to view and fearch at their Will and 
Pleaſure all Manner of tanned Leather, Shoes, &c. and to ſeize and carry 
away all fuch Leather, Cc. as they find infufficiently tanned, curried or wrought, 
or made of ill Stuff, loſe and forfeit for every Time ſo denying, &c. five The Penalty, 
Pounds. Did. ; 

34. Searchers and Sealers ſhall within their Limits keep a Book or Regiſter, g chen «2. 
and therein enter Bargains made for Leather, Hides or Sins, durin te Time to keep _ ; 
of Fair or Market, being required by Buyer or Seller, and the Prices and Regilter. 
Names and Dwelling-Places of Buyer and Seller, taking for ſearching, ſealing 
and regiſtring ten Hides, Backs or Buts of Leather, with the Necks, Wombs 
and Diblings, or other Pieces of Offal cut off from faid Back or Buts, of the 
Seller Two-pence, and ſo after the Rate; and for every fix Dozen of Calves or Fees. 
Sheep-Skins T'wo-pence, and of the Buyer after the ſame Rate, | 

35. No Perſon ſhall ſell, exchange or put away, or cauſe to be ſold, Sc. All tanned 
tanned Leather red and unwrought, except they regifter or cauſe it to be re- LO A Aa 
giſtred and the Price, on Forfeiture of Value, Hbig. 3 

36. No Perſon thall buy tanned Leather before it be ſearched and ſealed, nor On the Buyer 
carry or cauſe to be carried out of the Market any Leather till it be regiſtred, Penalty. ; 
on Forfeiture of Leather or Value. | 4 

37: If Currier within London or three Miles compaſs curry Leather inſuffi- Curriet not to 
ciently tanned, or not curry Leather ſubſtantially and well: Or if Shoemaker, wry Leather 
Cordwainer or Cobler there put tanned Leather into Shoes, &c. not well and iatHigendr 
perfectly tanned; or curried Leather into Boots, &c. not well and ſufficiently Shoemaker, 
tanned, curried and ſealed ; or make Boots, &c. or other Things made of Engliſh 3 ag 
tanned Leather in other Manner than above ſpecified and ordained ; or if any Eu 
Artificer working of Leather, make "Wares of tanned Leather inſufficiently 
tannet}, or of tanned and curried Leather not ſufficiently tanned and curried ; or 
do not mate their Wares ſufficiently and ſubſtantially, they forfeit for each Of- Forfeiture, 
fence the Wares and Value. 16:9. | n 1255 

38. No Ferſon fhall utter or ſell, or cauſe to be, &c. within the City of wares to be 
London or three Miles compals, Wares appertaining to the Crafts of Artificer eld in open 
uſing cutting of Leather, but only in open Shop, common Fair or Market, on ä 
Forfeiture of Wares and ten Shillings for each Time. 5 

39. Provided that all Perſons free of London, and all Foreigners who dwell Who ſabieet 
or inhabit within the City of London or three Miles campaſs, uſing any manual af Mme Survey 
ccupation of cutting or working of Leather into made Wares,” ſhall be under Wardens, Ge. 
the Surve: 8 86 of the Maſter and Wardens of ſuch Companies of the 
ſaid City as Artificers uſing the ſame Myſtery, being Freemen of the City, be, 
| nol « touching 
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344 | Leather. 
couching only their Ware made with Leather; and ſhall, pay to the ſaid Maſters 


f and Wardens for the Time being as the Freemen pay, to be recovered by Di- 
Penaleis, ſtreſs, or in Debt. All Penalties of Monies (not otherwiſe diſpoſed of by this 


| how diſtr- Act) (hall be one equal* Part to the King, another to him that firſt, ſues; the 


_ Third to the City, Borough, Town, or Lord of Liberties where the Offence 
| was committed. And all ſuch Leather or, Things made of tanned or curried 
Leather, ſeized by Virtue of this Act, and found by the Triers or Maſters- and 
Wardens, &c. to be inſufficient, ſhall be forfeited and diftributed, vix. if in the 
City of London. or three Miles, to be brought to Guz/d-ball to be prized by in 
difterent Perſons, and the Value divided into three Parts, one to the firſt — 
one to the Uſe of the Chamber of London, and one to the Poor of St. Bartbo- 
 Iomew's Hoſpital and to poor Houſholders in the Circuit aforeſaid, at the Diſcre- 
tion of Perſons appointed by the Mayor and four Aldermen ; and all; Leather, 
Sc. ſeized elſewhere, ſhall be brought to the common Hall of ſuch City, Ge. 
or ſome convenient open Place, appointed by the Lord of the Liberty or his 
Deputy, where no common Hall is, to be prized; one Part of the Value to the 
Poor and other Deeds of Charity in thoſe Parts, after the Diſcretion of the 
Mayor, Cc. one to the Mayor, &c. to the Ule of che Commonalty or to the 
Lord of the Liberty where ſuch Forfeiture is committed or Seizure had, and the 
Third to the Seizer. bid. 

40. No Perſon to whom Leather or Stuff is given by this Act, ſhall give 
or ſell it to Perſons that ſhall ſell it, on Forfeiture for every Parcel three Shil- 
lings and Four-pence. Bid. 

41. This Act ſhall not prejudice the Univerſities. IBid. 

What Skins = Hides and Skins of Ox, Steer, Bull, Cow, Calf, Deer red and fallow, 

to be reputed Goats and Sheep being tanned or tawed, and every falt Hide, ſhall be reputed 
Leather. Bid. 

Who to hear 42, Juſtices of Aſſize, Gaol-Delivery, of Peace, Stewards of Franchiſes, 

OI Leets and Law-days, Mayor of London within the City and three Miles, and 
all other Head-Officeis of Cities, &c. within their Juriſdictions, &c. ſhall in- 
quire of and determine the Premiſſes in their Seſſions, Leet or Law-day, and by 
their Diſcretion examine Perſons ſuſpected to offend. 161d. 

in Manors be- 44. Where any Manor, &c. immediately appertains to the King, the Steward 


— 17 ſhall have the like Authorities, and bear and pay the like Pains, Penalties, &c. 


as are given by this Act upon the Lords of Liberties. Ibid. 
What to be 45. Dry currying and frizing of Leather ſhall be conſtrued to be drefling 
_ and currying of the Manner of Spaniſh Leather. And all Artificers (except 
os we. Shoemakers between the laſt of September and twentieth of April) may uſe all 
Kinds of Leather dreſſed and curried in that Manner, ſo that it be well and 
ſufficiently tanned, and well and ſubſtantially dreſſed, curried and frized, in the 
ſaid Manner of dry currying and frizing. This Act to extend to Wales. Did. 
Leather to be 46. If any Leather to the Intent to be fold or bartered ſhall unlawfully be 
Son © be tranſported, or purpoſed to be tranſported to Parts beyond, from any Port, 
ſeized. Haven or Creek of this Realm or Wales, any Controller or other Perſon hearing 
and knowing by any ways of Leather meant to be tranſported from any Place 
within his Office, and do not his beſt Endeavour to ſeize the ſame, or being 
tranſported does not diſcloſe or cauſe to be diſcloſed the ſame within forty Days 
next after ſuch Knowledge or Hearing, in ſome Court of Record, ſhall for the 
firſt Offence forfeit one hundred Pounds, for the ſecond loſe his Office. And any 
Cuſtomer, &c. that makes a falſe Certificate of the Arrival of Leather forfcits 
one hundred Pounds. Ibid. 
Scotch Hides. 47. This Act not to extend to Scotzſh Hides 8 into Berwick out or 
Scotland, being regiſtred by a Perſon appointed by the Mayor, with Name and 
Surname of Buyer and Seller, chat the Inhabitants of Berwick may tranſport 
ſuch Scotch Hides. Bid. 
Diſpenſations 48. Grants or Letters Patent to diſpenſe with any Offence againſt this Act 
void. ſhall be void. An Act 77 El. concerning Tanners, Fo and, 1 former e 
as 1414 ee Lid. / Hitz 
0 7 This {A Was but teqaporary, but is in Force (with many others). by 
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comparing Seer. 39. * Seet, 4 pra together which make; 6. Whether the 
* 50. in the Statute) it may be 1 1 obſerve, that (3 ſummary 7 4 bo, of 
victions, without a Trial by twelve Men, are contrary. to the Courſe of the mary. 
Common Law, and never ta be endured but when ſpecially, given by Statnte ; 
and by the Penning of the Act Sec. 46. all the Pains, Penalties and Forfei- 
tures of Sums of Money are to be ſued for in one of the King's Courts of Re- 
cord; and alſo by the Penning of Sect. 50. the Juſtices therein named ſhall i in- 
quire of the Premiſſes in their Seffions, Leet, or Law-day ; but the Stat. 9 Ann, 
c. 11, gives ſummary Convictions in certain Caſes therein mentioned, and alſo on 
this Act of Fac. 1. 
- 51. At the Time when the Act 1 Fac. 1. was made, ſummary Convictions 
were not given ſq frequently in our Statute-Books as at preſent. Sir Edward 
| Coke, who was then a great Man in the Houſe of Commons, was very fond of 
the antient Trial by Juries ; and ſo. was the Legiſlature ; and ſo continued till 
the great Rebellion. But it ſeems to be incident to a new Offence created The Office d 
by. Statute, of which Juſtices in their Seſſions are to have Conuſance ac- the Juſtice out 
cording to the Courſe of the Common Law, that upon Complaint, in ſuch br x 
Caſes, a Juſtice of Peace out of Seſſions may hear the Information on Oath, tute-Offences 
take the Examination of the Party accuſed without Oath, if he will confeſs n 
any Thing; and bind over (or commit for want of Sureties) the Offender 1 
10 appear and anſwer the Complaint at the next Aſixes, Gaol- Delivery or Sgſſions 
of the Peace, to be held in and for that County; for fo the Recognizance 
ought to be conditioned, where Juriſdiction is given to thoſe ſeveral Courts: Be- 
cauſe it is fitting that the ſpeedieſt Juſtice ſhould take Place; and this as well for 
the Sake of the Party accuſed, if he be innocent, as for the Advancement of Ju- 


a. 


ſtice and the publick Good, if he be guilty. 1; 
52. The Stat. 13 & 14 C. 2. c.7. reſtrained the Exportation of Skins * What Export 


Hites tanned or untanned of any Ox, Steer, Bull or Calf, otherwiſe than direct- on Nafance. 
ed by that Act, on Forfeiture of five hundred Pounds. Not to extend to Boots, 
Sc. F. 2 , 6. of the Act. Exportation declared a common Nuſance, F. 11. 

tanned Leather made of Hides or Skins of any the Beaſts aforeſaid, Red tained 
tall be be bought only in the open Fair or Market uſed for Sale of Leather; 1 
and not in any Houſe, Tanner's Yard, Shop or other Place, on Foifeiture of . 
Leather or Value, and the Sale to be void; and ſhall be ſearched, regiſtered and 
truly entered by Buyer and Seller, who ſhall both be preſent at Regiſtering, on 
Forfeiture of Leather, or Value. 15d 8. 4 
84. No Skins or Hides taken from the Beaſts aforeſaid ; in any Iſland, belong- Hides may be 
ing 2 England (except Ireland) ſhall be tranſported, except into England, on _—_— _ 
Forfeiture of double Value. Bid. F. 3. 
by, 5. The reſpective Maſters and Wardens of Cordwainers, Sadlers, Girdlers Me may 


Curriers of London, and their Deputies, all Cuſtomers, Cc. belonging to- tobe NT 


the Cuſtoms, all Juſtices of Peace, and chief Officers of Corporations i in England, 

. Wales, and Berwick upon 7 weed, may by Land or Water ſearch for and ſeize 

Leather and raw Hides intended to be tranſported beyond the Seas, except 

Cualves-Skins and Sheep-Skins drefſed without the Wooll, Bid. F. 5, 7 

356. Tanners ſhaving, cutting and raking their Upper-Leather Hides all over, Shaving, ”Y 

and the Necks of their Backs and Buts, forfeit all the ſaid Leather, &c. fo ae. = 

_ ſhaved, &c. and the Searchers or Sealers may ſeize the ſame. See Bid. 8. 

PR Leather, for the neceſſary Uſe and Proviſion of Ships in their Voyages, Exception for 

not exceeding fix. raw Hides and three tanned r, may be carried and con- _ 

veyed, but not ſold in foreign Parts. Bid. F. 1 | 

_ x8, Perſons who buy red tanned Leather in RS or within three Miles, ee 

ſhall give Notice to a Currier before next Market-Day, and within three Weeks he Wkidts 

after Notice, deliver it to him to be curried, &c. as directed by Stat. 1 Fac. ſupra hive it cur. 
except ſuch Part as ſhall be uſed for Soles. without being curried, tallowed or * 

dreſt) on Forfeiture of ſix in and Eight-pence ,. for every Back, But, 

Hide or Calf-Skin. Bid. F. 1 aid 
59. The Maſter and Wardens of Carriers, London, or. Perſons . Ich 

them, ſhall at all ſeaſonable Times in the Day- time enter into any Place within ther, e. 


* or three Miles, belonging to an Artificer i in cutting of Leather, 
n 4 7 5 and. 


- 
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tlis 
* Tan- yard, Cc. or not giving or ſending timely Notice; or not making due En- 
tries, pr by removing, Cc. or fraudulently hiding or concealing, or - cauſing to 


be hid or concealed - any -Hides, Sc. Vellum, Sc. to the Intent to deceive the 


Ledther; 


and in preſence of two or more of chem, ſearch for and ſeize all Leather in- 


tended to be prohibited by a Clauſe in 1 Fac. which fee ſupra Section-18. as alſo 


for all Wares made of ſuch Leather. And if ſuch Artificer oppoſes or refuſes to 


permit ſuch Search or Seizure, he forfeits twenty Pounds, And if any ſuch Ar- 


tificers refuſe to — PRE with the Searchers. when deſired, they forfeit ten 


Pounds, Lid. F. 1 


Penalties, how 60. All — And Forfeitures, and Sums of Money by this Act, to be 


recovered by Action of Debt, Fc. at Weſtminſter, or in any Court of Record 
in the City, &c. where the 3 was committed, one Half to the — 


the other to the Informer. 161d. F. 1 
61. The Act abſtracted in the nine e preceding Paragraphs was repealed for 


ſo much only as relates to the Exportation of Leather, Sheep-Skins, or Calves- 


Skins tanned, tawed or dreſſed, paying for each hundred Weight Twelve- 
pence, by Stat. 20 Car. 2. c. 5. which was revived by 1 Fac. 2. c. 13. 1. & 
M. c. 23. 7 8 M. 3. c. 36. 

62. By Stat. 9 A. c. 11. the above Stat. of 1 Fac. I. c. 22. is recited, and the 


due Obſervance enacted, n ſuch Clauſes as have been altered by Laus ſince 


| Gibts 


Hides. 


The For- 
feitures. 


Shaving 


Tanners, e. 
to give No- 
tioe to Ofli- 
Cers. 


made and in force. 

63. If the raw Hide of any Ox, Bull, Steer or Cow, or the Skin of any 
Calf, ſhall wilfully or negligently be oaſhed, ſlaughtered, or cut in the flay- 
ing thereof, or be ſo offered to Sale, the Perſon who ſo impaired the faid Hide, 
or offered the ſame to Sale, ſhall forfeit and pay two Shillings and Six-pence for 
ſuch Hide, and one Shilling for a Calf-Skin; a Moiety to the Poor of the Pariſh 
where found or offered to Sale, the other Moiety to him that will ſeize, inform, 
or ſue. Stat. ꝙ A. c. 11. §. II. 

64. Perſons who ſhave, or cauſe to be ſhaved any Hide or Calf. Skin before 
the 11 be throughly tanned, whereby it ſhall be impaired, and the Duty dimi- 
niſhed, forfeit the Hide or Skin, or hte gh a Moiety'to the King, and Moiety to 
him that informs or ſues. hid, §. 1 

65. Tanners, and all other Dreflers of Hides or Skins, and Makers of Vellum 
and Parchment, muſt give Notice in Writing to the proper Officer, of their 
Names, Place of Abode, Tan-houſe, Tan-yard, Work-houſe, Mill, or other 
Place for the Tanning, Cc. of ſuch Hides, Fc. or Pieces of Hides or Skins, Vellum 
and Parchment, by them uſed, and of the Number and Situation of Pits and 


Fats in them, and the Numbers and Kinds of Hides and Skins, or Pieces of 


| Tanners, &c. 


Hides and Skins in ſuch Pits or Fats reſpectively. And the like as often 
as they change their Places of tanning, &c. and on Neglect ſhall forfeit 
fifty Pounds, a Third to the King, and two Thirds to him that informs or ſues. 
Ibid. F. 1 | 

66. T anners, Sc. ſhall not uſe any Place for drying or keeping any Hides 


not to uſe or Skins, other than ſuch whereof ey firſt have given Notice to the proper 


other Place 


Officer; and ſhall alſo give Notice in Writing of the Time when they take their 


Hides, Sc. out of the Wooze, &c. in order to be dried, two Days at leaſt be- 


To ſuffer Of- 


 Keers40 take 


4 


5 Oath 4" 


mae Juttice, 
S. 


Tink, Ge 


defrauding 


1 


Forfeit 


Ec. fo taken out of the Wooz 


fore, and ſhall ſaffer the Officers to take an Account of the Number and Quantity 
of Hides, Sc. which he ſhall take out of the Wooze, &c, and within two Days 


after taking out, &c. and before the Carrying away the lame from the uſual Place 


where ſuch Hides, &c. is uſually dried, ſhall make true Entry with the Officer 
of the Number and Quality of Hides, Ge. and verify it upon Oath before a Ju- 
ſtice of Peace, Collector or deren And no Tanner, Cc. ſhall remove Hides, 
ze, unleſs the Duty be firſt Charged and entered, 

and a Mark be put thereon. Bid. 
67. If any Tanner, Sc. or Maker of Vellum, Ge. chargeable by: this AR, 
endeayour to defraud the King of any Daty payable by this Act, by uſing private 


King of his juſt Dues, he forfeits for every Offence twenty Pounds, a Moiety to 
the King, the other to him that will inform or ſue. And all ſuch Hides, Cc. 
found in any private Tan-yard, Sc. or for which no Entry is made, or that is 


J „ removed, c. or SANITY hid or concealed, or "the Value 


I | thereof, 


s 2 —_ Teather. 247 

| thereof, hall be Torſtited; Moiety to the Queen, the ether Motety to the Perfon 

who will ſeize, inform or ſue, Ge. Bid. N 17. 

658. Tanners, &c. ſhall at their Yards, &c, provide and keep, at their own Tanner, Ee. 
' Coſts and Charges, ſufficient and juſt Scales and Weights for weighing of all ſuch to keepScales: 
Hides; &c. as they ſhall tan, Fc. and for which Duties are to be paid by 
Weight.” And ſworn Officers are to be appointed, Se. Did. 8,18; 
69. Tanners, Fc. before ſuch Hides, &s. ſhall be removed, Sc. ſhall give Tanners, Ce. 
Notice in Writing by the Space of two Days, to the proper Officer, &c, of all — * 
Hides, Cc. as be intends to remove, to the Intent that the Officers may aſcer- Hidgy, &« 
tain the Duties payable for the ſame (for giving which Notice he is not obliged 
to go farther than the next Market-Town.) And ſuch Tanner, &c. (hall per- 
mit ſuch Hides, &c, to be weighed by the proper Officer at the Place where the 
ſame ſhall be dried or kept, before the fame ſhall be removed, and ſhall bring or 
cauſe to be brought to the Scales, and affiſt in weighing the ſame, and permit 
the Officer to take an Account of the Numbers and Qualities of all ſuch Hides, 
Sc. ſo intended to be removed, whereof the Duty is to be pid by Tale; and (hall 
Uke wiſe aſcertain the Value of all ſuch Hides, Cc. ſo intended to be removed, 
whereof the Duty is to be charged and paid ad Valorem by Oath of ſach Tanner, 
&c. which Oath any Juſtice, or the ſaid Officer are impowered to adminiſter, 
before any fuch Skins, Fe. be removed, &c. hid. F. 19. | 
Fo. After the Duties of the ſaid Hides, &c. ſo intended to be removed are aſcer- Hides to be 
tained by Weight, Tale, &c. the Officer ſhall make a Return thereof to the Commiſ- marked. 
foners, &c, leaving a true Copy with the Tanner, &r. which Return is a Charge up- 
on the Tanner, &c. and then the Officers are to mark each Hide, Cc. where the 
Tanner, Sc. deſires. The Tanners, &c. ſhall pay the Duties, &c. which ariſe within 
the Bills of Mortality, at the Head Office within fourteen Days after the ſame is mu k- 
ed and ſtamped, and in all other Parts of Great Britain within ſix Weeks to the Col- 
lectors, who ſhall give Receipts gratis and without Delay for the ſame. And none is 
obliged to go farther than the next Market-Town to pay. Ibid. $.20,21,22,23,24. 

I. Tanners, Sc. who neglect or refuſe to make ſuch Payment ſhall forfeit Tanners, Ce. 
and loſe, for every ſuch Offence, double the Sum of the Duty whereof the Pay- + an a 
ment is ſo refuſed or neglected: And no ſuch Tanner, Cc. after ſuch Default geit. : 
made, ſhall ſend, deliver, or carry out any Hides, &c. until he, &ec, hath paid 
and cleared off his Duty, on Pain to forfeit double the Value of ſuch Hides, &c. 
ſo delivered or carried out. Bid. F. 25. os NG 

72. If any Tanner, &c. chargeable by this Act, ſhall not at his Place for 8 
drying Hides, Cc. keep juſt Weights and Scales, as this Act directs; or not per- g. 
mit his Hides, Cc. to be weighed, or neglect or refuſe to bring the ſame to the 
Scales, or aſſiſt at the Weighing ; or remove or convey, or cauſe or procure to be | 
removed or conveyed from his Yard or Drying-place, any Hides, &c. before the 
Duties be fully charged, and the ſame Hides, &c. be marked as the Act directs. Or Penalties. 
if any Buyer or Contractor ſhall take or carry away, or cauſe or procure, &c. from 
any ſuch Yard, &c. any Hides, ' Cc. before the ſame be marked as this Act di- 
rects, for every Offence he forfeits and loſes the Sum of fifty Pounds, a Moiety 
to the King, the other Moiety to him that will inform or ſue. And all Hides, 

Sc. ſold or removed contrary to this Act are forfeited, and may be ſeized by 

any Officers for the King's Uſe. Bid. F. 26. | „ 6 
73. Tanners, &c, ſhall, once in three Months at leaſt, make an Account Tanner, &e. 

with the proper Officer of every Diviſion or Diſtrict reſpectively, of and for all — Bice | 

the Hides, Cc. which he by himſelf or any other, within the Time of fuch Offices.” 
Account, ſhall have taken out of the Wooze, Mill, Liquor or other Ingredients, 2 
uſed for Tanning, &c. or making the ſame, and of his Entries thereof with the 

Officer, and ſhall at the ſame Time balance the ſaid Account by Hides or Skins, 

&c. which Account, if demanded, he ſhall truly and faithfully make, under 

the Penalty of fifty Pounds, a Moiety to the King, the other Moiety to him that 

will inform or ſue, and Officer, taking ſuch Account, ſhall inform himſelf con- 

cerning the Truth or Falſhogd thereof. 15:9... 27. 3 | 1 

74. Collar-makers, Glovem, Bridle-eutters; and others who dreſs any Skins She des 

or Hides, or Pieces thereof in Oil, Allom and Salt, or Meal, or with other In- Leather in 
gredients, and who cut and make the ſame into Wares, ſhall be accounted Oi, AM, 


g be accounted 
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Leather. Teet. 3 
Tawers or Dreſſers within this Act, and ſhall be ſubject to the Rules, Diree- 
tions, Penalties and Forfeitures, and charged with the Duties preſcribed by 
this Act, before ſuch Hides, &c. ſhall be cut or converted into made. Wares. 
TSA Bid. F. 28. | 1 | 7 77 Pt 3 | wy 12” 3 
Officers to 75. No Fee or Rewart ſhall be taken by any Officer from any Tanner, &c, 


L 


_ mom any Entries, Accounts, Permiſſions, Certificates, Marks or Receipts, before 


in this Act mentioned, under Penalty of five Pounds, to be forfeited to the Party 


grieved, for every Offence. Bid. F. 3 5. ee PARK 
1 576. Two or more Juſtices of the Peace, reſiding near the Place where any 
determine Forfeiture is incurred, or Offence committed relating to ſaid, Hides or Skins, or 
Offence, Pieces of Hides or Skins, Vellum or Parchment chargeable by this Act, or any 
the Duties thereupon, or the Powers and Authorities hereby granted; or where 
any Offence is committed againſt the Act of 1 Fac. 1. (/upre) ſhall hear and 
determine the ſame. And upon any Information exhibited, or Complaint made 
in that Behalf within three Months after Seizure made, or Offence commit- 
ted, ſummon the Accuſed and Witneſſes on either Side, and upon Appearance 
of accuſed, or Contempt in not appearing (upon, Proof of Notice given) proceed 
to examine Witneſſes upon Oath, and to give Judgment or Sentence accordingly ; 


. and where the Accuſed is convicted to award and iſſue Warrants under their 


the Penalties, Hands for levying pecuniary Penalty, on Goods of Offender, by Sale, if not re- 
deemed within fix Days, rendering the Party the Overplus if any. Party ag- 
Appeal to grieved or unſatisfied in the Judgment may appeal to the Juſtices at the next 
General Quarter-Seſſions for the County, Riding or Place, who are to ſummon 
and examine Witneſſes on Oath, and finally to hear and determine, and on Con- 
P viction to iſſue Warrants for levying Penalties. Bid. F. 36. 

Juſtices my 557. The ſaid reſpective Juſtices may mitigate or leſſen ſuch Penalties, the 
mitigate, Sc. fealonable Coſt and Charges in the Officers, in making the Diſcovery and Pro- 
ſecution, being always allowed over and above ſuch Mitigation ; and Mitiga- 
tion not to reduce the Penalties to leſs than a Fourth, above Coſts and 

2 Charges. Bid. F. 37. | | | 
2 78. If any Hides, &c, or Manufactures of Leather, ſhipped to be exported 
ſkipped for * ſhall be relanded within Great Britain, the ſame, and treble Value thereof ſhall 
Exportation. be forfeited, a Moiety to the King, and the other Moiety to ſuch Perſon as 
will ſeize, inform or ſue for the ſame. Bid. F. 42. | & 
79. Commiſſioners of the Cuſtoms are to provide Stamps or Marks of the 
fame Kind with which the Hides, &c. ſhall be marked or ſtamped, and the 
Officers are not to damage or hurt, or to do the leaſt Damage that may be to the 
88 Hide, Sc. to be ſo marked. The Commiſſioners are to take Care that they be 
PF hw ſo contrived that the Impreſſion be durable, and fo as to be leaſt liable to be 
Clergy. forged or counterfeited; and if any Perſon counterfeit or forge any Stamp 
or Mark to reſemble any Stamp or Mark provided in Purſuance of this 
Act, or counterfeit or reſemble the Impreſſion of the ſame upon any Hide, 
Sc. thereby to defraud the King of any of the Duties hereby granted, or 
ſhall utter, vend or fell any Hide, Sc. with ſuch counterfeit Mark or Im- 
preſſion thereupon, knowing ſuch Mark or Impreſſion to be counterfeited, be- 
En in due Form of Law, ſhall be adjudged a Felon without Clergy. 

14. F. 44. 3 
Offences cog- Bo. No Bill, Plaint or Information ſhall be brought or ſued in any of the 
. Jo King's Courts at Weſtminſter for any Offence againſt this Act, concerning the 


ſuable at V. Duties hereby granted, where ſuch Offences are by this Act cognizable by Ju- 


mig. tices of Peace. Nor ſhall any Certiorari be brought or allowed to remove any 


the Proceedings of the Juſtices of Peace relating to the ſame Offences, or For- 
feitures or Penalties for the fame, but their Determination ſhall be final. 
Bid. F. 47. ü | | 
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Leet, See Court-Leet. 
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Letter. See Libellers, Poſt-Office, Sürety ko: 


Libellers, 


I. 'S 22 Libellers againſt private Perſons are more uſually put to anſwer Danv. Abr. 
Goiliter in an Action brought by the Party grieved ; yet ſince it is held Lbeller, may 
without Queſtion, that they may be bound to the good Behaviour; as Diſturbers 4 > wor 
of the Peace, and indicted, fined, &c, whether they be the Contrivers, Pro- our, Ge. 
curers or Publiſhers of the Libel, it is neceſſary to ſhew what a Libel is, Dale. e. 75. 
E 5 A Libel 10 Nr Defamation either of a Magiſtrate or of a private What © Libel 
erſon, expreſſe rinting, Writing, Painting or other Sig ; 3 
Gallows hoy Man's * — : , e * e 

3. Injuries of this Kind provoke whole Families and Societies to revenge, '** 
therefore muſt be ſeverely puniſhed : But when it is againſt a Magiſtrate or other In Tendency 
publick Perſon the Offence is greater ſtill; for, this not only tends to the Breach 12 "A 
of the Peace, but to ſcandalize the Government, and alienate the Affections of 
the Subjects. 

4. Though the Perſon libelled is dead it is a Libel; and puniſhable for the Libel by 
Reaſons F. 3. and it is not material whether it be true or falſe, or whether the _— » if % bi 
N N hq good or evil Fame; for, under a ſettled Government no Not a. 

n is to redreſs his own Grievances by libelling or otherwiſe, but i whether true 
the Law for relief. - 4 r but 15 to apply to er fle 

A Libel in print or writing may be publiſhed by repeating or ſinging it in 8 C0. 125. b. 
een of — ma or by Delivery * it, or a TE of l. And 1 who bd ol, of 
finds a Libel and would keep himſelf out of danger, ought to burn it, or deliver 4" 
it to Magiſtrate if it concerns a private Perſon ; but if concerns a publick Perſon Put of him 
it ought to be delivered to a Magiſtrate. — 

6. A Libel may be in ironical Expreſſions, or by exprefling only a Letter or Hob. 215. 
two of a Name, when it muſt be underſtood to ſignify ſuch a particular Perſon, erb. 139. 
in the plain, obvious and natural Conſtruction of the Context, and would be _ . 
Nonſenſe if ſtrained to any other Meaning. "Ironical Ex- 

7. No falſe or ſcandalous Matter contained in a Petition to Parliament, or in Preftons. 
Articles of the Peace, exhibited to Juſtices of Peace, or in any other Proceeding Legal Free, . 
in a regular Courſe of Juſtice, amounts to a Libel; unleſs it manifeſtly ap- » "146 e 
pears, that a Proſecution is entirely falſe, malicious, groundleſs, and commenced 1 Lev. 240. 
not with a Deſign to go through with it, but only to expoſe the Defendant's * 2* 414, 
Character under colour of a legal Proceeding. No Preſentment of Grand Jury, 1 * 


nor Writing which does not reflect on any particular Perſon, nor Writing full of 


But it ſeems that for the laſt Inſtance the Author may be bound to good Behavi- Moor 627 


our, as a ſcandalous Perſon of evil Fame. Jbſcene Wri- 
- tings not Li- 
bels. Hawk. P. C2; C. 73. 5. 9. 


8. Sending a ſcandalous Letter to any Perſon, without other Publication, is Scandalous 
highly puniſhable ; and delivering a Paper full of ſuch Reflections (in Nature of tte. 
a Petition to Parliament) to other Perſons, not Members, is a Publiſhing of a ( Ary . 
Libel. But barely reading a Libel in the Preſence of another, not knowing i 1 Saund. 1 5 
before to be a Libel, or hearing a Libel. read and laughing at it, or barely ſaying, þ Lev. 240. 
that it is made upon ſuch a Perſon, is not the Crime of publiſhing, Repeating Libel, © 
Part of a Libel in Merriment, without Malice, or Purpoſe of Defamation, is not 9 Cn. 59. b. 
puniſhable, as is ſaid ; but re. * ei | ax 627, 


my | | Or Repeating it. Moor 627, 
9. Libellers may be fined, and ſuffer corporal Puniſhment according to the Cro. Car. r75, 
Heinouſneſs of the Crime, and the Circumſtances of the Offender. Lord Cote e. 

ſays, if the Caſe be exorbitant, he may be ſet in the Pillory and loſe his Ears. Libellers. 


— 


1 Saund. 1314 


Co. 14. b. 
obſcene Ribaldry without any Reflection on any one, can be puniſhed as a Libel. Dyer 25 = 


Lev. 139: * 


Puniſhment of 
4 U But 5 69-225-b, 
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350 Abbellers. Liberties. Libzaries Parochtal. 


See Stat. 16C. But Qære of this, For, the Caſe there is a Star-Chamber Caſe, which Court be- 


+. 10. for ta. ing compoſed of many great Lords, about that Time began to exceed all Limits, 


— Con. and fo inflitt heavier Puniſhments than by any Law were warranted. And ſince 


Stat. 1 W. & that Time it is one of the Complaints in the Bill of Rights, that excgſive Fines 


wana 7 impoſed, and illegal and cruel Puniſhments inſlicted. 


Punithade at 10. This Offence is indictable, and puniſhable at the Seſſions of the Peace, be- 


Seflions. cauſe it tends to the Breach of the Peace, of which the Juſtices are the Conſerva- 


1 Lev. 139. In Indictments, Cc. it is ſafeſt to ſet forth only the Subſtance, and not 


1 Sid, 271, tors. : 
Trin. 13 A. the Tenor of the Libel; for, in the laſt Caſe the leaſt Variance between the In- 


youu vj dictment and the Evidence will be fatal. Diſperſing is good Evidence of pub- 


B. 2. e. 8. liſhing, 
$. 38. K 


Liberties. See the Introduction. 


3 


Tibꝛaries Parochtal. 


Reaſon why 1, HERE being many Livings for Clergymen ſo ſmall that they cannot 
wy 1 afford to buy Books, the Stat. 7 A. c. 14. was made to preſerve Paro- 
cumbents to Chial Libraries, erected by charitable Contribution, to the Uſes to which they 
8 Security, were given. And to that End, the Rules of the Founders are to be obſerved, 
+ and Incumbents before they be permitted to uſe ſuch Library are to enter into 
ſuch Security as the Ordinary thinks fit, for the Preſervation of it, and Obſer- 
vance of the Rules. If any Book be taken away and detained, the Incumbent, 
or any other Perſon, may bring Trover, &c. in the Name of the Ordinary, and 
recover treble Damages, to the Uſe of the Library, with full Coſts. The Ordi- 

nary, &c. to inquire at the Viſitation into the State of the Libraries, &c. 
Catalogues to 2, Where a Library is appropriated to the Uſe of the Miniſter, Cc. he ſhall 
— within ſix Months after his Inſtitution, Induction or Admiſſion, make or cauſe 
| to be made a new Catalogue of all the Books in the ſame, and ſign and deliver it 

to the Ordinary, to be regiſtered without Fee. 

How managed 3. Upon the Death or Removal of an Incumbent the Church-wardens, or 


2 Perſons appointed by the Ordinary, Cc. are to lock up the Pariſh Library, not 
to be opened again till a new Incumbent be inducted or admitted; unleſs the 


Place where, &c, be a Veſtry-Room. 
Book fot En - 4. A Book is to be kept in the Library to enter Benefactions, and Books gi- 


try, Cc. ven, and the Miniſter ſhall cauſe them to be fairly entered, and by whom 
| ven. : | 
Orders ma l 5. The Ordinary, after the Donor's Death, may make proper Orders for the 
be made, &c. better governing and preſerving the Libraries, to be entered in the Book ( /upra 
| $. 4.) or ſome other Book. Theſe Orders are not to be contrary to the Or- 
ders of the Donor. And the Books are not alienable without the Ordinary's 
Books not Conſent ; and then only when there is a Duplicate of it : And if any Book is ta- 
—_— ken or otherwiſe loſt out of the Library, any Juſtice, &c. may grant his War- 
may _—_ rant to ſearch for the ſame; and in Caſe it be found, it ſhall immediately, by 
Warrant, &c., Order of ſuch Juſtices, be reſtored to the Library; any Law, Fc. to the contra- 
try in any wiſe notwithſtanding. There is a Proviſo in the Act to except the Li- 
brary at Rygate. | | | © 

6. Towards the Conſtruction of this Act I will mention one Rule, and alſo 

put a Caſe, The Rule is, that Statutes made for the Advancement of Religion 

(as this is) are to have a large and beneficial Conſtruction, Therefore it A. 

- | having one of theſe Books by borrowing from the Incumbent, or (F you will) 

by Theft, ſells the ſame in Market-overt, and the Book is afterwards found in 

the Hands of the Buyer, it ſeems to me (by F. 5. /upra) that the Juſtice of 
Peace is to award Reſtitution to the Library; for, the Words are, in Caſe it be 

© faund it ſhall immediately, by Order, &c. be reſtored, &c. any Law, Cuſtom, &c. 


to the contrary in any wiſe notwithſtanding. And if theſe latter Words operate 
| 2. | to 


 Etbzaries Parochtat. Licence, Lights. _—_ . 
to any Purpoſe, it muſt be to controul the ordinary Rule of gaining Property: by 4 4 * 
a Sale. Note, Without expreſs Words, Reſtitution could not be awarded even kooks floten 
of Books ſtolen and fold in Market-overt, unleſs the Offender were proſecuted be altered by 
to Conviction. 2 1. 55 


* 


7. A Warrant to ſearch, &c. 


Middleſex. WW Herezs it appears to me A. B. Eſquire, one of his Majeſty's Juſti- Warrant to 
| | ces, &c, by the Oath of the Reverend Fobn Johnſon, Clerk, _ 8 0 
Vicar of the Pariſh of S. in the County of Mzddleſex aforeſaid, that the Books Ge. g 
herein after mentioned have been within one Month laſt paſt taken, or otherwiſe 
loſt out of the Parochial Library of the Pariſh of S. aforeſaid, fituate in the ſaid 
Pariſh ; that is to ſay, (here name the Books) and that he believe the ſame to 
have been taken away feloniouſly : Theſe are therefore to authorize and commar.d 
you ſtrictly to ſearch for the ſaid Books and every of them, in all Places where 
you ſhall have reaſonable Cauſe to ſuſpect the ſaid Books or any of them to be, 
and particularly that you ſearch the Stalls and Shops reſpectively of all ſuch Per- 
ſons within your Diſtri& as buy and ſell old Books, commonly called Books at the 
ſecond Hand, and that you act in ſuch your Search as by Law you may in 
ſearching by lawful Warrant for other ſtolen Goods; and in Caſe you ſhall find 
the ſaid Books or any of them, that then you bring the ſame, together with the 
Perſon or Perſons in whoſe Cuſtody or Poſſeſſion you ſhall ſo find the ſame, be- 
fore me or ſome other of his Majeſty's Juſtices of Peace for the ſaid County, to 
be reſpectively diſpoſed of and further dealt with according to Law. Given, &c, 


8. If any Book is found, it is not immediately to be reſtored by the Conſta- m—_— 
ble, for, that were to make the Conſtable a final Judge of the Matter in que- golen Books 
ſtion before the Juſtice; and of which he never had an Opportunity to frame any be found. 
Judgment. I conceive therefore that not only upon the Words of the Act ( /u- 
pra F. 5.) but alſo upon the Reaſon of Law, the Books ſo found are to be 
brought before the Juſtice, and then and not before he is to make his Order of 


Reſtitution, 


——_— 


Les * 


Licence. See Alehouſes, Badgers, Jnns, Pooꝛ. 
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Linen Cloth. 


I, EN has been moſtly employed in more profitable Manufactures than the Deceits uſed 
Making of Linen Cloth, therefore our Statute-Book does not abound with . 
Laws on this Subject: However we find 1 El. c. 12. it is enacted, that if any feiture. 
Perſon uſe or cauſe to be uſed the Deceits deſcribed in that Act; (which need 
not here be repeated) or any other Act or Means, to or with any Linen 
Cloth, whereby the ſame ſhall be deceitful or worſe to and for the good Uſe 
thereof, the Cloth ſhall be forfeited, and the Offender puniſhed by one Month's 
Impriſonment at leaſt, and pay ſuch Fine for the Offence as three Juſtices (Quo- 
rum unus) in their Seſſions ſhall aſſeſs upon Information, Indictment or Pre- 
ſentment. ! ˙ÜAr a A Eo NG es 5 

2. If any Perſon at the next Seſſions after the Seizure, or before two Juſtices Two Juſlices 
(Qyorm unus) make due Information of the Offence and Seizure, or procure. the gn f- 
Offender to be indicted at the next Seſſions; and ſhall be bound before them to rok 
the King, as the Juſtices ſhall think, to purſue with Effect, and give Evidence, 
and pay the Moiety of all they ſhall recover and receive to the Sheriff or other 

Accounts 
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30 Livellers. Liberties. Libzaries Parochial, | 


See Stat. 16C. But Quœære of this. For, the Caſe there is a Star-Chamber Caſe, which Court be- 


88 ing compoſed of many great Lords, about that Time began to exceed all Limits, 
and to inflift heavier Puniſhments than by any Law were warranted. And ſince 


that Court. 
Stat. 1 W. & that Time it is one of the Complaints in the Bill of Rights, that exceſſive Fines 


— impoſed, and illegal and cruel Puniſhments inflifted. 

Puniſhabe at 10. This Offence is indictable, and puniſhable at the Seſſions of the Peace, be- 
NN cauſe it tends to the Breach of the Peace, of which the Juſtices are the Conſerva- 
"M294, tors. In Indictments, Cc. it is ſafeſt to ſet forth only the Subſtance, and not 
Tria. 13 A. the Tenor of the Libel ; for, in the laſt Caſe the leaſt Variance between the In- 
Pitt's Caſe. dictment and the Evidence will be fatal. Diſperſing is good Evidence of pub- 


1 A liſhing, though he knew not the Contents: And this is of Neceſſity. 


$. 38. 
— — —— nd - . : — 


Liberties. See the Introduction. 


. 


Lib2zaries Parochtal. 


Reaſon why I. "HERE being many Livings for Clergymen ſo ſmall that they cannot 
— Jonny afford to buy Books, the Szat. 7 A. c. 14. was made to preſerve Paro- 


— * chial Libraries, erected by charitable Contribution, to the Uſes to which they 
As Security, were given. And to that End, the Rules of the Founders are to be obſerved, 

8 and Incumbents before they be permitted to uſe ſuch Library are to enter into 
ſuch Security as the Ordinary thinks fit, for the Preſervation of it, and Obſer- 
vance of the Rules. If any Book be taken away and detained, the Incumbent, 
or any other Perſon, may bring Trover, &c. in the Name of the Ordinary, and 
recover treble Damages, to the Uſe of the Library, with full Coſts. The Ordi- 
nary, &c. to inquire at the Viſitation into the State of the Libraries, Cc. 

2. Where a Library is appropriated to the Uſe of the Miniſter, &c. he ſhall 
within fix Months after his Inſtitution, Induction or Admiſſion, make or cauſe 
to be made a new Catalogue of all the Books in the ſame, and ſign and deliver it 
to the Ordinary, to be regiſtered without Fee. | 
How managed 3. Upon the Death or Removal of an Incumbent the Church-wardens, or 


on Death of Perſons appointed by the Ordinary, Sc. are to lock up the Pariſh Library, not 
| to be opened again till a new Incumbent be inducted or admitted; unleſs the 


Place where, Sc. be a Veſtry-Room. | 
Book fot Eu- 4. A Book is to be kept in the Library to enter Benefactions, and Books gi- 
try, C. ven, and the Miniſter ſhall cauſe them to be fairly entered, and by whom 


Catalogues to 
be made. 


iven. : 

Orders . 5. The Ordinary, after the Donor's Death, may make proper Orders for the 
be made, &c. better governing and preſerving the Libraries, to be entered in the Book ( /upra 
| F. 4.) or ſome other Book. Theſe Orders are not to be contrary to the Or- 
 __ "ders of the Donor, And the Books are not alienable without the Ordinary's 
Books not Conſent ; and then only when there is a Duplicate of it: And if any Book is ta- 
. ken or otherwiſe loſt out of the Library, any Juſtice, &c. may grant his War- 
may row rant to ſearch for the ſame; and in Caſe it be found, it ſhall immediately, by. 
Warrant, &c., Order of ſuch Juſtices, be reſtored to the Library; any Law, &c. to the contra- 
ry in any wiſe notwithſtanding. There is a Proviſo in the Act to except the Li- 

brary at Rygate. ; | | 5 
6. Towards the Conſtruction of this Act I will mention one Rule, and alſo 
put a Caſe. The Rule is, that Statutes made for the Advancement of Religion 
(as this is) are to have a large and beneficial Conſtruction. Therefore if A. 
having one of theſe Books by borrowing from the Incumbent, or (F you wil) 
by Theft, ſells the ſame in Market-overt, and the Book is afterwards found in 
the Hands of the Buyer, it ſeems to me (by F. 5. ſupra) that the Juſtice of 
Peace is to award Reſtitution to the Library; for, the Words are, in Caſe it be 
= found it ſhall immediately, by Order, &c. be reſtored, &c. any Law, Cuſtom, &c. 


to the contrary in any wiſe notwithſtanding. And if theſe latter Words operate 
| 2 | to 
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'Eibzaries Parochiat. Licence, Lights, — 35! 
to any Purpoſe, it muſt be to controul the ordinary Rule of gaining Property by E N 
a Sale. Note, Without expreſs Words, Reſtitution could not be awarded even Rooks ftoten 
of Books ſtolen and ſold in Market-overt, unleſs the Offender were proſecuted 338 by 

em 


to Conviction, e 
7. A Warrant to ſearch, &c. 


Middleſex. WW Hereas it appears to me A. B. Eſquire, one of his Majeſty's Juſti- Warrant to 
| ces, Cc. by the Oath of the Reverend Fohn Johnſon, Clerk, . 

Vicar of the Pariſh of S. in the County of Mzddleſex aforeſaid, that the Books c. ; 

herein after mentioned have been within one Month laſt paſt taken, or otherwiſe 

loſt out of the Parochial Library of the Pariſh of S. aforeſaid, ſituate in the ſaid 

Pariſh ; that is to ſay, (here name the Books) and that he believe the ſame to 

have been taken away feloniouſly : Theſe are therefore to authorize and commar.d 

you ſtrictly to ſearch for the ſaid Books and every of them, in all Places where 

you ſhall have reaſonable Cauſe to ſuſpect the ſaid Books or any of them to be, 

and particularly that you ſearch the Stalls and Shops reſpectively, of all ſuch Per- 

ſons within your Diſtri& as buy and ſell old Books, commonly called Books at the 

ſecond Hand, and that you act in ſuch your Search as by Law you may in 

ſearching by lawful Warrant for other ſtolen Goods; and in Caſe you ſhall find 

the ſaid Books or any of them, that then you bring the ſame, together with the 

Perſon or Perſons in whoſe Cuſtody or Poſſeſſion you ſhall ſo find the ſame, be- 

fore me or ſome other of his Majeſty's Juſtices of Peace for the ſaid County, to 

be reſpectively diſpoſed of and further dealt with according to Law. Given, Sc. 


8. If any Book is found, it is not immediately to be reſtored by the Conſta- —_ 
ble, for, that were to make the Conſtable a final Judge of the Matter in que- ſtolen Books 
ſtion before the Juſtice; and of which he never had an Opportunity to frame any be found. 
Judgment. I conceive therefore that not only upon the Words of the Act ( /u- 
pra F. 5.) but alſo upon the Reaſon of Law, the Books ſo found are to be 
brought before the Juſtice, and then and not before he is to make his Order of 


Reſtitution, 


Licence. See Alehouſes, Badgers, Jnns, Pooꝛ. 
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Linen Cloth. 


I. Ned has been moſtly employed in more profitable Manufactures than the Deceits uſed 
Making of Linen Cloth, therefore our Statute-Book does not abound with - hue 
Laws on this Subject: However we find 1 El. c. 12. it is enacted, that if any feiture., 
Perſon uſe or cauſe to be uſed the Deceits deſcribed in that Act; (which need 
not here be repeated) or any other A& or Means, to or with any Linen 
Cloth, whereby the ſame ſhall be deceitful or worſe to and for the good Uſe 
thereof, the Cloth ſhall be forfeited, and the Offender puniſhed by one Month's 
Impriſonment at leaſt, and pay ſuch Fine for the Offence as three Juſtices (Quo- 
rum unus) in their Seſſions ſhall aſſeſs upon Information, Indictment or Pre- 
ſentment. FF et” Red.” omen Ke 
2. If any Perſon at the next Seſſions after the Seizure, or before two Juſtices Two Jullices 
(NQyorm unus) make due Information of the Offence and Seizure, or procure. the © take _ 
Offender to be indicted at the next Seflions; and ſhall be bound before them to TP 
the King, as the Juſtices ſhall think, to purſue with Effect, and give Evidence, 
and pay the Moiety of all they ſhall recover and receive to the Sheriff or other 
Account= 
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Accountant, to" the King's Uſe; the other Moiety ſhall be to the Informer. 
The Juſtices. ſhall eſtreat the Fines and Forfeitures into the Exchequer yearly, at 
Michaelmas, at leaſt, and the Barons may make Proceſs thereon for the King. 


353 Linen Cloth, . Lodgers. Loom-Lace. 


Ld 


3. Since the Union of the two Kingdoms there have been ſome Acts made on 
this Title which regard Scotland only, but as we do not pretend to take in their 
Law in this preſent Work; we ſhall leave thoſe Acts to the Care of ſome Writer 
beyond the Tweed. However the Acts which occur to us arc 10 A. c. 21. 12 4. 
c. 20. 13 G. 1. c. 26. | 


| 8 
Undreſsd 4. By Stat. 4 G. 1. c. 27. undreſſed Flax, being duly entered, may be imported 


Flax imported 


Duty-ftes. Daty-free ; otherwiſe to be liable to the Duties ; and ſeveral other Encourage- 


ments are given which do not concern the Juſtice of Peace: And then it is 
Sail-cloth to enacted, that the Manufacturer of Sail-cloth ſhall at the End of every Piece affix 
be ſlamped. 2 Stamp, containing his Name and Place of Abode, in plain and diſtinct Letters 

and Words at length; and if he ſell or expoſe to Sale any Piece without being ſo 
One Juſtice. ſtamped, upon Conviction, by Oath of one Witneſs, before one or more Ju- 
The Penalty ſtices, &c. he forfeits five Pounds for each Piece ſo ſold or expoſed to Sale, 
Deſtroying, not being ſo ſtamped. And if any Perſon wilfully or maliciouſly cut off, 
Sc. Stamp. deſtroy or obliterate any Stamp ſo affixed; or ſhall affix or uſe any Stamp, 

on which ſhall be marked the Name and Abode of any other Perſon, and 

not his real Name and Place of Abode, being convicted as before, he forfeits 
ay th er ten Pounds for each Offence. Theſe Forfeitures are to be levied by Diſtreſs and 
Litres ey Sale of Goods, by Warrant under Hands and Seals of two or more Juſtices 
two Juſtices. for the County, Riding, City or Place, and be applied to the Uſe of the In- 
former. This Clauſe of this Act is ſomething unuſual, to give the Conviction 
before one Juſtice, but not ſo the Power of levying the Penalty, This is an 
Inverſion of the ordinary Courſe of legal Proceedings; for, the Trial of a Crime 
is a greater Truſt than the Award of Execution after Judgment given: But the 
Statute muſt be purſued, | 


5. A Warrant to levy the Penalty for not affixing a Mark. 


By A. B. and C. D. Eſqs; two of his Majeſty's Juſtices of the Peace for 
the County of Hertford. 


The Warrant. Wir Z. Z. of Ware in the County of Hertford aforeſaid, Weaver, is 
this Day convicted before us, two of his Majeſty's Juſtices of the Peace 
for the ſaid County, upon the Oath of L. M. of Wapping in the County of 
Middleſex, Sail- maker, a credible Witneſs, for that he the ſaid V. Z. did on the 
tenth Day of September laſt paſt, at Ware aforeſaid, expoſe to Sale nine Pieces of 
Sail- cloth manufactured by the ſaid J. Z. he the ſaid Y. Z. not having affixed a 
Stamp at the End of any of the ſaid Pieces containing the Name and Place of 
Abode of the ſaid J. Z. by which Offence, and by Force of a Statute made in 
the fourth Year of the Reign of his preſent Majeſty King George the Second, and 
ſo forth, the ſaid J. Z. hath forfeited the Sum of five Pounds for each of the ſaid 
nine Pieces ſo expoſed to Sale as aforeſaid, amounting in the Whole to the Sum 
of forty-five Pounds. Now theſe are in his Majeſty's Name to authorize and re- 
quire you, and every of you, to levy by Diſtreſs and Sale of the Goods and 
Chattels of the ſaid Y. Z. the ſaid Sum of forty-five Pounds, and the ſame 
when levied to pay over to the ſaid L. M. who informed us of the ſaid Offence. 
Given under our Hands and Seals this Day of | 


To 


Lodgers, See Felony, Larceny, 
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Toom⸗Lace. See Bone⸗Lace. 
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mon Nu- 


been ſeveral Acts to prohibit private Lotteries: And firſt by 10 & 11 VV. z. fances, and | 
it is enacted, 1 and declared, that all Lotteries are common and 500%. Penal- 


c. 1 

publick Nuſances ; and that all Grants, Patents and Licences for them are void . 
and againſt Law. And Perſons who after twentieth of December 1699. pub- 
lickly or privately exerciſe, &c. or who draw, &e, forfeit five hundred Pounds, 
recoverable by Action, &c. The Offenders to be likewiſe proſecuted as common 
Rogues. Perſons who play to forfeit twenty Pounds, recoverable ut ſupra. 


6: Hough there have been many AQts of Parliament to create publick Lot- Private Lot- 
teries to raiſe Money for the Service of the State, there have likewiſe wn Nis 


2. The Act of the tenth of King William (ſupra F. 1.) is by Stat. 9 A. c. 6. ſuſie to act, 


F. 56. enacted to be put in Execution; and Juſtices, &c. are to uſe their utmoſt 

Endeavours to prevent the drawing of unlawful Lotteries thentofore and there-, 

after to be ſet up, by all lawful Ways and Means: And after the eighth of March 

1710. to ſet up, or by Writing or Printing to publiſh the ſetting up ſuch Lot- 

, with Intent to have it drawn, forfeits one hundred Pounds, recoverable 

by Action, &c. This latter Act alſo prohibits Inſurances of Marriages, &c. on 

_ Forfeiture of five hundred Pounds, recoverable as before. 

3. By 10 A. c. 26. F. 109. Perſons who after twenty-fourth .of June 17 12. Infurances 
erect, ſet up, or keep any Office or Place for making Inſurances on Marriages, Probibited: 


"Births, Chriſtnings or Services, or on any of them; or any other Office or Place and Sales, ec. 


under the Denominations of Sales of Gloves, of Fans, of Cards, of Numbers, 
of the Queen's Picture, for the Improvement of ſmall Sums of Money, or the 


like Offices or Places, under Pretence of improving ſmall Sums of Money, for- 5994. Penal- 


feit five hundred Pounds, to be recovered by Action. 791910] BF 
4. By 5G. 1. c. 9. F. 43. Perſons buying, - ſelling, &c. Chances or Parts of Selling 


Chances of Tickets of a publick Lottery, without having the Ticket in their chances in 


public Lot- 


own Right, are liable to the Penalties of the Acts againſt private Lotteries; and teries. 
further forfeit one hundred Pounds, recoverable by Action, &c, Penalties. 
5. The Act which is moſt conſiderable to Juſtices on this Head is 8 G. 1. Keeping 


k. 2, F. 36. by which, All and every Perſon or Perſons who after twenty-firſt Sele, Se or 


printing 


Day of December 1721. erect, ſet up, continue or keep, or cauſe or procure to Schemes, &n 


be erected, ſet up, continued or kept, any Office or Place under the Denomina- 
tion of Sales of Houſes, Lands, Advowſons, Preſentations' to Livings, Plate, 
Jewels, Ships, Goods, or other Things, for the Improvement of ſmall Sums of 
Money; or who ſell or expoſe to Sale any Houſes, Lands, Cc. by way of 
Lottery, or by Lots, Tickets, Numbers or Figures ; or who make, print, ad- 
vertize or publiſh ; or cauſe to be made, &c. Propoſals or Schemes for advancing 
ſmall Sums of Money by ſeveral Perſons, amounting in the Whole to large 
Sums, to be divided among them by the Chances of the Prizes in ſome publick 
Lottery or Lotteries eſtabliſhed or. allowed by Act of Parliament; or who de- 
liver out, or cauſe or procure ts be delivered out, Tickets to the Perſons ad- 
vancing ſuch Sums, to intitle them to a' Share of the Money ſo advanced ac- 
cording to ſuch Propoſals or Schemes; or who make, print or publiſh, or cauſe 
to be made, Sc. any Propoſal or Scheme of the like Kind or Nature, under 
any Denomination, Saas or Title whatſoever, on Conviction upen Oath of 

one or more credible Witneſſes, by two or more Juſtices, forfeit 2 

fence, over and above any former Penalties inflicted by former Acts, five hundred Penalties, 
Pounds, a third Part to the King, a Third to the Informer, and a Third to the 

Poor of the Pariſh where the Qffence was committed, to be levied by Diſtreſs, 

Sc. by Warrant under Hands and Seals of the Juſtices before whom, &c. and 

ſhall alſo be by them committed to the County-Gaol, there to remain without 

Bail or Mainprize for the Space of one whole Year, and from thence till the 
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Low-Bells. Lunaticks. Lurcher. Luſtrings, 
Sum of five hundred Pounds ſo forfeited as aforeſaid ſhall be fully paid and ſatiſ. 
fied, The Act gives an Appeal to the next Quarter-Seſſions; their Judgment to 
be final. " THRENIS 557 - ARG 2 O00. 

6. By the ſame Act, viz. 8 G. 1. c. 2. 8. 37. every Perſon who after the 
Time (ſupra F. 5.) is an Adventurer in, or pays any Money, or other Con- 
ſideration, or any ways contributes unto, or upon the Account of any ſuch 


Sales, Lotteries, Propoſals or Schemes, (as/apra F. 5.) forfeits for every Offence 
double the Sum paid, recoverable with Coſts by Action, Cc. 


Propoſals for By 9 G. 1. c. 19. $. 4. any Perſon or Perſons who after firſt of Fuly 4723. 
1841 by Vn or Colour of any Grant or Authority from any foreign Prince, State 


teries, £c, 


or Government, erect, ſet up, continue or keep, or cauſe or procure to be, Cc. 
any Lottery or Undertaking in the Nature of a Lottery, under any Denomina- 
tion whatſoever z or who make, print or publiſn, or cauſe to be, &c. any Pro- 
poſal or Scheme for. ſuch Lottery, Sc. or who within this Kingdom fell or 
diſpoſe of any Ticket or Tickets in any foreign Lottery; on Conviction upon 


Tov Jutices. the Oath of one, &c. credible Witneſs, by two Juſtices, forfeit for every Of- 


Forfeiture, 


fence. (above former Penalties) two hundred Pounds; a third Part thereof to the 
King, a Third to the Informer, and a Third to the Poor of the Pariſh-where, 
Sc. to be levied by Diftreſs and Sale, Fc. by Warrant under Hands and Seals 
of the Juſtices before whom, &c. and fhall alſo for every Offence be by them 
committed, &c. as near the End of F. 5. ſupra ;, inſerting two hundred, inſtead 
of five hundred, 19, 631:2Gnmil, 0 Wt | WY 
8. The Act 6 G. 2. c. 35. $. 29. recites the Act ( /upra F. 7.) and that for the 
Evaſion thereof evil- minded Perſons had undertaken to keep Offices for iſſuing 
Tickets or Receipts for Numbers in foreign Lotteries, or Claſſes of them, or 
had made Duplicates of them; and then enacts, that after the twenty - fourth of 
June 1733+ any Perſon who ſells, procures or delivers any Ticket, Receipt, 


Foreign Lot - Chance or Number, in or belonging to any foreign Lottery or pretended foreign 


ter ies. 


Takiog in 


Lottery; or to any Claſs, Part or Diviſion of ſuch Lottery or pretended Lot- 
tery ; or to any Undertaking in the Natare of a Lottery; or who ſells, Cc. any 
Ticket, &c. in or belonging to any Duplicate, or pretended Duplicate, of any 
foreign, or pretended foreign Lottery; or who. receives, or cauſes to be received, 


— &c. any Money for any ſuch Ticket, | Sc. r for or in Conſideration of any Money 


md 


to be repaid in Caſe. any Ticket, &c., in any foreign or pretended foreign Lot- 
tery, or any Claſs,  &c. prove fortunate ; on Conviction upon Action, Gc. or 


Two Juſtices. upon Oath or Affirmation of one, &c. credible Witneſs, before two or more 
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Juſtices where, Fc. for every Offence forfeits two hundred Pounds, a third 
Part to the Uſe of the King, a Third to him that ſue or informs, and a Third 
to the Poor of the Pariſh Where, &c. if by Conviction before two Juſtices, to 
be levied by Diſtreſs, &c. ut ſupra F. 5. near the End, inſerting two hundred, 
inſtead of five hunde. ARE © Wii 3: tos 42rd 


. 4 


. # . + * _ 7 4 ” * \ 
. * 
F To” n . ; % uu 4 . "yy s Fry W 
* 7 ” S wet * N a 4 ? . 
- | | 4p . 0 
1 38 * ' | 4 
0 ; 0 - 
f 5 a Game oF 7 l 
8 : ? 4 , . *+ 
l . I 14 ' : * : . 4.5 of — 
LA tin 2 PIG "3 C5 Sits a1 


s 
— Mt IE _— 


* " 
— — — — — — p 
. 1 


. r *. £4 
. 2 Fd * 4 —_ 4 
/ ” C af 4 s 4 * g . ; ; 
F 
1 » f — 
ls . n „ n . 
. _ * : * N P * , 9 * , 
: » 
— 9 1 
f 75 M5157 
b q ” 0 
” . Ws a 


—— —— 2 — 


Lunaticks, See Surety of the Peace 
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1. AIM, Maihem or Mayhem, ro rl ſpeak) * is fuch a Hurt of a What Mai- 
M Part of a Man's Body as en Ry Lot N either to 47 hem b. | 
fend himſelf or hurt his Adverſary : The cutting off, or diſabling, or weakening © © 
a Man's Hand or, Finger, or ſtriking out his Eye, or any of his Fore-teeth, 'or r 
caſtrating him, are ſaid to be Maihems : But the cutting off his Ear, or Noſe, * !=ft- 126, 
Sc. were not eſteemed Maihem at the Common Law, becauſe it only disfigures 1 Aud 3 
a Man, and does not weaken him. ein een ne e, 
2. All Maibem is Felony at the Common Law ; and anticntly puniſhable Rialhem is 
with the Loſs of Member for Member, ex&pt Caſtration, which was puniſhed Felony at | 
with Death : But in latter Times no Maihem was puniſhable in any Caſe, other- Common 
wiſe than by Fine and Impriſonment, unleſs by Acts of Parliament, as follows. 
3. By 5 H. 4. c. 5. cutting out Tongues, or putting out Eyes, of Malice Cutting opt 
prepenſed, is Felony, but within the Benefit of Clergy, The more: uſeful Act Tong, Src 


by Statutes, 


therefore is Stat. 22 & 23 C. 2. c. 1. by which, if any Perſon after twenty- Feſony 7 

fourth of June 167 1. on Purpoſe and of Malice forethought, and by lying in Gerz). 

wait, unlawfully cuts out or diſables the Tongue, puts out an Eye, flits the a 

Noſe, cuts off a Noſe or Lip, or cuts off or diſables any Limb of any Subject of 

his Majeſty, with Intention in ſo doing to maim or disfigure in any of the 

| Manners aforeſaid ſuch Subject, the Offenders, their Counſellors, Aiders and 

Abettors (knowing of and privy to the Offence as aforeſaid); are declared to 

Felons, and ſhall ſuffer Death without Benefit of Clergy. The Attainder of this 

Felony is not to corrupt the Blood, nor forfeit the Wife's Dower, nor- the 

' Lands, Goods or Chattels of the Offender. So ef | Natz 14 
4. In Mayhem at Common Law, there may be Acceſſaries before the Fact, Acceſſaries | 

and it is ſaid that an Appellant may proceed againſt them as Principals. It is * 

certain by the Stat. C. 2. (ſapra F. 3.) that Acceſſaries before are ouſted of * N 

Clergy. To Maihem at Common Law there are no Acceſſaries after the Fact, Fitz. Coron. 

(as I conceive, as it is in Petit Larceny) becauſe. though it was a Felony, yet it 39 11 

had not Judgment of Death: But now upon the Stat. C. 2. ſupra F. 3. I con- 1 H. H. 704. 

ceive there are of Conſequence Acceſſaries after the Fact, who are Felons within 8 Ne 55 

the Benefit of Clergy. | i T e 


| Contra. 
5. The Indictment muſt ſay feloniouſly maimed, though framed at the Com- The Indid- 
| NF 1) | 07 ; 


6. For maiming of Cattle, ſee Deer-ſtealing, $. 46. 1 Toll 26. b. 
— | — — | | — Wenn FHR | TT 
Maintenance. b mer 


1. HE uſual Meaning of the Word Maintenance in the Law, conſidered as What is 

a Crime, is, a taking in Hand or upholding of Quarrels or Suits, to W 
the Hinderance of Juſtice ; and it may be either in Courts of Juſtice, as by in- ok 
termeddling officiouſly in a Suit depending, aſſiſting with Money .or.otherwiſe in 
the Proſecution or Defence; or in the Country, by aſſiſting a Man's Pretenſions or in the | 
to Lands, Sc. by taking or holding Poſſeſſion by Force or Sabtilty ; or ſtirring Country. 
up Quarrels and Suits in the Country in which he is not concerned. ind ö 
2. The Maintenance in the Country is puniſhable by Fine and Impriſonment Howſeverally 
at the King's Suit, but is not actionable. The other Sort has ſeveral Branches; 3 
1. Simply Maintenance, without Contract to have a Part of the Thing in Suit. 
2. With Contract to have a Part, Fc. and this is Champerty. 3. Labouring a eee 
Jury; this is Embracery, Froananes eee Pracrtye 
3. Aſſiſting with Money to carry on the Cauſe, retaining Counſel for him, 2 Roll. Abr. 
or otherwiſe bearing the Whole or Part of the Expence ; or by Friendſhip r 
ſaving the Expence; as perſuading or endeavouring to perſuade a Man to be of Baintenante. 
Counſel for another gratis, or giving or endeavouring to give other Aſſiſtance, Fro: Maint. 
as 
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Maintenance. 

as giving Evidence officiouſly without being called upon; or pate as Counſel; 
„ or where a powerful Perſon ſays he ſpends Money on one Side, whether ha 
ſpends any or not; or comes to the Bar with the Party, and ſtands by him while 

Bro. Maint. his war 1 is tried; or ſoliciting a Judge to give ee z and it —_ be after 
„Judgment. Bro. Champerty 2. | 

What Ac are 4. A juror may exhort his Companions to come over to his Opinion. A 

e oa Man may adviſe his Friend what Action is proper, or Counſellor or Attorney 
Tua. Maint. likelieſt to do his Buſineſs; or may — or wn him Money, ſo it do not ap- 


— = bs _ it was to aſſiſt in a Suit. 


— Wal 5. But = above Deſcriptions. of the Crimi admit of theſe N A 


not within the Party who has a remote Intereſt may defend with his own Money; as a Perſon 


1 Abe. in Remainder upon an Eſtate-tail; the Leſſor for Years his Leſſee if the Inheri- 


117. O. 2, 3, tance comes in Queſtion, The like of thoſe who have a contingent Intereſt, or 
5- the immediate Poſſibility of ſuch an Intereſt, though it be in the Power of ano- 


11. K.K. ther to deprive them of it; as an Heir apparent of Tenant in Fee. So he who 
118. pl. 8. is bound to warrant Lands, and he who has an equitable Intereſt even in a 
Bro. Maine. Thing in Action, as Truſtees, Sc. So Perſons who claim a common Intereſt, 


No th 100. as in yd Common, "way; Se. 

Hob. 92. 110 

Kinſmen. 6. We may lawfully countenance wad call, but not maintain wich 
3 . their own Money; except Father, or Son, or Heir a nt, or the Husband 
Lord and Te- of ſuch Heireſs, And a Lord may countenance and ſtand by his Tenant, and 
og OY pray the Sheriff to return an indifferent Jury, and give Evidence by Deeds, and 


3, 41, o. even lay out his Money, if the Cauſe concern the Lands holden : But not in 
2 Roll. Abr. reſpect of perſonal Actions, or Lands not holden of him. And a Tenant may 


HAY . juſtify coming with his Lord. 


384. 

Hetley 79. 7. A Maſter may go ny with his Servant to retain Counſel, may go to the 
Bro. Maine. 6, Trial, and aid him while the Cauſe is tried, but is not to ſpeak in Court in 
1. Ade. Favoar of his Cauſe : And may aſſiſt him with Money to keep him out of 
16. K. Priſon; but not to ſue for a real Eſtate, unleſs he owes him Wages. And a 
1 Servant generally retained may go about for his Maſter, go to Counſel, ſtand by 
Neighbours. at the Trial, but not lay out his own Money. And even for a Neighbour a 

| : Rll Abr. Man may lawfully inquire for Counſel, but not give Money to carry on the 


Charity, Cauſe, But in Charity, any one may lawfully give Money to a poor Man to 
Bro. Maint.” enable him to carry on Dis Suit; or go to Counſel with a Foreigner who cannct 


2 ſpeak Engliſh. 


Foreigner. 


: 7 * * * * ; " 
* * 4 * 


. 8. A Counſellor is not to give Money to maintain a Suit, nor to influence a 


116. M. Jury. But an Attorney may lay out his own Money to be repaid, but not 
Fitz. Maint.8. otherwiſe. And neither they nor Counſellors are to uſe any deceitful Practice 


—_— 4. for their Client's Service. 
Stat. Weſtm. 
e 9. The Offence is puniſhable. upon Indictment by Fme and Impriſonment. 


2 Roll. Abr. And a Court of Record may commit a Man for an Act of Maintenance done 
114 in the Face of the Court. Theſe at the Common Law. The principal Sta- 
Hetley 79. 
Puniſhmect. ' tutes againſt it are 1 E. 3. 14. 20 E. 3. 4. 1 R. 2. 4. 32 H. 8. 9. Note, 
oP El.; A It is faid, that Maintenance in the Spiritual Court is not 4055 nf any Statute, 
en 9 10 Champerty is the unlawful Maintenance of a Suit in Conſideration of 
oh = 568. b. ſome Bargain to have Part of the Thing in Diſpute, or ſome Profit out of it. 
By Stat. Weſim. 1. c. 25. no Officer of f th Kin 4. 0 maintain Pleas, Suits, or 
Matters pending in the King's Courts for Lands, Tenements, or other 'Thi wes, to 
have Part or Profit N 7 Covenant. The 1 15 to be . at the 
e 
bor Hs 11. The Courts intended in the preceding Puts are Courts of Record. 
Jad. 208, Covenant here is not taken in a ſtrict Senſe, it here includes all Contracts, even 
209, — by Parol. And the Statute extends as well to perſonal as real Actions. The 
47 Al pl. 5. Grant of Rent out of the ſame Land is within the Act, but not a Grant out of 
other Land. It is not neceſſary that the Suit be determined, nor that . Pro- 
2 | | gcutoꝶ 
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N Maintenance} Malt. 357 
facutor be really damaged by this Offence, - nor is it material whether the Main- Fitz. Cham- 
tenance be of Plaintiff or Defendant. But Grants of Part of the Thing in Suit Ro in. 

made in Conſideration of a precedent honeſt Debt, are not within the Meaning perty 4. 

of the Statute. 3 Fg, . 

12. By gm. 2. c. 49. the Chancellor, &c. nor any Clerk of Chancety, or Champertyby 
Exchequer, nor Juſtice or other Officer, nor any of the King's Houſe, ſhall not wes Wo, ©. 
receive any Church, Advowſon, Land nor Tenement in Fee, by Gift, or by | 
Purchaſe, or to Farm, nor by Champerty, nor otherwiſe, ſo long as the Thing 
is in Plea before the King, or before any of his Officers, nor ſhall take no Re- 
ward thereof, The Penalty is Puniſhment at the King's Pleaſure both of. Pur- 
chaſer and Seller, it OY en fo 
13. The Act laſt mentioned extends only to Officers; they cannot be excuſed The Expot- 
by a Conſideration of Kindred: And the making ſuch a Purchaſe brings them 1 Ind. 4844 
within the Statute, though they do not maintain the Party in his Suit. And 485. 
yet it is otherwiſe in the Caſe of a common Perſon. 1% n 

14. By Stat. 28 E. 1. c. 11. no Officer nor any other to have Part of the . 4 {xd 
Thing in Plea, ſhall take upon him the Buſineſs in Suit, nor ſhall any upon 4 28R * 
ſuch Covenant give up his Right to another. The Taker, being attainted there: 
of, ſhall forfeit to the King ſo much of his Lands and Goods as amounts to the 
Value of the Part that he hath purchaſed for ſuch Maintenance. Whoever will 
may ſue for the King before the juſtices where the Plea hangs. This is not to 
be underſtood to prohibit Counſel of Men learned in the Law for their Fees ; 


nor Parents and next Friends. | 
15. The Act in the SEO Section extends not to a Conveyance executed, . 
hanging a Plea, in Purſuance of a Bargain made before: But it extends to Ac- 2 Int. 563. 
tions and Suits in Law and Equity, | | _ n, 
16. Voluntary Gifts or Leaſes are as much within the Act ( ſupra F. 14.) as Expoſition of 
Purchaſes for Money: But a Surrender by a Leſſee to his Leflor is not within * '+ 
the Act: For, a Leſſor may lawfully maintain his Leſſee without ſuch Sur- ful. 563. 
render; 4 fortiori, &c. A Conveyance or Promiſe by a Father to a Son, or *'F 
by an Anceſtor to his Heir apparent is not within the Statute. Nor giving Part 
of the Land after the End of the Suit to a Counſellor for his paſt Affiſtance, if 
there was no preceding Contract for that Purpoſe. But this doth not ſeem a 
prudent Method. of being paid ; becauſe upon the Face of it, it carries too great 
an Appearance of Champerty,  , | "ih 


d Expoſition of 
» F. 1 
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1. HE Statute takes Notice of three Abuſes concerning Malt, 1. Making Abuſes in | 
Ii: in too ſhort a Time. 2. Not drying it ſufficiently. 3. Mixing good \ju cates; 
and evil Malt together. And then enacts, that no Perſon taking upon him the 
Art and Myſtery of Malt making, ſhall make any Barley-Malt (the Months of 
June, July, and Auguſt only excepted) but that the ſame ſhall have in making 
thereof, that is to ſay, in the Fat, Floor, ſteeping and ſufficient, drying of the 
aid Malt, three Weeks at the leaſt: And in the ſaid Months the Time and Tine tbe 
Space of ſeventeen Days at leaſt, upon Pain to forfeit and loſe for every Quarter 


of Malt made contrary to the Tenor, 97 and true Meaning of this Act, 4 
two Shillings. And no Perſon or Perſons ſhall mingle or put together any Malt Mixing. it 
not being well and ſufficiently made, or being made of Mow-burnt or ſpired 1 
| 


Barley, with other good Malt, and after pot he ſame ſo mingled to Sale, upon 


2. If any Perſon, or Perſons ſhall put to Sale any Malt not ſufficiently and 4 1 „ 
well trodden, rubbed. and well fanned, whereby there may be conveniently ne * 


fanned out of one Quarter thereof half a Peck of Duſt or more, he forfeits and 


Ioſes for every Quarter ſo put to Sale, Twenty-pence ; a Moiety of ſaid Forfei- 
tures to the King, the other Moiety to him that will ſue. Bid. $. 33. 


+Y eee 3. Juſtices 
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358 Malt. 5 
Juſtices in Sef- 3. Juſtices of Peace in every of their Seſſions, and Stewards in their Leets, 
— &c. te have Power by this Act to inquire, hear and determine, as well by Preſentment 

of twelve Men, as by Accuſation or Information of two honeſt Witneſſes, of, 

for and upon the Offences and Forfeitures aforeſaid, as well for the King as for 

the Party that ſues, procures or cauſes the ſame to be preſented as aforeſaid. 

Did. F. 4. | | 

Oonſtables, 4. N Bailiffs and Conſtables of every Borough or Market-Town, or other 

Ee. to ſearch. Town where ſuch Malt is made, or put to Sale, have full Power from Time to 

Time to view, ſearch and ſurvey all ſuch Malt as is made or put to Sale within 

ſuch Towns: And if they thereupon find any Malt fo put to Sale, being evil 

made, or mingled with evil Malt, contrary to the Tenor and true Meaning of 

One Juſtice, this Act, the ſaid Bailiff, &c. ſo finding the ſame, with the Advice of one 

= 1 Juſtice of Peace within the ſame Shire, ſhall cauſe the ſame to be fold to ſuch 

" Perſon or Perſons, at ſuch reaſonable Price or Prices, and under the common 

Price of the Market, as to his Diſcretion ſhall ſeem neceſſary and expedient. 

Not to extend &, This Act does not extend to charge, or be to the making of Malt for any 

yo _ not Man's own Proviſion for his own Houſe or Family, neither prejudicial to any 

Perſon for any the Offences or Forfeitures aforeſaid, except the Offender happens 

to be ſued, preſented and accuſed for the fame, in Manner and Form aforeſaid, 

within one Year next after ſuch Offence done or committed. This Act is con- 
tinued by ſeveral ſubſequent Acts, and by 3 C. 1. c. 4. Did. 


} 


6. A Warrant grounded on . 2, 4. 


Warrant id Surrq. W Hereas it 9 to me A. B. Eſq; one of his Majeſty's Juſtices of 


dale . 66 the Peace e County of Surrey, upon the Oath of C. D. one 


Sale. of the Conſtables of the Borough of Guildford within the ſaid County, that the 


ſaid C. D. hath found upon ſearch within the ſaid Borough, purſuant to the 
Statute of the late King Edward the Sixth in that Behalf made and provided, forty 
Quarters of Barley-Malt, the ſame being mixed Malt, that is to fay, Part thereof 
being made of Mow-burnt Barley, (or as the Caſe is) and mixed with good 
Malt, and that E. F. Maltſter, put the ſame Malt fo mixed to Sale at his Malt- 
houſe within the ſaid Borough. Now to the Intent that the ſaid Act may be 
duly executed according to the true Tenor and Meaning of the fame, I the faid 
A. B. do hereby authorize the ſaid C. D. to ſell the ſaid Malt for twelve Shil- 
lings per Quarter to J. S. Diſtiller, within the ſaid Borough, the ſaid Price ap- 
pearing to be a reaſonable Price, and under the common Price of the Market, 
which at preſent is fifteen Shillings per Quarter for good Malt. Given under 
my Hand and Seal, &c. : | 


7. An Act was made 39 El. to reſtrain the exceſſive Making of Malt, which 
Act ſtands repealed by Stat. 9 & 10 V. 3. c. 22, Bey Mens 
Malt Tax. 8. The Malt-Tax is raiſed annually, and is a very great Revenue; it is chiefly 
regulated by the Laws of Exciſe, and by Stat. Ann. c. 2. to which all ſubſe- 
quent annual Acts refer: This Act of Queen Anne was in danger of being 
| thrown out of the laſt Edition of the Statute-Book, viz. anno 1734. But is to 
be found in the Appendix, Vol. 6. p. 682. Before that, 1 4. Stat. 2. c. 3.5. 10. 
Malt-Buſhel. enacts, that every round Buſhel with a plain and even Bottom, being made 
Uhe Depth. eighteen Inches and a half wide throughout, ſhall be eſteemed a legal Wincheſter 
Buſhel- according to the Standard of the Exchequᷣ rt. 


by on all 9. The Duty upon Malt is Six-pence for every Buſhel, whether' it be or be 


not for Sale, and ſo proportionably for a greater or leſſer Quantity. The Duty 
is to be under the Management of the chief Commiſſioners and Governors of 
the Receipt of Exciſe upon Beer, &c, for the Time being, and all Sab-Com- 
miſſioners, and other inferior Officers of Exciſe, in their Diſtricts or Stations, 
are alſo to be Officers for this Duty. 12 fl. c. 2. 
2 10. Gaugers and Officers conſtituted and appointed by the chief Commiſ- 
fearch, gauge, ſioners of Exciſe for the Time being, ſhall at all Times in the Day-Time be 
permitted, upon their Requeſt, to enter the Houſe, Malt-houſe, and all 0 
I Places, 
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Places belonging to or uſed by any Perſon or Perſons who make Malt; and to 

gauge all Ciſterns, Uting-Fats, Utenſils, and other Veſſels uſed by any Maltſter 

or Maker of Malt, for the Wetting or Steeping of Barley, or other Corn or 

Grain for the Making of Malt ; and to gauge, meaſure, and take an account of 

the juſt Quantity of the Barley, and other Corn or Grain found wetting or ſteep- 

ing in ſuch Uting-Fat, Fc. or which had been wetted or ſteeped in any of them 

for the Making of Malt. The Officer is to make a Return or Report thereof in — make a 
WW . to the Commiſſioners, or the Perſon they appoint to receive it, leaving 3 » 
a true Copy of it in Writing under his Hand with the Maltſter or Maker, &c. FE 
Such Return to be a Charge upon the Maltſter. Maltſter, or Perſon making Maltfter. 
Malt, who refuſes to permit ſuch Officer to enter his Houſe, or ſuch other 

Place, &c. or to meaſure, compute and take an account of all his Malt, and 

to gauge ſuch Uting-Fat, &c. and to gauge and take an account of his Barley, 

or other Corn, Cc. in ſuch Ciſtern, Sc. or which had been ſteeped or wetted, 4 
and is upon any Floor or other Place, forfeits and loſes for every Offence twenty Forfeiture fot 
Pounds. And Maltſters, &c. are Monthly and every Month to make a true '**lng 


Entry at the Office of Exciſe of all the Malt made in ſuch Month, on Forfeiture Aialiger 0 


of ten Pounds for every Neglect. And three Months after he makes, or ought make Eanies, 


to have made ſuch Entry, ſhall pay and clear off all the Duties which ſhall be and pay the 
due from him; and on Neglect or Refuſal to make ſuch Payment forfeits and Duties. 
loſes for ſuch Offence double the Sum of the Duty whereof the Payment was Forſeiture, 
ſo refuſed, &c. and after ſuch Default ſhall not ſell, deliver or carry out any 
Malt, till he has paid and cleared off his Duty, on Forfeiture of double the Va- 
lue of the Malt fo delivered, &c. id. 
11. TheBuſhel in the Act (ſupra F. 10.) is the Wincheſter Buſhel (deſcribed The Malt 
ut ſupra F.8.) and the Quantity of Barley, &c. taken by the Gauge, according — 
to ſuch Buſhel in any Ciſtern, &c. wherein ſuch Barley, &c. is found wetting 
or ſteeping, or which js found to have been wetted or ſteeped for the Making of 
Malt, ſhall be charged by the Gauger as ſo many Buſhels of Malt. The Exciſe Exciſe Laws 
Acts to be in force. Ibid, And Penalties to be recovered or mitigated as by the d be applied. 
Laws of Exciſe, or by Action, &c. a Moiety to the King, the other to him 
that diſcovers, informs or ſues. ' | 
12. All Malt in the Cuſtody of any Maker is liable to the Duties of Malt in Malt in 
Arrear, and owing by him for any Malt made by him, or within his Malt- 1 
houſe ; and to all Penalties incurred by ſuch Perſon ſo uſing ſuch Malt-houſe, liable. 
for any Offence againſt the Laws relating to the Duties on Malt; and ſuch Malt 
may be proceeded againſt accordingly. Bid. 1'H . 
13. Perſons who compound for their private Families, at the Rate of five Compounding 
Shillings a Head per Ann, to be paid Quarterly, are not liable to the Duty, nor ol rg 
Survey. But if after ſuch Compoſition made they ſell, exchange, barter, or de- 
liver out any Malt to any Perſon ; or permit any other Perſon. to make any. Malt 
in their Houſes or Out-houſes ; or ſell any Beer, Ale or other Liquors made of 
Malt ; or haye more Perſons of their Families than they compound for, without the Regula- 
giving Notice of them to the next Office of Exciſe, at or before the next ns, 
Quarter-day, and paying or ſecuring the like Compoſitions for them, they forfeit 
five Pounds, to be recovered and mitigated (at /upra F. 11.) and loſe the Benefit 
of his Compoſition ; and are liable to the Duty and Survey ; and forfeit twenty and Penalties. 
Shillings for every Buſhel of Malt ſo ſold, Cc. Bid. | 


14. Perſons who in Purſuance of any former Act have compounded, are to Farmer Com- 


ders. 


continue their Compoſition and pay their Compoſition-Money, or give Bond P 
before the twenty-fourth of June, or be charged the Duty for the Malt which 
they or others in Truſt for them are poſſeſſed of on the twenty-fourth of June; 
and ſhall make true and particular Entries of ſuch Malt, at the Office of Exciſe 
within the Limits, &c. on Forfeiture of fifty Pounds and the Malt. And within 
fix Days after they have made, or ought to have made ſuch Entry, ſhall pay 
the Duties, or forfeit double the Value of the Malt; and the Houſes, &c. of 
Compounders who make Default in continuing their Compoſitions, are liable to 
the Starch and: View, Aire; . Malt da. 
15. After the Duty is paid by the Maltſter, if any Quantity of Malt is da- maged, being 
maged by the Caſting away, &c. of the Veſſel, in which it is tranſported from caſt away. 


Vid. poſtea 
One $, 1 


Gauger, Gr. 
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360 Malt. 5 
Juſtices in one Part of this Kingdom to another, the Juſtices at the next General Quarter- 
3 Seſſions (upon Proof of the Damage and of Payment of the Duty) ſhall deter- 
mine the Quantity of the Damage; and an Allowance to be made in reſpect 
thereof, and give a Certificate of the Sum under their Hands and Seals; to bear 
the ſame Proportion to the whole Duty, as the Damage appears to bear to the 
Value of the Malt before it was damaged. Upon producing this the Officer who 
colle&ts the Duty is to repay or allow the Sum certified, or in Default thereof 
the Proprietor may deduct it out of any ſubſequent Money due from him. Pro- 
vided, that the Perſon ſuſtaining the Loſs, three Days at leaſt before the next 
uarter-Seſſions, gives or — 122 thereof in Writing with the Collectors of 
Exciſe of the Diſtrict of Collection where ſuch Loſs or Damage happened, 
and of his Intention of applying at the. next General Quarter-Seſſions for an 
Allowance, &c. Ibid. IJ | > 
* 1 _ 16. No Maltſter, &c. other than Compounders, ſhall mix, or cauſe to ba 
Steepings, the mixed, his Corn or Grain making into Malt of one Wetting or Steeping, or any 
Penalty. Part thereof, with his Corn or Grain making into Malt of a former Wetting or 
| Steeping, or any Part thereof, before the ſame is put on the Kiln of drying, on 
Forteiture of five Shillings for every Buſhel of Corn ſo mixed. Bid. 
Gaugers, how 17. Gaugers and other Officers of Exciſe are to meaſure the Corn and Grain 
e en making into Malt by the Gauge only, and not by the Buſhel; and out of 
eevery twenty Buſhels charged by the Gauger as ſteeping in the Uting-Fat, Fc. 
or upon the Floor within thirty Hours after it is thrown out of the Uting-Fat, 
Allowance to. Sc. there ſhall be an Allowance to the Maker of four Buſhels, and fo in Pro- 
l 8 portion; and if any Maltſter or Maker of Malt for Sale, tread, ram, or other- 
— tee, Wile force together in the Ciſtern, &c. any Corn ſteeping or ſteeped, in order to 
the Making into Malt, he ſhall forfeit for every Offence two Shillings and Six- 
pence for every Buſhel of Corn ſteeping or ſteeped, ſo 2 trodden, rammed 
or forced. Duties to be ſued for within five Vears. d. 
Exporting of 18. Perſons who have actually paid the Duty, and other Perſons who buy, or 
dean are lawfully intitled to Malt from the Perſons who paid the Duty for it, may 
Terms. export it for foreign Parts before the Shipping thereof for Exportation ; giving ſuf- 
ficient Security, that the particular Quantity of Malt fo intended to be exported, 
or any Part thereof, ſhall not be relanded, Cc. And if after the Shipping of 
ſuch Malt to be exported, and the Giving or Tendering ſuch Security in order 
co obtain the Drawback ( poſies) the Malt ſo ſhipped to be exported be relanded 
Pragke of re- in any Part of the Kingdom of Great Britain, then (over and above the Penalty of 
I. the Bond) all the Malt ſo landed, and the Value thereof, is forfeited ; a Moicty 
: to the King, the other Moiety to him that will ſeize, inform or ſue. Lid. 
Dey 19. The Duty is to be repaid on Exportation, and Certificates of Collectors. 
3 "oF Ibid. But this is nothing to our preſent Purpoſe.  _ 8 75 | 
Malt impore- 20. Malt imported from any foreign Part beyond the Seas is forfeited, and al- 
ed forfeited. fo the full Value, to be recovered by Action, Cc. Did. | THE 
Male burntor 21. After the Duty paid or ſecured to be paid, if any Malt be deſtroyed by 
cal away. Fire, or-periſh by Water, by caſting away the Veſſel in which it is tranſported 
Proof before from one Part of the Kingdom to another, the Proprietor. may make Proof there- 
32 in Set of by two credible Witneſſes upon Oath, and of his having paid or given Security 
= to pay the Duty, before the Juſtices at next General. Quarter-Seſhons, who may 
Certificate. give Certificates, under Hands and Seals, of ſuch-Loſs, and the Collector is to 
| pay or allow the Duty. Tbid. . _ 
Allowance up- 22. Where Corn, &c. bas been ſteeped in a Ciſtern, &c; and is found work- 
on the Floor. ing or growing upon the Floor, before it is put upon the Kiln in order to be 
made into Malt, out of every twenty Buſhels charged upon the Floor thirty 
Hours or more after it was thrown out of the Uting-Fat,, and before the fame 
be Sek > 2th ſhall be allowed to the Maker ten Buſhels, and ſo in  Propor- 
tion. Did. E 
Gangers to. 23. Gaugers, Gc. are to leave a true Copy of each Gauge, and the Quantity: 
a = ro thereof in Writing, under their Hands, with or for the Maker of Malt, at the 
upon De- Time of taking ſuch Gauge, upon Demand, under the Penalty of forty Shil- 
mand. lings. Bid. Ie He (1 EEE, 
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45 Malt. . 381 
24. The Officers of Exciſe are, upon their Requeſt, to be permitted, by Officers of 
Night or Day, (but if by Night, in the Preſence of a Conſtable, or other Peace- — Peng 
Officer) to enter the Houſe, Malt-houſe, or other Place belonging to or made and how. 
uſe of by any publick Maltſter or Maker of Malt for Sale, common Brewer, 
Inn-keeper, Victualler, Diſtiller or Vinegar-maker, making Malt, to Gauge, 
Meaſure, and take an Account of the juſt Quantity of Barley, and other Corn 
or Grain, which is wetting or ſteeping, or which had been wetted or ſteeped in 
ſuch Houſe, Cc. and if ſuch Maltſter, &c. refuſe to permit ſuch Officers or any 
of _ to enter his Houſe, he, for every Offence, forfeits twenty Pounds. 
25. Makers of Malt who fraudulently hide, conceal or convey away any of Maltſters frau 
their Malt from the Sight or View of the Gauger appointed to take an Account dulentiy 
of the ſame, forfeit for every Buſhel ſo hid, &c. the Sum of ten Shillings, to be * 
recovered, and diſtributed or mitigated, as other Forfeitures by this Act, or the Penalty, 
former Law herein referred to. Bid. * 10 07 10 fn 199 

26. No Perſon making Malt, except Compounders, ſhall ere& or ſet up, al- Malfters al- 
ter or enlarge, or make uſe of any. Ciſtern, Uting-Fat, Utenſil, or other Veſſel, ring * 
for the Wetting or Steeping any Barley, or other Corn or Grain for the Making EE 
of Malt, or of any Kiln, Floor, Room or other Place, for the Making or 
Keeping of Malt, or keeping of Corn or Grain making into Malt, without firſt Without giv- 
giving Notice thereof in Writing at the next Office of Exciſe ; or ſhall keep or {5 Ren, 
make uſe of any private Ciſtern, &c. or other Veſſel for the Wetting his Barley, 
Sc. to make Malt, other than ſuch as are openly known and made uſe of in his 
common Malting-houſe, on Pain to forfeit for every ſuch” Ciſtern, Cc. Kiln, 
Sc. ſo erected, &c. the Sum of fifty Pounds, to be levied, Cc. mitigated, &c, Penalty. 
aforeſaid. Did. art Del | 12 Mitigation. 
27. Parties who think themſelves aggrieved by any Order made by Juſtices in Appeal to 

—.— of this Act may appeal from the ſame to the Juſtices aſſembled at the Seſlons. 

next General Quarter-Seſſions, &c, who, or the major Part of them, are to hear 
and finally determine: And no Certiorari ſhall: be allowed to ſet aſide their Or- No Certiorari. 
der, &c. The Party appealing is to give Notice in Writing, ſix Days before Notice of Ap- 
the Seſſion is held, to the Party of the other Side, of his Intention to bring peal. 
ſuch Appeal: And the major Part of the Juſtices .in ſuch Seſſions may award 
Coſts to either Party, to be levied by Warrant of two Juſtices, on the Goods Coſts. 
and Chattels of the Party againſt whom they were awarded. If there be not the TVo Juſtices. 
Space of fix Days between the firſt Judgment or Order of two Juſtices and the 
Quarter-Seſſions then next following, the Appeal may be at the ſecond Quarter- 
Seſſions. Bid. | h 

28. Malt made in Scotland, not to be conſumed there, which is brought into Male from 
England within the Year, ſhall, if brought by Sea, be entered with the Officer 2 * be 
for the ſaid Duties of the Port where ſo brought, and the Duty to be paid before 6 
landing, unleſs a Certificate. be that it had paid the Duty in Scotland. If 
brought by Land it ſhall paſs through Berw:ck or Carliſle, and be there entered, 
and pay the Duty in ready Money, op Forfeiture of the Malt and Value. And 
if Malt made in Scotland be found coming out of Scotland, or brought from 
thence by Land, by or beyond the ſaid Towns, without Entry, or Payment of 
the Duties, or producing ſuch Certificate, the Malt or the Value to be forfeited ; 
a Moiety to the King, a Moiety to the Informer, to be recovered as other Pe- 
nalties by this Act. Bid. 15 | 1 

29. By 9 G. 1. c. 3. F. 35. after the Duties are paid by the Maltſter or Malt burnt or 
Maker, if any Quantity of Malt happen to be deſtroyed or damaged by Fire, or away. 

riſh or be damaged by the Caſting away of, or by any inevitable Accident 
138 to any Barge or Veſſel in which it was tranſporting or tranſported, 
from any Part of this Kingdom to another, or put on Board for that Purpoſe, 
the Proprietors. may make Proof, on Oath of one credible Witneſs, of the Loſs, Proof, where 
and of the Maltſter's, Maker's, or Owner's having paid the Duty, either before nd how. 
Juſtices of the County, Sc. where the Malt was loaded and put on Board, or | 
made, or kept at the Time of ſuch Loſs or Damage happening, or next adjoin- 
ing to the Place where ſuch Accident happened, at the Quarter-Seſſions, or be- 
fore the major Part of the Commiſſioners of Exciſe, who are to certify upon 

| | 8 ps Proof, 


n dtd en” a T 
E r 


© Proof, and the Duty to be allowed by the Collector, upon producing the Certi- 
Damaged ficate; and where damaged only, to determine the Quantity of the Damage; and 
80 give a Certificate under their Hands and Seals of the Sum allowed for ſuch 
Damage, to bear the fame Proportion to the whole Duty of the Malt ſo da- 
maged, as the Damage appears to bear to the Value of the Malt before it was 


Duty to be damaged. ing this Certificate the Collector is to repay or allow to 
GO the Proprietor, out of the Duties ariſing 


opri by Malt, ſo much Money as is certified. 
Notice of f. Provided that the Perſon who ſuſtained ſuch Loſs, or his Agent, give or leave 
* Notice in Writing with the Collector next adjoining to the Quarter- Seſſions to 
vhich ſuch Perſon intends to apply, or to the Solicitor of the Exciſe. of his Loſs 
and Damage, and Intentions to apply, &c. for an Allowance, &c. fix Days at 
leaſt before the Beginning of ſuch Quarter-Seſſions, or Application to Commiſ- 

fioners ; and that he apply within a Month after the Loſs happening. 
» 36. Loſſes examined and aſcertained by the Juſtices or Commiſſioners are ne- 
ver after to be examined into. 191d, | 


31. 4 Information againſt a Malter. for Arrears, viz. for the double Entry.” 


1 — Ken. BE it remembered, that this firſt Day of February in the twelfth Vear of 
the Reign of our Sovereign Lord King George the Second that now is, 
at Maid/tone in the County of Kent aforeſaid, William Gauge, Gentleman, in his 
per Perſon, as well for his ſaid Majeſty as for himſelf, exhibiteth to us Adam 
Brereton and Jacob Danvers, Eſquires, two of his ſaid Majeſty's Juſtices of 
Peace for the faid County of Kent, reſiding near to the Place where the For- 
feiture herein after mentioned was made, a Complaint and Information, and 
thereby informeth us, that at divers Days and Times between the tenth Day of 
Auguſt and the nine and twentieth Day of September both now laſt paſt, at Maid- 
fone aforeſaid, one Simon Slow did make one or more Parcel or Parcels of Malt, 
chargeable with the Duties laid on ſuch Malt by the Statute in ſuch Caſe made; 
that is to ſay, in the Whole two thouſand Buſhels of Malt; and that there did 
accrue and become due to his faid Majeſty from the ſaid Simon Slow for the ſame 
Malt ſo by him made as aforeſaid certain Rates, Duties and Sums of Money, 
in the Whole amounting to the Sum of fifty Pounds of lawful Britiſp Money: 
Which ſaid Duties ſo accrued, or any Part thereof, the ſaid Simon Slow hath not 
paid nor cleared off to or for the Uſe of his faid Majeſty within four Months 
next after he (according to the Form of the Statute in ſuch Caſe made and 
provided) did make or ought to have made his Entry or Entries of the ſaid 
Malt ſo by him made, or of any Part thereof, or at any Time ſince ; but the 
fame yet remain wholly due and unpaid, contrary to the Form of the ſaid 
Statute in ſuch Caſe made and provided, whereby he hath forfeited and ought to 
pay double the Value of the ſaid Duties ſo remaining unpaid as aforeſaid, that is 
to ſay one hundred Pounds of like Money; and thereupon the ſaid William 
Gauge, who as well, &c. humbly prays the Judgment of us the ſaid Juſtices in 
the Premiſſes, and that he may have one Moiety of the ſaid Forfeiture, according 
to the Form of the Statute in ſuch Caſe made; and that the ſaid Simon Slow may 
be ſummoned to anſwer the ſaid Premiſſes before us the ſaid Juſtices = 


32. A Summons on the foregoing Information againſt a Maliſter. 
To Mr. Simon Slow Maltſter. Vi 


A Sammons Kent, M/ E Adam Brereton and Jacob Danvers, Eſquires, two of his Majeſty's 
9 Juſtices of the Peace for the County of Kent do hereby give you No- 
tice, that William Gauge, Gentleman, as well for his ſaid Majeſty as for him- 
ſelf, hath exhibited before us an Information againſt you for the Sum of one 
hundred Pounds, being double the Value of the Duty upon. Malt by yeu made; 
the ſingle Duty whereof you (as he alledgeth) ought long ſince to have paid, 
but have neglected fo to do. You are therefore hereby required to appear be- 
fore us at the Houſe of Barnaby Bomface, being the Sign of the Bacchus, 


an Inn and publick Houſe in the ſaid Town of Maidſtone, on the ſixth Day 
2 | of 
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of this Inſtant February at ten of the Clock in the Forenoon of the fame 
Day, then and there to anſwer the ſaid Wie But if you neglect ſo 
to do we ſhall 2 as if you were perſonally preſent. | 

And we do farther; authorize and require«Mrt. Srepben Spy, Officer of Exciſe, 


or any other Officer of Exciſe, to ſerve this our Summons, and to attend us 


at the Time and Place before mentioned, thenand there to make à Return there- 


of to us the ſaid Juſtices. © Given under out Hands at the ſaid Town of Maids | 


ng this 2 Day af February i in the * of our Loud 1998, © 


1050 o 21J DUGLABLET 101 bs 115 A 5 1h01. A 01 10 


* Nene Title Exciſe, 5. 45; 46, 915 52, 57 the Reader will knd e 
7 Precadents concerning Malt, uit. for not making ue ru aud 97 
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33. An Information againſt a Maker of Malt for not givin Nbtfes 4 Often, 
n, Floor and Reon * bim we on * Ak. 1 


% Ara » Wk 


3% BE it 2 . chat this wentioch Day of Mey i in hs twelſth Inſormation 


for not 72 


Vear of the Reign of our Sovereign Lord _ George the Second 


chat now is, at Su Aar det in the County of Suffolk, 2 — aue, Gentleman, h 
in his proper Perſon, as well far his ain Majeſty as for himſelf, exhibiteth to 
us Abel Bull and Chriſtopher Dance, Eſquires, two of his ſaid, Majeſty's Juſtices + 


of Peace for the faid County of Saffolb, reſiding near to the Place where the Of- 
fence herein after mentioned was committed, àa Complaint and Information, and 
thereby informeth us, that according to the Form of the Statute in fuch Caſe 
made, an Office of Exciſe for divers Years now laſt paſt hath been, and yet is 
publickly and duly kept at Stow-Market aforeſaid, by a Officer of the 
lame, thereunto duly conſtituted, and there from Time to Time attending ac- 
cording to the ſaid Statute ; and that within the Limits of the ſaid Office, that is 
to ſay, at Coombs in the ſaid County of Suffolk one Solomon Sly, for three Months 
now laſt paſt: and longer, bath been, and yet is, a Maker of Malt, not having 
compounded or agreed for the Duties of Malt to grow due and payable from 
him; and that the ſaid Solomon Sly ſo being ſuch Maker of Malt as aforeſaid 
within three Months now laſt paſt, that is to ſay, on the cighteenth Day of 
March now laſt paſt, within the Limits of the ſaid Office; that is to ſay, at Coombs 
aforeſaid, did make uſe of the private Ciſtern, Kiln, Floor and Room herein 
after mentioned, for the Purpoſe herein after expreſſed, that is to ſay, did then 
and there make uſe of one private Ciſtern for the Wetting and Steeping of 
Corn for the making Malt, and of one private Kiln, and of one private Floor 
for the Making of Malt, and of one private Room for the Kee ing of Malt; 
and did then and there in the faid Ciſtern wet and ſteep Cors for the making 
Malt; and on the faid Kiln and Floor reſpectively did then ky there make 
| Malt; and in the faid Room did then and there keep Malt; and that the faid 
private Ciftern, Kiln, Floor and Room. reſpectively being other than ſuch as 
was or were at or before the faid uſing thereof reſpectively known, or made uſe 
in any common Malt-houſe belonging to him the ſaid Solomon 8h, he before he 
ſo made uſe of them, every and each of them, did not at the Office before men- 
tioned, being the next Office of Exciſe to the Place where the ſame and every 
one of them were ſo made uſe of as aforeſaid, or at any other Office of Exciſe, 

give any Notice in Writing of the ſaid Ciſtern, Kiln, Floor and Room, or of 
any or either of them, as by the Statate in ſuch Caſe made he ought to have 
done; but did then and there keep private and concealed the ſaid Ciſtern, Kiln, 

Floor and Room, and every and each of them, without giving ſuch Notice, con- 
trary to the Form of the ſaid Statute; whereby for every and each of the ſaid 
Ciſtern, Kiln, Floor and Room ſo made uſe of as aforeſaid, he hath forfeited 
fifty Pounds of Britiſh Money, amounting in the Whole unto two hundred 
Pounds of like Money, and thereupon the ſaid John Jones, who as well, Sc. 
humbly prays the Judgment of us the ſaid Juſtices in the Premiſſes, and that he 
may have one Moiety of the ſaid Forfeitures, according to the Form of the Statute 
in ſuch Caſe made; and that the faid Solomon Sly may be ſummoned to anſwer 


the ſaid Premiſſes before us the ſaid Juſtices; 
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Information. - 


A Summons 
on the above 
Information. 
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Su alk. E Abel Bull and Chriftop ber Dance, Eſquires; two of n Ma 8 

uf yy Juſtices of the. Peate for the ſaid County of Saſolb, do x My 
you Notice, 7 a Fobn Jones, Gentleman, hath exhibited an Information againſt 
you for the Sum of two hundred Pounds by you forfeited for making Uſe of one 
Ciſtern for the Wetting and Steeping of Corn for the Making of Malt; and of 
one Kiln, and of one Floor for the Making of Malt; and of one Room for the 
Keeping of Malt, without giving due Notice at the next Office of Exciſe, you 
are therefore hereby required to ne before us at as * of, Sc. as in the 
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| City of York. Be it cemeindeotd; that: on Abe third Day of Jah, in the twelfth 
Year of the Reign of our Sovereign Lord King George the Se- 
cond that now is, at the City of 7ork, Nehemiah Pack, Gentleman, in his proper 
Perſon, as well for his ſaid Majeſty as for himſelf, exhibiteth to us Adam Biſhop 
and Conrade Deane, Eſquires, two of his ſaid Majeſty's Juſtices of the Peace for 
the ſaid City and County of the ſame, reſiding near to the Place where the Of- 
fence herein after mentioned was committed, a Complaint. and Information, and 
thereby informeth us, that B. B. for three Months now laſt paſt and longer hath 
been, and yet is a Gauger and an Officer of Exciſe, and for the Duties granted 
to his ſaid Majeſty upon Malt duly conſtituted, pointed and qualified, accord- 
ing to the Form of the Statute in ſuch Caſe * and that he ſo being ſuch 
Gauger and Officer as aforeſaid, he within the ſaid three Months now laſt paſt, 
that is to ſay, on the fifth Day of June now laſt paſt, in the Day- time of the 
ſaid Day, at the Pariſh of Sr. Helen by the Wall in the ſaid City of York, at a 
Malt-houſe then and there belonging to and uſed by one Sampſon Sturdy (who 
then was, and during the ſaid three Months now laſt paſt and longer hath conti- 
nued to be, and yet is there a Maltſter and Maker of Malt, and had not, nor 
hath compounded for the Duties on Malt by him during that Time there made, or 
to be made) did in the Execution of his ſaid Office duly requeſt and deſire the ſaid 
Sampſon Sturdy to permit him the ſaid B. B. (ſuch Officer then and there being) 
in the Execution of his ſaid Office, then and there to enter into the Malt-houſ: 
aforeſaid, in order to do and perform his Office therein. But notwithſtanding 
ſuch Requeſt ſo made as aforeſaid, yet the ſaid Sampſon Sturdy neither did nor 
would permit him the ſaid B. B. (auch Officer then and there being) to enter or 
go into the ſaid Malt-houſe, as by the Statute in ſuch Caſe made and provided he 
ought to have done; but to permit him ſo to do did then and there utterly re- 
fuſe, contrary to the Form of the ſaid Statute, whereby the faid Sampſon Sturdy 
hath forfeited the Sum of twenty Pounds of lawful Britiſh Money, and there- 
upon the ſaid Nehemiah Pack, who as well, &c. humbly prays the  Judg- 
ment of us the ſaid Juſtices in the Premiſſes, and that he may have one Moiety 
of the ſaid Forfeitures, according to the Form of the Statute in ſuch Caſe made; 
and that the ſaid Sampſon Sturdy may be ſummoned to anſwer the Premiſſes be- 
fore us the ſaid Juſtices, 


36. A Summons on the foregoing Information. 
To Mr. Sampſon Sturdy Maltſter. 


City of ark. WE Adam Biſhop and Conrade Deane, Eſquires, two of his Ma- 


jeſty's Juſtices of the Peace for the ſaid City of ork and 

County of the ſaid City, do hereby give you Notice, that Nehemiah Pack, 
Gentleman, hath exhibited before u us an Information againſt you for the Sum 
I of 


of twenty Pounds by you forfeited, for refuſing to permit B. B. an Officer of 
Exciſe, in the Day- time to enter into a Malt-houſe belonging to and uſed by 
you, to do and perform his Office therein; you are therefore, &c. as in the 
Summons, ſupra F. 32 e MA ain 
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MPanflaughter. See Murder. 
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Manufactures. See Appꝛentites, Artificers, Wool. 
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Mariners. See Seamen. 
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Markets. See Fairs and Markets. 
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Marriage. See Felony, 5. 24. 
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Mayhem. See Mathem. 
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_  -Meaſures, See Bead, Cozn, Fzuit, Weights. 
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Pilitia. 


1. Y the Common Law of England, Jus Gladii, the Right of the Sword, The Militia 
and Power of making War and Peace, reſide in the Crown, and conſe- e Crown. 
quently the Militia, Though this was diſputed by the Long Parliament under 
King Charles the Firſt ; which deprived the Crown of its juſt Prerogatives, be- 
cauſe it had in other Inſtances unreaſonably extended them. 
Arma tenenti 
Omnia dat, qui juſta negat 


Foraſmuch therefore as in that Diſpute dangerous Tenets were broached, ſubver- So declared by 
five of the Monarchy, the loyal Parliament after the Reſtoration declared the Ad of Farlia 
ſale Power of the Militia and all Forces and Fortreſſes to be in the Crown, and = p 
not in both or either Houſe of Parliament; and enacted, that the King may iſſue da e "4 
Commiſſions of Lieutenancy into the Counties, Cities, &c. and the Lieutenants ©-3- 

are to Array the People, form them into Companies; and in Caſe of Inſurrec- Dmmiſſon 

tion, Rebellion or Invaſion, lead and employ them in their Counties, or other 3 


Counties, according to the King's Directions. f 


/ 


2. By the above cited Stat. 13 & 14 C. 2. the Lieutenants are to commiſſion Officers to be 


whom they think fit as Officers ; and y * to the King the Names of Per- x 
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ſons fit to be: Depitty-Lientenants, and upon his Approbation may give them De- 
putations : But the King may order otherwiſe. The Lieutenatits and Deputys 
Lieutenants, or any two of them, may train, exeiciſe and conduct, M. 
How tocharge 3. By the ſame Ac, the Lieutenants and their Deputies; or the Majbrity, or 
for Horſe- jn the Lieutenant's Abſence the Majority of the Deputy-Lieutenants, being three 
men, 11 in ay charge any Perfon with” Horſe, Horſeman and Arms, 5 OF with a 
Foot-Soldier and Arms, in the County, c. where his Eſtate. None to be 
charged with a Horſe, Sd. unleſs He have five Hunted Pounds a Year in Poſſeſ- 
ſion, or fix thouſand Pounds perſonal Eſtate, beſides the Furniture of his 
and Foot Houſes; and ſo i for a greater Eſtate. And none to be 
* Foot-Soldier, Fc. who has not fifty Pounds a Year, or a perſonal Eſtate 


of i 6& hundred Pounds, Bedes his Stock upon the Ground; and ſo n 


froportion- 
ably for a greater r leſſer Eſtate, None to be charged to Horſe and Foot in the 
ſame County; nor be chargeable to find a Foot-Soldier for an Eſtate which is 
chargeable with Horſe. 'The Lieutenants may join ſeveral Perſons together to 
find Horſe, &c, ſo that none be cotnpelled; | &cj not having one hundred 
Pounds a Year in Poſſeſſion, Freehold, Leaſehold or Copyhold, or twelve hun- 
Redreſs on dred Pounds perſonal Eſtate. The Lieutenants, Sc. or three, Ge. may hear 
* Complaints, examine Witneſſes, and give Redreſs according to the Merits, 
Allowance by 4. The Lieutenants, Gc. or three of them, ſhall #quife Perſons charged, to 
— allow two Shillings a Day to Troopers, Cc. for Maintenance of Man and Horſe, 
and twelve Pence a Day to Foot-Soldiers; and may lay Rates upon the Counties, 
Sc. not exceeding in the Whole in one Year the Proportion of a fourth Part of 
one Month's Aſſeſſment, after the Rate of ſeventy thouſand Pounds a Month, 
charged by a late Act. In Caſe of Invaſion, &c. Perſons charged are to pro- 
vide their Soldiers Pay in hand, not exceeding a Month's Pay, as directed by 
the Lieutenant, &c. or two of them, to be repaid out of the publick Reve- 
nue: And no Perſon is to advance a ſecond Month's Pay until he has been re- 
paid the former. Bid. This is annually diſpenſed with by the Militia Act. 
Carts, their 5. The Lieutenants, Cc. or chief Officers may charge Carts, Ic. for carry- 
_ ing Powder, &c. allowing Six-pence a Mile outward only to Cart with five 
Horſes or fix Oxen, and fo in Proportion. And for every Horſe out of a Cart, 
Sc. a Peny, ſo taken upon marching of any Regiment, &c. upon Invaſion, 
Sc. They may impriſon Mutineers and Soldiers who do not their Duty on Days 
of Muſter or Training, and inflict a pecuniary Mulct not exceeding, five Shillings, 
or impriſon without Bail, &c. not exceeding twenty Days. And the Lieute- 


Penalty on not nant, @&c. or three of them, may inflict a Penalty not exceeding twenty Pounds, 


2 5s on any Perſon aſſeſſed by them or three of them, who refuſes or neglects to pro- 
vide Horſe, &c. or to pay towards the ſame, and by Warrant under Hands and 
Seals levy it by Diſtreſs, &c. to be employed to the Uſes, c. Bid. 

Embeziling 6. If any Perſon arrayed detains or embezils Horſe, Arms, &c. the Lieute- 

Arms. nants, Deputies, &c. or two ef them, may impriſon him until he make Satiſ- 

f̃action, Sc. And if ſuch Perſon do not appear at beat of Dram, ſound of 
Trumpet, or other Summons, they, or two of them, may impriſon him (if 
the Default be in him) five Days without Bail, Sc. or inflict a Penalty, not ex- 
ceeding twenty Shillings on'a Horſeman, or ten Shillings on a Footman, to be 
paid down without Delay or Forbearance. Did. | | 

Penalty on 7. Perſons charged refuſing or neglecting to ſend in Horſe, &c. upon Notice 

— ug oBY (in F. 6. ſupra) Lieutenants, &c. or three of them, may inflict five Pounds, to 

&c. be levied by Diſtreſs, Sc. Bid. 


Lieutenant 8. Lieutenants, &c. or three of them, may examine upon Oath whom they 


may examine think convenient, or who ſhall be produced by a Party accuſed, other than the 
on Oath. 'Perſons to be aſſeſſed or accuſed. This as well for the Diſcovery of the Abilities 
of Perſons to be aſſeſſed, as of Miſderneanors. Bid. Wn 
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367 
10. The BLicutenants, or twb of their Deputiss, may Seh Wart Warrant employ Ge May. ide 
Perſons. (of which's commiſſioned Officer; and the Con 'or his 'Dep puty, , 'or 1 
the Tithingman, or in Abſence of Oonſtable, &c. ſome other Perſon bearing Mar 
Office-in che Pariſh where, &c. to be tro) to ſearth' for and ſeize all Arme in 
the of any whom they judge dangerous to the Peace of the Kingdom: bg, SR 
Such Search not to be between'San-ſttting and San-rifing, except in Cities and 
their Suburbs, "Towns yore \Market-Towhs, or within' the Bills of Morta- 
| lity ; where it may be in the. Night- Hime if the Warrants (6 direct; andi in Caſe 
of Reſiſtance to enter by Force. But Dwelling-houſes of Peers) not to be ſearched except Dwel!- 


bat by-immediate Warrant: under the King's Sign Manual, or in the Preſerice of þ ing OO of 


Peers: 


the Lieutenant, or a Deputy; the Arms ſeized may be reſtored if the Ae e 
nants, Deputies, or two of them, think fit. 5799. 

11. All High and Petty Conſtables, and other Officers and Miniſters in 48 8 
County, Se. ase 30 be aiding and affiſting to che Licutenänts and their Deputies 
2 3 of the” Premiſes, W — 1 are ane on * 5 Bohalf, . e 

12. Where any "Perſon is in 4 hes where! he does not refide; the Dm hee 
Lieutenants, Deputies, or three of them, ſhall ſend Notice of it to his Servant, - — 
or a Tenant, managing or occupying his Land, who are ſpeedily to convey the relide. 
ſame to bim, and return his Anſwer to the Lieutenancy and on his Neglect or 
Refuſal to provide, &c. the Tenants ſhall provide; and on the Tenants Neglect, 

Sec. the Lieutenant, Deputies, or two, &c,” ma may levy. the Penalties by Diſtreſss 
Sc. upon the Offenders Goods. Tenants may defalk out of theit next Rent Tenants may 
Money neceffarily laid out in providing Horſe, &. charged upon the Landlord, _ 

or levied on them by Diſtreſs for ſuch Default, any Condition or Contract for 

Payment of Rent to the contrary notwithſtanding”: "Unich the Landlord: makes 

it. appear before the Lieutenants, or two Deputies, that the Defult was occa- 

ſioned by the wilful Neglect of the Tenant. Ibid. I 4354. EP? 

13. No Peer to ſerve as Lieutenant or Deputy without Making before ſix Peers to take 
Lords of the Council, or Perſons empowered by the King, the G 2 Alk- by BY 
giance and Supremacy, and an Oath in the Act. Bid. ess 

14. Perſons under the Degree of Peers, acting as 'Tieptchants, Ge. Giss Oinhs ns 
or Soldiers, are to take the Oaths („pra F. 13.) before one x Juſtice, or a Lieu- Ju” 
ach or two Deputy-Lieutenants. Bid. 91 „ £119 

. The general Exerciſe and Muſter of Regiments not to be ole once a Moſters, Cc. 
Year training of ſingle Companies not above four Times a Year, unleſs by ſpe- — 5. 
cial Directions of King or Council; fingle Companies or Troops not to be = 
erciſed above two Days at a Time; at general Muſter of Regiments none com- 
pellable to ſtay above four Days together from his Habitation; at each Muſter 
and Exerciſe a Muſqueteer to bring Half a Pound of Powder, and a Horſeman 

a Quarter of a Pound, at the Charge of the Perſons who provide them: Horſe- 
man's Arms and Furniture are a Breaſt and Pot, Piſtol-Proof, a Back, a Sword, 
and Caſe of Piſtols fourteen Inches long in the Barrel ; for the Horſe, a great Ne foe 4 
Saddle or Pad with Burs and Straps to fix the Holſters to, a Bit and Bridle, FE . 
Pectoral and Crupper; for the Foot, a Muſquet not under three Feet long in 7 
the Barrel, the Bore for twelve Bullets to the Pound, a Collar of Bandileers, a 
Sword. There is a Proviſo for the Militia of the Iſland of Purbeck to remain 
ſeperate from Dor ſelſbire. bid. word ne f. 

16. Perſons charged to the Militia are not chingellable to ſerve in Pee but f 3 
may according to their Proportions find fit Men, to be approved by the Cap- © rar +1 may 
tain, ſubject to be altered upon Appeal to the Lieutenant or Deputies, or two na reel 
of them. They who ſerve in Perſon, (who are alſo to be approved of) or they of. 
who are accepted in their Stead, ſhall give in'their Names and Places of Abode, 

-at the next Muſter, to a Perſon appointed by the Lieutenant, or two Deputies, 

to: be liſted. © Perſons liſted not to be exhanged or diſcharged but by Order of 

the Lieutenant or two Deputies, or his Captain, (liable to Appeal) under Hande 

and Seal; on Forfeiture of twenty Pounds, leviable by Diſtreſs, &c. and on 

Non: payment or want of Diſtreſs, Corprattrcat to the common 'Gaolp without 

Bail, not exceeding three Months. A Clauſe of Exception for the Tinners of 23 for 


even, Con- 


Devon and d. and another for the Militia of London. aal l onde. 
17. No 


2191. 
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| Cities, S. 17. No Officer or Soldier of any City,'-&c. being a County of itſelf, or of 
a other Corporation, &c. uſed to muſter only within their on Precinct, to be 
Landlord and 18. Covenants betwern Landlord and Tenant concerning finding Horſes, &s. 
Tenant. whether general or ſpecial, not avoided by the Act. A Proviſo for the Ile of 
TH Wight; and Joer Hamlets, to continue the former Methods. Lid. 
109. The Act neither gives nor declares. any Power to tranſport any Subjects, 
or cormpel them to match out of the Kingdom. A Clauſe for Peers; who are 
eeexempt from the ordinary Methods. Lil... 
Leading and 20. By 15 C. 2. c. 4. the Lieutenants, and in their Abſence, or by their Di- 
training. rection, the Deputies, or two of them, may lead, train, &c. or by Warrant 
cauſe to be led, &c. all or any of the Perſons raiſed according to 13 & 14 C. 2. 
in the nineteen Sections above. EA ng) en his deeds e 
Allowance to 21. Perſons charged ſhall under the Penalty of five Shillings allow two Shil- 
Horſemen lings and Six-pence to a Trooper per Diem; and under Penalty of two Shillings 
and Footmen. pay one Shilling to a Foot-Soldier for every Day they are abſent from their 
| Dwellings or Callings by reaſon of Muſter or Exerciſe, unleſs an Agreement be 
to the contrary before good Witneſs : The Penalty to be paid to the Trooper, 
Sc. to whom the Pay was denied; and to be demanded within fix Weeks after 
Default, or at or before the next Muſter, Exerciſe or Training, and not after- 
wards. Did. 05105 „ wa PEE 
Not finding 22. Perſons charged and-refuſing; or neglecting to provide ſufficient Foot- 
Tyran Soldiers and Arms, may by the Lieutenants and Deputies, or three of them, be 
57 fun.. ſubjected to a Penalty of five Pounds. Lieutenants and Deputy-Lieutenants, or 
three of them, may require the Conſtables of any Place to provide and furniſh, 
at a Time and Place appointed, upon a Penalty not exceeding forty Shillings for 
each Omiſſion, ſo many ſufficient Foot-Arms, Cc. as the Lieutenants, Depu- 
ties, Cc. or three of them aſſeſs, according to the Proportions above, upon Re- 
venue under fifty Pounds per Annum, or perſonal Eſtate under ſix hundred 
Penalty le- 23. If any Perſons upon demand refuſe or neglect to provide Foot-Soldiers, 
2 by, Pie according to the Proportions above, or to pay any Money taxed by a Pound- 
„Cc. ; N. 
Rate, according to a Liſt ſigned by the Lieutenants and Deputies, or three of 
them, for defraying the Charge disburſt in providing Arms as aforeſaid, (in F. 22. 
ſupra) the Conſtable by Warrant may levy by Diſtreſs, Fc. The Tenant of any 
Houle, Cc. rated is to make Payment, and to deduct it out of the next Rent. 


: E 


| - x Jia 03: : | 
Moſter- 224. Each Horſeman ſhall once a Year pay his Muſter-Maſter not exceeding 
— a Shilling, and a Footman Six-pence, as the Lieutenants and Deputies, or three 
of them, direct, under Hands and Seals; upon Default, to be levied by Diſtreſs, 
&c. upon the Goods, &c. of the Perſon charged with finding ſuch Soldier, c. 
unleſs the Default be by his Neglect, and then he is accountable. Every Muſter- 
Maſter ſhall be an Inhabitant of the County. Bid. | 
Powder and 25, At every Muſter and Training, every Muſqueteer is to bring Half a 
Pound of Powder and Half a Pound of Bullets; and a Horſeman a Quarter of a 
Pound of Powder and a Quarter of a Pound of Bullets, at the Charge of the 
Perſon ſending him; on Forfeiture of five Shillings for each Omiſſion. Bid. 
Officers, bow 26, Commiſſioned Foot-Officer is exempted from contributing towards Horſe 
far exempted. r Foot, for his whole Eſtate, if at any Time it is charged but with one Horſe, 
or a leſs Charge ; or for ſuch Part of it as is charged with one Horſe, if the 
| Whole be charged with more in the Lieutenancy where he ſerves. hid. 
Duty of Men 27. Troopers and Soldiers raiſed by this Act are ſubject to ſuch Exerciſe and 
raiſed. Duty as thoſe raiſed by the former At; and upon the like Pains and Penalties 
in the like Caſes. 16:9. pete ited | 
Actions, how 28. Ligutenants and Deputies, or three of them, may diſpoſe of ſo much of 
brought, Cc. the ſaid fourth Part ( ſupra) to the inferior Officers as they think fit. In 
Actions brought, the General Iſſue pleadable, &c. and double Coſts for Defen- 
dant. Actions to be laid in the proper County, and commenced within fix 
Months after Cauſe of Action. 161d. bi 


1 15 Sd 101 e 29. The 
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29. The Forfeitutes, Cc. impoſed by this Act, and not otherwiſe directed, Force 
may 55 levied b by Warrant of I. . or BI and Deputies, ae de of them; by de G. vid; 
5 . 


Piſtreſs, Sc. and for want of ſa 7 Conirnitm of the ; Offender to 
Priſon A. — he make Satisfaction according te 1 the Forfeiture, Payment or Pe- 
nalty. Bid. | | ** 

9 No Perſon who has an Eſtate of o, hand Pounds a Year, or per- Who tharged 
ſonal Eſtate of the Valat of tw thouſand four Hundted Pbunds; ſhall be charged do dhe orte. 
towards the Foot; and the Lieutenants or Deputies, or three of them, may, 
according to the Proportions in the Act of 13 C 14 C. 2. (ſupra) charge any 
Perſon who has an Eſtate of one, hundred Pounds a Year, and under two hun- 
dred Pounds a Year, or a perſonal Eſtate of twelve hundred Pounds, and under 
two thouſand four N. Poupds, towards the Foot or Horſe, as they think . 
fit. This not to alter the Proviſions concerning Cities, Carporations or Port- 
Towns. Ibid. 

31. A Proviſo for the Cingile. Ports: and chat they are not to be charged to Cinque. Ports. 
the adjacent Counties. Another Proviſo that Stanford-Baron may. be charged to 
the County of Lincoln, 

32. Soon after the Revolution, upon Apprehenfion of a "Bench lnvaſion, che Month's s Pay 
Militia was drawn out into actual Service, and a Month's pay advanced, which — _— 1 
ought to have been repaid, but the Government not being then in a Condition by AA, of Pa 
to repay it, it was enacted, that they might be again drawn out if occaſion liame 
were, and pay advanced not exceeding! a Month, though that before advanced 
were not re-imburſed : And this has ever fince continued in the Acts for raiſing 
the Militia: Whether to the Advancement; of National Credit in that Reſpect, 
will beſt be ſeen, if there ſhould be occaſion. for another Month's Pay: But-that 
Danger ſeems pretty well guarded. againſt by keeping on Foot a Standing A | 
2 V. & M. c. 12. 
3j. ee ee. 16. where geren Perſons are re. charged to oy one Where fever 
Horleman or one Footman, &c. three or more Deputy-Licutepants are to ap- — — cod 
point who ſhall find the Horſe, &c. and who ſhall be Contributors, and to one Hoffe. 
ſettle the Sums to be paid by them, And if ſuch Perſons, or (not being. Inha- man, Gr. 
bitants) their Tenants, neglect to pay their Proportions, three Beppe may, by ia 
Warrant, levy it by Diſtreſs, &c. . „ Iqam 

34. Where Papiſts or Nonjurors are chargable, the He or chte De- Pais 0 of 
puties, may appoint proper Perſons, and charge the Eftates of ſuch P apiſts, Ge. — by 
with Payment of theſe yearly Sams, v1, for a Horſe, Ge. ei ght Pounds, for a ee, 
Foot-Soldier, &c., thirty Shillings, to be paid to the Perſons bak furniſh them ; F 
on Negle& of Payment, to be levied by 9 of three Deputies by Diſtreſs, Mol en 
Sc. This and 5. 33. are revived and re- enacted by 9 & 10%. 3. c. 31. 

35. By 48 5 A. c. 23. Lieutenants, &c.; are not to raiſe Trophy-Money Trophy Ma 
until the Quarter-Seſſions have examined and. allowed the Accounts of the 
Trophy-Money laſt raiſed, and certified it under the Hands and Seals of four or 
more of them to the Lieutenants or their Deputies. 3 

36, By 1 G. 1. c. 14. the Lieutenancy Was impowered t to Jaw out Pact of 
the Militia of a County, &c. (this is expired). 

By the ſame Act (/upra & 6.) the Arms are altered as lien, v. Aid dle. 
A Hartz eman, a broad Sword, a 859 of Paal, twelve Inches in the Barrel, 1 
Carabine with Belt and Bucket, Ge 4 es or Pad with Burs and Straps, a lloA 
Bit and Bridle with Pectoral and & Fot the Foot-Soldier a Muſquet five 4 70 


- 


Feet long in the Barrel, the . 707 Bullets of twelve to the Pound, with a 

Bayonet A fix to the Muzzle, a Cartouch-Box and Sword. And the. ſame AQ 300i 

dicke Trophy- Money to be accounted for by the Receivers before the Ae Dan wes 

in Seſſions in twelve Months after received. 1 * an 
38. The laſt Act I meet with j 1s 7 . 4, which, I take to 3 expired als. 38 

were to be wiſhed this Matter Was put upon rational Footing for Uſe 11 

Service. In Biſhop; Burnet's Letters ther re Is, to, found the. State of the Mi- 


| litia in the Canton of Bern, which I. think might. be i ged as a wp al 
that Eh reat Britain, Without being lable/to any ſolid C . 
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"118 Word 10 1 its 1 Adee Senſe takes in all Manner of Crimes or 
' Offences: But in its more uſual Acceptation it is applied to thoſe Crimes 
* which the Law has not provided a particular Name, Theſe are of almoſt 
© infinite Variety, and extend to all Actions that are contrary to good Manners; 
therefore too numerous here to inſtance. They may be puniſhed according to 
_ Degrees of the Offence and r by Fine or e or by both 

* „e them,” | | | 


What a Miſ- 
demeanor is, 


Miſpriſion, "Mr ifion is a Word of a various and extenſive Significatioh it generally 
1 75 * Wnibes great Crimes that are not Capital, but are in the next Degree: 
And it 18 aid, 2 every Treaſon and Felony contain in them Miſpriſion; and 
2&3P.& that the King may proſecute for Miſpriſion only, or for the greater Offence, at 
e his Election. For more concerning Miſpriſion of Treaſon, ſee Treaſon, 
Ne of 2. Miſpriſion of 24 a Concealment of Felony, or a procuring ſuch 
, Fs 145 Concealment, whether it be a Felony by Common Law or by Statute. Every 
3 Inſt. $7. common Perſon i is at Common Law puniſhable for this Offence by Fine and 
The Puniſh- Impriſonment: And by Stat. Weſtm: 1. C g. if a Sheriff, Coroner, or other Bai- 
_ liff, for Reward, Prayer, or Fear, or rg conceal, conſent or procure to 
SY na e Felonies; or will not attach Felons for Favour born to ſuch Miſdoers, 
be ſhall be impriſoned a Year, and grievouſly fined at the King's Pleaſure; and 
Juſtices 67 if he have not 'wherewithal:/ he {hall be impriſoned three Years. And by 
Peace ay 3 H. 7, c. 1. Juſtices of Peace may, by their Diſcretion, take an Inqueſt by 
+ Kr ' Jurors each of forty Shillings a Year in Lands, to inquire of the Concealments of 
other Inqueſts taken before them, and before others, of Matters, &c. to be in- 
quired before them. And if wirhin a Year after ſuch Concealment it be found, 
the firſt Inqueſt | is to be amerced by the Diſcretion of the Juſtices | in open 
Seſſions. 
Theſibote, 3. Theftbote is * one gb of the Felbny takes his Goods again, or 
hk 7 other Amends not to proſecute.” It is allied to Felady, and is puniſhable with 
s Ranſom and, Impriſonment. It feers propetly to belong to the Title of Miſ- 
el 


born1ls amv ptiſion if Felony.” The Party Becpthes ae to the 1517 after the Fact, 


FR P. C. 40. b. if he giyes any Degree of wahre to the Felon. Bare taking back a Man's 


\ Roll. Abr. . Goods, without ſhewing ahy Favour to th Felon, is ho, Offence at all. 

ons which are ofitive and againſt the King: 
* Fir, a gainſt is Palate or Geübte f b Jute, as ſtriking Within the King's For 
Skin, i hy hers he is actually  Refident, * if Blood be drawn; ſtriking 
pL Ree Ve nr hall, fitting the © Courts, or cor ul es of Aſſize, reſcuing A 1 Pi. 


8. * ivg an Affray near the Courts, or diſturbing the Courts by Meath: 
VOY dr re = Ward $ 12 LY 1 ee Or Fain 1 8 wh of 

the 8480 7 K Ag 1 1015 8 "Pretop ative. *Third! gainſt his 
Peony be ” Gbvernts t. E. thy, His Title. 5 Bot chele Martels do do 
50 of narily "on age 15 the Ce my nice of *Juſtices of Peate, unleſs given to 
them by Stalls en that 18 the „their Duty ſhall' be men under the 
proper Heads. 


nie 1 ; | wr. | Mittimus. 


- Mere Mittimus. 


N Coke in his Reading upon the twenty-ninth Chapter of Magna + tak; $2. 
5 f Charta, tells us, that a Commitment muſt be by lawful Warrant either Commitment, 
in Deed or in Law. 2. That they who commit muſt have lawful Authority. > to be, 
3. That the Mittimus, (that is, the Warrant by which a Man is ſent to Priſon) and by what 
muſt be lawful, and that it muſt be in Writing under Hand and Seal. 4. That Want. 
this Warrant muſt contain the Cauſe of Commitment; as, for Treaſon, Felony, H. H. 1242 
Sc. and if Felony, the Species of Felony, or for Suſpicion of Treaſon or Fe 
lony, &c. otherwiſe if the Mittimus contain no GE at all, if the Priſoner v. poſtea$. 4 
eſcape, it is no Offence at all: Whereas if the Mittimus contained the Cauſe, 
the Eſcape were Treaſon or Felony though he were not guilty of the Offence, 
Therefore, for the King's Benefit, and that the Priſoner may be the more ſafely 
kept, the Mittimus ought to contain the Cauſe. 5, It ought to have a lawful 
Concluſion, - viz. him ſafely to keep until be be delivered by Law, or otherwiſe, 
as the Caſe may require: But ſuch Concluſion will not ſerve upon a Condemna- 
tion, as for not accounting; there the Concluſion of the Mittimus muſt be, 
until he do account, &c. but what is here ſaid by Lord Coke, is to reject ſuch 
2 Concluſions as the next following, viz. until I ſhall farther order, or V. poſtea g. $3 
e like. bt | 
2. I ſhall add that the Mittimus ought to contain the Name and Surname of Minn, 
the Party committed if they are known; but if they are not known it may aint . co. 
doubtleſs be ſufficient to deſcribe the Perſon by his Age, Stature, Complexion, 1 H. H. 577: 
Colour of his Hair, &c. and to add, that he refuſes to tell bis Name. The 
Rule given, to name the Party, is in Contradiſtinction to Warrants granted 
in blank, and afterwards filled up with his Name; which are void in Law. 
Beſides the Uſe in F. 1. for exprefling the Crime, there is alſo this further 
Ule, viz. to ſhew whether it be bailable or not; and though the Mittimus 
be without Bail or Mainprize for a bailable Offence, the Party ſhall be bailed, 
And what is ſaid of the Mittimus being in Writing under Seal, muſt not be : H. Hf. 122. 
underſtood of Commitments by Courts of Record: As the Court of King's 1 H. H. 384. 
Bench or of Seſſions of the Peace, &c. but then there is or ought to be a Record 88 
of ſuch Commitment. 1 7: oa.” 
3. Though it be fit to name the Juſtice committing, and his Authority, in Naming the 
the Beginning of the Mittimus, and this be generally done in the Precedents in Juſtice. 
this Book, yet this is not always neceſſary ; for, the Seal and Subſcription of the H. H. p. c. 
Juſtice is ſufficient to warrant the Gaoler; and it may be ſupplied by Averment 122. . 
that it was done by the Juſtice.  * _ + at of 8 
4. Lord Hale makes a Diſtinction upon the fourth Rule given by Lord Coke, 1 H. H. 584. 
( ſupra F. 1.) and holds, that though the Warrant doth not expreſs the Cauſe of 
Commitment, namely Felony, it ſeems not to make the Commitment abſolutely 
void, ſo as to ſubject the Gaoler to an Action for falſe Impriſonment : But it | 
lies in Averment to excuſe the Gaoler, that the Matter was for Felony, And 1 H. H. 59g. 
farther, that though the Gaoler is not bound to receive the Priſoner upon a 
general Mittimus which does not contain a certain Cauſe, yet if he be acquainted 
what the Crime is, viz. Felony, and ſuffer him voluntarily to eſcape, it. is. Fe- Eſcape. 
lony : For at Common Law there were more Commitments without Warrant 
in Writing than with ſuch Warrant; that is, by Conſtables, Watchmen, and 
private Perſons arreſting Men for Felony, and bringing them to the common 
Gaol, before Juſtices of Peace were conſtituted. ' What has been! ſaid in this 2 H. . 123. 
Section is applicable more cloſely to Felons as to their Breach of Priſon when H. H. 619. 
committed by ſuch general Warrant; for they commonly know their own Guilt 
without Notification. 8 A 30-4954 
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5. As to the fifth Point (pra & I Jutbat «a Mittimus ſbould have 4 Jawfid or 


. 


apt Conclufion ; this is alſo to be underſtood with ſome Limitation ; for though t H. H. 584, 


it is beſt to have ſuch Concluſion, yet the want of a Concluſion, or an irre- 583. 
gular Concluſion, will not make the Warrant void, if a Cauſe of Commitment 
| Ne ? | > be 
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2 H. H. 123. 
Commitment, 
whither. 

1 H. H. 585. 


4 E. 3. c. 10. 
5 H. 4. c. 10. 


Commitment 
ſor farther 


1 H. H. 585. 


1 H. H. 586. 
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— = 
1 - 
: - = 
* 
4 


* n 
** * ** 


ne 


7 Mittimus, Money. MPoztmatn. 
be ſufficiently expreſſed ; But if the Concluſion be irregular, it ſhall be rejected, 
and the reſt ſhall ſtand. | 

6. Commitments of Felons ought to be to the common Gaol and not elſe- 
where, whether by Juſtices or by Conſtables. But for more of this, ſee Title 
Gaol, Saoler. However I think it neceſſary here to mention a Rule given by 
Lord Hale, with its Reſtriction, concerning a particular Species of Commitment; 
becauſe Men of Candor and Humanity may be too timorous and tender on this 
Point, and Men of another Kind of Character are apt to be tov bold and arbi- 
trary, The Point is, what Kind of Commitment, and in what Manner, of a 


Perſon accuſed, is right and lawful, for farther Examination. Firſt then, if at 


the Return of the Warrant, the Juſtice, by ſome reaſonable Occafion, cannot 
take the Examination, he may by Word of Mouth command the Conſtable or 


any other Perſon to detain the Priſoner in Cuſtody until the next Day, and then 


to bring him before the Juſtice for further Examination: And this is juſtifiable 
without a Warrant in' Writing. [To which I add, Secondly, That if the De- 
tainer be for ſome reaſonable Time to give an Opportunity for other Evidence to 
come in, I apprehend it will alſo be juſtifiable if there appeared a reaſonable 
Cauſe to expect ſuch other Evidence: And this I take to be the uſual Method 
of treating Gangs of Thieves and Highway-men.] Thirdly, Lord Hale as to 
the firſt Point, holds ſixteen or twenty Days an unreaſonable Time for ſuch De- 
tainer; and in Co. El. $829. it was adjudged that it muſt not exceed three Days. 
And IJ look upon this to be applicable alſo to the ſecond Point. For, at the 
End of that Time, if there be good Cauſe to ſuſpect him of the Felony, a Com- 
mitment for ſuch Cauſe will be lawful. | 


6 rand, 1 


Mone. 

1. THERE are many Laws concerning Money which in no Degree regard 
the Office of a Juſtice of Peace. There are others which were made to 

preſerve the Weight and Fineneſs of the Coin, and belong to Title Treaſon, 

and may be there found F. 18. to F. 26. There is alſo an obſolete Statute, v/z. 


19 H. 7. c. 5. to compel People to take lawful Money in Payment; and for re- 


Foreign to 
this Work. 


fufing it, it is there ſaid, a Juſtice of Peace may puniſh him at Diſcretion. But 
the more modern Act of Parliament, 9 & 10 l. 3. c. 21. ſuffices on that Head; 
which gives one Juſtice, Mayor, &c. Power to determine any Diſpute between 
the Tenderer and Receiver concerning any Silver Money tendered in Payment, 
and diminiſhed otherwiſe than by wearing, or ſuſpected to be counterfeited : It 
may be cut or broken to Pieces, and if it appears ſo to be, the Perſon tendering 
is to bear the Loſs; if otherwiſe, the Perſon breaking ſhall take it for what it 
was coined, The Juſtice, Sc. may tender an Oath, &c, for deciding ſuch 
Diſpute. | 

: There are many old Statutes prohibiting Merchants to export Engliſh 
Money; but Juſtices, &c. have little to do with that Matter; it is in the Hands 
of thoſe who will take proper Care of it, viz. the Officers of the Cuſtoms ; 
therefore I here conclude this Title. 1 


K „ 
* — 


- Moztmain. 


HIS Title is introduced in the Edition 1736. of Nelſon, though (the 
| Editor ſays) not directly Bufineſs for the Fuſtice of Peace. To which I 
add, No, nor indirefly neither, as a Juſtice; but if he is there adviſed as a 
Gentleman, or Poſſeſſor of Property, the Chapter of Fee-ſimple, 1 It. 1, &c: 


* - 


had been more neceſſary for him to be acquainted with. 
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© Purder, and d other Kinds of Homicide. AE age 
„Bras che Circumſtances attending the Death of one Perſon by the Hands Dittes p. 


of another, in many Caſes occaſion various Degrees of Crime and of Ware n. 
Puniſhment; to prevent Prolixity in ſtating the ſame Caſes, and eſtabliſhing the 


ſame Doctrine in ſeveral Places of this Treatiſe, 1 thought it belt to treat of 3 "ao a 


all the Degrees or Kinds of Homicide: in one Cha pter, | = 

2. The Death of a Man per infortunium by a Wheel of a Mill, a  Wakdom, Death 1. 8 
Horſe, or other Animal or Machine, is not to our peſent Purpoſe. The Coroner = 
and che Sheriff are reſpectively to take Care, the one to hold an Inqueſt, which ; cs. 110 b. 
inter al ſhall find the Deodand and the Value of it; and the other to ſeize it, 
and account for it to the Exchequer. 

3. Homicide againſt a Man's own Life falls alſo under the 88 af 2 4 fe. 
the Coroner and his Inqueſt only, and the Care of the Sheriff as to the For- b. dag 9 
feiture, if the Deceaſed be found Feh de ſe; which he ought not to be if he was oat 2 

under the Age of Diſcretion, or Non compos mentis. * 

4. It is 3 if the Body cannot be found the Coroner cannot proceed. but z Inſt. 55. 
the Inquiry may be before the Juſtices in the Seſſions; but as this Caſe very rare- Jann | 
ly happens I ſhall not ſwell this Work with a minute Diſſertation upon a Te- may inquire of 
pick of no Uſe to thoſe for whoſe Information I write, and rather chuſe to refer F 4. 
the Curious to Hawkins's Pleas of the Crown, Part I. c. 27. and the Books there 
referred to, 

5. There are many Caſes, in which Homicide is juſtifiable ; and then it is not Juftifable Hos 
F elony, nor doth it cauſe; any Forfeiture :: And ſuch. Homicide is either of a er 
— Nature, as where. a competent Judge condemns, and a proper Offi- 10 Co. 18. 
cer executes a Criminal; or of a private Nature, as where it happens i in the juſt H. P. C. 35- 
Defence of a Man's Perſon, Houſe or Goods. | 

6. If juſtices of Peace award Execution on an ieee of Treaſon, which F _ wo 
is executed, they who give, and the Officers who execute that Judgment, are tion ans Au. 
guilty of Felony. But if faid Juſtices on an Indictment. of Treſpaſs arraign a thority, Ge. 
Man of Felony, and condemn him, and he is executed, the Juſtices only are Fry. 6.99. 

uilty of Felony, and not the Officers who. Fuge the Sentence, for the Juſtices 
bad Juriſdiction over the Offence. | 

7. The Sentence. of. Death muſt be W by the proper Officer, "with 4 Execution by 


lawful Command, and muſt purſue the Judgment, ang be warranted by it, or r Oe; 


7 


is ſuch. Execution is Felony; 25 | 6 412; Dale. c. 98. 
H. P. C. 35+ 
8. Beſides theſe Inſtances of juſtifiable e in Exceuin of publick Ju-! Killing upon 


n Arreſt, 
„C. 
where a Perſon baving actually committed a | Felony wilt not fuffer himſelf to be H.P. * * 


may lawfully be ſlain by the Parlacrs whether Officers, or private Perſons, or 
with or without a Warrant from a Magiſtrate, And if an innocent Perſon: be 
indicted of a Felony where in Truth no, Felony was committed, and will not 
ſuffer himſelf to be arreſted by an Officer having a legal Warrant, he may law: 
fully be killed by him, if he cannot otherwiſe be taken, Or if a Criminal ecke Or ren 
N e to Leek Goo aſſaults oy Gaoker, . may e be killed by him in 2 


v7 ; 8 RR W 5 5 55 the 
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Cromp. 30. b the Affray. 
-— C. 37, On their Defence, and continue the Foro in Oppoſition to the Commands of 


Reſiſting law - 
ul 
& 


pl. 3. Stat. de Malefattoribus in Parcis, & 12 4 on — — 9 — c. 22. 
Reſiſting Ar- 9. The Inſtanceg of Advapcement gf publick Juſtice in the preceding Section 
_— Giri 2 Criminal Ces 3 e alſo TWO 6 may be uftified in Ad- 
| Ball Rep vancement of Juſtice in Civil Cauſes ; as where a Sheriff, &c. attempting to 
289. make a lawful Arreft, or to retake 7 — has eſcaped, is go by him, and 
.P.C. 37. kills him in the Aﬀray. And here the Offiger is not bound to give back, but 
ow may ſtand his Ground and Grad tho Barth: But the Sheriff n lawfully kill 
Cromp. 30. b. thoſe who only fly from the Execution of a Civil Proceſs. And no private Per- 
ſeon of his own Authority can arreſt'a Man for a Civil Matter. | 
Killingin D- io. Homicide may be juſtified in many Caſes in defence of a Man's Perſon 
fence of ® Houſe and Goods; and that not only in Caſe of the Death of the Wrong-doer, 
Man's Perſon, . 4 6.5 ag re. vw; 54 * 
Goods, &. but in ſome Inſtances, even of an innocent Ferſon. A Man may kill one Who 
Sta. 24 H. 8. aſſaults him in the Highway to rob of murder him. The Owner of a Houſe, 
1 8 or his Servants, or Loden, Be, may kill one who attempts to burn it, or to com- 
H. P. I 2. mit Murder, Robhery or other Felony in it; or a Woman, one who attempts to 
EC. 14- raviſh ber; or a Servant coming ſuddenly, the Murdeter of his Maſter new- 
mY We. ly lain. | 1 11 + CF 9117 ! Ei 
100, 102. 
Cro. Car. $44- 26 Af. 23. Cromp. 26. b. | ihe | 
Neceſſity. 11. He who juſtifies killing another under Pretence of Neceſſity muſt be 
3 x Ag wholly without fault in bringing” that Neceſſity upon himſelf, or he will be 
N guilty of Manſlaughter at leaſt; as where Rioters wrongfully detain a Houſe by 
©, force; and kill thoſe without who endeavour to burn it: 
Se <yfindende, 12. Neither can a Man juſtify killing to defend his "Houſe, Goods ot Perſon, 
H. P. C. 4o, from a bare private 'Treſpafs, for he who in his own Defence kills another that 
. 1 28 aſſaults him in his Houſe in the Day-time, and plainly appears only to intend to 
Dale. e. 98. beat him, is guilty of Homicide ſe defendendo, for which he forfeits his Goods, 
but is pardoged of Conf. 5 nn 
Dalt. e. 95. 13. If two Perſons are ſhipwrecked: together, and one of them gets upon a 
pats ry Plank; and the other gets upon the ſame Plank, baving no other Means to fave 
Pe himfelf, and finding it" unable to bear them both; thruſts the former off it, by 
which Means he is drowned, this ſeems to be juſtifiable by the inevitable Ne- 
N 538, ceſſity. And if a Man on ſudden Alarm in the Night, that Thieves are in 
waren 5: his Houſe, fearching for them in the Dark with his Sword drawn, kills a Per- 
ſon there hid, who had no ill Deſign,” but was broyght 'thither by a Servant to 
% ⁵ 8 
r. 14. Homicide. per infhrtunium, or by Miſadventure, is where a Man in do- 
6 E. 4, 5. b. ing à lawful Act, without any ill Intent, unfortunately happens to kill ano- 
Br. Coron. 59, ther; as where the Head of a Hatchet flies off and kills à Stander by; or 
HF. c. 36, where A. whips a Horſe on which B. rides, whereby it runs over a Child and 
9. kills him, this is Homicide per infurtunium in B. and Manſtaughter in A. Or 
e where a School-maſter, Parent or Maſter corrects his Scholar, Child or Servant 
e moderate] 3 > | 
romp, 28. b, and barbarous it will be Manflapghter at leaſt; and if in a Manner or with 


* , * 


At Wreſtling, '*1 . Where one lawfpl uſes innocent Diverſion, ' as Shooting ; or Exerciſe, 
= Foot ball, Wreſtling,” &c. or rips, 4 Tit by the King's Command; if Death 
Kely. 41. by Accident enſues, it is not, a N Ras 1 
1 160. _ unlawfully. at a Deer, or by ſhogting or throwing Stones in a Place of com- 

F. C. 31,32. | if | S154" bo — 1 8 
Shooting. t.. „ ne | NE oe ee on ae? GASES 2 * ; | b 
H.P.C,z8:57, Swords in the Scabbard, or ſuch like raſh Sport, it is Manſlaughter. © 
Aleyn 12. LF | RY „ | 
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16. He Who kills another in Execution of a malicious and deliberate Intent ae 5 
to do a perſonal Hurt by beating, &c. or in the wilful Commiſſion of any un- 1 
lawful Act, neceſſarily tending to raiſe * and to endanger the perſonal Key. ny, 

Hurt of others, as by Rioting, robbing = Park, &c. is goilty of Murder. And Or other ®- 
4 fortiori, ſo is he ho deliberately committing a Felony chances to kill 3 Inf. $6. 
a Man, as by ſhooting a tame Fowl happens to kill a Man. And fo is he Key 117. 
who by his itel AR ſhews | himfelf an to Mankind, and thereby 4, 3 
kills 4 as by diſcharging a Gun among a Multitude of People, or by . 37. 
_ . throwing a Beam of Timber, Sc. into a Street, N od knows e are l 
3 D . 1 | 2 


229. 


v 17. Homicide + defendendo ſeems to be, where one who has no other poſſible Se defendenddi 
Means of preſerving his Life from one who combats with him on a ſudden Quar- * * 

rel, or of efonding himſelf from one who attempts to beat him, kills the Perſon S. P. O. 15. 

| who reduces him 8 ſuch Neceſſity. Nor is it neceſſary that on ſuch Aſſault he N 36. 


retreat as far as poſſible before he kills the other j he who cannot retreat without 4 
manifeſtly endangering his Life may kill the other without retreating at all, and 


the unavoidable Neceſſity excuſes him. And if he who retreats to a Wall gives Cp. 28. 
divers Wounds in his Retreat, but gives none mortal till he gets thither, and 8 F. C. 1. 6. 
then kill his Adverſary, it is % defendendo only. But if a Man ftrikes another Kely. 58. 
upon Malice prepenſe, and then flies to the Wal, and then kills hirn in his own rg 
Defence, this is Murder. „ 8. 

18. Though ſome of thoſe Homicides above madd are not Felonies, yet Not to bail. 
Joſtices of Peace cannot bail a Perſon guilty of either of them, but he mut be 88 98. 
committed till the next coming of the Juſtices of Eyre or Gael. Delivery, but _ — 
two Juſtices or the Quarter-Seſſions _ bail a | Perſon avouſed IF it is doubrfal now 25 
N en e es em e -1 * 0 

| * ber hi 3 


an 120 ANY 0 
9. Homicide amounting to "Fa 1 Malice, is called Manflghier week 
or Crnetines Chance-medley, by which is underſtood ſuch Killing as happe ns aſe 55.57. 
either on a ſudden Quarrel, or in the Comtniſſion of an unlawful Act, AY HE Tak 
out any deliberate Intention of doing Miſchief, | There can be no Acoeſſaries 57,217. 
my this Offence before the Fact, becauſe it is done without Premeditation. Thlñe 
Lea ap Ae this Head is interſperſed with what went before under this 1 
and in ſome of the following Sections treating of Murder. | | ; 


20. But it is neceſſary; Here to take Notice of the Statute of Stabbirlp] Wheye Stabbing. 
any Perſon ſhall ftab or thruft any Perſom that bath not them any Weapon drain, or ©. ns þ 


jr bath not then finſt brecken n+ Party: whith ſhall fo ſtub of thruſt, fo as the } 
Per ſon ſo tabbed or thruft ſhall. thereof. die within tbe Space of fix Monthi then net a; 
allowing, although it cunnot be proved that: the” ſanit' was done of Malice forr. 
be, the Offender being convicted, bc. fe be excluded: Chinn Berger of Clergy ; 

and fuffer as in Caſe wi Murder. 
21. It is generally held that this Statue © 08ly- declarative of the: Cbiritfi6h Kely, "yy 
Law); and it has been: reſolved upon it; 1. That wherelever a Perſon who kills n 
mother was ſtruck in the Ouarrel before- he gate the mortal Wound, the 1 Je. 2. 
Slayer: is out of the Statute, though be: gave the firſt Blow. 2. He only who 3 Lev. 266. 
actually gives the Stroke (not 8 e V Conſttuction of Law as aiding and _ 42 Td 
abetting) is within the — 7: Killing: with a Hammer cannot come under 1 Ray. Par. 
the Words thruſt or i, und 1 not within the Statute; but diſcharging a . 196 4. 
Piſtol, or Sa A a — Wenner; is within the Equity of the Words, 1 y. 266. 


boving a eapon 

22. Homicide the: Life af re Pl with! Malice; is eicher Murder or Homicide 
Petit Treaſon. The antient Notion of Murder is foreign to our Deſign, therefore g. ” ire 
I.omit it. Murder (at this Day) is the wilful tiling o of- oy Subje + Native or 7 * 
Wanne through Malie fore thought. 1 

2g. He:who wiltully: amd deliberately desu Thing which appar chity add 2 
gers the Life of another, aud thereby occufſiohs his Death, is guilty of Murder Cromp 22 5 
as much as he. who kills by direct Means] as Rtabbing; fumiſhing, Oc, And if he bo galley, 
A compels: B. to accuſe: Q who on g. Bwidence is condemned and executed; gf 195 1 8 


1 incites a Madman to kill himſelf or another; z or = wo B to kill 15 


aſe. c. 93. 


99 
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1376 - Murder, and other Ainds of Homſefde. 
Plowd Com. B. and C accidentally. takes n eee in all ſuch e 
"I 81. Murder. 


a | 24. No Perſon: is « adjaderd to Kill 3 uoleſ he dies of hy ha within 
HI. F. C. 55. a Year and a Day after the Act done; and the whole Day on which it was done 
Pult. . * ſhall be reckoned the firſt: But if he dies within that Time, it is no excuſe that 


FO . * he Wight Lays 10H IT een ene take care of himſelf, | \ 
y.2 
Killing, © +. 25. The Killing muſt be within ſome county to tenz it within the Conit- 


where. ſance of the Common Law; therefore if one is both wounded and dies out of the 
FR Realm, or wounded out of the Realm and dies here, it is not triable at Common 
Law. But if a Perſon be feloniouſly ſtricken or poiſoned upon the Sea, or at an 
Place out of England, and dies of the ſame Stroke or e e England, 
or where any Perſon is feloniouſly ſtricken or poiſoned at any Place within Eng- 
land, and dies of the fame Stroke. or Poiſoning upon the Sea, or at any Place 
e 008 of England, an Indictment found by the Jurors of the County in England, 
Triable, in which ſuch Death, Stroke or Poiſoning happened, whether before the Coro- 
ere. ner upon View of the Body, or before Juſtices of Peace, or other Juſtices or 
Commiſſioner having Authority to inquire of Murders, ſhall be as good and effec- 
tual againſt the Principals and Acceſſaries, and the Stroke, Sc. and Death, G. 
had happened in the ſame; and be tried accordingly, &c. This is, by 2 6. s. 
c. 21. where Stroke and Death are both beyond Sea triable by Commiſſion” in 
any County, by force of Stat. 33 H. 8. c. * 0 
31nſt-5o. 26. It matters not what Nation or Religion the Deceaſed was of, or of wha 
— wn 53- Crime attainted ; the malicious Killing is Murder notwithſtanding : And if a 
Fro. C5 Coron. Child by Blow, Potion, Cc. is injured in the Womb, and then is born alive, 
. dies thereof, this is Murder. And if one counſels a Woman to kill her 
5 — 18% Child when it ſhall be born, and 12 kills it accordingly, he 1 is e ; hace to the 
3 Joft, 51. Murder. A el 
Kely. 127 27. Any e Deſign of ang Miſchief may ka called Malice, ſuch as in'its 
Rory Execution ſhews the Heart to be perverſly wicked; therefore it is not nece 
do the Notion of Murder that the Killing proceed from premeditated Hatred or | 
BET. Rovenge againſt the Perſon; ſlain. That Killing indeed which is the Effect of an 
expreſs Purpoſe to do a perſonal Injury to the Deceaſed, is faid to be by exptels 
i Bullt. 86,37. Malice, as Poiſoning, Stabbing, &c.:. And where two Perſons in cool Blood 
meet and fight on a precedent Quarrel, the Killing is Murder; nor will it excuſe 
. Bulſt. 147: the Survivor: that he was. firſt ſtruck, or often declined to meet the Deceaſed; or 
: ny: 2h Rep. that he meant not to kill: Therefore if two quarrel at Night, and appoint to 
1 fight next Day; or quarrel in the Morning, and appoint to fight Afternoon, and 
3 * they meet, &c, accordingly, the Killing will be Murder: And ſo it will where 
Ley. 6. he who kills on a ſudden was Maſter. of his Temper at the Time; as if it ap a 
1 Lev. 180. that he reaſoned calmly and with Confideration about ſomething elſe, or pe | 
1 Sid; 1% even about the Inconveniency of the Place for fighting. And the Law will reject | 
1 Lev. 166. all Shifts and Pretences to evade it, as where A. on a Quarrel with B. tells him, 
nd aha 1 . be will net rike bim, but be wwill give B. 4 Pot of Ale to firike him; or where B. 
covraged. | challenges AH. and A. refuſes to meet him, but tells him that he ſhall go to ſuch 
a2 a Town, about his Buſineſs the next Day, and B. meets him next Day in the 
Cromp. 22.b. Road to the ſaid Town and aſſaults hitn, and A kills B. And where a Man 
#s ©, 5 aſſaults B. with Malice . arid 4 is driven 0 the Wall, and there . B. in 
Kely: 5 8, 129. his own Defence. 
Sudden Quar. 28, He who, even upon A fait Quarrel, is {> br * by ny Words | 
2 or Geſtures not amounting to an Aſſault, to attack another with a dangerous 
8 23 Weapon, before the Sword of the latter is drawn; and a Fight enſues, and the 
Dal. c. 93. Aſſailant kills the other, it is Murder. But if the former draws/on à ſudden 
_ $1,127, Quarrel, and makes no Paſs till the latter draws his Sword, and then they 
Kely. 55, 61, fight, the Killing will be Manſlaughter only: And if two falling out on a ſud- 
— den, preſently agree to fight, and each brings a Weapon, and goes into the 
I F ield, Sc. it is Manſlaughter only. And if two who formerly fought on Malice, 


61. 
e C. 48. are to all Appearance reconciled, and fight OY on 4 Oe e it Pg 1 
3 Toft. 51. . 


Len 48s COB 3 "a ' Dale. 93, H. P. C. 4 en Reps 360. 


u other r And üt Hoikicrds. ue 37 


a8 be er abt" f. appears BY Cees teste) ef u ers moved f. . C.. 
by the old Grudge. But killing in a Dutt in cool Noe is Murder not only 850 2 
it the Principal who Kills, but alſo in the Seconds, Whether . W or vo che Seconds of 


or at leaſt”! in the Second of the TT Bio Me, . e e 2 89 2 596 


Kely. 27. * 


Where 4 Man kills another i TY be tit e acie that did v 
it E 4-og unleſs he ſhews that he Aid it on a logen os he, tilt ig Sent 
And no Brea Hof Promiſe, nor Treſpaſs to Lands or Goods, nor, Affront by b ro ne 
Words or Geſtures, however provoking, will excuſe him frei Murder who p . 


attacks (o. as manifeſtly to endanger Life ), and Kills the Perk n n 460, le 
without a him Time to put PT po his Goa rd. 0 ih 5 N. 


0 2d 225 10 "Dak, LL 57 Nous 1. Lev. 188. 


FEI E139 


30. 5 5 Kring 0 gebting on a 11 85 (Varrel, whether ſudden or Provocations- 
1 takes Part with one of them and kills the other, is only guilty f 1 
Manſlaughter : The fame Law of him who finding a Man in Bed with Rs Zac 
Wife; or being aſſaulted by another; or in a Contention for the Wall; or in Kely.613436. 
Defence of his Perſon, from an unlawful Arreſt ; or of his Houſe where others Cro: Jac-298. 
claiming a Title attempt forcibly to enter, and to that Purpoſe ſhoot at it, Ge. Kely. 13316 
or in Defence of a Room in a 7 7 Houſe, from th ole Who draw. Toy Raym 21 21 


be Kely. 1 b. 
Swords 5 1. him to turn him out of it , 


315 55 ken ur 1 Pp. ©, 57% Cromp. 27. a. =_ R 


31. A cht ran home hoy" to. i ay Father, and complained of ag 1. P. C. 6. 
Child who had beaten him, the Father ran three Quarters of a Mile and Sn 
155 the other Child with a ſmall Cudgel, of which he died, this was Man- Child. , 
ughter | | 
32. Where-ever a Perſon in cool Blood, by way of Revenge, unlawfully beats H. P. C. 47. 
another ſo that he dies thereof, this is Murder; and ſo it is, where upon à ſud- Make, ®.. 
den Provecation he executes his Revenge in ſuch a cruel Manner, and ſhews a | 
deliberate Intent to do Miſchief, and Reach enſues; as where the Keeper of a Cro.Car- 191. 
Park finding, a Boy ſealing Wood tied him to his Horſe-tail,, and the Horſe, ran N 4 
away and killed him. ann a 
33. Where a Man happens to kill another in the Execurion of a deliberate xa on 
Purpoſe to commit any Felony, it is Murder; as if by ſhooting at tame Fow 2 
with an Intent to ſteal them ; or by ſetting on a Man to rob him, and kills him ax. 
in making Reſiſtance ; or ſhooting Sc. at one Man with Intent to murder, he H. P. C. 41. 
miſſes him and kills another, The like Law, where the Wife mixed Poiſon in Trad nd 0 
her Huſband's Potion, with intent to Poiſon him, which killed the Apothecary 9 Co, 81. 
inſt whom ſhe had no Intention; nor did it mitigate the Offence that perhaps 
he had made the* Operation more forcible by ſtirring it about: But if the Poiſon 
had been laid to deſtroy Vermin, the Death of any thereby bad been only Ho- 
micide per infortunium. | 5 
34. If two fight on a ſudden Quarrel, and a third Perſon happens to be killed Liga third 
by one of them, it is Manſlaughter only; unleſs ſuch third Perſon was endea- XN p. C. 41. 
vouring to part them, for in ſuch Caſe it is Murder; but if the third Perſon did b 127 
not give Notice for what Purpoſe he came, it is Manſlaughter only. | 3 


TY 


* 


4 Ov. ; 40. b. 
35. Where divers reſolve to break the Pesce, and to reſiſt all Oi Woge and Kely 66. a 
to execute it in a Manner naturally tending to Taiſe Afﬀrays, as by Pantog 1 in a Conbining to 
Park, Cc. if they happen thereby to kill a Man, it is Murder in all. Yet where fa te 
Rioters had forcible Poſſeſſion of a Houſe, and after killed the Perſon whom Savil 67. 
they had ejected, as he was attempting in the Night forcibly to regain the Poſſeſ- Pag. 86. 
fion, and to fire the Houſe, this was only Manſlaughter : But if in ſuch Caſe or 8 P. C. 15 b. 
aher Quarrel, ſudden 'or premeditated, a Perſon is ſlain endeavouring to keep Cromp. 28. b. 
the Peace, it is e though it was not at fitſt intended to commit any Kely. | 
Felony. | | | "BH | 420 4 Co 40. b. 
| | CUI) . S,, 9 C601" 
6. If a Maſter tiny kg kill dies kt his Servants with Pal. e. 93. 
bid, without letting them know his and and meets his Adverſary and Flove: 2. 
i fights 48 


N * 85 *. 


12 Co, 87. 3 
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2 ar 9. 5 contelled WA guilty: z.0T p 5 l 0 


fights him, 57 5 Pe P th "their M T, 1 | 
ts he Bi wile" 7h phe Na Me, 5 I 
ice in, . Execution "of his Di 175 id 


by if Oe 1221 they Knew him t to Je ab, ger er pa 7 8 Mo 
DL 'or Civi Hick 8, Ce 


Rely: 6051 37. Iu in. Truth F We. wthority, kills ſi r in eſcying 
FF 
4 Ray, 144. fo held, ald, di 0 k 13 7 0 1 We 15 * W W eher F 
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On. $0) REEL 

e bs Wa SE. 

LA 118 00, Killing a Sheriff or or. iny of his «lob xecution. of A,Ciy 
_ 285 82 18 Murder : , 1 It 18 10 Gr that 5 . x: erroneous, or 5 


ba Od. the Afreſt vis the e, or that the Officer eb not tell him for what Cauſe 
. Lag 1M} l Coe rhe) ent . Pe fig: 9k ep; his 


8 
— . N . Cromp, 24. 8 9 Oo 65 O. Ja 10. 380, *. 


8. Vet che Killing of an 0 cer I forme. Caſes I only laughter, 
wp Where his Wirrabt g gives im Fi Authority ; ay voi 15 rho S. 
only: - | * t, ' whereas _= 8. is a wronet, but ne ever ) Was Loight «good 
n (6. Watrant i Executed in an unlawful Manner, | 28 M open” a r to 


* 4.1 ge a Capias. 


H. P, ©: 46. zg I Perſ6ns put others to Death either by virtue of a new Commiſſion un- 


Mord _— M122 to the Laws, or by virtue of apy; known TN WL [4 ex- 


E tends © het to Gates 'of that Nature, it is 1 But A. is muſt not be under- 

ere Perſons act under a Com Which. if egular. would give full 

L. Ray. 1578. 10 ority, but happens to be defekte il 1 in ſome Pointe of Form. K Gaoler 
may commit. Murder by Dureſs of Impriſonment. 

x 43 ©. 3% x 45 It is faid a Man may be [ty of Murder ( thoug h intended no 

Mi chief ) by dag an unlawful Adio attended with. ante anger, as by 

Le "PR ant a vicious Horſe saß a a i Maliiade,* 7 ich Rinks 4s d Kills ſome of them. 


ing a Vanger/ 
Lf Ruy. 2. 41. juſtices of Peace do not try theſe Offences ; 1 therefore « > not inſert 


ous Act. 
any Precedents of Indictments : For, the 0 Gen 0 P.þ af a 1 
94 checken than there i is room for here. . * y oY 


4465 _ 5 For ſome other N & Tik arc. 
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he, ee Bute. Ok ſtanding Mute. 


Who is aid to 1. who upon his * nment of clony anſwers i 1 rtinentl Or in- 
P. H- or refuſes 1100 put himſelf upon his 1 ſuch thy or i as 
Bio. Nin. the Law directs, is as N ly ſaid to ſtand Mute as Ne 5 makes no Anſwer 
. K , ar al. $0.15 he who plea a good Plea in chief, but refuſes to put himſelf up- 
268. on the Inqueſt (that is by God and his Country, if a Commoner, Sc.) And if 
Whether wo a Priſoner on his Trial peremptorily. challen ed above thirty-five at Common 
challens Law, it Was not an Attainder, but Was equiva ent to bis ſtan ding Mute, and be 


1 hall be put to his Penance, notwithflanding the Caſe 3 H. 7. 12. 2. to the con- 


22. 


94 


f ceny. trary. Which erroneous Judgment. has miſled oth Secs upon its ſingle 
178 * Authority, ang, even made the contradict weh es: But if he challenges 
above twenty the Challenge ſhall be over-Tuled, and the jury be ſworn. 


Demuring. 2. He who demurs in Law to an 3 or Appeal is not eſteemed to 
8. f. C. 150, ſtand Mute; for, he puts himſe Trial b 15 cn rt. And if a Man 
P OY him(c If up on the Country, and 


after- 


5181 


„ 


Pute. 


| ado is are e ent, he ſhall not be treated as one that ſtands Mute, | 
but the Jury ſhall be charged, Se, as in commop, Caſes, .. 

3. Where a Prifoner.wholly Rands Mute; e any Anſwer at all, Tnquelt; when 
the Court ſhall take an Inqueſt of Office, by the Oath of any twelve Men that "4 33 0M 
happen to · be preſent; I herber be dv it of Malice, or by the A of God, But if # Int, 155, 
he ſtands Mute when: the Jury is in Court after Iſſue joined, they, and not an 178, 

' Inqueſt of Office, ſhall malte that Inquiry, if necefdary, Where a Man an- 2 H. H. 316. 
ſwers, but will not anſwer effectually, it ſeems needleſs to inquire whether his 43 A. 30. 
Refuſal be by Malice or not, becauſe it is apparent. 8.4, . 

4. Where. a Perſop. is found to ſtand Mute by the Act af God, the Court Mute by the 
(who are always to be of Counſel with the Priſenet, to ſer that he have Law and gebe, God. 
Juſtice) ſhall cauſe the Felony to be inquired of, and whether the Priſoner be n 
the ſame Perſon, and all other Matters 9 might have pleaded in his De- 76. 


fepge, Wee Ae Jude, and in the fame ander as if he had pleaded t 
A | n Wade 
A 5. Where a Perſon attainted either by Judgment on a Verdict, or Confeſſion, Budding 
or by Outlawry, being demanded why Execution ſhall not be awarded againſt — 2 
him, ſtands Mute, he fhall not be put to the peine forte, &c. but to the Time ; 
Kind of Execution, if any, that would have been awarded if he had not ſtood 
Mute; with this Difference, that where from bis. Attainder to the Time of ſuch 
Demand he has always continued in Priſon, there needs no Inquiry whether he 
ſtands Mute by Malice or otherwife, or whether he be the fame Perſon or not; 
becauſe it ſufficiently appears that he is the ſame Perſon : But if he be retaken af- S. P. C. 156. 
ter an Eſcape, or taken aſter an Outlawry, it ſhall be inquired whether he ſtands heb 1 
Mute of Malice, or of the Act of God; if it be found of Malice, Execution 4 — 
is awarded; if of the Act of God, then it is to be inquired, whether he be the 
ſame Perſon? e e e e, bf 

6. In High Treaſon, ſtanding Mute obſtinately is equivalent to a Conviction, Mute in High 
and there is no need of any Evidence; but if he ſtand Mute of the Act of God 1 
the Matter {ball be inquired, wt fupre'$. 4. 77 * 


| 178. 
7. In Petit Larceny, he who ſtands Mute on his Arraignment ſhall have the In Petty Lar- 
like Judgment and Execution as if he had confeſſed the Indictment, on. 

8. By 33 H. c. 12. $.12. Perſons arraigned for Offences named in that Act, ig, "of 
within the Verge of the Court, who ſtand Mute, ſhall have Judgment as if the Var 
found guilty ; but where a Statute ordains a Trial by. the comtnon Courſe of Dyer 241. 
Law, the Offender. thall have Judgment of Penance, Cc. as in other Felonics. % % „ 
See the next Section poſtea. W 1111 4415. 06 e bag 

9. In Capital Felony, or Petit Treaſon, by Stat. Weſim. x. c. 12. the Puniſhi- Prine fort & 
ment for ſtanding Mute, 1s (as the Act ſpeaks ) ſtrong and hard Impriſonment _— 

But before. a be put to this Puniſhment the Court ought to have evi- S. P. C. 150. 
dent or probable Proof of the Party's Guilt, as ſome Books ſay: Yet I believe 
the common Experience Is to give this Judgment upon. his ſtanding Mute, 
without more. > hi By Us Obs: 

10. The ſtrong and hard Impriſonment in 5. g. is that Puniſhment which is The Sentence. 
vulgarly and not improperly called Prefling to Death, and is as follows, That he © ' 5%: 
be remanded to the Place from whence he came, and put in ſome low dark Room, 21 of 624 
and that he ſhall be there laid on his Back: without any Manner of Covering, ; 
except for the Privy Parts, and that as many Weights ſhall be laid upon him as 
he can bear, and more, and that he ſhall have no: Manner of Suſtenance but of 
the worſt Bread and Water, and that he ſhall not eat the ſame Day in which he 
22 drink the ſame Day on which he eats: And that he ſhall ſo continue 
till he die. 7 | 2129] 

11. After the Judgment once given he cannot ſave himſelf by anſwering. 

Women are liable to it as well as Men. In High Treaſon the Forfeiture! is the Women. 
ſame upon ſtanding Mute, as upon other Attainders: The like in Petit! Trea- *9#ſimre,, . 
ſon and Felony, where he does not avoid being attainted by ſtanding Mute: eie 
But where he avoids his Attainder by it he only forfeits his Chattels; he hall 

have his Clergy, if he might have had it upon Conviction, unleſs ſome Statuie Clergy. 
ſpecially. provides otherwiſe. If it be upon Indictment, the Proſecutor ſeems not If. 391. 
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Nightwatkers. See Conftables, Surety fox the Be- 


Hoblemen. See Peers. 
| ee See Religion. 


| Nopwich and, Nowwich Stuffs. 


HERE are many Acts of Parllartient which relate to the Ci ity of Nor- 
dich and the Trade thereof: But it would be too great an Incumbrance 
on a Work of this Nature to inſert an Abſtract of all local Statutes. The Ju- 
ſtices of that City are therefore referred to the Statute- Book for the greateſt 
Part of thoſe Laws. I ſhall chiefly here take Notice of one Act, which ſeems 

co contain an extenſive Regulation of the Woollen Manufacture there. 
Number of 2. Becauſe former Laws were ineffectual, particularly Stat. 7 E. 4. c. 1. for 


Wardens and lating the Manufacture of Stuffs at Wes and that the former Number 


13 e. of Wardens (viz. eight) was too few, it is enacted by Stat. 13 & 14 C. 2. c. 5. 
that there ſhall be twelve Wardens and thirty Aſſiſtants, all to be Maſter- 
Weavers in the County of the City of Nerseich and County of Norfolk, to be 
choſen by Moieties, the Wardens within thirty Days after Election to take be- 

The Oath of fore the Mayor, Fc. this Oath: I A. B. do fwear, that I will well, faithfully 


Warden. nd honeſtly perform and diſcharge the Office of a Warden of the Trade of Worfle 


Weavers, according to the beſt of my Skill, Power and Knowledge, And the 
LN, Aſſiſtants are to take the like Oath. | 
Who to make 3. Thirteen Wardens and Aſſiſtants, whereof * to be Wardens, may 
By-Laws. meet at Veavers-Hall, and make By-Laws, &c. to be confirmed by the Mayor 
and two Juſtices of Norwich, and three other Juſtices of Norfolk, (Quorum 
unus) and to be publiſhed four Times a Year ; ; and may impoſe Fines, not ex- 

ceeding ten Shillings for one Offence. 
4. The Wardens, &c. of Norwich muſt give perſonal Notice to two of the 
Wardens of Norfolk, of the Time when they intend to conſider of making By- 
Laws, and muſt ſet it up in Writing on the Door of their Tr fourtecn 


Days at leaſt before they make them. 


e 5. The Wardens and Aſſiſtants, or two of them, may ſearch in publick 
lectire Yarn. Places of Sale in Norwich and Norfolk all Yarns expoſed to Sale, and may ſeize 


ſuch as they find defective, &c, to be tried by a Jury, who may ſet a Fine not 
exceeding a Moiety of the Varn for the Poor of the Trade. All Stuffs and Stuff- 
makers in Norwich and Norfolk are to be under the Power, &c, of the War- 
dens. &c. (except as in the AQ) and the Stuffs ſhall. be ſearched: at 1 

2 Hal. 


net and wih Stuffs. - Nuſances, * | 


Hall by two Wardens; if well made, to be ſealed without Fee; if defective, td 

be ſeiged and tried by 4 Jury of Norwich and INo#folk by Moieties,' who may 

impoſe a Fine not exceeding a Molety of the Value. If Wardens are found by 

the like Jury to have ſealed defective Stuffs," they may likewiſe be fined not ex- 

cceding boch Shillings; but if unjuſtly moleſted, they ſhall have double Da- 
es. 

6. Perſons having a piece of unſealed Stuffs i in their Poſſelfion ink Caſtody Unſealed - 
(except the firſt Owners or Makers) ſhall 'be adjudged: guilty of a Deceit, and TO! 
forfeit for every Piece four Shillings, to the Uſe of the Poor of the Trade: The 
like Penalty on the Maker or Seller who my N ſame out of his Poſſeſſion 
before the ſame be ſcaled. 8 

7. Counterfeiting a Seal of the Trade, or ſealing any Piece of Suff under the Counterfeiting 
Regulation, with a counterfeit Seal, or removing a Seal off one Piece, and ſetting S. Ce. 
unto another Piece which hath not been ſealed by the Wardens, on Conviction 
by Confeſſion, or the Oath of two Witneſſes, before the Mayor or his Deputy, 
or a Juſtice of Norwich or Norfolk, forfeits twenty TOR to the King for 
every Offence. 

8. Perſons under the Regulation are to weave their proper Stuff. mark into Marks to be 
every Piece of Stuff which they weave or cauſe to be woven at the Head-End Woven. 
of the Piece, on Forfeiture of three Shillings and Four-pence for every Piece, to 
the Uſe of the Poor of the Trade. 

9. Two Wardens and Aſſiſtants may enter into and ſearch the Houſes and Seizure of 
Workhouſes, Shops and Warchouſes of Artificers or Dealers in Norwich or Nor- faulty Staffs. 
Folk, at all Times of the Day, and ſeize faulty Stuffs, to be tried ut ſupra. 

10. Perſons who refuſe, hinder, or do not permit the Wardens, &c. to exe- Hindering 
cute their Office, on Conviction by Oath of one Witneſs before the Mayor or 
his Deputy, or one Juſtice of Norwich or Norfolk reſpectively, forfeit forty 
Shillings to the King's Uſe. 

11. Perſons lawfully ſummoned to appear upon a Jury or Trial according to Defaule to 
this Act who refuſe or neglect to appear and proceed upon the ſame; forfeit five ſerve on Jury. 
Shillings for each Offence, to the Uſe of the Poor of the Trade and Manu- 
facture, to be levied by Diſtreſs, Se. by Warrant of the Mayor, &c. or one 


Juſtice. 

12. The Warkens are to account at four Aſſemblies before the Mayor and Face ts 
one Juſtice of Norwich, and two Juſtices of Norfolk, for all Fines, Ic. and Om 
neceſſary Diſburſements ; the Overplus to be divided into two equal Parts, a 

Moiety to be diſpoſed of by the Wardens, &c. of Norwich, and a Moiety by 

thoſe of Norfolk, or a Majority of them, for the Uſe of the Poor of the Trade 

and Manufacture, in ſuch Manner as the Mayor and ſaid Juſtices reſpectively 


direct, | 
13: All Mayors, Juſtices, &c. ate to be aiding and aſſiſting to the Wardens Mayors, Ju- 


and Aſſiſtants as often as required. The General Iſſue pleadable. Double Coſts — * W 
for the Defendant. The Weavers of Great Yarmouth and Lyn are not obliged 
to bring their Wares to * to be ſealed. 
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Nuſances. 0 See Highways). 


Common Nuſance is an Offence againſt the Publick; that by doing a Common Nu- 
Thing which is to the Annoyance of all the King's Subjects, or by neg- 1 22 
lecting to do a Thing which the common Good requires. Annoyances to the 83. 
Intereſts of particular Perſons are not puniſhable as common Nufances, but 

the Party grieved is left to bis private Action; therefore an Indictment for a 

Nuſance cannot be good where it lays to the Damage of private Perſons only; 

as for ſurcharging a certain Common; or for incloſing a certain Piece of Ground e 209. 
in which the Inhabitants of ſuch a Town have Common; to the Nuſance of all = 9 
the Inhabitants of ſuch a Town; or e A. tobe, a Water-coutle running to the 

Mill of J. S. to the. grievous Dama J. S. and his Tenants, without ſaying, What not a 
o all the hege People of- the Lord the Rag: or for doing a Nuſance to a Thing ang] 
RO 


223 


. l l Boe: (> 3 vw *»' — == were * _— 0 
0 2 11 n r 1 —— — — 48 r e 18. 5 22 © - \ a — — * — . Ln —_ 
1 — f 2 , 2 — 
x 2 £ — * 2 j — | 2 — 8 rr > 
£3 5 1 5 — :. * — 3 2 . 292 SR al — _— _— — — 1 - ©. o 7 — * a” _ OE” a — — 3233 — nie — — "Lo VC bis = * 37 _ l = \ \ 
_ << — — * p J , XS. . F wa D a y * 2 — 3 = \ = = a 
— — = : — g & * ** ns % <> 2 « GG. 4 * * 72 h — — —. r 
- , n * wo MACE: r ALGt HITS * N 8 5 E 4 ets ne Inn m At. At " "© _ «dls #6 CIs pee En ">> \ 
== RR . I tb on Ou WO tg 1s > rn Win ns ig Tm» wi et por OG ATI CIT — ' — — - ä a — — p — — ꝗ 
* - K A * — 4 th my 1 8 "RSS * 8 hat | ä 4 « = 
£1 Þ *. r ET r E 8 — * — TO 
* +; 
q g 4 f a * —— RO =o . — 


= - 
CES ——ä —— —— ae on nee on re en 
— 2 
— 0 * — FOI! . — — 
a . = * 


— 


—— —᷑ u——ͤ'———I—- —— . 
\ * ts — — 
* 
. 
* . 
3 1 C * 222 


Þ yas „ 
SCA oo Es 
ok - 
* 9 "FR, 


» " "1 
—— — — —— — . ð—*— ˙Vb112kh2 oo 


—— 5 — 
r glporygys er res OT Oe 


—— — 


Pd ; F . PE 
: 2 a 12808 * +, A F E . . 9 1 wh : N \ : ba 
4 8 .* * * * & + * ·. * ** . & but 


2 291. 
1 Mod. 107. NO Way appearing. to be of .; a oi 3 to the grieuaus Damage o or „ Deni. 
Cro El. +14- ment, or common Nufance of all the liege People of dur Lord the King dwelling 
au 35 
2 Leon. 183, near it. Yet an Indictment for not repairing a Bridge, by reaſon whereof it was 
184. ruinous, þ. that the liege People of our Lady the Queen cannot paſs over it, and 
concluding, to the Nuſance. of the ſaid People, was held good, without uſing 
the Words, to the Nuſance of all the liege, &c. Darkening the Street by building 
Lf Ray. 737. a larger Ho uſe, no Nuſance. 
The Intefels 2. The 3 of the King and of Religion are fo tenderly regarded in Law, 
of the King that an Indictment for doing a Thing immediately tending to the Prejudice of 
2 either of them, is good, though it do not expreſly complain of it as a common 
4 Grievance : Therefore an Indictment for converting the King's Money to one's 
2 Roll. Abr. own Uſe has been held good, without more; as alſo an Indictment for break- 
63 84. ing and digging up the Wall of the Church of ſuch a Town, to the Nuſance 
LI Ray. 1163. of the Borough of the liege People of our Lord the = Indictments for Nu- 
ſances will not be quaſhed on Motion. 
Indiment, 3. It is ſaid, that an Indictment of a Woman as 4 common Scold, is good, 
6 Mod. 11, though it concludes, to the common Nuſance of divers, inſtead of faying, of all, 
178, 213, &c. perhaps becauſe a common Scold is of Neceſſity a common Nuſance. The 


239, 311. 
n like of a common Barretor, 


2 Keb. 409. 

Pl. 53. , 4. Common Bawdy-houſes are indictable as common Nuſances; : as are alſo 
Common all common Stages for Rope-dancers, and all common Gaming-houſes : As well 
HR Se. becauſe they are great Temptations to Idleneſs, as becauſe they cauſe diſorderly 
1 Mod. 76. People to aſſemble in great Numbers, which muſt be very inconvenient to the 
4 Mee 14: Neighbourhood. Keeping Hogs in London is a Nuſance at Common Law. 
| Rol. Rep” And a common Playhouſe may be a Nuſance, if it draws together ſuch a Num- 
109. ber of Coaches, People, &c. as proves generally inconvenient to the Neighbour- 


_ 19 4 bood. But this laſt is not a Nuſance in its own Nature, but becomes ſo by 


p. 220, 247. Accident. 
Dove-cote. A Dove-cote, whether old or new, or arhether erected by the Lord of the 
2 Roll. Abs. Manor, or one of his Tenants, is not a common Nuſance; but perhaps a Te- 
138. f. 139. f at who builds « Dowe-hauſe without the <Licence' of the Lord of the Manor, 
may be liable to an Action on the Caſe at the Suit of ſuch Lord, whoſe Prero- 
ne gative is incroached upon by ſuch Erection without Licence. It is ſaid, it is 
> Roll. Abr. not a common Nuſance to make Candles in a Town; for, the noiſom Smell 
139. Pl. 2. ſhall be diſpenſed with in Regard to the Neceſſity for making them: But it is 
MET difficult to maintain that there is any Neceſſity to make Candles in a Town; 
2 Keb. coo. and it ſeems agreed, that if a Brewhouſe be erected in ſuch an inconvenient 
1 Danv. Abr. Place as greatly to Incomumoge the Neighbourhood, it is indictable as a common 
173, 174 Nuſance. 
Navigable 6. It is a common W to divert Part of a publick navigable River, 
— 75 whereby the Current of it is weakened, and rendered unable to carry Veſſels af 
e Fa Burden as formerly; fo, to divide a Houſe in a Town for poor People 
2 Roll. Abr. to dwell in, by reaſon whereof it will be more dangerous in the Time of In- 
739. Pl. 3. fection of the Plague. 
Who may a. ©, Any one may pull down or otherwiſe deſtroy a common Nuſance, as a 
8 new Gate, or even a new Houſe erected in a Highway, &c. as one whoſe Eſtate 
144-8. 145. is or may be damaged by a private Nuſance actually erected, as a Houſe hang- 
8 b ing over his Ground, &c. may pull down ſuch a Nuſance, whether erected be- 
5 Jes 221. fore or after he came to the Eſtate. But in either Caſe, a Man cannot juſtify 
L® Ray. 277. the doing more Damage than is neceſſary; nor the taking away the Materials. 
In Rivers. 8. If a River be ſtopped to the Nuſance of the Country, and there is none 
2 Roll. Abr. bound by Preſcription to cleanſe it, they who have the F iſhery, and the neigh- 
he ab 2 8 Towns, who have a common rode ewan may be W to 
O it | 
Puniſhment, 9. Perſons convicted of common N aſances are ouniſacd by Fine and Impriſon- 


6 Modi. 11. ments except Scolds, who are to be put into the, Ducking-Stool. For a Nu- 


178, 213 


2 Roll. / Abr. ſance in the Highways the Party may be adjudged! to remove it at his own 
* gh . Dl, ang this tcems, ralangble, for bor common n 


— 


5 W 10. All 


Nuſances, Daks. Daths. 38; 


10. All common Nufances are indictable in the Sheriff's Torn. A Fack done In what 


N $41, 542 
pt oonk 3 | _ 
11. While a publick Nuſance continues unreformed, it ſeems agreed, the ,?. * . K 


King cannot wholly pardon it: But perhaps ſuch Pardon might fave the Party — 2 


Inſt. ! * 
from a Fine for the Time paſt. Vaugh. 77% 
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Oaks. See Bark, Leather, Mood. 
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Oaths. 


1, A N Oath, in a legal Senſe, is a ſolemn Appeal to God as a Witneſs of the Oath, what. 
Truth of what we affirm or deny, in the Preſence of a Perſon or Per- 3 Iaſt. 165: 

ſons duly authorized to adminiſter it, with a proper Ceremony ; which deno- 

minates it a corporal Oath ; becauſe a Chriſtian lays his Hand upon and kiſſes 

the holy Goſpels; a Jew is ſworn upon the Pentateuch; and it ſeems reaſonable Of Y 

de jure gentium, that Perſons of all other Religions ſhould ſwear according to 

the Religion they profeſs and believe : Though it is to be confeſſed that generally 

the old Books of Law do not admit of the Oath of an Infidel ; but this No- 

tion began in the Days of Popery, is contrary to the Law of Nations, and to 

the Practice of the Kings and People of 1/ael in the Old Teſtament, and is in- 

conſiſtent with the Policy of a Maritime trading Nation. The Reſtriction which 2 H. H. 279. 

Lord Hale thinks reaſonable is, that they believe in the true God the Creator. Of Heathens. 

Agreeable to which I have heard, that a Commiſſion iſſued out of the Court of 

* Exchequer in the Caſe of the Eaft-India Company and Naſh to China, to ex- 

amine ſome Chineſe Merchants, But though this Latitude may be convenient 

in reſpect of Trade, it does not ſeem ſo neceſſary to be allowed in Criminal 

Proſecutions, and the Indulgence of Affirmation to Quakers had not yet been 


extended to Criminal Caſes. It was attempted 8 G. 2. in the King's Bench, to Afirmation of 


read the Affirmation of two Quakers for the Defendant to ſhew Cauſe why an Quaker. 
Information for a Libel ſhould not be granted, but it was oppoſed by the 
Counſel for the Proſecutor, and not determined: For, the Proſecutor's Counſel 
waved that Branch of the ſuppoſed Libel, (to fave the Time of the Court) as 
having other Parts of it as obnoxious to produce; and it was then ſaid by the 
Court that this Point had not been determined : But fince then it has been de- 
nied upon an' Application for an Attachment for not performing an Award in a 
Civil Caſe; and in Chancery to take the Affirmation of a Quaker-Woman ap- 
plying for a Supplicavit againſt her Husband. 01 | 

2. A new Oath cannot be impoſed upon any Judge, Commiſſioner, or any who may ad- 
other Subject, without Authority of Parliament: For, the giving of every Oath miniſter any 
muſt be warranted either by the Common Law Time out of Mind, or by Act 8 
of Parliament; and this is the Reaſon why. generally. there is a Clauſe in the 2 Ing. 479, 
Statutes giving Power to Juftices of Peace, to this or the like Effect, which Oath 719. 
be is hereby impowered to adminiſter ; though it ſeems to be clear Law, that if an 
Act impowers a Juſtice, in a ſummary Way to convict an Offender by the Oath 
of one Witneſs, it (without more) of Neceflity gives him Power to adminiſter 
the Oath to that Witneſs ; and that it is ſufficiently implied in the Words, and 
neceſſarily included in the Power: For, when the Law. grants any Thing, it 
grants alſo every Neceſſary requiſite, without which the principal Thing granted 
cannot be obtained. 

3. If an Oath, be im 


mpoſed by a Perſon not having Authority, though- it may Oath illegally 


bind in foro Conſezentie, it is void in foro Seculari: But the Perſon adminiſtring impoſed. 


it is guilty of a great Contempt or Miſpriſion, for which he may be indicted. 
And common or profane Curſing and Swearing are puniſhable by Juſtices of 
5 | Peace, 


LS, 
. +» 1% 
—_ 7 


in one County, which proves a Nuſance to another, may be indicted in either Nell. ate, 
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384 ENTS - Oaths. nin 
Peace in a ſummary Way, as in F. 4. poftes. If a Perſon take a voluntary 
ptomiſſory Oath to another, not before a Magiſtrate, concernin a. Matter, cogni- 
Spiritual able in the Spiritual Court, as Marriage; that Court, on Non-performance,, 
will Cenſure pro Izfione fidei. This was agreed by the Civilians on both Sides 
+ +. in the King's Bench in the Caſe of Holt and Warg. . LAGS a GIS: 
Profine © 4. An Act 21 J. I. c. 20. to prevent profane Curſing and Swearing, B 
Swearing. jneffectual, the Act 6 & 7 W. 3. c. 11. was made, by which Perſons who pro- 
flanely ſwear or curſe in the Preſence or Hearing of a Juſtice, Mayor, &c. or 
| being convicted by Oath of one Witneſs, or Confeſſion of the Party, before 
One Juſſice. any Juſtice, Mayor, or chief Officer where, &c. ſhall forfeit and pay to the 
Forſeiture. Uſe of the Poor of the Pariſh where the: Offence, &c. viz. A Servant, Day- 
Second and Labourer, common Soldier, and common Seaman, one Shilling, and every other 
third Offence. perſon two Shillings ; and after Conviction offending a ſecond Time to pay 
double, and if a third Time, treble the Sum to be paid for the firſt Offence, 
And on Negle& or Refuſal of Payment, any Juſtice, Mayor, &c. where the 
Offence, &c. ſhall direct and ſend his Warrant to the Conſtable, 'Tythingman, 
Church-warden or Overſeer of the Poor of the Pariſh where the Offence; &c. 
or where the Offender inhabits, thereby commanding one or more of them, to 
How levied. levy by Diſtteſs and Sale of the Goods of the Offender, the Sum forfeited for 
the Uſe of the Poor of the Pariſh; and in Caſe no ſuch Diſtreſs can be had, 
i the Offender, being above the Age of fixteen Years, ſhall by Warrant under 
The Stocks. Hand and Seal, &c. be publickly ſet in the Stocks for the Space of one Hour 
for every ſingle Offence, and for any Number of Offences for which he is con- 
victed at one and the ſame Time, two Hours; and if the Offender be under 
the Age of fixteen Years, and do not forthwith pay the Forfeitures, he or ſhe 
ſhall, by ſuch Warrant, be whipped by the Conſtable, or Parent, Guardian or 
Juſtices neg- Maſter, in Preſence of the Conſtable. Juſtices, Fc. ' wilfully omitting their 
* Duty in executing this Act, forfeit five Pounds, recoverable at Veminſter. In 
Suits brought fot executing the Act the General Iſſue is pleadable, and the De- 
fendant may have treble Coſts. Offences againſt this Act are to be proſecuted 
within ten Days. The Juſtices, Cc. are to regiſter in a Book, to be kept for 
cre toregitter that Purpoſe, the Convictions made before them upon the Act, the Time of 
VICUONS, . f 1 ä 
making, and for what Offence; and certify the ſame to the next General Quar- 
ter-Seſſions to be kept by the Clerk, to be ſeen without Fee. 


- 
. 


5. A Warrant to levy the Penalty (ſupra F. 4.) 


Hereas it is this Day duly proved before me Sir Thomas C. 
Baronet, onE of his Majeſty's Juſtices of Peace for the County 
of Mrddleſex, by the Oath of J. V. that R. M. Gentleman, not being then nor 
at any Time ſince a Servant, Day-Labourer, common Soldier, nor common 
Seaman, did on the firſt Day of this Inſtant June, at the _ | 
in the Pariſh of Sr. Mary le Bone in the ſaid County, profanely ſwear and 
curſe fixty-two ſeveral Oaths and Curſes on the ſame firſt Day aforeſaid, where- 
by he hath forfeited to the Uſe of the Poor of the ſaid Pariſh the Sum of fix 
Pounds four Shillings: Now theſe are to command you and every of you to 
levy by Diſtreſs and Sale of the Goods of the ſaid R. M. the faid Sum ſo by 
him forfeited, for the Uſe of the Poor of the ſaid Pariſh; and in Caſe no ſuch 
Diſtreſs can be had, that then you return me this Warrant, with the Cauſe why 
you could not execute the ſame by levying the ſaid Forfeiture. ' Given, &c. 
this Day of, SS. * 8 | 


Warrant for Mzilldleſex. W 


profane 
Swearing. 


Second ar- 6. Upon the Return of the above Warrant, it is proper to make the Warrant 
be made for ſetting in the Stocks, or Whipping, (as the Caſe may require) and not 
ſooner; though the new Treatiſes are otherwiſe. 

Oaths of Al-. 7. Beſides the lawful Oaths ad dirimendas lites, which we have mentioned; 
legiance, Cc. and the unlawful Swearing and Curſing puniſhable, as in F. 4, 5, 6. there are 
* Oaths which for the Cement of Society, for the Support of the moſt excellent 

| and admirable Frame of the Government of this Realm, are by Law required to 
4s 4 be taken to our King, and in Difclaimer of two other Perſons, to wit, of the 
upremacy. 5 3 8 te; | | 1 9 C Pretender 


# ww +4 


Oaths. 


Pretender and the Biſhop of Rome : Theſe the [Juſtice of Peace ought to have 
at Hand, as well to adminiſter ex officio to ſuſſ Perſons as Occaſion may re- 
quire, as to other Perſons who by. Law may be under a Neceſſity of applying to 
firm to adminiſter them. There are. alſo many Oaths of Office, moſt of Which 
do not concern the Juſtice in the Execution of his Duty: We ſhall endeavour 
under this, or other proper Titles, to inſert as many of them as the Law re- 
quires him to adminiſter. 
8. The Oath of Allegiance in Subſtance (though not in 4 preciſe Words) | EH. H. 53, 
the ſame that we have at preſent, is very antient. Lord Hale commends it as 
being ſhort and plain, and yet comprehenfive of the whole Duty of the Subject 
to his Prince. It ought, by the Common Law, to be taken by all Perſons Who to take 
above the Age of twelve Years. In Proceſs of Time the Encroachments and "oh 
Uſarpation of the See of Rome, made it neceſſary to ſhake off its Yoke, and to Supremacy; 
frame an Oath aſſerting the King's Supremacy in Eccleſiaſtical Matters: And | 
this will be neceffary fo long as there remains any conſiderable Number of De- ,j;,.aion, 
votees to that See among the Subjects of Great Britain. The ſtupendous 
Government of King James the Second made it neceſſary to vote his Throne 
Vacant, and to fill it with thoſe from whom the People might expect better 
Things. This being done by Authority of Parliament, and at the ſame Time 
his Adherents aſſerting a divine indefeaſible Right in him, and fince his Death, 
in a Perſon pretended to be his Son, it hath been thought neceſſary to frame 
another Oath called the Oath of Abjuration ; which hath received ſome little 
Variation by Srat. 1 G. 1. from what it was at firſt, but it is the ſame in Sub- 
ſtance. There is alſo a Declaration to be ſubſcribed in ſome Caſes; and Per- Declaration, 
ſons muſt receive the Sacrament, as will be mentioned in 25 of the owing — 
Sections, that we may diſmiſs this whole Doctrine 
9. Every Ecclefiaftical Perſon, Officer, Miniſter, and Perſon having Fee or Who ie take 
Wage rom the Crown, ſhall take the Oath of Supremacy (ſpecified in the AR) wn. nb 255 
ain of forfeiting during Life ev "ES Benefit and Office which The Oath is 
he has ſolely at the Time of the Re ; and'of being diſabled thenceforth to bee bur 


383 


retain or exerciſe any Office or INE Promotion which he yu Jointly-with any OT 4 
other. 1 Bl. 61, | — 
. t 


o. By the ſame AR, Perſon comoted to any Spiritual Benefice, Se. or pl 


by the Crown to any Temporal ce, Cc. before he exerciſe it ſhall take the 
Oath mentioned F. 9. and on Refuſal is diſabled to have the ſame, or any other 
NN within the Dominions of this Crown. 

1. By the fame AQ, Perſons who take Orders, or are promoted to any To the ſame. 
Dogs in either of the Univerſities, are alſo to take the Oath 8 9. before the 
Ordinary. Perſons who have an Eſtate of Inheritance, and refuſe the Oath, 

2 after defire to take the fame, ſhall have the like Eftate as before the Re- 
* 


/ 5 c. 1. perſom appointed by 1 El. c. 1. (ſupra 5 95 10, %) To the fame 

to hs the Oath, and all other Perſons who take Orders, or are admitted to a 
Degree in a Univerſity ; all School-Maſters, publick and private Teachers of 
Children, Perſons who take a Degree of Learning i in the Common Law, as utter 
Barriſters, Benchers, Readers and Ancients in any of the Inns of Courts prin- 

cipal Treafarers; and fuch as are of the Grand Company of every Inn of Chan- 
cery; and all Attornies, and Perſons in Office in the Common Law, or other 
Law uſed within the Dominions; and Sheriffs, Eſcheators and Feodaries, and 
Miniſters of Courts, ſhall take the Oath F. 9. before their Admiſſion. Arch- 
biſhops and Biſhops to adminifter it to Eceleſiaſticks; and the Lord Chancellor 
may grant Commiſſions 70 Amine it to Ferſons mentioned in the Com- 
miſſions. | 
13. If Perfons cechpelabts by this AR, (5 El fubra'$; 120 or the former To the fame. 
Act, (ſupra &. a 10, 11.) of Perfons to whom the Commiſſioners tender it, 
refuſe to take the ſaid Oath, en Inditment or Preſentment within a Year after | 
Refuſal, and Conviction or Attainder by Law, incur a'Prammire. Perſons au- Recuſants. 
thorized to tender it, ſhall within forty Days after Refuſal, if the Term be then 
Pen, and if not, then the firſt Day of the following Term, OY under Hand 


LE and 


386 DOaths, © 


and Seal the Names, Places and Degrees of the Refuſers, on Forftiture df one 
hundred Pounds; and the Sheriff of the County where the King's Bench fits; 
may impanel a Jury of the ſame County to inquire of ſuch Refuſals. Perſons. 
who three Months after the firſt Tender refuſe to take the ſame, are guilty of 


High Treaſon, | | | 
To the ſame. 14. By the ſame Act, Perſons elected to fit in the Houſe of Commons are to take 


the Oaths ſupra F. g. before they vote there, But the Statute does not extend 
to Peers: Nor as to a ſecond Tender, to any but Ecclefiaſticks, or Perſons 
having Office in the Church or Spiritual Courts ; or ſuch as wilfully refuſe- to 
obſerve the Order and Rites for Divine Service uſed in the Church of England, 
after he is publickly admoniſhed by the Ordinary to obſerve the ſame ; or ſuch as 
adviſedly deprave by Words, Writings, or other Act, the Rites and Ceremonies 
of the Church of England; or who ſay or hear private Maſs prohibited by Law. 
Oath of Alle- 15. By 3 F. 1. c. 4. a Biſhop in his Dioceſe, or two Juſtices (rum unus) 
* be out of Seſſions, may require Perſons of eighteen Years or above, convicted of 
— oO Recuſancy, (not being Peers) for not repairing to Divine Service according to 
Sc. by whom. Law ; or who have not received the Sacrament twice the Year paſt ; or Perſons 
paſſing through their Liberty unknown, who being examined upon Oath ſhall 
confeſs, or not deny themſelves to be Recuſants ; or confeſs, or not deny that 
they have not received the Sacrament as aforeſaid, to take the Oath in this A& 
(viz. Oath of Allegiance); and on Refuſal to anſwer upon Oath, or to take the 
Oath ſo tendered, they may commit them to the common Gaol till the next 
Aſſizes or General Quarter-Seffions ; there the Oath ſhall be again required, and 
on Refuſal, the Party incurs a Præmunire. | ſp” | 
The fame to 16, Subjects who go out of the Realm to ſerve a foreign Prince, &c. or paſs 
3 over the Seas, and there voluntarily ſerve a foreign Prince not having taken the 
Service. Oath (ſupra F. 1 f.) are Felons. It is to be adminiſtred by the Cuſtomer where he 
embarks: And to a Peer by fix Lords of the Council, the Chancellor, &c. to 
be one: In the Cinque-Ports by the Lord Warden or others appointed by him. 
Sacrament | 17. By 7 J. I. c. a. no Perſon of eighteen Years of Age or above ſhall be 
— naturalized, or reſtored in Blood, unleſs he have received the Lord's Supper 
ralization. within a Month before his Bill exhibited : He is to take the Oaths of Supremacy 
| and Allegiance in the Houſe before the Bill be twice read. | 
Who to take 18. By 7 J. 1. c. 6. all Officers and Eccleſiaſtical Perſons, Judges, chief Offi- 
Oath of Al. cers of Towns, Members of the Houſe of Commons, Doctors of Law, Advo- 
SA antes and Proctors, Gentlemen of the Inns of Court, Principal and Treaſurer of 
the Inns of Chancery, Attornies, Members of the Univerſity, Doctors and 
Practiſers of Phyſick of the College of Phyſicians, Aldermen, Sheriffs and Under 
Officers, and Perſons made free of Cities, &c. are to take the Oath (mentioned 
§. 15. ſupra). | 231 J | 1 5 
Whoto tender 19. By the ſame Act, any of the Privy Council, or a Biſhop in his Dioceſe, 
5 may require any Peer of the Age of eighteen Vears or above, to take the Oath 
mentioned F. 1 5. ſupra; and any two Juſtices (Qyorum unus) may require Per- 
ſons under the Degree of a Peer. is bes 3-60) 943 0 
Tender, to 20. By the ſame AR, if any Perſon under the Degree of a Peer ſtands pre- 
what Recu- ſented, indicted or convicted of not coming to Church, or not receiving the 
Iz” Sacrament, before the Ordinary or other having lawful Power to take ſuch Indict- 
ment or Preſentment; or if the Miniſter, Petty Conſtable and Church-wardens, 
or two of. them, complain to a Juſtice, of Peace, and he finds Cauſe of Suſpi- 
cion, he ſhall require ſuch Perſon to take the Oath mentioned 5. 15. who being 
cighteen Years of Age, and refuſing to take it, being duly tendered, the Perſon 
tendering ſhall commit him tg Gaol till the next Aſſizes or General Quarter- 
Seſſions; and if he there refuſes it, he incurs a Præmunire, and is diſabled to 
execute any publick Office not being of Inheritance, or Miniſterial Function, or 
to practice the Common Law, Phyſick, Chirurgery, or the Art of an Apothe- 
cary, or any Liberal Science for Gain, until he take it. OS N 
21. The Statute 13 C. 2. c. 1. is ſevere againſt Quakers for holding Oaths 
unlawful, but there being Laws ſince made to accept their Affirmation in ſome 


Caſes, the ſaid Act is to be conſidered as virtually repealed. 8 
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Daths; „ 

| 22. By 13 & 14 C. 2. c. 3. Perſons ſerving in the Militia are tb take the Militia, 
Oaths of Allegiance and Supremacy, and the Oath in the Act, that it is not law- 
ful to take up Arms againſt the King. This laſt is aboliſhed, ſee poſtea F. 29. 

23. By 17 C. 2. c. 2, Parſons, &c. and others in holy Orders, or pretended Oaths in Cor- 
holy Orders, who do not declare their Aſſent and Conſent to the Book of Perations. 
Common Prayer, and ſubſcribe the Declaration contained in an Act 14 C. 2. 

c. 4. and do not take the Oath in this Act, that it is not lawful to take up Altered by 
Arms againſt the King ; and Perſons who preach in any unlawful Conventicle & as M. 
under Colour of Exerciſe of Religion, contrary to Law, are not to come within g. B. A 
five Miles of any Corporatien, on Pain of forty Pounds, before he have taken 

the Oath before the Juſtices at their Quarter-Seſſions. Two Juſtices, upon Two Juſtices. 
Complaint upon, Oath, may commit the Offender for fix Months without Bail 

or Mainprize, unleſs before his Commitment, he before the faid Juſtices ſweats 

and. ſubſcribes the ſaid Oath and Declaration. Obedience to any Proceſs ſerved - 

without Fraud or Covin, which requires a perſonal Appearance, is not an Of- 

fence againſt this AQ. 8 | 

24. By 25 C. 2. c. 2. all Officers Civil and Military, and Perſons receiving Offers to 
Salary, Fee or Wages, by any Grant, from the Crown, or who have any Com- _ N 
mand or Place of Truſt in this Kingdom, or in the Navy, or who are of the $00 1. Se. 
Houſhold, ſhall take the Oaths of Allegiance and Supremacy ; and continuing 
to exerciſe ſuch Office, Fc. not having taken the Oaths, forfeit five hundred 
Pounds, and are diſabled to ſue, or to be Guardian, Executor or Adminiſtrator, 
and incapable of a Legacy or Deed of Gift, or to bear any Office in this King- 
dom, This Act not to extend to Conſtables and other inferior Officers. . 

2 5. By the ſame Act, they are to receive the Sacrament in ſome publick And to receive 
Church, upon ſome Lord's Day, immediately after Divine Service and Sermon, PW 
within three Months after Admittance into the Office, &c. and ſhall deliver a a 
Certificate of it into the Court, before they take the Oaths, under the Hinds of 
the Miniſter and Church-warden, and then make Proof of the Truth of it by 
two credible Witneſſes upon Oath, to be recorded in Court : The Names of the 
Perſons taking the Oaths, Cc. are to, be inrolled in Rolls kept only for that 
Purpoſe : And the Courts are to adminiſter the Oaths to Perſons duly tendering 
to take them. The Perſons taking the Oaths are at the ſame Time to make 
and ſabſcribe the Declaration againſt Tranſubſtantiation ; which is alſo to be re- 
giſtered. The Act not to prejudice the Peerage of any Peer. Po 

26. By Stat. 30 C. 2. c. 1. no Peer or Commoner to vote until he has taken Members of 
the Oaths of Allegiance and Supremacy, and ſubſcribed the Declaration againſt {ment © 
Tranſubſtantiation in this Act. And Members of the Houſe of Peers, and and ſubſcribe 
Peers of Scotland or Ireland, being one and twenty Years of Age and Com- Declaration. 
moners, not having taken the Oaths and made the Declaration ; and Recuſants 
convict, who come into the Preſence of the King or Queen, or into the Houſe 
where they reſide, incur the Penalties, &c. in this Act, unleſs in the next Term 
they take the Oaths and ſubſcribe the Declaration in Chancery between nine 
and twelve in the Forenoon. And Peers or Members of the Commons offend- 
ing, are to be adjudged Popiſh Recuſants convict, and diſabled to hold Place, 

&c. or fit in Parliament, or ſue, or be Guardian, Executor or Adminiſtrator, 
or capable of a Legacy or. Deed of Gift, and forfeit five hundred Pounds. Pro- 
vided that if he takes the Oaths, Cc. he is diſcharged of all Pains, Gc, except 
the five hundred Pounds, _ 4 2 | | 1 

27. By 1 V. & M. c. 8. the Statutes 1 El. and 3 J. 1. requiring the taking . 
the Oaths of Allegiance and Supremacy, and every other Statute concerning the lin of the 
ſaid Oaths ſo far only as concerns the ſaid Oaths ; and the ſaid Oaths themſelves old ones. 
are repealed, and new Oaths are appointed, which ſhall be taken by all Perſons 
to be admitted into any Office or Employment Ecclefiaſtical or Evil except 
thoſe concerning whom other Proviſion is made; and by all who were formerly 
obliged to take the abrogated Oaths, or either of them, at the Times, Places, 
and in Manner as the abrogated Oaths were appointed to be taken, and under 
the like Pains, ce. | " . | 3 
28. Officers Civil and Military, Eccleſiaſticks beneficed, Heads and Fellows Offcers and 
of Colleges, Maſters of Hoſpitals and Schools, Profeſſors of Divinity, or any A. 
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_” Oaths. Reo 

Science in the Univerſities, or in Londen, are by the Act (5. 27. faßru) directed 

to take the Oaths within a Time there mentioned, and long fince paſt ; and 

then the Act goes on, that if any other Perſon refuſes to take the ſaid Oaths, or 

either of them, when tendered by Perfons lawfully authorized, the Perſon ten- 

dering may commit the Refuſer to the common Gaol or Houſe of Correction 

for three Months, unleſs he pay down to the Perſon tendering ſuch a Sum as he 

ſhall direct, not exceeding forty Shillings, to the Uſe of the Poor of the Pariſh 

Penalties on to which the Refuſer belongs; and if he again refufes, he ſhall be committed for 

Refulal. fix Months, unleſs he pay down' to the Perfon tendering fuch a Sum as he re- 

quires, not exceeding ten Pounds, nor under five Pounds, to be diſpoſed of 28 

before; and unleſs he find Sureties for his good Behaviour, and to appear at the 

next Aſſizes, where if he again refafes them, being tendered by the Judge of 

Aſſize, he ſhall be incapable of any Office Civi] or Military, and remain bound 

to the good Behaviour till he take them. And if he alſo refuſes to make the 
Declaration (peſten F. 33.) he ſhall be deemed a Popiſh Recufant conyict. 

Officers to 29. By the ſame Act, all Commiſſion and Warrant Officers in the Service, 

make the De- by Sea or Land, ſhall take the ſaid Oaths, and make the Declaration before Perſons 

claration. authorized to adminiſter them; and every Perfon hereafter to be admitted to 

ſuch Office ſhall take them before he receives his Commiſſion or Warrant. The 

V. ſupra $.22. Refuſers to be incapable of holding ſuch Office. The Oath, that it is not la- 

ful to take Arms againſt the King, is aboliſhed. And the Oaths appointed by 

this Act are the two next following. ' e A, r i le RE 4 


30. Ne Oath of Allegiance mutatis mutandis. 


Outh of Alle: J A. B. do ſincerely promiſe and ſwear, that 1 will be faithful and bear true 
giance. L Allegiance to his Majeſty King George the Second. 80 help me God, 


31. The Oath of Suprematy. cen 


Oath of Su- I A. B. do ſwear, that I do from my Heart abhor, deteft and abjure as impious 

*. and heretical, that damnable Doctrine #nd Pofition, that Princes excommu- 

nicated or deprived by the Pope, or aby Authority of the Sce of Rome, may be 

depofed or murdered by their Subjects, or any other whatſoever. And I do de- 

dlare, that no foreign Prince, Perſon, Prelate, State or Potentate, hath or ought 

to have any Juriſdition, Power, Superiority, Preheminence or Authority Eccle- 
ſiaſtical or Spiritual within this Realm. So help me God. | 


32. The Abjuration Oath by 1 C. 1. c. 15; mutatis mutandis. 


Abjuration 12 B. do truly and ſincerely 3 profeſs, teſtify and declare in my 
— Confcience, before God and the World, that our Sovereign Lord King George 
the Second is lawful and rightful King of this Realm, and all other his Majeſty's 
Dominions and Countries thereunto belonging. And I do ſolemnly and fincerely 
declare, that 1 do believe in my Confcience that the Perfon pretended to be 
Prince of Wales during the Life of the late King James, and fince his Deceaſe 
pretending to be, and taking upon himfelf the Stile and Title of King of England, 
by the Name of James the Third, or of Scorland, by the Name of James the 
Eighth, or the Stile and Title of King of Great Britain, hath" not any Right 
or Title whatſoever to the Crown of this Realm, or any other the Dominions 
thereunto belonging. And I do renounce, refuſe and abjure any Allegiance, or 
Obedience to him; and I do ſwear that I will bear Faith and true Allegiance to 
his Majeſty King George the Second, and him will defend to ths deco of my 
Power, againſt all traiterous Confpiracies and Attempts Whatſoever which ſhall 
be made againſt his Perſon, Crown or Dignity ; and T will do my utmoſt En- 
deavour to diſcloſe and make known to his Majeſty and Bis Hocceffors all 
Treafons and traiterous Confpiracies which T (hall We be againft him or 


any of them: and I do faithfully promiſe, to the utmoſt of tay Power, to ſap- 
port, maintain and defend the Succeſſion of the Crown againſt him the ſaid 
Hanes and all other Perſons whatever; which ſüccefſion, by an Act intitled, 


An 


2 0 


Daths. 

An AF for the further Limitation of the Crown, and better ſecuring the Rights 
and Liberties of the Subjects, is and ſtands limited to the Princeſs Sophia, Elec- 
toreſs and Ducheſs Dowager of Hanover, and the Heirs of her Body being Pro- 
teſtants. And all theſe Things I do plainly and fincerely acknowledge and ſwear 
according to theſe expreſs Words by me ſpoken, and according to the plain and 
common Senſe and Underſtanding of the ſame Words, without any Equivoca- 
tion, mental Evaſion, or ſecret Reſervation whatſoever. And I do make this 
Recognition, Acknowledgment, Abjuration, Renunciation and Promiſe, hear- 
tily, willingly and truly, upon the true Faith of a Chriſtian, So help me God, 


33. The Declaration enacted by Stat. 30 Car. 2. c. 1. to be made and ſubſcribed. 


I A. B. do ſolemnly and fincerely in the Preſence of God, profeſs, teſtify and The Decla- | 
declare, that I do believe that in the Sacrament of the Lord's Supper there is —— 
not any Tranſubſtantiation of the Elements of Bread and Wine into the Body dation. 
and Blood of Chriſt, at or after the Conſecration thereof by any Perſon whatſo- 
ever; and that the Invocation or Adoration of the Virgin Mary, or any other 
Saint, and the Sacrifice of the Maſs, as they are now uſed in the Church of 
Rome, are ſuperſtitious and idolatrous. And I do ſolemnly, in the Preſence of 
God, profeſs, teſtify and declare, that I do make this Declaration, and every Part 
thereof, in the plain and ordinary Senſe of the Words read unto me, as they are 
commonly underſtood by Engliſh Proteſtants, without any Evaſion, Equivoca- 
tion, or mental Reſervation whatſoever; and without any Diſpenſation already 
granted me for this Purpoſe by the Pope, or any Authority or Perſon whatſo- 
ever; or without any Hope of any ſuch Diſpenſation from any Perſon or Au- 
thority whatſoever ; or without thinking that I am or can be acquitted before 
God or Man, or abſolved of this Declaration, or any Part thereof, although the 
Pope, or any other Perſon or Perſons, or Power whatſoever, ſhould diſpenſe 
with or annul the fame, or declare that it was null and void from the 


beginning. 
34. The Aſſurance for Scotland. 1 By 8 Ann. c. 14. & 1 GC. 1. c. 13. 


1 A. B. do in the Sincerity of my Heart aſſert, acknowledge and declare, that Aſſurance for 
his Majeſty King George the Second is the only lawful and undoubted Sove- “. 
reign of this Realm, as well de jure, that is, of Right, King, as de facto, that is, 

in the Poſſeſſion and Exerciſe of the Government; and therefore I do ſincerely 

and faithfully promiſe and engage, that I will with Heart and Hand, Life and 
Goods, maintain and defend his Majeſty's Title and Government againſt the 
Perſon pretended to be Prince of Wales during the Life of the late King James, 

and ſince his Deceaſe pretending to be, and taking upon himſelf the Stile and 

Title of King of England, by the Name of James the Third, or of Scotland, by 

the Name of James the Eighth, or the Stile and Title of King of Great Bri- 

tain, and his Adherents, and all other Enemies, who either by open or ſecret 
Attempts, ſhall diſturb or diſquiet his Majeſty in the Poſſeſſion and Exerciſe 
thereof, | 


35. Though the Oath, &c. in the five next foregoing Sections are not all 
enacted by the ſame Statute, nor all to be taken by the ſame Perſons (except, 
perhaps, ſome of the Nobility and Gentry of Scotland who have Offices, &c. in 
South Britain or Ireland) yet it was thought beſt to lay them together in one 
View, hoping by diſtin& References to direct the Reader which of them are to 
be taken upon every reſpective Occaſion, Return we therefore to Stat. 1 W. & 
M. c. 8. | 7 

36. By 1 V. & M. c. 8. the Names of Perſons who take the Oaths, F. 30, 3 1. Names to be 
ſhall be inrolled in the reſpective Courts, in Rolls for that Purpoſe, to be in- iwolled. 
ſpected without Fee. No Perſon to pay above Twelve- pence for the Entry of | 
his having taken the Oaths. | | 43; | 

37. By 1 V. & M. c. 18. neither the Statutes of 1, 23, 29 El. nor 3 Jac. 1. Toleration- 
or any other Statutes againſt Recuſancy, or requiring Perſons to reſort to their eo, of 

OW Ls | |! -* ..* Parh 


Diſſenters 
Choſen Con- 
ſtables, Sc. 


One Juftice 


may require 
Diſſenter to 
make Decla- 
and certify his Name to the next General Quarter-Seſfions ; and on a ſecond Re- 


ration, 


Quaker's De- 


claration. 


The Quaker's 


Creed, which 
they are to 
ſublcribe, 


to be recorded, 


that may ariſe by Quakers, and ſhall enjoy all Benefits 


Diſſenters, in 
what Cale to 
be certified. 


Lawyers to 
take the 
Qaths, Cc. 


Oaths⸗ 


Part Church. er cept, 25 C. 2. for Nr Dy which may kapper from 


Popiſh Recalls, 75 Ps 8 24, 2 7 and 30 C. 2. ( ſupra F. 26.) ſhall extend to 
CK; Who take the Oaths ( 9.305 31. ſupra) and make the Declaration 
10 8 33.) which Juſtices are 5 adminiſter, at their General Quarter-Seſſions, 


uch as offer to take and ſubſcribe the ſame, and to keep a Regiſter thereof: 


Six. patios to be paid for Entering, and Six-pence for a Certificate. 
8. By the ſame Act, Perſons choſen High Conſtable, or to any Pariſh or 


Ward Of Office; who ſcruple to take the Oaths, may execute it by a ſufficient De- 
puty who will comply; to be approved by the Perſon who ſhould have approved 
of the Principal. 8 
39. By the ſame AQ, any one Juſtice may require any Diſſenter to make tbe 
Declaration ( /upra F. 33.) and to take the Oaths F. 30, 31. or make the Decla. 
ration of Fidelity, F. 40. and on Refuſal ſhall commit him to Gaol without Bail, 


fuſal at Seſſions it ſhall be recorded there, and he ſhall be deemed a Popiſh'Recy- 
ſant convict. They who ſcruple taking any Oath are to make and fubſcribe 0 


Declaration, 8. 33. and thoſe in the two following Sections. 
40. The Quakers Declaration, by 1 W. & M. . 18. mutatis mutandis. 


1 A B. 06 ſincetely and ſolemnly declare bete God and the World, that 1 
L will be true and faithful to King George the Second. And I do ſolemnly 
profeſs and declare, that I do from my Heart abhor, deteſt and renounce as im- 
pious and heretical, that damnable Doctrine and Poſition, that Princes excom- 
municated or deprived by the Pope, or any groan of the See of Rome, may 
be depoſed or murdered by their Subjects, or any other whatſoever. And I do 
declare, that no foreign Prince, Perſon, Prelate, State or Potentate, hath or 
ought to have any Power, Juriſdiction, Superiority, Preheminence or Autho- 


rity Eccleſiaſtical or Spiritual within this Realm. 


. The Quaker's Creed, by 1 W. & M. c. 18. ſupra $ 37. 38, 39. to be a 5 
8 ſubſeribed by them. © 5 


A. B. profeſs Faith in God the Father, and in Yeſiu Chriſt, his eternal Son, 
the true God, and in the holy Spirit; one God bleſſed for evermore, And do 
acknowledge the holy, Scriptures of the Old and New Teſtament to be en by 


Divine Inſpiration, 


42. The Declarations and Subſcription (F. 39, 40, 41.) are to be recorded at 


the Seſſions, and the Perſon making them is exempted from the Penalties of the 


Acts againſt Recuſants and Nonconformiſts; and of 5 El. for Aſſurance of the 


Queen's Power over all Eſtates; and of 13 & 14 C. 2. for erg Miſchiefs 
at other Diſſenters 


ought by this At. Supra F. 37, 38, 39. 

43. By the fame Act 1 V. & M. c. 18. ( ſupra $: 37, 38, 39. ) if any Pei ſon 
refuſes to take the Oaths, F. 30, 31. when tendered by a Juſtice, he Mall not be 
admitted to make the two 8 (though required ſo to do either by a 
Juſtice or the Seſſions) unleſs he, within thirty-one Days after the Tender of 
che Declarations to bim, produces two ſufficient Proteſtant Witneſſes to make 
Oath, that they believe bim to be a Proteſtant Diſſenter, or a Certificate under 
the Hands of four Members of the Church of England who have taken the 
Oaths, and ſubſcribed the Declaration, ſupra F. 33. to the ſame Effect, and pro- 
duces a Certificate under the Hands and Seals of fix ſufficient Men of the Con- 
gregation he belongs to, owning him to be one of them. And till he produce 
ſuch Certificate, and make ſuch Proof, the Juſtice ſhall take a Recognizance of 
fifty Pounds, with two Sureties for his producing the ſame; and if he cannot 
give ſuch Security he ſhall be committed to Prilon till he has produced ſuch 
Certificate, or brought two Witneſſes to make Oath as aforeſaid, 

44. By 7 & 8W. z. c. 4. whoever after twenty-fifth of May 1696. acts as a 


Serjeant at Law, Counſeller at Law, Barriſter, Advocate, Attorney, Solicitor, 
4 Proctor, 


A 


Proctor, Clerk or Notary by practiſing in any, Court whatſoever, not having 
ee — ag 
250 10 2: (en. 45) ſhall incur a Præmunire. | 


* 


* De 45. The Declaration by 25 d.. mired ts b 


AB, * declare, that 1 do believe that chem in det any Tranſubſtantiation i in Declaration 
the Sacrament, of the Lord's Supper, or in the Elements of Bread and A — 


at or after the Conſecration thereof by any Perſon whatſoever. 


46. By 78 V. z. c. 27. whoever after the firſt of May 1696, refuſes to take a 
the Oaths of Allegiance and Supremacy, (+. 30, 31. — or either of them, Oats 
— tendered by Perſons authorized to adminiſter them; or refuſes or a 
appear when lawfully ſummoned to take them, ſhall, until he take them, be 
gd a Popiſh Recuſant convict, And the Perſons tendering them, are, upon 
ſuch Refuſal or Default of Appearance, to record and enter in Parchment the 
Chriſtian and Surnames, and Place of Abode of the Perſons refuſing or not ap- 
— and the Time of Tender and Refuſal or Default of Appearanee, and de- 
ver and certify it to the Judges of Aſſize, '&c. at their next Seſſion in the 
County, to be eſtreated, &c. into the Exchequer, that Proceſs may iſſue, &c. 
Quakers may ſubſcribe their Declaration ( ſupra) inſtead of the Oaths. Per- | 
ſons refuſing ſhall not vote for Members to ſerve in Parliament. * 
7. Aſter the fifth of May 1696. Quakers being required on any lawful Occa- 88 
ſion to take an Oath, may ſte? thereof make a ſolemn Affirmation, thus, IA. vid. polit 
B. do declare in the Preſe ence of Almighty God, the Witneſs of the Truth of what I. 65. 
fay : To be of the 2 Force in Courts of Juſtice, and other Places where 3” —_ 
* an Oath is required, as an Oath in the uſual Form, 7 & 8 W. 3. c 
. If a Quaker upon his Affirmation ſay any Thing which in the uſual Liable an in 
ME would have been Perjury, he ſhall be puniſhed as for Perjury, The Act . 
provides, they are not, by virtue of it, to give Evidence in Criminal Caſes, or 
ſerve on Juries, or bear ee of Profit under the Government. Did. 
49. By 11 & 12 V. z after twenty- ninth of September 1700. if any * 
Perſon educated in the Popich b Religion, or profeſſing the ſame, ſhall. not with _ 
in ſix Months after eighteen Years of Age take the Oaths, F. 30, 31. and ſub- 
ſcribe the Declaration, F. 33. in the Chancery, King's Bench, or Quarter- Seſ- 
ſions of the County where he reſides, he ſhall in reſpect of himſelf only, and 
not in reſpect of any of his Heirs or Poſterity, be diſabled to take by Deſcent, 
Deviſe or Limitation, any Lands, Cc. within the Kingdom; and during his 
Life, and until he take the Oaths, and make and ſubſcribe the Declaration, the 
next of Kin who is a Proteſtant ſhall enjoy the ſame without account, but to be 
ſubject to treble Damages for wilful Waſte. 
50. By 13 C14 V. 3. c. b. all Perſons, Peers or Commoners, who ſhall bear Officers, 
any Office Civil or Military, or receive any Pay, Salary, Fee or Wages, by reaſon of 
any Patent or Grant from the Crown, or have Command or Place of Truſt under 
the King, or from any of his Predeceſſors, or by any Authority derived from 
them within this Kingdom, or in the Navy or Guernſey,” or who ſhall be of the | 
Houſhold; and all Ecclefiaſtical Perſons, Members of Colleges and Halls in the Eceleſtaſticke, 
Univerſity, of the Foundation, (being eighteen Years of Age) Perſons teaching 
Pupils in the Univerſity or elſewhere, School-maſters,, Uſhers, Preachers and 
Teachers of ſeparate Congregations, Serjeants at Law, Counſellors, Barriſters, Lawyers, 
Advocates, Attornies, Solicitors, Proctors, Clerks or Notaries, by practiſing 
as ſuch in any Court, ſhall take the Oath of Abjuration ( ſupra) as altered by 
1G. 1.) and ſubſcribe his Name or Mark. And Perſons who are admitted to to take Abju- 
any Place or Office Civil or Military, or receive any Pay, Sc. or have any & 1 
Command or Place of Truſt under the Crown, or in the Dominions thereto be- 
longing, ſhall take the ſaid Abjuration-Oath, and make and ſubſcribe the Decla- 
ration, ( ſupra F. 45.) and all Eccleſiaſtical Perſons, &c. (ut ſupra) within three 
Months after Admiſſion to ſuch Benefice or Buſineſs," in one of the Courts at 
Weſtminſter,- or at the Quarter-Seſſions of the County, Sc. where they reſide, 
wo Pain of Diſability to hold the aid Offices, Tc. or any Fries belonging to 


any 


392 Daths: 2 
any of them. And if after Neglect or Refuſal any Perſon by himſelf or Deputy 
or Truſtees executes the ſame, he is diſabled to ſue, , and to be Guardian, Execu- 
tor or Adminiſtrator, and incapable of any Legacy or Deed of Gift, or to be in 
Office within the Kingdom, and forfeits five hundred Pounds, (a Regiſter to be 

kept ut ſupra). If any Perſon forfeits his Office by ſuch Neglect he is capable of a 
new Grant of it, or another, upon taking the Oaths; if not granted to another 
before. Next are Clauſes for Peers in Parliament, and the Commons; with Pe- 

nalties as before. Then a Proviſo not to make void any Office of Inheritance; 
ſo as a Subſtitute be appointed who takes the Oaths, and is approved by the King 
under his Privy Signet. TOE 
51. By the ſame AR, Perſons authorized to tender the Oaths appointed before 
may tender the Oaths appointed ($. 50.) to any Perſon ; and if he neglect or refuſes 
to take them, the Perſon tendering ſhall certify the Refuſal to the next Quarter- 
Seſſions to be recorded there, and certified into the Chancery or King's Bench, 
and there recorded. This Act not to extend to High or Petty Conſtables, or in- 
ferior Officer, Foreſter, Keeper of a Park, Warren, or Game, Bailiff of a Ma- 
nor, or ſuch like private Office. IF 1 | 
To the ſame. 5a. By the Act 1 G. 1. c. 13. the ſame Perſons mentioned ſiapra F. 5o. with 
the Addition of Perſons who have Exhibitions in the Univerſities, High. Con- 
ſtables and Practiſers of the Law, are to take the Oaths ( /upra F. 30, 31, 32.) 
and ſubſcribe them within three Months after Admiſſion, at Weſtminſter, or the 
| Quarter-Seſſions of the County, &c. where they reſide. | 
Diſabilities for 53. By the ſame Act, Perſons neglecting or refuſing to take thoſe Oaths ſhall 
Neglect. be 2½%½ facto adjudged diſabled to have the ſaid Offices, &c. and Perſons who by 
themſelves or Deputies execute any of them, not having taken the Oaths, up- 
on Conviction at Weſtminſler or the Aſſizes, are diſabled, and forfeit as in 
$. co. The Officer of the Court which adminiſters the Oath, is to have two 
Shillings Fee, and to keep a Regiſter to be inſpected gratis. 
Two Juſtices 54. By the ſame Act, two or more Juſtices of Peace, or any other Perſons 
to tender. appointed by Order of Council or Commiſſion under the Great Seal, may tender 
the Oaths to any Perſon who they ſuſpect to be diſaffected to the Government; 
and upon their Refuſal to certify the ſame to the next Quarter-Seſſions, to be 
recorded, and certified by the Clerk of the Peace into the Chancery or King's 
Bench to be recorded: And every Perſon from the Time of his Neglect or Re- 
fuſal to take the Oaths ſhall be adjudged a Popiſh Recuſant convict. 
Perſons ſum- 5 5. By the ſame Act, if any Perſon ſummoned by two Juſtices, &c. by 
| _ neg- Writing under their Hands and Seals, to appear before. them at a certain Day 
—_— and Time to take the ſaid Oaths, ſuch. Summons being ſerved by leaving it at 
his Dwelling or uſual Place of Abode, with one of the Family, ſhall negle& to 
appear according to ſuch Summons, upon due Proof thereof upon Oath, ſuch 
uſtices, &c. are to certify the ſame to the next Quarter-Seſſions; and if he 
neglect or refuſe to appear to take the ſaid Oaths at the next Quarter-Seſſions, 
how adjudged his Name being publickly read at the firſt Meeting of the Seſſions, he ſhall be 
Recuſants. adjudged a Popiſh Recuſant convict, and forfeit, and be proceeded againſt as if 
he had refuſed to take the Oaths. The ſame to be certified by the Cletk of the 
Avoidance of Peace to the Court of Chancery or King's Bench, &c. to be recorded. And if 
Fellowſhips. any Head or Member of a College in the Univerſities, of the Foundation, or 
who enjoys any- Exhibition, being of the Age of eighteen, neglects or refuſes to 
take the ſaid Oaths, or to produce a Certificate thereof ſigned by the proper Of- 
cer of the Court, and cauſe the ſame to be entered in the Regiſter of his Col- 
lege within one Month after his taking the ſame; and if the Perſons in whom 
the Right of Election is, neglect to elect a fit Perſon in his Room for twelve 
Months, the Crown may grant it, under the Great Seal or Sign Manual, to a 
qualified Perſon, and if not admitted by the College in ten Days the local Viſitor 
is to admit him, and if be neglects or refuſes, the King's Bench may grant a 
Mandamus. Perſons forteiting Offices by Neglect or Refuſal are capable of a new 
Grant, upon taking the Oaths. Tt „ 
Peer, c. 56. Peers and Members of Parliament are to take the Oaths, $. 30, 31, 32. 
| and Declaration which was to be taken with the Abjuration-Oath, or are diſabled 
to fit, ſue, be Guardian, &c., and forfeit five hundred Pounds. A faving (as be- 
4 fore) 
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fore). for Offices of Inheritance. This Act not to extend to Tything- man, He ad-. 
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borough, Overſeer of the Poor, Church-warden, Surveyor of the Highway, and 
ſuch inferior Officers; nor to Foreſter, &c, and ſuch like private Officers. Ibid. 
57. There is in the lame Act a Proviſo, that Perſons by Law obliged to re- Popiſh Recu- 
deive the Sacrament ſhall remain ſo obliged. And another, that a Perſon who tna Gnus 
becomes a Popiſh Recuſant by this Act, and afterwards takes the Oaths, is ; 
thenceforth diſcharged from his Conviction. 4: 064 40: ogg lues 0:25 (1 

. 458. By 8 G. 1. e. 6. where a Quaker is required or permitted to make and Quakers fur- 
ſubſcribe the Declaration of Fidelity preſcribed; by 1 V. & M. c. 18. or to make er indulged. 
the ſolemn Affirmation or Declaration preſcribed by 7 & 8 V. z. c. 34. or to take 
the Effect of the Abjuration-Oath preſcribed by 1 G. 1, c. 6. he ſhall, inſtead of 
the fitſt mentioned Declaration, make and ſubſcribe the following Declaration. 


59. The Declaration for Nuakers inſtead of that required by 1 W. & M. e.18, | | 


1 A. B. do ſolemnly and ſincerely promiſe and declare, that I will be true and Their Decla- 
faithful to King George the Second, and do ſolemnly, ſincerely and truly 
profeſs, teſtify and declare, that I do from my Heart abhor, deteſt and renounce 

as impious and heretical, that wicked Doctrine and Poſition, that Princes ex- 
communicated or deprived by the Pope, or any Authority of the See of Nome, 

may be depoſed or murdered by their Subjects, or any other whatſoever.” And 

I do declare, that no foragn Prince, Perſon, Prelate, State or Potentate, hath 

or ought to have any Power, Juriſdiction, Superiority, Preheminence or Au- 

thority Eccleſiaſtical or Spiritual within this Realm. — 


60; And (by the ſame Act) inſtead of the Affirmation by 7 & 8 VV. 3. c. 34. 
( ſupra F. 47, &c.) Quakers in the Caſes there mentioned ſhall make the tol- 
lowing ſolemn Affirmation. 


61. The Quakers Affirmation Wen &c. as the Law now flands by 
1. e, 6. 


[| A. B. do ſolemnly, ſincerely and truly declare and affirm, _ Afﬀirma- 
62. By the ſame Act, Quakers inſtead of the Form preſcribed 16. 1 
are to take the Effect of the Abjuration-Oath, as follows: 


63. For the Quakers in lieu of Abjuration-Oath. 


1 A. B. do ſolemnly, ſincerely and truly acknowledge, profeſs, teſtify and de- 2 inſtead of 
clare, that King George is lawful and rightful King of this Realm, and of all 2 
other his Dominions and Countries thereunto belonging. And I do ſolemnly ang 
ſincerely declare, that I do believe the Perſon pretended to be the Prince of Wales 

during the Life of the late King James, and ſince his Deceaſe pretending to be, 

and taking upon himſelf the Stile and Title of King of England, by the Name 

of James the Third, or of Scotland, by the Name of James the Eighth, or the 

Stile and Title of King of Great Britain, . hath not any Right or Title what- 

ſoever to the Crown of this Realm, nor any other the Dominions thereunto 
belonging; and I do renounce and refuſe any Allegiance or Obedience to him. 

And I do ſolemnly promiſe that I will be true and faithful, and bear true Al- 

legiance to King George the Second, and to him will be faithful againſt all trai- 

terous Conſpiracies and Attempts. whatſoever which ſhall be made againſt his 

Perſon, Crown or Dignity. And I will do my beſt Endeavours to diſclofe 

and make known to King George the Second, and his Succeſſors, all Treaſons 

and traiterous Conſpiracies which I ſhall know to be made againſt him or any 

of them. And I will be true and faithful to the Succeſſion of the Crown againſt 

him the ſaid James, and all other Perſons whatſoever, as the ſame is and ſtands 

ſettled by an Act intitled, An A declaring the Rights and Liberties of the Sul- 1W.&M. 
ect, and ſettling the . Succeſſion of the Crown to the late Queen Anne, and the *** * © 
Heirs of her Body being Proteſtants ; and "” the ſame, by one other Act, intitled | 
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12&13W.3. An Ad for the further Limitation of the Crown, and better ſecuring the 
1 25 Rights and Liberties of the SubjefF, is and ſtands ſettled and entailed, after the 
Deceaſe of the ſaid late Queen; and for Default of Iflue of the ſaid late Queen, 

to the late Princeſs a Electoreſs and Ducheſs Dowager of Hanover, and 

the Heirs of her Body being Proteſtants. And all theſe Things I do plainly and 
fincerely acknowledge, - promiſe and declare, according to theſe expreſs Words by 

me ſpoken, and according to the plain and common Senſe and Underſtanding of 

the ſame Words, without any Equivocation, mental Evaſion or ſecret Reſerva- 

| tion | whatſoever. And I make this Recognition, Acknowledgment, Renunci- 
ation and Promiſe, . heartily, willingly and truly. - = MR Hef +7; 


— 4 4 64. By the ſame Act, Perſons who were to adminiſter or tender the formet 
ara are to adminiſter theſe above to the Quakers, in the Words of the Act. And 
they are to be of the ſame Force, and no other, as the former would have been. 

And Perſon guilty of wilful, falſe and corrupt affirming, which if ſworn in the 

common Form would have amounted to wilful and corrupt Perjury, ſhall be pu- 

niſhed' as for Perjury. All Clauſes of the former Acts, not here altered or re- 

pealed, are to continue in force. ne „en, 

| 
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Oyꝛthards. See Deer-ſtealers, Fruit, Wood. 
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Oꝛders of Juſtices. See the Introduction, and Pooꝛ. 


2 


Oꝛdinary. See Clergy paſſim. 
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Overſeers ok the Pooz. See P0oz. 
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Outlawry. (See Additions.) 


Outlaury, 1. Utlawry is either in Civil or in Criminal Suits; it is a Judgment pro- 
Finds <6. nounced by the Coroner againſt a Perſon not ameſnable to the Law ; it 
3 Inſt. 212. is pronounced at the fifth County-Court upon the Defendants not appearing to 

the Exigent (which is a Writ commanding the Sheriff to cauſe the Defendant to 


be demanded from County-Court to County-Court until he be outlawed.) Vid. 
a + WW | | 
The Eſſect of 2 IM a Judgment of Outlawry for Treaſon or Felony appears of Record 


it, and where. by the Sheriff's Return of the Exigent, and (according to ſome Authority) 


288. 2 " though it appears not by ſuch Return, but only by the Coroner's Return of a 


Finch 467. Certiorari, directed to them to certify whether the Party was outlawed or not, 
3 Inf. 52, He is as much attainted, and ſhall forfeit and loſe, as if Judgment had been given 


212, a 
againſt him upon Verdict or Confeſſion. box 1 
Erroneow 3. If an Outlawry be erroneous, of which any one, as amicus curi@, may in- 


* 2 form the Court, the Party ſhall have Counſel aſſigned him to take Advantage of 


213, the Error; but if he neither brings a Writ of Error, nor pleads in convenient 
St. Tr. V. 3. Time, and the Outlawry be only voidable and not void, Execution ſhall be 


234 4 awarded: But there is no Sentence pronounced becauſe the Outlawry is a Judg- 
Finch 369. ment, and there muſt not be two Judgments for one Offence. | 
467. 4. Proceſs of Outlawry lies in all Appeals of Felony or Maihem; in all 


Executi 
ka Indictments of Treaſon or Felony; and on all Returns of a Reſcous; and in all 


Caine, Indictments of Treſpaſs vi & armis; and perhaps on an . Indictment of Conſpi- 
he OY racy 
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racy ot Deceit, or öthef Crime of a higher Nature thaf a Treſpaſs vs & ami + Int. 665. 
but not an Indictment for a Crime of a lower Nature. It lies not on any Aion n 
on a Statute, unleſs given by ſuch Statute, either expreſly, as in Caſe of a Pre- Fier. Preſs 
nunire, &c. or impliedly, as where a Recovery is given by an Action wherein 81, 106. 
| ſuch Proceſs lay before. Thus it lies not, on the Statutes of Liveries; or of Ay A 
Maintenance, nor in a decies tantum, but it lies on a Writ of Treſpaſs for a, 8 H. 6. 9. 
Forcible Entry on Stat. 8 H. 6. c. g. for, that Statute expreſly gives a Recovery P!: 2: 11 
by ſuch Writ, and ſuch Proceſs lies in it by the Common Law. It ſeems laid Bro. Lin 
down as a general Rule, that it lies not on an Indictment any more than in an 35. | 
Action on a Statute, unleſs it be expreſly or impliedly given by ſuch' Statute, _ 22E.4.11.b. 
In every Indictment or Appeal for any Crime under the Degree of Capita a 2 ay ah 
there muſt be three Capras's to the Sheriff of the County, where the Proſecution is net Capital. 
commenced, before the Exigent be awarded ; unleſs it be after Judgment, in Finch 351, 
which Caſe one Capias is ſufficient. One Capias, before the Award of the Exi- 18 — 
gent, is ſufficient in an Indictment or Appeal of Death or High Treaſon; but it 30. 
is doubted whether two Capias's were not neceſſary at Common Law in Indict- — 17. 
ments or Appeals of other Felonies: However by 25 E. 3. c. 14. they are re- s. F. C. 65. ki 
quired in Indictments of other Felonies, by the expreſs Words of the Statute ; Fitz. Coron. 
and it ſeems to have been the general Opinion, that it extends to Appeals as well rh 351. 
as Indictments, though the latter only are mentioned in it; but that it does not N 
| n_ to an Indictment or Appeal of Death, though it mentions Felony in 
eneral. 8 
6. After a Sheriff has returned a Cepi, if he have not the Body at the Day, © returned. 
an Exigent ſhall not be awarded on the Suggeſtion of an Eſcape, unleſs the She- mn 
riff return an Eſcape. 3 
7. An Exigent ſhall not be awarded to the Sheriff of any other County than #*igenr, to | 
that wherein the. Offence was laid ; and at Common Law there was no Occaſion —_ ww 
for a Capias to the Sheriff of any other County: But divers Statutes have made * Exlgent 
20. 


ſeveral Alterations, to be found in the following Sections. . 
| 97. Fitz. Proceſs 1. 3, 4, 34 Dyer 295. pl. 18. 


8. By 6 H. 6. c. 1. before any Exigent awarded againſt Perſons indicted in Proceß in Cu- 
B. R. of Treaſon or Felony Writs of Capias are to be directed to the Sheriffs of 3 
the County where indicted, and of the County whereof they are named in the 
Indictments: The ſaid Writs to have ſix Weeks, or longer, by the Diſcretion of 
the Juſtices, if the Caſe require it, before the Return. When the Writs are 
returned the Juſtices are to proceed as before the Statute. If any Exigent be 
awarded, or Outlawry pronounced, &c. before the Return of the Writs, ſuch 
Exigent and Outlawry ſhall be void. | 

9. By 8 H. 6. c. 10. upon every Indictment or Appeal, by which a Subject Proceſs on In- 
dwelling in another County than where ſuch Indictment or Appeal is taken, of fins 2 
Treaſon, Felony and Treſpaſs, before Juſtices of Peace, or any other having Juſtices, &c. 
Power to take ſuch Indictments or Appeals, or other Commiſſioners or Juſti- 
ces in any County, Franchiſe or Liberty of England, before any Exigent awarded, 
preſently after the firſt Capias returned, another Capias ſhall be awarded, directed 
to the Sheriff of the County whereof the Indictee is or was ſuppoſed to be con- 
verſant by the Indictment returned before the ſame Juſtices before whom he is 
indicted or appealed, at a certain Day containing three Months from the Date of 
the laſt Writ, where the Counties are holden from Month to Month; and 
where they are holden from fix Weeks to ſix Weeks, the Space of four Months, 
until the Day of the Return of the Writ : By which ſecond Capias the Sheriff 
is to be commanded to take the Indictee or Appellee, if he can be found, Sc. 
and if he cannot be found, &c. to make Proclamation in two Counties before 
the Return of the Writ, that the Indictee or Appellee appear before the Juſtices, 

Sc. at the Day in the Writ to anſwer, &c. After which Writ ſo ſerved and 
returned, if the Indictee or Appellee does not come at the Return of the Writ, 

the Exigent ſhall be awarded. Every Exigent and Outlawry otherwiſe awarded 

and pronounced ſhall be void, 8 

10. By the ſame Statute it is provided, that the Statute ſupra F. 8. concern- Proviſoes for 


ing Proceſs in B. R. ſtands in force; and that this preſent Statute is not to ex- S, _ 


tend Cheſter. 


396: © Outlaw. 


tend to Indictments, &c. in the County of Chefer. And that if any Perſons are 
incdicted, &c. of Felony or Treaſon, and at the Time when, Fc. were con- 
Verſant within the County mentioned in the Indictment, &c. the like Proceſs 
to be made againſt chem as was uſed before, mee. 
11. By 10 H. 6, c. 6. ſuch ſecond Capias as required Ge J 9. ſhall be 
awarded upon Indictments or Appeals removed into B. R. or elſewhere, by 
a Certiorari TO = 1 3 ˖ * N , % Y ap adi 5 
nn orce of theſe Statutes (pra $. 8, 9, 10, 11.) a Capras ſhall be 
92 . awarded 195 a County Palatine where "v4 Defendant is named of any Place in 
S.P.C.68. ſuch County, in an Indiftment, &c. and it hall be directed to, and returned 
— 1 by the Chancellor af the County; and it hath been ſaid, that if he will not 


Proceſs 197. return it, the Exigent may be awarded notwithſtanding. But Sure, whether 


1 B. R. may not compel him to return it ? ; 
bee 13, If a Defendant be fämed of the ſame County wherein he is indiQted 
Alias difus. or appealed, and be alſo named under an alias dictus of another, there needs no 
I * „1. Capias with Proclamation according to 5. 9. ſapra; for, what comes under an 
Fc. 68.8. an alias dictus is immaterial : Alſo if he be named of B. and late of C. there 
Fir. Proceſ needs no Capias to the Kheriff of the County where C. lies, becauſe it appears 
HV. ©. 210, that at preſent the Defendant is converſant at B. : But if he be named of no cer- 
: ' tain Place at preſent, but only late of B. and late of C. and late of D. &c. being 
in ſeveral Counties different from that in which the Proſecution is, a Capias 


m.muuſt go tot each of thoſe Counties. =— | 
N 14. Although the Words of the Acts ( ſupra F. 8, 9. ad fines) be expreſs, that 
— agary Outlawries not being purſuant to the Directions of the Act ſhall be void: Yet it 


34- is not utterly void, but only voidable by Writ of Error. 


Cl 


A I 5. By Stat. Weſtm. I. c. 14. none ſhall be outlawed upon Appeal of Com- 
— mandment, Force, Aid or Receipt, unleſs he that is appealed of the Deed be 
attainted : Nevertheleſs he that will ſo appeal ſhall not by reaſon of this, inter- 
mit or leave off to commence his Appeal againſt them, no more than againſt 
their Principals which be appealed of the Deed ; but their Exigent (hall remain 
until ſuch as be appealed of the Deed be attainted by Outlawry or otherwile. 
2 Inſt. bs. I This Stat. ( ſupra 55 ) extends to Indictments as well as to Appeals. 
poo = Where-ever ſome of the Defendants are charged as Principals, and others as 
44 Aff. pl. 16. Acceſſaries before the Award of this Exigent, the Outlawry thereon of thoſe 
Ra. Ent. 48. b. charged as Acceſſaries muſt be reverſible : Fo it appears upon the Record that 
2Inſt. 183. the Pocteent iſſued contrary to the Statutes, Where there are more Principals 
than one, the Exigent ought not to iſſue againſt the Acceſſary till all the Prin- 
cipals are attainted. = 
— - 17. A Perſon outlawed in a perſonal Action cannot be a Juror, if challenged ; 
ons. but it is only a Challenge to the Favour, unleſs the Record be produced if it be 
1 Inſt. 157. b. of another Court; or the Term, Cc. be ſhewn if it be a Record of the ſame 
ES Court. In Criminal Matters the Doctrine is carried higher; for, one outlawed 
pl a. 4 4. on an Indictment of Felony may plead in Avoidance of it, that one of the In- 
The Diſabi- dictors was outlawed for Felony, Cc. Sce the Stat. 11 H. 4. c. 9. & Stat. 
1 z 3 H. 8. c. 12. to the ſame Purpoſe. But it is doubted whether Outlawry in a 
Jones 198, Perſonal Action be within theſe Statutes. Outlawry in a perſonal Action is not a 
199. good Exception againſt a Witneſs. CO ION: 
1 Inſt. 6. b. | | + | 
Whether Per- 18, Where a Perſon convict might have Clergy, a Perſon outlawed might 
14 have it for the like Crime, at the Common Law: And where a Statute takes 
11 Co. K Clergy from thoſe convicted it does not thereby take it from thoſe that are out- 
lawed. But by 3@ 4 V. & M. c. 9. F. 3. it any Perſon be indicted of any Of- 
fence, for which by any former Statute he is excluded from Clergy if he had 
been thereof convicted by Verdict or Conſeſſion, if he be outlawed thereupon he 
ſhall beouſted of Clergy. This Statute does not extend to Offences ouſted of 
Clergy by ſubſequent Statutes. . 6/96 ee | | 
2 bail. 19. By Stat. Meſt. 1. c. 15. Perſons outlawed for Felony are not bailable: 
1H. 7. 16. This to be obſerved by Juſtices of the Peace; but does reſtrain the Court of 
JJV 9 N | King's 
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Outlawzy. Pamphlets and News-Papers, 169 
| King's Bench from bailing upon ſuch Outlawry, as they ſee Cauſe ; as updh Al- i9 H.6. 2.4. 


legation of Error in the Proceedings. Ont | | 1 
20. Juſtices of Gaol- Delivery may award Execution againſt Priſoners who e, | 
$7311 | againſt them. 


have been outlawed for Felony before Juſtices of Peace. 8 


21. A Default upon an Appeal or Indictment of a Capital Felony, until the Forfeiture. 
Exigent awarded, infers a Forfeiture of Goods, unleſs the Party was pardoned be- "_ Coron. 
fore the Exigent avyarded: The ſame Law upon an Indictment of Petit Larceny, H. P. C. 251. 
and they will not be ſaved by an Acquittal upon the Trial. An Exigent awarded 5 Oo. 110. b. 
upon an Eſcape after Iſſue joined puts the Iſſue without a Day. 3.9.0; 16... 


—_— — — — _—_— * „ —_— — 
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Pamphlets and News-Papers. 


1. D Stat. 10 Ann. c. 19. F. 101. there is a Duty granted to the Crown for Pamphlet- = 
D thirty-two Years from the firſt of Auguſt 1712. for and upon Books and Pu: 
Papers commonly called Pamphlets ; and for and upon News-Papers, or Papers 
containing publick News, Intelligence or Occurrences within that Term printed 
in Great Britain, to be diſperſed and made publick, and alſo upon Advertiſe- 
ments; as followeth, wvz. | | | 517 
2. For every Pamphlet on Paper cohtained in half a Sheet, or a leſſer Piece The Rates of 
of Paper ſo printed, one Half-peny ; for every Pamphlet, Cc. larger than half? 
a whole Sheet, a Duty after the Rate of a Peny for every printed Copy; for 
every ſuch Pamphlet, &c. larger than a whole Sheet, and not exceeding fix 
Sheets in Octavo or a leſſer Page, or not exceeding twelve Sheets in Qyarto, or 
twenty in Folio, ſo printed, after the Rate of two Shillings for every Sheet of 
Paper contained in one printed Copy ; for every Advertiſement in any printed 
Paper made publick Weekly or oftner, Twelve-pence. hid. | | 
3. By. the ſame Act ( ſupra g. 1, 2.) Acts of Parliament, Proclamations, Or- Exceptions. 
ders of Council, Forms of Prayer and Thankſgiving, Acts of State ordered by 
the King to be printed, or the printed Votes, or other Matters ordered to be 
printed by either Houſe of Parliament, are not to be charged with the Duties 
(6. 2.) nor Books of Devotion, nor School-Books, nor any ſingle Advertiſe- 
ment printed by it felf, nor the daily Bills of Import and Export, or Weekly 
Bills of Mortality, ſo as the ſaid Bills contain no other Matters than uſually com- 
rized in them. | | 3 
4. The Duties in the above Sections are liable to the Management of the Duty manage- 
Commiſſioners of the Duties on ſtamped Vellum, Sc. who are to imploy neceſ- —_ a 
fary Officers, and cauſe new Stamps to be provided. The Commiſſioners and ; 
Officers for the ſaid Duties, before they act, ſhall take an Oath of Office, for Officers Oath 
which ſee the Act 10 A. c. 19. (. 106. it may be adminiſtered by two or more muy oe ee 
of the Commiſſioners, or any Juſtice of Peace. But I here omit it, becauſe Juſti- jugice. * 
ces of Peace in the Country hardly can have Occaſion to adminiſter it, as I con- See 9 & 10 
ceive; moſt of the Buſineſs of that Office being wholly tranſacted within the 2 4 
Bills of Mortality: It is at preſent kept in Lincoln's Inn. e lean 
5. By the ſame Act, the Commiſſioners and their Officers are to obſerve the Officers not ts 
Orders of the Treaſury ; and they are not to demand or take any Fee or Reward take any Fee. 
from any of the Subjects, for any Matter to be done in Purſuance of the Act; 
and on their Neglect or Refuſal to perform any ſuch Matter, where any Subject 
may ſuſtain any Damage, the Officer is liable to an Action on the Statute with 
treble Coſts. i | 
6. By the ſame Act, g. 111. one printed Copy, of every ſuch Pamphlet printed L 
or publiſhed within the Bills of Mortality, ſhall within ſix Days after the Print- 8 . 
ing thereof be brought to the Stamp- Office, and the Title, Number of Sheets, Duty paid. 
and Duty be entered in a Book; and the Duty be thereupon paid to the Re- | 
ceiver- General of the Stamp-Duties, or his Deputy or Clerk, who is to give a 
Receipt on ſuch printed Copy, or it ſhall be ſtamped to denote the Payment of 
the Duty. The printed Copy of every ſuch Pamphlet printed or publiſhed in 
any other Part of Great Britain ſhall within fourteen Days after the Printing be 
5 ä 51 | brought 
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three Months. 


398 .- Pamphlets 6ud-Nows-Papers. 
brought to ſome Head Collector of the $Stamp-Duties, who is to enter the Tile, 
Cc. receive the Duty, and give a Receipt on the printed Copy. 
Forkdinrg as 7. By the fame Act, if any ſuch Pamphlet, containing more than ane Sheet, 
* be printed or publiſhed, and 2 Duty not duly paid, and the Title regiſtered, and 
one Copy ſtamped where required ſo to be, within the reſpective Times limited, 
the Author, Printer and Publiſher, and all Perſons concerned, Sc. ſhall loſe al 
Property therein, and in every Copy thereof, although the Title be regiſtered in 
the Stationers Book; ſo that any Perſon may freely print and publiſh it, paying 
the ig. And the Printer, Publiſher, &c. forfeits twenty Pounds with full 
Coſts of Suit. 


Printers, Sc. 8. By the ſame Act, during the Term thereip, no Perſon ſhall ſell or expoſe 


Name. te Sale any ſuch Pamphlet without the true Name and Place of Abode of ſome 
known Perſon, by or for whom it was printed or publiſhed, written or printed 
thereon, on Forfciture of twenty Pounds and Cofts of Suit. 

Counterſeiting 9. By the ſame Act, F. 115. to counterfeit or forge any Stamp or Mark to 

Sump, Ge reſemble any Stamp or Mark uſed in Purſuance of. this Act; or to counterfeit or 
reſemble the Impreſſion of the ſame upon Vellum, Parchment or Paper, thereby 
to defraud the King of any of the Dutics; or to utter, vend, or ſell any Vellum, 
&c. with ſuch counterfeit Mark, &c. thereupon, knowing it to be counterfeit ; 
or privately and fraudulently to uſe any Stamp or Mark thereby to defraud the 

8 King of any Duty upon Vellum, Is hereby granted, is Felony without 


Clerg 
3 = By the ame Act, 6. 118. 3 who print or publiſh, or cauſe to be 
Duty. * printed or publiſhed any Advertiſement, are, within the Space of thirty Days af- 
ter the Printing or Publication thereof, to pay or cauſe to be paid the Duties 
thereon charged by the Act, to the Perſons to whom they are by the Act ap- 
pointed to be paid. The Officers, Gc. are upon Payment of the Duties, with- 
out Fee, to ſtamp with the proper Stamp one Copy of ſuch Advertiſement, 
Vid. poſlea or to give a Receipt for the Duty: In Default of Payment within the Time 
$. th, limited the Printer or Publiſher is liable to treble the Duties with full Coſts 
of Suit. | 
Penalties di- 11, By the ſame Act, the pecuniary Penalties (except otherwiſe provided for) 
iributed. are a Moiety to the Crown, a Moiety to the Informer, to be recovered by Action, 
Two Juſtices Sc. Provided that two or more Juſtices may hear and determine the Offences 
2 by printing, ſelling or expoſing to ſale Pamphlets or News- Papers, not marked 
Aude, or ſtamped as the Act directs: Upon Complaint, or Information within three 
Complaint in Months after the Offence, they are to ſummon the Accuſed, and the Witneſſes 
on either Side, and upon Appearance, or Contempt in not appearing (and Proof 
of Notice given) are to examine the Witnefies upon Oath, and to give Judgment 
accordingly : And where the Party accuſed is convicted either by the View of the 
| Juſtices, or either of them, or upon ſuch Information, they are to iſſue Warrants 
to levy the Penalties on the Goods of the Offender, and to cauſe Sale to be made 
thereof, if not redeemed within fix Days, rendering the Overplus if any; and 
where Goods of the Qffender cannot be found, to commit him to Priſon, there 
to remain until ſuch Penalty be paid or ſatisfied. Any Party who remains unſa- 
ppeal to tisfied in the Judgment of the Juſtices, may, by virtue of this Act, appeal to the 
eſhons final. Juſtices, &c. at the next Quarter- Seſſions for the County, &c. who are to ſum- 
mon and examine Witneſſes upon Oath, and finally to determine, and in Caſe 
of Conviction, to ifſue Warrants for levying, Fc. the Payment, ut fupra. 
Mitigation. Where they ſce Cauſe they may mitigate ſuch Penalty, not to leſs than a fourth 
Part, 'over and above the kn Coſts and Charges of the r and 
Informers. 
da. N che ſame Act, Perſons ſued for any Thing: done by virtue of the 
Act, may plead the General Iſſue, Fc. and have treble Coſts. 
News-Papers 13. In order to evade the above. Act, Printers of Journals printed them on a 
= a = Sheet and an Half, and entered them as Pampblets, and paid but three Shillings 
pay the Duty for each Impreſſion :. But this is remedied by 11 G. 1. c. 8. F. 13. which enacts, 
one Peny per that ſuch Journals, Mercuries and News-Papers ſo printed on one Sheet and 
die Se.  Half-ſheet of Paper ſhall not for the future be deemed and taken as Pamphlets. 
And from the * on April 1725, there ſhall be paid to the King upon 
2 every 


. 


Papers. Papiſts and Popiſh Recufants, 
every publick News. Paper printed and publiſhed in Great Britain for every 
Sheet of Paper on which it is printed a Duty of one Peny, and for ever Half 
Sheet, one Halt-peny. To be ſubje& to the Directions, Penalties, &c.. ſipra in 
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Papers. See Pamphlets. | 
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1. THE Notion of Popiſh Recuſancy at the Time of the Reformation, Popiſh Recu- 
ſeems to have related to the Queſtion between our Sovereigns and the © wht 
Pope, concerning the Supreme juriſdiction in Matters Eccleſiaſtical. Vid. poſtea 
8 2. Afterwards as the Papal Uſurpations and Superſtitions began to be thrown 
off and aboliſhed, and new Teſts of ſeveral Kinds were introduced by Acts of 
Parliament, to diſcover which of the Subjects adhered to their natural Prince, 
and which to the foreign Pontiff; they who refuſed all or any of theſe Teſts 
were called Popiſh Recuſants. By Degrees the Name got into our Statute-Book 
and is applicable, by latter Statutes, to Perfons who are not Papiſts, in order 
to bring them under a proper Puniſhment for fome other Crime or Default ; 
as the Puniſhment and Forfeitures ordained by the Statute of Præmunire have 
been applied by ſubſequent Acts of Parliament to a great Variety of Caſes, no 
way related to the Offence in the firſt Statute, We ſhall endeavour diſtinctly 
to ſhew the ſeveral Inſtances of Recuſancy, and the feveral Puniſhments reſpec- 
tively annexed to them; more eſpecially thoſe in which the Office of a Juſtice 
of the Peace is concerned. : | AT ek 
2. By 5 El. c. 1. if any Subject, after the firſt of April 1563. by Writing, a 
Cyphering, Printing, Preaching ar Teaching, Deed or Act, adviſedly and wit- the See of 
tingly hold or ſtand with to extol, ſet forth, maintain or defend the Authority, Rene. 
Juriſdiction or Power claimed or uſurped by the Biſhop or See of Rome within 
this Realm, or wittingly attribute any ſuch Juriſdiction, Authority or Prehe- 
minence to the ſaid Biſhop or See, he, his Abettors, Procurers and Counſellors, 
Aiders, Aſſiſters and Comforters, being indicted or preſented within a Year after 
the Offence, and convicted or. attainted at any Time after, incur a Præmunire. 
The Offences to be inquired of by Juſtices of Aſſize, and Juſtices of Peace in Juſtices in 
their Seſſions, and certified into the King's Bench within forty Days after Pre- 3 _ 
ſentment made, or at the firſt Day of the next Term, on Pain of one hundred 
Pounds, and the King's Bench is to hear and determine. . ä 
3. By the ſame Act, if after Conviction (upon 5. 2. ſupra) ſuch Perſon of- Second Of. 
fends a ſecond Time, he is guilty of High Treaſon; but not to corrupt the 1 
Blood, diſinherit the Heir, forfeit Dower, or Prejudice the Right of any other 
than the Offender during his Life. | e 
4. It being made ſo penal (as in F. 2, 3. ſupra) for the Papal Emiſſaries to Statute againft 
write or preach For their foreign Lord, they made uſe of other Arts very proper — and In- 
to work upon the Minds of ſuperſtitious Sinners: The Popes pretended that 
they could pardon Sins; and to that Pur were imported Bulls and Indul- 
gencies. Could this Notion have contiued, a temporal Dominion over Nations 
muſt have been the Conſequence of ſo important -a ſpiritual Power; it was 
therefore thought neceſſary in Parliament to try whether theſe liberal Donors 
of Heaven could be content to atteſt their Doctrine at the Expence of earthly 
Felicity; and for that Purpoſe by 13 El. c. a. it was enacted, that to uſe, or 
in uſe, within the Kingdom or Dominions thereof, any Bull, Writing or In- 
ſtrument of Abſolution, written, or printed, from the Bifhop or See of Rome ;. 
or for a Perſon to take upon him by Colour of ſuch Bull, &c. to abſolve or re- 
concile, or promiſe to abſolve or recancile ; or willingly to accept ſuch Abſolu- 
tion, &c. or to obtain from the ſaid Biſhop or See any Manner of Bull, Ge. 
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High Trea- 
ſon, 
 Premmire, 


Miſpriſion 
Ee. ; 


Pictures, 
Agnus Dei's, 
Crucifixes, 
&c. 


Importing . 
them. 


Premunire. 


V. poſtea 5. 43. 


V. poſtea 5. 4. 
One Juſtice. 


His Duty. 
V. poſtea 9. 45. 


papilts and Popiſh Reciiſants, 


written or printed, containing any Matter or Cauſe whatſoever ; or to n 
or put in uſe ſuch Bull, Sc. is High Treaſon in the Offender, his Procurers, 
Abettors and Counſellors beſdbe the Fact; and Præmunire in his Aiders, Com- 
forters and Maintainers after the Fact. And if Perſons to whom ſuch Abſolu- 
tion, &c. are offerred do not diſcloſe the ſame within fix Weeks after to ſome 
of the Privy Council, it is Miſpriſion of High Treaſon, | | 

To retain: the People in their, Idolatry, the Biſhops of Rome have long 
followed the Trade of making a great Variety of Idols, or falſe Gods, for the 
Multitude to worſhip, Pictures, Crutifixes, and Agnus 'De7's are Inventions of 
of this Kind. Pictures for ſuperſtitious Uſes are generally either of one or more 
of the Perſons in the Holy Trinity, or of the bleſſed Virgin, or ſome other 
Saint; Crucifixes are the Figure of Chriſt upon the Croſs, exhibited of any Size, 
and in any Kind of Materials, as Metals, Wood, Stuffs of Linen, Woollen, 


Silk, or Gold or Silver Thread, embroidered or plain, Stone, &c. Agnus Der's 


are little Figures made. of fine white Wax, reſembling a Lamb with a Banner 


over his Shoulder, in Alluſion to the Metaphor ſo often uſed in the New Teſta- 


ment concerning Jeſus Chrift, SY by St. John in the Revelations. Of 
theſe little Deities the Pope conſecrates ſome Groſſes yearly, I think, commonly 
about Eaſter; and they are a very good Commodity to this Day in Spain and 


Portugal; as they were in England while Popery prevailed. The actual Poſ- 


ſeſſion of the Idol is abſolutely. neceſſary in Idolatry. We read in the Old 
Teſtament that Rachael ſtole away her Father's Gods: He followed her and 
her Husband, and reclaimed his Gods; or probably the poor Man muſt have 
died an Atheiſt. In the New Teſtament we find the leading Man among 
the Epheſians reminding them of the Image which fell down from Jupiter: 
If that Image had been burnt when Eroftratus ſet its Houſe on fire, there 
might have been an open to propagate a rational Religion among them ; but 
the viſible Preſence of the Idol rendered them immoveable in their Idolatry. 
In Profane Story we read the Palladium to have carried with it the Fate of 


Troy: And the antient Scots had ſuch another Notion concerning a fatal 


Stone, which they ſay their firſt King Fergus brought from Ireland to Scot- 
land, and which is now to be ſeen in Veſtminſter-Abbey. The Heathen 
Romans when they beſieged a City, uſed by Inchantments to invoke and con- 


jure out (as they fancied) the Gods of their Enemy: And that they might 
not be liable to Reprizals in this Kind, and be played the like Trick them- 


ſelves, they concealed, and made a Secret of the true Name of their own 
City; ſo that Rome, i. e. the Name by which all the World knew it, and 


called it, was not its true Name, but only a kind of a travelling Name. 


Notable Abſurdity which Superſtitica is capable of ! Of the ſame Claſs are 
Amulets aud Charms, This. Variety of Inſtances .of Superſtition depending on 
actual Poſſeſſion of the Object of Idolatry, helps to account for the Traffick 
which Rome drives in Images, Pictures, Reliques, &c. and for the making Laws 
to aboliſh them in all Countries which would ſhake off the Papal Voke: There- 
fore by the ſame Act (ut ſupra F. 4.) if any Perſon brings into the King's Do- 
minions any Tokens, or Things named Agnus Dei's, or any Croſſes, Pictures, 
Beads, or ſuch like ſuperſtitious Things from the Biſhop or See of Rome, or 
from any Perſon deriving Authority from thence to conſecrate or hallow the 
ſame, or ſhall deliver. or cauſe, or offer to be delivered, any of them, to any of 
the King's Subjects to be worn or uſed, ſuch Offenders, and the Perſons re- 
cciving and taking the ſame, to the Intent to uſe or wear them, incur a Præmu- 
ire. Provided that if any Perſon to whom an Agnus Dei, &c. is offered, 

apprehends the Party offering the ſame, and bring him before a Juſtice of the 
County (if he be able, and if not) within three Days diſcovers the Offerer to 
the Ordinary of the Dioceſe, or ſome Juſtice of the County where the Perſon 
to whom the Offer was made is Reſident ; or if any Perſon within one Day after 
his receiving ſuch Agnus Dei, &c. delivers it to ſome Juſtice where he is Reſi- 
dent, he ſhall not incur any Penalty. And if any Juſtice to whom any of the 


Offences i in this Section, or in $..4; (pra) are declared, do not within fourteen 


Days fignify it to ſome of the Privy Council, he incurs a Premunire. 
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6. By 23. El. c, a. all Perſons who have or pretend to have Power, pe by Ablolving br 
any Means put in Practice to abſolve, perſuade 0 withdraw any of the King's Rien 158. 
Subjects from their natural Obedience to his Majeſty, or to withdraw them for at 
that Intent from the Religion eſtabliſhed to the Rom/b Religion, or to move V. Pollen 5.46. 
them to promiſe Obedience to the See of Rome, or any other State, td be uſed * 
within his Dominions, or do any overt Act to that Intent or Purpoſe, are guilty 
of High Treaſon, And any Perſon. who is willingly abſolved, withdrawn or re- 
conciled as aforeſaid, or who promiſes Obedience to any ſuch pretended Autho: 25 
rity, &c. he, and his Procurers and Counſellors, are guilty of High Treaſon, And In Reconcitet 
all Perſons who willingly are Aiders or Maintainers, or who conceal any of the an Recon- | 
ſaid Offences, and do not diſcover th Same (within twenty Days aer their Aiding Au 
Knowledge thereof) to ſome Juſtice, Cc. are guilty of Miſpriſion of Treaſon. concealing is 
Every Perſon convicted of ſaying Maſs forfeits two hundred Marks, and to be 1 
committed to the next Gaol for one Year, and until he pays the Penalty; and Saying Mag. 
every Perſon willingly hearing Maſs to forfeit one hundred Marks, and ſuffer | 
one Year's Impriſonment. Forfeitures to be a Third to the King for his own 
Uſe, a Third for the Poor, and a Third to the Informer, OR TOR eee 

7. By the ſame Act, every Perſon above the Age of ſixteen who does not —  _- 
repair to Church, &c, as required by 1 El. c. 2. forfeits twenty Pounds a Month; joined. 
and befides, every Perſon who is abſent twelve Months, after Certificate thereof V.poſtea$. 46. 
into the King's Bench by the Ordinary, Juſtices of Aſſize and Gaol-Delivery, 
or Juſtices of Peace of the County where the Offender dwells or is, he ſhall 
be bound, with two ſufficient Sureties, in the Sum of two hundred Pounds for 
his good Behaviour, and ſo remain until he conform and come to Church ac- 2 
cording to the Stat. 1 El. And if any Perſon maintains a School-maſter who 2 I 
does not repair to Church as aforeſaid, or is not allowed by the Ordinary, he 
forfeits ten Pounds for every Month he keeps him; and the School-maſter is 
diſabled to teach Youth, and is to ſuffer one Year's Impriſonment without Bail, 

Sc. All fraudulent Aſſurances, made to evade the Penalties, are void. 

8. By 27 El. c. 2. no Jeſuit, Prieſt, Deacon, or Religious or Eccleſiaſtical Per- 2 oe. 
ſon born within the King's Dominions, and ſo made, ordained or profeſſed by the — "ok 
any Authority derived from the See of Rome, ſhall come into, be or remain in High Trea- 
any Part of his Majeſty's Dominions, (unleſs in ſpecial Caſes provided for in the _ 

Act) on Pain of High Treaſon. And Perſons who wittingly and willingly re- Receivers Fe: 
ceive, relieve, comfort, aid or maintain ſuch Offender, are Felons without = Jans 
Clergy. | I : 

oy the ſame Act, if any other Subject of this Realm, not being a Jeſuit, Schiess in 
Sc. (as in F. 8. ſupra) who ſhall be of or brought up in any College of Jeſuits, —_ 
or Seminary beyond the Seas, ſhall not within fix Months after Proclamation turn and take 
return into this Realm; and within two Days after ſuch Return, before the the Oath, G. 
Biſhop of the Dioceſe, or two Juſtices of the County where he arrives, ſubmit High yo 
himſelf, and take the Oath of Supremacy, he is guilty of High Treaſon. 

10. By the fame Act, if any Perſon directly or indirectly conveys, or cauſes Sending Mo- 
to be conveyed, delivered or ſent, or otherwiſe contributes any Money or Relief — etc 
to any Jeſuit, Prieſt or Offender (in $.8. or g.) to or for the Maintenance or Premuire. 
Relief of any College of Jeſuits beyond the Seas ; or if any Perſon being in any 
College or Seminary does not return, and ſubmit, as the Act requires, he incurs 
a Premunire. This Act is not to extend to any Jeſuit, &c, who within three 
Days after he comes into the King's Dominions, ſubmits himſelf to ſome Biſhop | 
or Juſtice, &c. takes the Oath, Sc. and continues obedient, &c, _ One Juſtice. | 

11. By the ſame Act, every Subject who knows that ſuch Jeſuit or Prieſt Not N 
(F. 8. ſupra) is within this Realm, and does not diſcover it to ſome Juſtice, &c, ng) Juſtice, * 
or other higher Officer within twelve Days, but hides and conceals the ſame, 
ſnall be fined and impriſoned at the King's Pleaſure. If the juſtice do not in- 
form the Privy Council within twenty-eight Days, he forfeits two hundred 
Marks. If any Perſon ſubmitting (as in f. 9, 10. ſupra) within ten Years after, 
comes within ten Miles of ſuch Place as his Majeſty reſides in, without ſpecial 
Licence, he has no Benefit by his Submiſſion. Oy 1 YO | 

12. There were frequently, during the Reign of Queen Elizabeth, deſperate 
| Reſolutions taken by Popiſh Zealots to aſſaſſinate her, and Deſigus formed for 
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4 Papikts' and Popich Veenkints, 
 -Invaſiond and Rebellions againſt, her; to ſome of theſe” Dingers' we may 
aſctibe_ the Caution at the Cloſe of the eleventh Section above, as well as what 
next follows: For, by 45. El. c. 2. if any Perſon above the Age of fixteen Years 
Printing, &c. who refuſes to go to. Church, and forbears a Month, by Printing, &c. practiſes 
unt the to perſuade any Subject to deny the King's Supremacy, ; or to forbear coming to 
mw. Pier Church; or i any Perſon. refuſes. to go to ſome Church, &c. on Conviction, to 
Cro. Car.593. be umpriſoned witliout Bail till they conform: But Part of this is altered by 
FRE 1 NV. & M. Se,. 1. c. 18. called the Toleration-A gcc. 
Offenders not 13. By the Act of 35 El. ſupra in F. 12, Offenders who do not conform 
ang. within 3 Months after Conviction ygere to abjure the Realm, at the Aſſizes 
or Seſſions ; the ſame-to be recorded: And refuſing to abjure, or returning with- 
out ſpecial Licence, is Felony without Cletgy.: But Offenders who ſubmit (ac- 
cording. to a Form in the Act) before my be required. to abjure, ſhall be diſ- 
charged from all Penalties in the Act. Relapſed Offenders loſe all Benefit of 
their Submiſſion. 8 2 e | 
Conſormiſts o 14. By the ſame Act there were divers other Proviſions made againſt Popery, 
rye the but being for the moſt Part repealed by 3 J. 1. c. 4. we proceed to that in the 
" next Place, Here the Parliament takes Notice that many, who are Papiſts in 
their Hearts, come to Church, to eſcape the Penalty: And enacts, that Popiſh 
Recuſants convicted who conform ſhall receive the Sacrament once a Year in 
their own Pariſh-Churches ; and inflits pecuniary Penalties, (for which ſee the 
Act) to be recovered at Weſtminſter or the Aſſizes, or General Quarter-Seſſions, 
by Action, &c. | 
Frags ag 15, Church-wardens and Conſtables are by the ſame Act of 3 J. 1. required 
preſent Ab. to preſent the Monthly Abſence of Recuſants, their Children above nine Years 
ſence of Re- old, and their Seryants, at the General or Quarter-Seſſions; upon Forfeiture of 
_ twenty. Shillings. The Preſentments to be recorded without Fee: And upon 


each Conviction the Preſentor is to have forty Shillings, to be levied out of the 
Recuſant's Eſtate, by Order of Seſſions. | 


Juſtices in $f 16. By the ſame Act, Juſtices of Aſſize, &c. and of Peace in their Seſſions, 


— 2 are to inquire of Recuſants Offences againſt this and former Law, and where 
Indictments are found, may make Proclamation for the Offender to render him- 
ſelf at the next Seſſions; and if he makes Default they may record it, which 
is to be a Conviction. | | 

17. There are in this Act of 3 J. 1. c. 4. as allo in 3 5 El. c. 2. many great 
Penalties, which I do not mention, becauſe either not within the Cognizance of 
uſtices of Peace, or at moſt only cognizable at the Quarter-Seffions ; the Reader 
is therefore deſired to conſult thoſe Statutes, which are of a conſiderable Length: 
To which I may add, that as to Proſecutions for not going to Church, c. 
theſe Laws ſeem to be gone into diſuſe ; and it is reaſonable to believe there is 
not ſuch Occaſion: for Strictneſs and Severity againſt theſe People as there was 
one hundred and thirty Years ago. Proceed we therefore to obſerve only fo 
| much-of theſe Laws as concerns the Execution of the Office of a Juſtice of Peace. 
Two Juſtice 18. By the fame Act 3 F. 1. c. 4. F. 13, 14, 15. a Biſhop, or two Juſtices, 
may tender Qgorum unus, have Power to tender an Oath to Recuſants convict; other than 
Noblemen and Noblewomen : But theſe Oaths are altered, and the Power made 
more extenſive by 1 V. & M. & 1G. 1. See Title Paths; only it is to be 
obſerved, that by this Stat. 3 J. 1. c. 4. a ſecond Refuſal at the Aſſizes, or 
uarter-Seſſions, incurs a Præmunire; except Feme Coverts, who 
are to be impriſoned till they take the Oath. Perſongwho go to ſerve a foreign 
Prince or State without taking the Oath, are Felons : The like if they be not 
bound with two Sureties before the Cuſtomer, &c. of the Port. For the Penalty 

and Condition fee: the Act at large. ani 
IndiQtment, 19. By the ſame Act, F. 16, 17. no Inditment for not going to Church, or 


— aa receiving the Sacrament; nor any Proclamation, Outlawry, &c. thereon, 


oided f 
want of Form. to be avoided for. want of Form, other than by, direct Traverſe of the Fact; 


except by a Perſon who ſubmits and conforms. Upon the Conſtruction of this 
Part of the Statute it has been reſolved, that an Outlawry for want of Appear- 
1 Show. 309, ance upon ſuch Indictment nfay be reverſed for want of Form, &c, provided 


31. tat the Party pleads not guilty to the Indictment. 
g | 20. By 


paints and Popich Recufanes 203 

20. By the ſame Act, G. 22, 23, 24, 25. if any Perſon upon the Seas, or Abſolving, - 
bret 4 Seas, , other Place within-the _ Dominions, puts in 282 
Practiee to abſolve, perſuade or withdraw any of the King's Subjects of this High Trea- 
Realm from their natural Obedience to the King; or to reconcile them to the bon. 
Pope, or See of Nome, or to move them to promiſe Obedience to any pretended 
Authority of the See of Rome, or other Prince, Fc. it is High Treaſon iu the 
Principal, his Procurers, Counſellors, Aiders and Maintainers, knowing the 
ſame. And Perſons willingly ſo abſolved, or withdrawn or reconciled}! or w uo 
Frreaſon, But a Perſon ſo reconciled; who returns into the Kingdom, and within V-poſiea $.46. 
fix Days before the Biſhop, or two Juſtices,” Jointly or ſeverally, of the County 
where he arrives, ſubmits himſelf to the King and his Laws, and takes the 
Oaths, is indemnified as to being reconciled: The Oaths ſo taken to be certified 
to the next General or Quarter-Seſſions, on Pain of forty Pounds for Neglect. 
The Indictment, Trial, upon this Branch, to be before Juſtices of Aſſize and 
Gaol-Delivery, or of the King's Bench, in the County where the Offender is 

taken. | | 1 001 : 
21. By the ſame AR, F. 27. any Subject of this Realm who does not reſort Not going to 
or repair every Sunday to ſome Church, Chapel, or other uſual Place appointed 7 982. 
for Common Prayer, and there hear Divine Service, forfeits Twelve-pence for Penalty. 
every Default. Any one Juſtice of the Diviſion where the Party dwells, upon One Juſtice. 
Proof by Oath or Confeſſion may call the Party before him, who not making 

a ſufficient Excuſe, and due Proof being made to the Satisfaction of the Juſtice, 

he may grant his Warrant to the Church-warden of the Pariſh where the Party 

dwells, to levy the Penalty by Diſtreſs and Sale, &c. - rendering the Overplus ; 

and in Default of Diſtreſs the Juſtice may commit the 'Offender until Payment 
be made of the Sums forfeited. The Forfeiture is for the Uſe of the Poor of the 

Pariſh where the Offender reſides at the Time of the Offence committed. Im- 
peachments upon this Clauſe to be within a Month after the Default : And Per- 

ſons puniſhed by this Clauſe are not to incur the like Forfeiture upon 1 El. for 


the ſame Offence. | | 

22. By the ſame AR, F. 32, Cc. (in lieu of two Branches of 35 El. c. 1. Retaining 
which are repealed) it is enacted, that Perſons who willingly maintain, Ce. in 2 
their Houſe any Servant, Sojourner or Stranger, who does not repair to ſome to Church. | 
Church, but forbear a Month without reaſonable Excuſe, forfeit ten Pounds a V-pofiea$-54- 
Month: And Perſons who retain ſuch Perſon in their Service, &c. forfeit ten 
Pounds a Month. This not to extend to Children maintaining their Parents, 
wanting other ſufficient Maintenance ; or to Guardians keeping their Wards. 

23. By the ſame AR, F. 35. Sheriffs or other Officers may execute Proceſs Breaking 
duly awarded to them for 42 apprehending Popiſh Recuſants, if need be, by — wa 
breaking open a Houſe, or raiſing Pofſe Comitatus. Offences may be deter- Recyſants. 
mined at the King's Bench and Aſſizes; and if leſs than Treaſon, at the General Scflions. 
or Quarter-Seſſions of the Peace. Attainders of Felony by this Act, are not to 
bar Dower, corrupt the Blood, or diſinherit the Heir. Perſons who execute the 
Act may plead the General Iſſue to Actions brought, Sc. The Wife's not re- 
ceiving the Sacrament during her Marriage not to create any Forfeiture by her 
or her Husband, There is a Clauſe for the Nobility's taking the Oaths which 
does not concern Juſtices of Peace. The Lord Warden, or Perſons appointed 
by him, are to adminiſter it in the Cinque-Ports to Perſons going to ſerve a 
foreign Prince. | | 

24. By 3 Jac. 1. c. 5. a Perſon who firſt diſcovers to a Juſtice, a Recuſant Diſcovering 
or other Perſon who entertains, &c. any Popiſh Prieſt, or diſcovers Maſs to N. 
have been ſaid, the Perſons preſent, the Prieſt that ſaid it, or any of them, fice | 
within three Days after the Offence, ſo as any of the Offenders be taken and 
convicted by reaſon of the Diſcovery, the Diſcoverer is diſcharged from all Penal- The Encou- 
ties, and is to have a third Part of the Forfeiture, ſo as the Sum do not exceed A8rment. 
one hundred and fifty Pounds; if it exceeds, he ſhall have fifty Pounds only; | 
to be paid by the Sheriff, upon the Certificate of the Judges or Juſtices of Peace 
before whom the Conviction was. | 


25. By 
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404  Papiſts and Popich Recuſants; 

Recuſants to 2 6. By the ſame Act, F. 4. Recuſants indicted or convicted, or who forbear three 

— Months, Cc. who come to dwell in London or within ten Miles thereof, are 
WWuõithin ten Days after Indictment or Conviction to depart therefrom, and alſo to 
deliver up their Names to the Lord Mayor, or Juſtice of the County reſpectively, 
within ten Days. Penalty one hundred Pounds, between the Crown and the 
e een | iF 


1 TY * oo miret | *; 
Licence to 26. The ſame Acc, F. 6, 7. repeals a Clauſe. of 35 El. c. 2. for licenſing Re- 


Recuſants to cuſants to travel; but gives a Power to the King, or to three Privy Counſellors, 
whom, and to gtant ſuch Licence without aſſigning a Cauſe in it: And to four Juſtices of 
what to con- the County, c. under Hands and Seals, with the Privity and Aſſent in Wri- 
ting under Hands and Seals of the Biſhop, or of the Lieutenant, or of any 
uty-Lieutenant reſiding within the County; but theſe Licences are to ſpecify 
the Cauſe of granting them, and the Time of Abſence in Travelling, Attending 
and Returning. The Party is alſo. firſt to take his Oath before one of the 
Juſtices, that he bath truly informed them of the Cauſe of bis Journey, and that he 
ſhall not make any cauſeleſs Stays. All other Licences to be void. Perſons who 
go above five Miles from the Place where they are confined, not having ſuch 
Licence, and not having taken the Oath, forfeit as ſuch Recufants going, &c. 
_ 519" (hould: do by 365-6 2: * 1710 f | | 
— An 27. By the ſame Act, 3 J. 1. c. 5. $. 8.-Popiſh Recuſants convict are diſabled 
Lew, Se. to practiſe the Common or Civil Law, as Counſellor, Clerk, Attorney, Soli- 
citor, Advocate or Proctor; and to practiſe Phyſick, or uſe the Trade of an 
Apothecary ; or to be a Judge, Miniſter, Fc. in any Court, &c. or to keep 
any Court; or to be Regiſter or Town-Clerk; or to bear any Military 
Charge by Sea or Land. The Forfeiture is one hundred Pounds, between the 
Crown and the Proſecutor, | 
Or execute 28, Recuſants convict, or being married to ſuch, (by the ſame Act, F. g, 11, 
&.. 1 2.) are not, after their Conviction, by themſelves or Deputy to execute any 
publick Office, except the Husband, and Children above nine Vears of Age, and 
Servants, Cc. go to Church, &c. and at fit Age receive the Sacrament, and the 
To be reputed Children to be brought up in the true Religion. Popiſh Recuſants convict are 
to be reputed excommunicate ; provided that they may ſue for any Lands, &c. 
25 or the Profits, which are not to be ſeized into the King's Hands. e 
How to mar-. 29. By the ſame Act, F. 13, 14, 15. Recuſants are to marry, chriſten and 
T9, G bury according to the eſtabliſhed Church; but theſe Clauſes are not cognizablo 
Sending before Juſtices of Peace. By $ 16, if any Subjects Children (not being Soldiers, 
dead. Merchants, &c.) go out of the Kingdom, they incur many Incapacities men- 
tioned in the Act, unleſs being eighteen Years of Age or above, they take the 
Oath of Obedience before a Juſtice, (ſee ſupra g. 18.) and Perſons ſending ſuch 
Recuſant not Child | forfeit one hundred Pounds. The ſame Act, g. 18. to g. 21. diſables 
B FR *© Recuſants to preſent to Benefices, and veſts them in the Univerſities during the 
Recuſancy. And g. 22. diſables them to be Executor, Adminiſtrator, or 
Guardian, | 
Bringing Po- 30. By the ſame Act, g. 2 5, 26. Perſons who bring from beyond the Seas, or 
piſh Prints or print, ſell or buy any Popiſh Primers, or other ſuperſtitious Books, forfeit forty 
Shillings for every Book ; a Third to the King, a Third to the Proſecutor, a 
Two Juſtices, Third to the Poor; to be recovered by Action, Sc. And any two Juſtices, 
Sc. may Cc. and all Mayors, Cc. may from Time to Time ſearch the Hbuſes and 
2 4 de; Lodgings of every Popiſh Recuſant convict, or whoſe Wife is ſuch, for Popiſh 
N Books, and Relicks of Popery; and if they find in their Cuſtody any Altar, 
Pix, Beads, Pictures, or ſuch like Popiſh Relicks, or any Popiſh Book, in the 
V. poſlea g. 55. Opinion of the Juſtices, &c. thought unmeet for ſuch Recuſant to have or uſe, 
and burn it ſhall preſently be defaced and burnt, if it be meet to be burnt; but if it be a 
them. Relick of any Price, it is to be defaced at the General Quarter-Sefſions, and re- 
ſtored to the Owner again. 515 | | 
V.poſtea$.g6. 31. By the ſame Act, g. 27, 28, 29. Armour, Gun-powder and Munition, 
Recuſants not Which any Popiſh Recuſant convict has any where, or in the Poſſeſſion of any 
to keep Gun- other at his Diſpoſition, ſhall. be taken from them by Warrant of four Juſtices 
2 at the General or Quarter-Seſſions of the County where Reſident, (other than 
neceſſary Weapons which the Juſtices think fit to remain and allow for * 
8 Wh ence | 


Papiſts and Popich Recuſants:” 
fence of the Recuſant's Perſon or Houſe) the Armour, &c; taken to be kept 
and maintained at the Coſts of the Recuſant, in ſuch Place as the four Juſtices 
in Seſſions appoint. Necuſants (or Perſons to their Uſe) having Armour, who 
e to declare or manifeſt to the ſaid Juſtices; or any of them, what Armour 
they have; or who hinder or diſturb the Delivery thereof to any of the ſaid 
Juſtices, or Perſons authorized by their Warrant to take and ſeize the ſame, for- 
feit their Armour to the King, and are to be impriſoned three Months without 
Bail, &c. by Warrant from any Juſtice, &c. And this is not to diſcharge Re- 
c_ from providing Armour and Horſes, like other Subjects, for publick 
Muſters. | | 1774 | 3 | 
32. By 3 C. 1. c. 2. any Perſon under the King's Obedience, ho goes, con- Sending Per: 
or ſends, or cauſes to be ſent or conveyed any Perſon out of the King's - -- pd 
Dominions into Parts beyond the Seas, out of the King's Obedience, to the In- 22 
tent to enter into any Priory, &c. incurs many Diſabilities on Conviction; but 
this Act is not to be executed by Juſtices of Peace. . WAG 
33. By 1 V. & M. c. 9. the Lord Mayor of London and every Juſtice of Juſtices in and 
London, Weſtminſter, Southwark, Middleſex, Surrey, Kent and Suſſex, reſpec- * 
tively, are to arreſt and cauſe to be brought before them Perſons, not 8 a 
Merchant Foreigner within the ſaid Cities, or ten Miles of the ſame, as are 
piſts or reputed Papiſts, and tender them the Declaration in 30 C. 2. Stat. 2. c. I. to tender the 
againſt Tranſubſtantiation, and if they refuſe audibly and ſolemnly to repeat, e“ 
make and ſubſcribe it, and after ſuch Refuſal remain, or be within ſuch City, 
Sc. they are to forfeit and ſuffer as Popiſh Recuſants convict. Every Juſtice is to and certify, 
certify every Subſcription taken before him, and the Names of the Refuſers, under 
Hand and Seal, into the King's Bench the next Term, or at the next Quarter- 
Seſſions. And if the Refuſer ſo certified do not within the next Term or Seſ- 
ſions appear, repeat, ſubſcribe, Cc. he ſhall be adjudged, &c. a Popiſh Recu- 
ſant convict, But this is not to extend to any Foreigner being a menial Ser- 
vant to an Ambaſſador or publick Agent. - eee olds 1 aqver Þ 
34. Two Juſtices may by 1 V. & M. c. 1 5. tender the Declaration (men- am rv. 
tioned F. 33.) to any Perſon whom they know, ſuſpect or are informed, is a Declaration. 
Papiſt, or ſuſpected to be a Papiſt; and upon not making, repeating and ſub- 
ſcribing, &c. or Refuſal or Forbearing to come before the ſaid Juſtices for that 
2 upon Notice given to him or left at his uſual Place of Abode by a 
Perſon in that Behalf authorized by Warrant under Hands and Seals of the two 
Juſtices, ſuch Perſons are liable to the Forfeitures, &c. poſtea. 
| 315 The Juſtices are (by the ſame Act) to certify the Name, Surname, and ray = 
uſual Place of Abode of every Perſon who being required refuſes to make, re- — 4 
peat and ſubſcribe the Declaration (mentioned 5. 33.) and alſo of Subſcribers, 
Sc. at the next General Quarter-Seſſions, to be recorded by the Clerk of the 


Peace or 'Town-Clerk, &c. 

36. A Refuſer upon F. 34. is (by the ſame AQ) not to keep in his Houſe, or Recuſants not 
elſewhere, or in the Poſſeſſion of any other Perſon to his Uſe, or at his Diſpo- 8. 
ſition, any Arms or Ammunition, (except neceſſary Weapons allowed him by &c. 

Order of the General Quarter-Seſſions for Defence of his Houſe or Perſon). Two Two Jaſtices 
or more Juſtices may, from Time to Time, by Warrant, Cc. authorize and may make 
impower any, &c. in the Day-Time, with the Aſſiſtance of the Conſtable or his OY a” 
Deputy, or the Tithingman or Headborough, to ſearch for all Arms, Weapons, 
Gun-powder or Ammunition which ſhall be in the Houſe, Cuſtody or Poſſeſ- 
fion of any ſuch Papiſt or reputed Papiſt, and to ſeize the ſame for the King's 
Uſe; and the Juſtices are to deliver the Arms, &c. ſeized, for that Uſe, in 
open Court, at the next General Quarter-Seſſions. And ſuch Papiſts, &c. are 
within ten Days after Refufal, &c. to diſcover and deliver, or cauſe to be de- 
livered to ſome Juſtice, &c. all Arms, Sc. which he has in his Houſe, &c. on 
Pain of being committed to the common Gaol, there to remain for the Space 
of three Months without Bail or Mainprize. The Warrant is to be under 
Hands and Seals of two juſtices. He is alſo, to, forfeit and loſe the Arms, and 
pay the treble: Value, to the Uſe of the King, to be appraiſed by the Juſtices at 
the next General Quarter-Seſſions. The like Penalty 125 hindering or diſturbing 
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406 Papiſts and Popilh Recuſants. 
Perſons authorized by Warrant under Hands and Seals, &c. to ſearch for and 
ſeize the ſame. n Of 7 El 9275 
Concealinga 37. By the ſame Act, Perſons who conceal, or are privy, or aiding or aſſiſting 
Arms, or di- to the Concealing,” or who knowing thereof, do not diſcover or declare to ſome 
Juſtice, &c. the Arms, &c. of a Perſon ſo refuſing or making Default; or who 
hinder or diſturb a Perſon authorized, in ſearching for, taking and ſeizing the 
Com ſame, ſhall by Warrant, &c. of two Juſtices be committed to the' common 
ces. Gaol, there to remain without Bail or Mainprize for the Space of three Months; 
he is alſo to forfeit and loſe to the King treble the Value of the Arms. 
omen 1 38. By the ſame Act, Juſtices at the General Quarter-Seſſions, are by Order 
Diſcoverexs. Of Seſſions to allow a Sum of Money to Diſcoverers of Arms, &c. amounting to 
the full Value of the Arms, &c. diſcovered, to be levied by Diſtreſs, &c. of the 
| Offender's Goods, &c. ; 
Recuſantemay 39. By the ſame Act, Perſons who refuſed or made Default may ſubſcribe, 
blende, Se. Fe. at the General Quarter-Seſſions of the Place where the Default is certified, 
and ſhall be diſcharged for the future from Diſabilites and Forfeitures. 
A* not 40. By the ſame Act, Papiſts refuſing or making Default, are not to have or 
Horſes ”mu keep in their own Poſſeſſion, or of any other Perſon to their Uſe, or at their 
Juſtices War. Diſpoſition, a Horſe above the Value of five Pounds to be ſold : And two Juſti- 
rant to ſeize. ces, by Warrant, Cc. may authorize any Perſon, with the Aſſiſtance ut the 
Conſtable, &c. to ſearch for and ſeize for the Uſe of the King, all ſuch 
Horſes. Perſons who conceal, or aid or aſſiſt in concealing ſuch Horſe belonging 
to a Papiſt, or reputed Papift, ſhall, by Warrant of two Juſtices, be committed 
to Priſon, there to remain without Bail or Mainprize by the Space of three 
Months, and forfeit to the King treble the Value of the Horſes, to be ſettled by 
the Juſtices at the next General Quarter-Seſſions. | 
Proſecuting 41. By 11 & 12 V. 3. c. 4. there is a Reward of one hundred Pounds given 
OI Bimop, to any Perſon who apprehends and proſecutes to Conviction any Popiſh Biſhop, 
Sc. to be paid by the Sheriff, and repaid by the Treaſury, for which ſee the Act. 
And a Popiſh Biſhop, Prieſt or Jeſuit, who ſays Maſs, or exerciſes any other Part 
of the Office of a Popiſh, &c. within theſe Realms, except the Chaplain of a fo- 
reign Miniſter, in his Houſe, &c. or teaches School, &c. ſhall be perpetually 
impriſoned, This Act alſo diſables Papiſts to YR Lands; infliets a pecu- 
niary Forfeiture for ſending a Child abroad for Popiſh Education; and impowers 
the Lord Chancellor to compel Popiſh Parents to allow a Maintenance to their 
Proteſtant Children. — * 27] os 
42, There is a great Number of Statutes relating to the Property of 'Papiſts, 
as diſabling them to purchaſe or preſent to Livings, and obliging them to regi- 
ſter their Eſtates, &c. for which ſee the Statute-Book. Theſe do not belong 
to the Scope of this Treatiſe. I proceed to give ſome Expoſitions upon the 
above Clauſes, | . W 7 1 7 q 
Cawley 51. 43. Not every Perſon who conceals the Offence of bringing and offering a 
Expoſition Bull, Cc. ſupra g. 4. is within the Danger of Miſpriſion of Treaſon, unleſs he 
arms 4-0 be the Party to whom ſuch Bull or Abſolution, Sc. was offered. And if one 
Bulls, Sc. brings into the Kingdom an Agnus Dei, &c. to make a Receiver of ſuch ſuper- 
Intention. ſtitious Utenſil an Offender, there muſt be a Concurrence of Intentions both in 
the Giver and Receiyer; for, if a Perſon imports ſuch ſuperſtitious Things, but not 
Cawley 53. with an Intent that they ſhould be worn or uſed, and gives them to his Friend, who 
receives them with an Intent to wear or uſe them, this is penal to neither; not to the 
Giver, becauſe he had no ſuperſtitious Intent; nor to the Receiver, becauſe the 
Offering or Delivering them to be worn is expreſly made a Condition precedent 
in the Statute to the Obliquity of the Fact in receiving them; and only. when 
the Perſon deliyering them delivers them to be worn or uſed; the Perſon receiv- 
ing them to that Intent can ineur a Præmunire. But without this Concurrence 
of Intentions in the Giver and Receiver the Giver may be an Offender within 
this Statute : For, if one brings into this Kingdom ſuch ſuperſtitious Utenſils, 
and delivers them to be worn or uſed, a though his Friend does not receive 
them with an Intent to uſe or wear them, but burns or defaces them; yet the 
Giver incurs a Pramunire : For, the Word relating to the Offerer are intite in 
I he . | En them- 
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Papiſts and Popiſh Reruſants; _ 
themſelves, and have no Dependance on the ſubſequent Words relating — 
Ro ; 1 — all 7 855 Offenders who bring them in, and offer or deli- 
yer them to a uperſtitious Intent, without any reſpect to the Intent Party Supra 5. 5. 
who received them, or to whom they are offired, ee 1 o f 15 ** 2 
44. If the Perſon to whom an Agnus Dei, &c. is offered, brings the Offender Expoſition to 
to any Juſtice of the County where the Offer is made, although he be not the — N 
next Juſtice, l 4 wee and fatisfies the Intent of the Act; for the Word See Sales. 
next is put in ſuc es into Acts of Parliament but for C jency, Main and Ser- 
more ſpeedy Execution of Juſtice. n e on” dhe gran ne" 
45. If the Offence of bringing in an Agnus Dei, &c. be declared to a Juſtice To the ſame. 
of Peace of a wrong County, it does not diſcharge the Diſcoverer from the Dan- jg ** 
ger of the Act in receiving, &c. nor ſhall ſuch Juſtice incur a Præmunire for Cawley 544 
not * it to a Privy Counſellor. | EY 1 
46. oever of meer Malice, without probable Cauſe, prefers an Tndict- Malicious 
ment, &c, of High Treaſon againſt any Perſon upon 23 Fl. - of 3 7 f 8 3 4. Profecuin 
he is liable to an Action of the Caſe for ſo doing, if the Party be acquitted, or +» _ 
the Jury brings in Ignoramus, as in the common Caſes of Felony. The Months 2 Bolt 274, 
in 9. 7. are lunar Months. If a Perſon comes to Church on any Sunday, or Holy- . 
day within the Month, it exempts him from the Penalty of twenty Pounds in- 61, in 
flicted by 23 El. for his Abſence, The Binding to the good Behaviour, is by gmt g. 
Conſtruction, to be in the King's Bench, whither the Certificate is appointed * 
to be ſent. Popiſh Recuſants convicted are not to be reputed ſufficient Sureties 2 Bull. 155. 
upon this Clauſe. | n 
47. If an Action of Debt or Information Qui tam be brought againſt the Huſ- Hoſband and 
band and Wife for the Recuſancy of the Wife, the Haſband is liable to pay the . 
twenty Pounds per Month, although he himſelf be no Recuſant: But the Wife 3 < 
cannot appear by Superſedeas alone without her Huſband ; for, both muſt appear or 3 n, 87. - 
be outlawed [and waived]: Nor can ſhe plead or join Iſſue without her Huſband. Ca _ 
48. If an Information is exhibited in one Court for hearing Maſs, the Defen- pl rides b 
dant ] d hat h ; h FMS | "$624 8 . . 5 TW 
nt may plead that there is another Information depending againſt him, in ther Informa- 
ſuch a Court; for, perhaps he never heard Maſs above once in his Life-time, fe. — 
and he ought not to be doubly troubled for one Offence. But it ſeems to be Maſs. * 
otherwiſe in the Caſe of Recuſancy; for, if an Information be brought upon the 
Statute for not coming to Church for a Month, if the Defendant proves he was 
at Church at any Time within that Month, he avoids the Penalty of twenty 
Pounds; but if he only give in Evidence that he was at Church within the 
Compaſs We 1 8 that which is laid in the Information, it will 
not excuſe him: In like Manner, the Informer's Proof muſt go to the very 
Time laid in the Information. | wy * * * * ee. 
49. If two Informers, on the ſame Day, exhibit Infortnitions againſt the Two Inſorma- 


ſame Perfon for the ſame Offence, they are both void, and may be pleaded the _ * 
one in bar of the other, becauſe there is no Priority. Before any Information, No Priority. 
or other popular Suit commenced, the King may pardon or releaſe the whole er 
Penalty incurred, and it ſhall be a good Bar againſt all Men : But where the In- „ 
former hath once brought his popular Suit, the King cannot diſcharge it: And if $994, or not. 
he then pardon or releaſe, or his Attorney enter an ulterius non vult proſequi, A, 7 92 
this is good for the King's Part only, but! . FIN. £ 2 3 Inſt. 194, 
ng's Part only, but is no Bar as to the Informer. An In- 195. 
former Ni tam may be nonſuited although the King cannot. But if pending the Informer 227 
3 a ge Action or Information ſuch Plaintiff or Informer be nonſuited, or re- 4 — 2 
caſe, or enter a volle projequt, or die, none of theſe ſhall' bar the King ;- but the Te or 
Attorney-General' may. proceed upon the Information for the King's Part, If. , 
the Informer, Sc. diſcontinue, be nonſuit,” or have Judgment againſt him Wer uy. 
on Verdict or Demurrer, he ſhall pay Coſts, Charges and Damages. 5 
2 An oe N not compe! fable to find Sureties to anſwer Coſts; but if 2 Bull. 18. 
the Court ſees Cauſe it may order” him to appear in Perſon before the Defen- 
dant anſwers the Information. e 25 00 Fe 180 ein 


Sr. In Indictmentz pon g. 8. pra it muſt be alledged, that the Perſon was Indie ment,, 

born within the Reilm, Gt. and made a Jeſuit, Sc: but the patticular Place of Is. . 

18 Birth need not be- / nee 

Bis Birth need not be fhewn, nor where he was made a Jeſuit, whether beyond e 
- _ i Ta, | 53! ' ; Pore 1 k fy 9,04 p » " * oph 94 T3 

| 52. In 
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Conviction, 
how to be et 


forth. 


366. 


1 Jones 193. 


Who 152 | 
ject obliged to 
go to Church. 


Vaugh. 278, 
Se. 285, 287. 


11 Co. Dr. 
Foſter's Caſe. 


Expoſition 


concerning 
Servants who 
will not go to 


Church. 


Conſtrution 
concerning 


Popiſh Books. 


Expoſition 
concerning 
ſeizing Ar- 
mour. 


A * 


z Jones 239. 
Cro. Car. 213. 
Palm. 473. | 


Papiſts\and Popich Necufants. 

2. In an Information upon 3 FJ. 1. c. 4. ( ſupra g. 14.) for not receiving che 
8 the Conviction 25 5 bw for Recuſancy ought to be ſhewed in cer- 
tain ; before whom, in what Court, &c, Yet if it be only generally ſhewed in. 
the Information, that the Defendant was convicted in due Form of Law, aud 
the Defendant doth not demur thereto, but pleads Not guz/ty, and is found 


| Guilty, Judgment ſhall not be ſtayed for that Defect ; for, he hath loſt his Ad- 
vantage, and by his Plea hath admitted the Point of Conviction; and upon his 


Cro, Jac. 365, 


Trial the only Point in Ifſue was, whether he had received the Sacrament ? And 
not, whether he was convicted? Note, Notwithſtanding the Words in the Cloſe 


of H. 14. ſupra, an Information on that Statute by an Informer Qui tam, &c. 


for not receiving the Sacrament, cannot be brought before Juſtices of Aſſize, &c, 
or of the Peace, but in Weſtminſter-Hall only. 

53. By Subject of this Realm ( /upra 5 21.) is to be underſtood a natural born 
Subject, or an Alien naturalized here by Act of Parliament, or made a Denizen 
of England by the King's Letters Patent ; but there are two Sorts of Subjects not 
comprehended within the Intent of this "Clauſe; 1. An Alien reſiding in the 
Realm, but neither naturalized nor made Denizen. 2. An Alien naturalized or 
made Denizen by Act of Parliament, or the King's Letters Patent in Ireland, 
although he reſide in England. But although the Power given above, F. 21. 
does not reach theſe Sorts of Subjects, yet they may forfeit Twelve-pence each 
Sunday for their Abſence from Church, upon an Indictment upon 1 El. c. 2. by 
force of general Words there, Every Perſon, &c. The repairing to Church 
every Sunday required ſupra g. 21. muſt be as well to Evening Prayers as to 
Morning Prayers; the Juſtice of the Peace is the ſole Judge of the Excuſe ; the 
Forfeiture of Twelve-pence may be levied Weekly, and has no relation to any 
other Forfeiture : Both this Forfeiture and the twenty Pounds per Month given 
by 23 El. c. 1. may be levied. _ | * 5 

54. Upon Stat. 3 F. 1. c. 4. (fupra g. 22.) obſerve, if a Man freely and of 
his own accord takes an Apprentice or Covenant Servant for a certain Time, not 
knowing him or her to be a Recuſant, and ſuch Apprentice, &c. forbears to 
come to Church, it ſeems the Maſter ſhall forfeit nothing, although he keeps 
him in his Houſe; for, he is by Law compellable to keep him. in his Houle. 
But if the Maſter, before he took ſuch Apprentice, &c. knew him, Sc. to be 


a Recuſant ; or after his. Forbearance to come to Church retains him longer than 


was at firſt agreed on, this is a keeping or harbouring willingly within this Statute. 
And this Act extends to other Servants befides menial Servants, if they be re- 
tained, &c, Note, The Penalty upon this Branch is miſtaken in the late Addi- 
tions to Dalton, Title Recuſants. | 1 
5. Upon Stat. 3 J. 1. c. 5. concerning Popiſh Books (which ſee ſupra g. 30.) 
it ſeems. reaſonable to make this Conſtruction, viz. where a Huſband is a Pro- 
teſtant, and the Wife only is a Popiſh Recuſant, the Juſtices are not to conſider 
what Books are unmeet for the Huſband, but what are unmeet for the Recu- 
ſant, viz. the Wife: For, it was not intended that they ſhould ſeize, burn or 
deface any Books of the Huſband, though Popiſh, unleſs ſuch whereby the 
Wife might be aided or confirmed in her Superſtition ; fo that in this Caſe, 
Books written in a Language unintelligible to the Wife are not within the Mean- 
ing of this Act, nor ought, by Colour thereof, to be taken from the Huſband 
who is no Popiſh Recuſant. n IIS | 
56. Upon the ſame Statute, concerning, ſeizing Armour ( ſupra g. 31.) this 


Caſe may be put; a Popiſh Recuſant lives in one County, and his Arms are kept 


in another County by one who is no Popiſh Recuſant, it ſeems. that ſuch Arms 


cannot be ſeized, by force of this Act, by the Juſtices of either County: Not 
by the Juſtices of the County where the Arms are kept; for, the Seizure or 


Taking, is, by the Act, limited to be by Warrant at the Seſſions in the County 
where the Recuſant reſides ; and the Statute muſt be ſtrictly purſued in that Par- 


ticular: Nor by the Juſtices of the County where the Recuſant is Reſident ; 
for, the Arms are in another County where theſe Juſtices have nothing to do. 
And although in ſome Caſes, where a Statute appoints a Juſtice, of Peace to do a 
Thing, he may do it out of his County; as to. take an Examination, upon the 
Statute of Vinten, of a Robbery, yet he cannot exerciſe, any coerciye Power Ws; 
Br | 2 
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Papiſts and Popiſh Veenſants. Pardon. 429 
of his County; and here the Taking of the Recuſapt's Armout is d-coercive At; 


4 


and, therefore can be executed only by Warrant of Juſtices in their proper Coun- 
ty; and the Caſe put ſcems to be Chi mut. The like Reaſoning and Rule 
* be bil eiae d apifivac9 330! 
57. Foraimuch as theſe Laws ſeem at preſent. to be aſleep, and likely ſo to 


continue, I think it unneceſſary to giye any Precedents upon this Title. 
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'S ow there were powerful Lords who had Jura Regalia within their Pardoning in 
__ £A-Diftrits, and particularly the Power of pardoning Offences ;/ but by — Bun 27 
Stat, 27 H. 8. c. 24. the Power of pardoning or remitting Treaſons, Felonies 29 
or Acceſſaries to the ſame, or Outlawries for ſuch Offences, is united to the 
Cr öl e „ art h 1 | | 285 PIG BYE hole foi 
2. A Pardon is either graptable of Right; or it is of Grace. It is of Right Pardon of; 
grantable to Perſons | found; guilty of excuſable Homicide, by Stat. of Gloutefter, . w 
c. 9. and the Expteſſion in the Statute, which ſeems to leave it in the King's Regifter 109./ 
Diſcretion, is conſtrued to have been uſed only in Reverence to the Crown, and 5. P. C. 15. C. 
not to make the Right of the Subject precarious. The Forfeiture of Goods by * - A 
ſuch Homicide may be ſaved by a Pardon, which in this particular Caſe ſeems to 286 > 
rge the Offence ab initio. But it ſeems not clear that the Forfeiture ' of the © 
Goods will be ſaved by ſuch Pardon if it be found that he fled. * 3 | > 
3. How Approvers are intitled to a Pardon, ſee Title App2overs. And Approversand 
ſomewhat ſimilar to the Caſe of theſe is the Encouragement given by ſeveral 5 7 fa 
Statutes to Criminals, to diſcover and proſecute their Accomplices, which Ju- plies! . 
ſtices ought. particularly to know, that they may be the better able to induce 
ſuch Offenders to make ſuch Diſcoveries. The Particulars are collected under 
Title Appꝛover, which ſee per toturm.. 

4. To make a good Pardon of Felony in general it ſeems. neceſſary that The King not 
the King be apprized both of the Heinouſneſs of the Crime, and alſo how 13 
far the Party ſtands convicted thereof upon Record, or the Pardon will be ha 
void, as obtained in deceit of the King. Thus if the Party be attainted it muſt 
mention the Attainder; if convicted by Verdict it ought to recite the Indictment 8 H. 6. 21. 
and Conviction ; and if only indicted it ought to mention the Indictment, or at * Jones 36. 
leaſt to have theſe Words; viz. Whether indicted or not. | | 


i 


F. By Stat. 13 R. 2. c. 1. Treaſon, Murder or Rape ſhall not be diſcharged by a Pardops, what 
Pardon, unleſs expreſly mentioned in it; and it has been made a Doubt, whether — 
this ought not to be the Rule in the Caſe of all other Felonies; and it ſeems not 

to have been clearly ſettled. But though ſtrong Reaſons are adduced to prove 

the Affirmative, it ſeems to me that the Weight of the legal Authorities inclines 

to the other Side of the Queſtion. By Stat. 27 E. 3. c. 2. in Pardons of Fe- 

lony, granted at any Man's Suggeſtion, the Suggeſtion and the Name of him 

that makes it muſt be comprixed; and if after the Suggeſtion be found untrue 

the Pardon ſhall be diſallowed. By Stat. 5 H. 4. c. 2. if an Approver become a 

Felon again after a Pardon, he who procured the Pardon forfeits an hundred 

Pounds. , | 4 we. 

6. A general Pardon of Felonies extends not to Piracy; and no Pardon of Fe- rh 4M 
lony ſhall be carried farther than the expreſs Purport of it. Therefore upon an neral Pardon. 
Attainder of Felony the King may pardon the Execution, and no more, 7. e. not 3 10 
any other Conſequence of the Attainder. 1 er EV 
. 7. It has been made a Queſtion, whether by the Stat. 13 R. 2. c. 1. & Stat. f 261. 

1 W. & M. Sell. 2. c. 2. againſt non obſtantes, the Pardon of Murder or Rape Of Murder, 
can be good unleſs the Crime be ſpecified in the Pardon? But it is plain, that good 1 
Pardons of all other Felonies remain as they were at the Common Law. If a Plowd. Com. 
general Act of Pardon extends to all Felonies, Offences, Injuries, Miſdemeanors, 40. 

and other Things done before ſuch a Day, it pardons a Homicide from a Wound 

given before the Day, whereof the Party died after the Day; becauſe the Stroke 

being pardoned the Effects of it are conſequently pardoned. 


5 M 8. Al- 
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Pardon of one F. Although all Felovics' are ſeveral) * yet in Torts Cate the eny of one 
may aid an®- Man may be o far dependant upon — , thar the Pardon of the oe will 
* by & neceſſary: ace enure to tie — the other. Thus; where be. 
fore Conviction the Principal pleads, and is allowed his Pardon, the Aeceffiry 
ſhall not be arraigned; So; if a Man be bound to the 2 rety for ano- 
ther for ſome Duty to the Crown, a Pardon of the diſcharges the 
22 E. 4. 7. Surety: And it is necellary that the Pardon of ſeveral Perſons for Felony be 
pl. 22. ſeveral. Shes v8; & | 
General Par- . A Pardon of all Miſpriſions, Treſpaſſes, Offences and Contempts, will 
N w_ „ pardon a Contempt in making a falſe Retard, Fc. or even a Præmunire; or 
PH 6. x 6. 24s any Crime which is not capital; but it will not extend to Simony; as ſome 
pl21- ' held: The King cannot by any previous Licence, Pardon or Difpenſation make 


et ES an | Qtience — — _— is malum in 7 But Wbere a urs, which | 18 


* „ Rr — 2 14-5 9 Mot 


234. 235. IN aggregate, &c, ſo far as the Patch was a derged in it. But if 
vgs 332. ſuch Diſpenſation tended to introduce yen mus — or to ſuſpend the whole Sta- 
Vangh. 344. tute in general, or to cauſe any convenience, it was void. 
Statute gives a particular deli or or Right of Action to the Party grieved; as the 
Tb. 332,,343- Statutes againſt Maintenance, Sc. the nog cannot by his Charter 115 _ de 
of the Part 5 
What Ofen- 10. The. King may pardon any Offence after it is over, beter it be ift 
_ a the Common or the Statute Law, ſo far as the Publick is concerned in it; and 
when. therefore may prevent any popular Action on a penal Statute, by pardoning the 
Offence before any Suit commenced by an Informer: But cannot wholly Pardon 
12Co,30. a publick Nuſance while it continues unreformed ; but it is faid, fuch Pardon 
will fave the Party from any Fine for the Time precedent to the Pardon. The 
King's Pardon will not bar a popular Action before it commenced” by a com- 
mon Informer; nor an Appeal proſecuted at the Suit of the Party.” 
I 11. A Fardon may be upon a Condition either precedent of ſubſequent. 
I 4. b. 
33 den . 12. The Pardon of Treaſon or Felony, even after Conviction or Attainder, 
2 Inſamy. Clears the Party from the Infamy and all Conſequences of his Crime, 0 chat he 
5 Md 15, may bea good Witneſs, bat | it muſt be under the Great Seal. | 
_ to et 13. If che King, or a Subject, have an Intereſt in Lands or Good veſted in 
Lands or them by an Attainder or Conviction, it will not be diveſted by a ſubſequent Par- 
Goods not don without expreſs Words of Reſtitution : But a Pardon — to a Conviction 
-— prevent a Forfeiture, - A Pardon does not aalve the Corruption of Blood by 
1 Jaſt.8. a. 391. Attainder of Treaſon or Felo 
Pardon by 14. A general Pardon 1 cannot be waived ; but it is otherwiſe 
88 of a Pardon under the Great Seal. And where in a general Pardon by Parlia- 
115. pl. 13. ment ſome Perſons are excepted, the Perſon who would have benefit of it nes 
3 *4-25- ſhew that he 1s not one of the Perſons excepted. 
103.8 
Pardon to be 15, He that will have the Benefit of a Pardon undder the Great Seal muſt | plead 
pleaded. it, and produce it /ub pede figilli : And he ought to do this immediately, though 
the Court may indulge him a farther Day to perfect his Plea, and produce it. 
8 to 16. A Variance between the Record of Conviction and the Pardon may be 
; Init. 240, ſupplied by proper Averments, if there be no Re * between them. 
Reophizanice 17. By Stat. 5& 6W.& M. c. 13. Juſtices before whom a Pardon of Felony 
fer Behaviour. is pleaded, may, at their Diſcretion, remand or commit the Perſon that pleads 
it, till he enters into Recognizance with two Sureties for good Behaviour, not 
excecding even Years, Ge. 
2 


Parlfament, 


Parts ment. 


T would be in van to inſert in this Work a ſmall Matter of Parliamentary) 
1 Doctrine, not amounting to a twentieth | Part of what is neceſſury to be | 
know by thoſe who are concerned in managing Elections, as has been juli 
ciouſty done by ſome upon our general Subject, I ſuppoſe, with an Intent . 
to multiply the Titles in their Books, rather than to incfeaſe their Bulk; for, 
the Learning relating to the general Title is much mote than has been hi- 
therto collected by any of them. But fince we think ourſelves bound to be 
as copious in our Choice of Titles as our Neighbours, we ſhall here ok- 
ſerve, that there are ſome Occaſions relating to Elections, on which Juſtices Juſtices to ad- 
of Peace may adminiſter certain Oaths; as by 9 A. c. 5. the Qualification-Oath Gu 
to the Candidates; and by 2 G. 2. c. 24. the Bribery-Oath to the Electors, 
which latter is to be read annually at Zafter Seffions. But as there never is any 
Danger of wanting the Statute-Book on theſe Occaſions, I ſhall refer to it with- 
out more, Hanstedt e 491429 
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Partition. 
B 8&9 . 3. c. 31. & 3 & 4 4. c. 18. two Juſtices mug be preſent 


when the Sheriff executes the Writ. 
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Partridge. See Game. 
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Party-Walls, See Fire. 
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Paſture. (See Butchers, Cattle.) 
1. D Stat. 1 C 2 P. & M. he who keeps one hundred and twenty Sheep on Paſtures for 
Paſtures fit to feed Milch-Cows (not being common ) muſt keep one _ IE. 

Milch-Cow for every ſixty Sheep; and rear one Calf for every one hundred and 

ſixty Sheep, on Forfeiture of twenty Shillings a Month for each Cow not kept ; Penalty. 

and for not rearing a Calf twenty Shillings, equally between the King and the 

Informer: Proſecution to be within a Year after the Offence. It may be deter- 

mined by Juſtices in Seſſions. Made perpetual by 13 El. c.25. 7 of I.c.8, b 
2. By Stat. 25 H.8. c. 13. no Man ſhall keep above two thouſand Sheep, at Sheep liniited. 

the Rate of fix Score to the Hundred, on Forfeiture of three Shillings and Four- 

pence each Sheep above that Number, before the Juſtices in Seffions, between 

the King and the Proſecutor. Proſecution to be within a Year after the Offence. * 

But this Act does not extend to Lands of Inheritance, or held in Dower, or by Exceptions. 

the Curteſy, or to Sheep had as Executor, or by Deviſe, or by Marriage, ſo as 

they be reduced to two thouſand within one Year; nor to Sheep deviſed to an 


Infant, during his Nonage. Lambs are not to be accounted Sheep until Mid- 
ſummer Twelve-months after their Fall. | 


— „ * „ 


Peace. See Sureties foz the Peace, and Surety foꝛ 
Beha viour. 
Peers. 
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Reaſon for 
Brevity on 
this Title. 


ve 


An. 
1. OE F 


Dale. e 66. 2. If a, Man bas cauſe to have Surety of the Peace againſt a, Nobleman; or 


Fitz. Subp. 1% of Parliament, it is ſaid, that he ſhall. not have a Warrant from Juſtices of 


Peace to that Purpoſe; but the beſt Way is to apply to the Court of Chancery 


* 
ox King's Bench; 1 .. * 
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Perjury and Suboznation. 
What is Per- 1. J YErjury, by Common Law, is a wilful falſe Oath, by one who being law-= 


Eo Do fully required to depoſe the Truth in any Proceeding in a Courſe of Ju- 
Law. ſtice, ſwears abſolutely in a Matter of fome Conſequence to the Point in Que- 


* 


* 257, ſtion, whether he be believed or not. ED 2 Ez 
n 2. If upon the Circumſtances of the Caſe it appears probable, that the falſe 
4 . Oath was owing rather to the Weakneſs than Perverſeneſs of the Party, or 
— Perjury. to Surprize, Inadvertency or Miſtake, it is not a voluntary and corrupt 
5 Mod. 350. Perjury. 2 ˙— ———— ba TT 
Before what 3. All falſe Oaths corruptly taken before any intruſted with the Adminiſtra- 
Judicatures it tion of publick Juſtice,” in Relation to any Matter before them in Debate, are 


— 7 com Perjuries; ſo that not only a falſe Oath in a Court of Record upon an Iſſue 
Cro. El. 168, joined there, hnt-atfo"in"a Matter judicially before a Court of Equity, or Spiri- 


9 tual Court, or any other lawful Court, whether the Proceedings be of Record or 


Nell Abr. not, or whether they concern the King or a Subject: As a falſe Oath before the 
257. Sheriff on a Writ of Inquiry of Damages; or before a Juſtice of Peace to in- 


a duce him to-compel-another to find Sureties for the Peace, &c. or before Com- 
1 Sid. 418. miſſioners appointed to inquire of the Forfeitures of the King's Tenants, to 


bro . - make their Eſtates liable to Seizure by Exchequer-Proceſs. But no Oath what- 
* 4 21. ſoever in a mere private Matter, however wilful or malicious, can be puniſhed 


Oro. El. 185, as Perjury in a Criminal Proſecution, as if A. takes a falſe Oath, upon making 


* Rep. a Bargain, that the Thing ſold is his own. The Perjury muſt alſo be contrary 
410. to the Knowledge of the Swearer, therefore the Breach of promiſſory Oaths, as 


1 Roll. Abr. of Oaths of Office, do not come within the legal Notion of Perjury. 


o. pl. 12. | 
Ts 131. . Cont. Dyer 243. 2 Roll. Abr. 257. pl. 2. 1 Roll. Abr. 41. pl. 19, 30. Cro. Jac: 212. 1 Roll. Abr. 39. 


pl. 3. 2 Roll. Rep. 410. 2 Roll. Abr. 77. pl. 5, Noy 100. Moor 627. 2 Roll. Abr. 257. pl. 4. 257. pl. 8. 


Cro, El.169. 4. Perjury can be committed only when the Oath is taken before a Perſon 
* legally authorized to adminiſter the ſame, except in a ſpecial Caſe, as where 


257. pl. 6. a e ; 
Before what Perſons commiſſioned to examine Witneſſes proceeded after the Demiſe of the 


be cm e King whoſe Commiſſion it was, and before Notice of the Demile ; there the 
Depoſitions are ſuffered to ſtand, though the Commiſſion in ſtrictneſs of Law 
2 determined: And falſe Swearing in ſuch Depoſitions ſhall be puniſhed as 
Perjury. 3 hy ets | 
„ yo 1 may be committed not only by a Witneſs, but by a Party in his 
1 Roll. Abr. OWN Cauſe in a Court of Law or Equity, having Power to purge him on his 
40. pl. 15. Oath concerning his Knowledge of the Matters in Diſpute ; or if he makes a 
Fea. - - *” falſe Affidavit. concerning ſome collateral Matter. But a Juror who gives a Ver- 
1 Roll. Abr. dict contrary to manifeſt Evidence, is not properly guilty of Perjury within the 


40. bl. 16, aboye Deſcripticn. | | 
17,18. $58 Gs ws ©» 6545 #+ 4 . ' #; i F 
But not pro- 


perly by a 
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6. It is not material whether the Fact ſworn, be in itſelf; te or falſe; for, Palm. 294. 
though it may: happen to be true, N it were not known to be ſo by the . %, 
Swearer, his Crime is not the leſs. But an Oath cannot amount to Perjury un- 77. pl. 3. 
leſs it be ſworn abſolutely and directly; therefore to ſwear as. be thinks; remembers 3 Ind 166. 
or believes, cannot be Perjur x. y Fe - 3 Mod. 


Jo 108 in,: Arn 2 N 122; 

Ge. no Sed ee e ee wont hide ac Ni i 5 4. 166. 
F. If an Oath. be foreign from the Point in Queſtion, or altogether imma- 5 Mod. 448. 
terial, and not tending to aggravate or extenuate Damages, nor to induce the f. Rep. 
Jury more readily to believe the ſubſtantial Part of the Evidence, it cannot be Hettey 97. 
Perjury. But where a Witneſs to induce a Jury to give Credit to the Subſtance Hob. 8275 2 
of his Evidence, pretends to give an exact Detail of the Circumſtances, he may 2 
be guilty of Perjury concerning them, 8 otherwiſe they had been imma- fi. 
terial; as where in an Action of Treſpaſs for breaking a Cloſe and ſpoiling it 2 Roll. Rep. 
with Sheep, a Witneſs depoſed that he ſaw forty Sheep in ſaid Cloſe, and knew a 
them to be the Defendant's, becauſe they were marked with ſuch a Mark 
whereas in Fact the Defendant never uſed" ſuch Mark. 7 | TO 


oF. 


8. It is not material upon an Indictment of Perjury at Common Law, whe- ad. yp * 
ther the falſe, Oath was credited; or whether the Party whom it was intended grieved :or- 
to injure, was in the Event aggrieved by it or not. | „„ * 1 
— | f : "be ++ 220, 

| R240 | 7 5 10 Dan in aui d 0 2 Leon 21. 

9. Subornation of Perjury, by Common Law, is an Offence in procuring a — 
Perſon to take a falſe Oath amounting to Perjury, who actually takes ſuch of {Pe 
Oath: But if the Perſon incited does not actually take it, ſuch Incitement is not mt © / 


tempt. 


Subornation of Perjury 3 but it is an Offence puniſhable by Fine, and infamous ; Roll. Abr. 
corporal Puniſhment. | 1 fl. 3 7: 


i | 2 a 5779. 
Yelv. 72. Cro. Jac. 158. | Cro. Car. 337. 2 Keb. 399. 3 Mod. 122, 


ro. Whoever ſhall unlawfully and corruptly procure any Witneſs or Wit- Stat. f El. c. g. 
neſſes by Letters, Rewards, Promiſes, or by any other ſiniſter and unlawful cunt) 4 of 
Labour or Means whatſoever, to commit any wilful and corrupt Perjury, in Perjury. |. 
any Matter or Cauſe whatſoever depending in Suit and Variance, by any Writ, | 
Action, Bill, Complaint or Information in any wiſe concerning any Lands, Te- 
nements or  Hereditaments, or Goods, Chattels, Debis or Damages, in any of 
the King's Court of Chancery, Whitehall, or elſewhere, within any of the Kings 
Dominions of England and Wales, or the Marches of the ſame, where any Per- 
ſon or Perſons ſhall have Authority by Virtue 'of the King's Commiſſion, Pa- 
tent or Writ, to hold Plea of Land, or to examine, hear or determine any 
Title of Lands, or any Matter or Witneſſes concerning the Title, Right or In- 
tereſts of any Lands, Tenements or Hereditaments, or in any of the King's 
Courts of Record, or in any Leet, View of Frank-pledge or Law- Day, antient 
Demeſne-Court, Hundred-Court, Court-Baron, or in the Court or Courts of 
the Stannary in the Counties of Devon or Cornwall, or ſhall unlawfully and cor- 
ruptly procure or ſuborn any Witneſs or Witneſſes who ſhall be ſworn to teſtify 
in perpetuam rei memoriam, ſhall for ſuch Offence, being thereof lawfully con- 
victed or attainted, forfeit forty Pounds. And if ſuch Offender ſo convicted or Forfeiture, 
attainted ſhall not have any Goods or Chattels, Lands or Tenements, to the p 
Value of forty Pounds, he ſhall ſuffer Impriſonment by the Space of one Half- 2 
Fear without Bail or Mainprize, and ſtand upon the Pillory the Space of one 
whole Hour in ſome Market-Town next adjoining to the Place — the Of- 
fence was committed, in open Market there, or in the Market-Town itſelf 
where the Offence was committed. 8 | | 
11. No Perſon ſo convicted or attainted, ſhall thenceforth be received as a Wit- Stat. 5 El. e. g. 
neſs in any Court of Record till ſuch Judgment againſt him ſhall be reverſed by Sidney * 
Attaint, or otherwiſe; and upon every ſuch Reverſal, the Party grieved ſhall re- be a Witneſß. 
cover Damages againſt the Party who procured ſaid firſt Judgment to be given, c. 

12. If any Perſon or Perſons ſhall: either by the Subornation, unlawful Pro- Stat. 5El.c.g. 
curement, fnifter Perſuaſion or Means of any other, or by their own Act, . 8, OE 
Conſent or Agreement, wilfully and corruptly commit any Manner of wilful Ma 4 A. 
Perjury, by his or their Depoſition, in any of the Courts before- mentioned, or 
being examined ad perpetuam rei N every ſuch Offender duly convicted 

| h 5 «IE. | or 
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414. 
Forfeiture and or attainted ſhall forfeit twenty Pouhds, nd have Imprifonment by the Space of 
Puniſhment. G4 Months without" Bail“ or Mainprire; and the Oath of ſuch” Offender ſhall 


not be theneeforth received in; any Codft' of Record until ſuch Judgment Hall 


2 i; 


Dilability, be reverſed; G and [&. y if ſuch Offender ſhall not have Goods or Chartels 

e.. to the Value of twenty Pounds, he ſhall be ſet on the Pillory in ſome Market. 

Place within the Shire, City or Borough where the Offence ſhall be committed, 

: 2 Sheriff or his Miniſters, if it happens to be without any City or Town- 

| rate; and if it happens within ſuch City, Te. then by ir Uead- Officer 

K wont eb City, Fe. where he ſhall have both Ears nailed. 5 | 
22 5 5 El. c. 9. 13. One Moiety of ſaid Forfeitures ſhall be to the King,” hs 0000 Metety 10 


— ſuch Perſon ad ſhall be grieved, hindered or moleſted by 


F. 11. 


A& extends - 
not to Spiri- 


tual e. 


Stat. 3 Elle 
§. 13. 


EE upon the Offender 


Indictments, 


Sc. upon the 
Statute, how. 


2 Leon. 211. 


Expoſition as 


to Indict- 
ments, e. 


5 Co. 99. a. 


Statute goes 
only to Wit- 
neſſes. 

Cro. El. 148. 
2 Leon. 201. 
Daliſ. 84. 
Yelv. 1 20. 
2 Roll. Abr. 
77. pl. 5. 

2 Leon. pl. 5. 
Noy 108. 
Finch 450. 
Moor 627. 

2 Roll. Abr. 
77. pl. 4. 

1 Roll. Rep. 


79. 
3 Keb. 345 


What Oath 


within the 
Statute. | 
3 Inſt. 166. 

V. ſupra 9. 6. 
Con. Hetl. 97. 
V. ſupra 5. 7. 
3 Inſt. 167. 


dl. t ACT, 400 fr ATE Au Ei 0 
dars Beg 


plaint. Neither is any falſe Oath witliin the Statute, but that which brings ſome , 


Perjuxpoaus:Subozna nation. 


reaſon of any of the 
Offences before mentioned, that will ſue for the ſume, Cc. And as well the 
Judge and Judges of every ſuch of faid Courts where any ſuch Suit ſhall be, 
and whereupon- ſach Perja ry ſhall be committed, asialſo the Juſtices of Aſſize 
and Gaol-Delivety, and Juſtices of Peace at their Quirter-Seflions; both within 
Liberties and without, my wn; oP _ and determine all Offences FEAT 


14. Provided this Act Mblt- no way extend to any Spiritual r Eeclefaſtiel 
Court, but that every ſuch Offender as ſhall forfeit di Form as af6refaia, ſhall be 
puniſhed by ſuch uſual and Ls on phf Laws as are uſed 1 in faid Courts. 


ONE; 


Provided: this AR hall not keln the Aubry of any iFadge lafit 
b ie Power to _—_ Perjury before the making thereof, ſo that he let: no : 
$ Puniſhment than is contained in this AR. 10 k. 


16. In every Proſecution on this Statute the Words Keef ** be W "a 
urſued; ſo wo an Action or Indictment formed thereon, ab, or that the 


Words of the Statute to that RAR are ex abundanti and needleſs. ' 

17. No one ſhall be conſtrued within the Meaning of this Act for ig Crime 
of Perjury, where he cannot poſſibly be guilty of Subornation of Perjury within 
the ſame Act; therefore though the above Clauſe concerning Perjury 1 13 penned. 
in more general Words than the other concerning Subornation, yet it fhall come 
under the ſame Reſtriction: Therefore Perjury upon an Indielment or Criminal 
Information is not within the Danger of this Statute. 

18. This Statute extends to no other Perjury but that of a Witnek, therefore a 
falſe Oath in an Anſwer in Chancery, or in Swearing the Peace againſt another, 
or in a Preſentment made as Homager in a Court- Baron, or in a falſe Wager 
of Law, or before Commiſſioners appointed by the King to make Inquiry 
concerning his Title to Lands, is not within the Danger of this Statute ; nor 
he who makes a falſe Affidavit in a Coutt of Juſtice againſt another : But per- 
haps this ſhould be underſtood of ſuch Affidavit as no way relates to a Cauſe 
depending in Suit before ſuch Court. It is an unſettled Point whether a falſe 
Oath before a Sheriff upon a Writ of Inquiry of Damages be within this Statute 
or not; becauſe the Statute mentions Courts of Record: Therefore it is ſafeſt to 

roſecute ſuch Offender at Common Law, though there are ſeveral weighty 
Reaſons why he ſhould be conſtrued within this Statute. l 


1 Roll. Abr. 30. pl. 3. 42. pl. 27. Cro. Jac. 8. 


Y 


19. No falſe Oath i is within this Act which does not give ſome: Perfon a juſt 
Cauſe of Complaint : Therefore he who ſwears a Truth, not knowing it to be 
ſo, is not within this Statute ; for this cannot be ſaid to give juſt Cauſe of Com- 


Kind of Diſadvantage to the Party n whom it was ſworn : For the Words 
2 | | of 
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Petitions. Petty Treaſon: pewter. wars. 

of the Statute to this Purpoſe are, grieved, hindered or molefled : Therefore in Oo. Ent. 164. 

- every Proſecution upon, this Statuts, it is neceſſary to ſet forth the Record of Ne | 
the Cauſe wherein thePetjury is ſup to be committed, and at the Trial to 1 Keb. ped a 
ſhew ſuch Record, or a true Co y thereof, es with the Pleadings, with- 238, 94 . 
"ont any material Variance; And it is neceſſary to ſet forth the Point wherein 2 Kell. — | 
the falſe Oath was aſſigned, and. to :ſhew.how- it conduced to the Proof or Diſ- 427. 


oof of the Matter in Queſtion. And it ſeems ſafeſt in a Proſecution for Car. 351, 


i 352, 353- 
77 . 9 
Sn . F175 F4 Vat D . eee , 2 Wee 5 941. ” | 


20. No Tndiftinent lies before Juſtices of Pedte' for Perjury at the Common Indiamens' 
Law: But Perjury upon the Star. 3 is indictable before the Juſtices at Seſ- 3 = 
ſions, | becauſe it is fo appointed by the particular Proviſion of that Statute. But before Juſtices 
becauſe the Indictment and Evidence to be given of Perjury require a good deal the Peace. 
of Nicety, it is moſt adviſeable to ſend all thoſe Proſecutions to a ſuperior 
Court, and not to attempt the Management of the Trial at the Seſſions of the 
Peace. Agreeably to which I obſerye, that all the. Inditments for Perjury or Otherwiſe of 
Subornation of Perjury, itt Tremdin's Pleas of thi Crown and there are a good 1 
many of them) are at the Common Law, and conſequently not before Juſtices Law. 
of Peace. Beſides, that there is leſs Danger of a Miſtake in framing an Indict- 


ment at the Common Law. . e ae 


—ꝛ—ꝛ— — 


Petitions. 


1. Pn had been much uſed in the Reign of King Charles I. to ſpirit u 
; the People againſt the Court, and Thouſands of People uſed to. go 


Weſtminſter to deliver them to the Houſes of Parliament; and by the way, did 32 
not forbear to inſult the Members of both Houſes who voted contrary to their 
Liking. For this Reaſon it was thought proper after the Reſtoration to reſtrain , 


tumultuous Petitioning, by Act of Parliament, wiz. 13 C. 2. c. 5. which enacts, Petitioning! | 

that no Perſon, &c. after the firſt of Auguſt 1661. ſolicit the getting of Hands, —＋ 1 

or other Conſent of any Perſons above twenty, to any Petition, &c. to the bers of Pex- 

King, or both or either Honſes of Parliament, for Alteration of Matters eſtabliſh- ons. 

ed by Law in Church or State, unleſs the Matter thereof have been firſt con- 

ſented unto and ordered by three or more Juſtices of the County ; or by the 

Majority of the Grand Jury of the County or Diviſion where the Matter ariſes, 

at the Aſſizes or General Quarter-Seſſions; or if ariſing in London, by the Lord 

Mayor, Aldermen, and Commons in Common-Council. And no Perſon ſhall 

repair to the King, or both or either Houſes of Parliament, upon Pretence of 

preſenting a Petition, &c. accompanied with above the Number of ten Perſons, 

on Penalty of one hundred Pounds, and three Months Impriſonment without 

Bail, &c. Proſecution to be in the King's Bench, at the Aſſizes or General 

Quarter-Seſſions, within fix Months, and proved by two credible Witneſſes, | 
2. The Act (ſupra. 1.) is not to hinder any Perſons, &c. not exceeding Exceptions; 

ten, to preſent any publick or private Complaint to a Member of Parliament 

after his Election, and during the Continuance, of the Parliament, or to the King, 

for Remedy. Neither is to hinder any Addreſs to the King, by all or any of 

the Members of the Houſes of Parliament, during the Sitting of Parliament, as 

formerly. . 3K 97 5 
3. By Stat. 1 V. & M. c. 2. it is declared, that it is the Right of the Sub- That it is the 

jects to Petition the King; and that Commitments or Proſecutions for that Cauſe * of * 

are illegal. a | CRE > 


. ' 
— ** 
* 
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Petty Treaſon, See Treaſon. 


— — — — 


— — 


| PeWter, See Bꝛals. 


Pheaſants. . 


————— —— - - 


4 ITY. — — "A ̃ —y—V—-ᷣ!i 2 —H 


943 


4 16 9 2 wy Aa 9x 99 +. 4 ROY 4A NN de 161 ee 
. „ £7 3 = = a 4-8 a , (0 * Ly * 15 
4 2 e 333436 - ANC 12708 en W e 


| - +5 -# F.STS | ** * 9 
: ee l Os Det 2 TH 
ar nt £ 6 BOT nnen [ ou 
: "* wanne 1 
wb a . 50 me l 
ot = 
1 


Y a : g | : . 
*8 L i ; F * £ wine DO: I 7 1 — 9 4 9 f N 
"Y Na S 1 — 2 2 # * 2 21 1 . — * 13 4. 4 « 4 | 7 DG : n 


- * : 1 "_ — 8 : — PEE =- 1 — 
a on 4 $4 ak 3 0 70 * Ef 


= - © 4 
Phyſic . n 


Jaltices to aid 1 I N. c. 9 1 80 are to aft the. pet. 2 4 * 55 College of 


E Phy ſicians 2 ſearch for bad Drugs, and for putting the * in Execution 
for bad Dag, which va": the College: But as this 1 is a og vate Act in its Nature, Cc. I 
Oe. ſhall refer my Reader to ſuch e as ** * 85 will e Wk to him when 
Re they e His Aſſiſtance. Sal ac 
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Pidgeons. See Game, 6. 40, 56, 74, 80. 
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* * — 


Pilloꝛv. 


3 Inft. 219. Ilhory i is Yerkyed from the French, Pile a Pillar It i is r called 
Collifirigium, becauſe it binds or preſſes the Neck. The Puniſhment was 
Pillory, an uſed in the Saxon Times: It is ſo infamous that the Judgment to it renders a 
infamous Pu- Man fo infamous, that he cannot be admitted to be ſworn as a Juror or a Wit- 
neſs : But for the ſame Reaſon Juſtices of Peace ought, to be careful not to in- 


15 gs flict it raſhly, where the Law does not pronounce it. The Tumbrel, i. e. the 


Dung-Cart, is of the like Infamy. Lords of Leets and Markets are to keep 
them in Repair. The reſpective Titles of Offences, will ſhew for what Offences 
they may be inflicted, 


a. th. 88 - 
_—_— LA ” OT" »” 


Piracy. 
Piracy, whe- 1. Prag, is an Offence not cognizable at the Common Law, becauſe it could 
ee not receive a Trial at Common Law, as not being committed within the 
Law, Body of any County; but the Trial of it was left to the Court of Admiralty, 
by He Rules, of the Civil Law, which holds it a Capital Offence of a heinous 
Nature. Some ſay that before che Statute of Treaſons, 25 E. 3. it was puniſhed 
at Common Law as Petit Treaſon if committed by a Subject, and as Felony if 
committed by a Foreigner: However, it is agreed that ever ſince that Statute, it 
was cognizable only by the Civil Law. But this was found very inconvenient, 
becauſe by that Law no Offender ſhall have Judgment of Death without his 
own Confeſſion, or direct Proof by Eye-Witneſſes; therefore 
The Statate- 2. By Stat, 28 H. 8. c. 1 5. it was enacted, that all Felonies and Robberies, 
Trial of Pi. c. upon the Sea, or in any Haven, River, Creek or Place where the Admiral 
* has or pretends to have Juriſdiction, mall be inquired, tried, &c. in ſuch Shires, 
Sc. in the Realm, as ſhall be limited by the King's Commiſlion, as if ſuch Of- 
fence had been committed upon the Land: Such Commiſſion to be under the 
Great Seal, directed to the Admiral, or to his Lieutenant or Deputy, and three 
or four other ſubſtantial Perſons to be named by the Lord Chancellor, as oft as 
need requires, to hear and determine ſuch Offences after the common Courſe 
of the Law uſed for Felonies and Robberies committed upon the Land. And if 


any Perſon be indicted for ſuch Offence, ſuch Order, Proceſs, Judgment and 
E Execution 


* = 
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% 


runs away with his Ship, or any Barge, Boat, Ordnance, Ammunition, Goods 


p $ ; þ 4 n 7 757 Ii Mir 2 : * 2"o6 
inquired of, &c, according to the Courle of the Common Law, according to 
the Stat. 28 H. 8. and ſhall ſuffer , accordingly. This Act was continued by 
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knowing them to be guilty, ſhall ſuffer as Pirates? And if any Perſon belonging Deftroying 
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to any Veſſel, upon meeting any Veſſel upon the high Seas, or in any Port, Tc. ens 
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ceive or take into his Cuſtody any Ship, Veſſel, Goods or Chattels, which Haye — wage 
been by P 
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might have been if it had been made a Felony by the-Statute : Therefore Ac- Acceſſaries 
ceſlaries to Piracy remained as they were before, and were triable by the Civil 

Law, if their Offences were at Sea; but if on the Land, not by any Law until! 
Stat. 11 C 1 M. z. c. 7. which, makes them triable as Principals. are by Skat. ub. by 
28 H. 8. (ide pollea F. 7, 9.) And upon the ſame Ground, an Attainder for 

this Offence does not cortupt the Blood ; yet if he ſtand mute he (hall, have No Corrup- 
Judgment of Peine fort & dure. The Indictment muſt lay the Fact to be done ak _—_ 

upon the Sea feloniouſiy and piratically. The Act does not extend to Ports s.P.Cu14.a- 
within the Body of a County, becauſe they ate .cognizable by the Common _ 756. — 15 
Law. 1% | We : 24 


. The Stat. 11 & 12 W. z. c. 7. gives Authority for Trial of Plracy in the , 
1 ap —1 and further — An any of the King's Aachen dem Bobfe 11 | 
or Denizens of this Kingdom commit any Piracy or Robbery, or Act of Hoſti- tons. 

lity, againſt others his Majeſty's Subjects upon the Sea, under Colour of any De 
Commiſſion from any foreign Prince or State, or Pretence of Authority from 

any Perſon whatſoever, they ſhall be deemed Pirates, Felons and Robbers, and 

being duly convicted according to this Act, or the above Act of H. 8. ſhall ſuffer 


o 


ſuch Pains of Death as Pirates, &c. ought to ſuffer, _ 


6. By the ſame Act, (ut ſupra F. 5.) if any Commander or Miſter of a Ship, Valle of 
or Seaman or Mariner, in any Place where the Admiral has Juriſdiction, betrays me BEST 


his Truſt, and turns Pirate, Enemy or Rebel, and piratically and feloniouſly | ) 


* „ 4 


or Merchandizes, or yields them up voluntarily to any Pirate, or brings any ſe- 
ducing Meſſage from any Pirate, Enemy or Rebel, or conſults with, or attempts to 
corrupt any Commander, &c, or Mariner to yield up or run away with any Ship, 
&c. or turn Pirate, or go over to Pirates; or if any Perſon lays violent Hands 
on his Commander to hinder him from fighting in Defence of his Ship and 


Goods committed to his Truſt ; or confines his Maſter ; or makes or endeavours 915 
to make a Revolt in his Ship, ſhall be adjudged a Pirate, &c. and on Conviction nag) 


to ſuffer-accordingly. 


- 


7. By the ſame Act, (ut ſupra F. 5.) Perſons who either on the Land of Setting "SE 
upon the Seas wittingly or knowingly. ſet forth any Pirate, or aid and affiſt, 'or " 
maintain, procure, command, counſel or adviſe any Perſon to do or commit 
any Piracies or Robberies upon the Seas, and ſuch Perſon thereupon commits 
ſuch Piracy, &c, ſuch Perſon ſo ſetting forth ſuch Pirate, or aiding, Gr. either 
on the Land or upon the Sea, ſhall be adjudged to be Acceſſary, Sc. ud 
further, after any Bn Robbery is committed by any Pirate or Robber, © 
every Perſon who knowing ſuch Pirate has committed ſuch Piracy, fall upon 
the Land or upon the Sea receive, entertain or conceal ſuch Pirate, Cc. or re- Or receiving, 


\ 


ſuch Pirate, Cc. piratically and felonioully taken, ſhall be adjudged Ac- bach boot 
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ceſſary to ſuch Piracy, Sc. And all Acceſſaries to ſuch Piracies, &c. ſhall be 


5 : £4 1 
414. 


1 G. 1. g. 2 5. and made perpetual by 6 G. 1. c. 19. 


8. By Stat. 8 G. x. c. 24. Commanders of Ships, or others, trading with Pi- Trading wich 
rates, ſargihing them, with Stores of any Kind, or correſponding with them, , &e. 
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Seh, boards, or enters into ech Vettel, and though they do not kann and! 
carry off ſuch Veſſel, ſhalt throw over dots bor E any Part of the Goods, 
| Ge; belonging to ſuch Veſſel, he ſhall be puniſhed as a Pirate. 

Made Prin- 9, By the by ws AR (as 5, 8,) Ships fitted out with a defi Si to Wade with 4 
cipals. Pie are forfeited with the Cargo. And Acceflaries by 11 a 55 e 

are by this Statute made DOES? and a are : excluded 22 1 Clergy 


| Plague, < 


1 plas was fecpeny in England before the rie of tone: but never 
was known' here ſince: Whether the Wideneſs of Streets in the new built 
City, or Plenty of Water, or whatever other Cauſes have prevented the Infection 
of the Air. Certain it is that i it ſometimes waſtes open Countries, as Poland, Hun- 
11500 8077, 7 therefore we are here to ſee what Laws are provided to prevent it, Se. 
In Cale of l- Stat, 1 Jac. I. c. 31. Mayors, &c. Juſtices, Ic. in Cities, &c. where 
1 85 are, or any two of them, may aſſeſs all Inhabitants, and Houſes of 
made fot the Habitation, Lands. &c. within the City, &c. or Liberties or Precincts thereof, 
For. at ſuch Teafonable "Taxes, &c. as they think fit, for the reaſonable Relief of 
Rs > poor Perſons infected, or inhabiting i in Houſes ond Places infected in the ſame 
Cities, Sc, and from Time to Time to levy the ſame Taxes of the Goods of 
3 thoſe who refuſe or neglect to pay the ſame, by Warrant under Hand and Seal 
Two Juſtices. of Mayor and other Fexd:Offtes or two ſuch Juſtices, to be directed to any 
Perſon to execute; and if he don't find Goods to levy the ſame, and the Party 
ore taxed refuſes to pay the Tax, upon the Return thereof, the Mayor, Bailiffs, Gc. 
or Juſtices, or apy. two, of them, ſhall, by like Warrant under Hand and Seal 
cauſe the Perſon taxed to be arreſted, and committed to the Gaol without Bail 

4. vw. t WW Mainprize till he ſatisfy the ſame Taxation and Arrearages. 1 
Two Juſtices 3. By the fame; Act, if the Inhabitants of any City, &c. find leder un- 
„ able to relieve their poor infected Perſons, Fc. upon Certificate by the Mayor, 
: Sc. and Juſtices, Sc. or two of them, to the Juſtices of the County of or near 
Town, Ge. to the ſaid City, or any two of them to be made, the: Juſtices of the County, 
or two of them, . ſhall tax and afſeſs the Inhabitants of the County within five 
Miles of the Place infected, at Weekly Taxes and Rates, to be levied by War- 
rant from two ſuch Juſtices,” by Sale of Goods, and i in- Defaulr thereof, Im- 
priſonment of Body of the Party taxed. : 
Where Ju- 4. By the ſame WA if the Lion be in a Bothigh! Sc. where there are 
aka Juſtices, or in a Village or Hamlet in a County, two Juſtices of the County 


* "7 wherein, Sc. may tax and aſſeſs the Inhabitants of the County within five Miles 


bg - of the Place infected, at Weekly Rates, for the Relief of the Flaces Infected, to 
| be levied as 1n $3 
Taxes, where $5. By the ſame Act, Taxes made within any City, &c. are to be chrfitieg at 
* bert the next Quarter-Seſſions held in the City, &c. and "Taxes made within the 
| County, to the next Quarter-Seſſions in 50 County. If the Majority of the 
1 there think fit the Tax ſhould continue, or be enlarged or: . to 
Duty of Con- Other Parts, or deuernigel. it ſhall be done accordingly. Conſtables and other 
ſtables. Officers who wilfully make Default in levying the Money commanded by. Wat- 
tant, forfeit for every Offence ten Shillings to the above Uſes. 
Aj Juice ar 6. If any Perſon infected, or dwelling in a Houſe infected, be by the Head 
9 Officer of a „Gy; Sc. or. * 5 Je Conſtable, Se. of the County (if ſuch 
to keep Houſe. Infection be out. of a Cit 1 8 to keep their Houſe for Aa » 
farther Infection, and Rp he por ding wilfolly and contemptuouſly Uiſobe 
ſuch Direction PREP Appointment, offering and attempting to break out and 2 
abroad, and to reſiſt, or going abroad, and refiſting ſuch Keepers or Watchmen 
as are appointed to ſee them kept in, ſuch Watchmen' may with Violence inforce 
them to kee their Houſes ; and if any Hurt come 9228 7 ſhall be acquitted; 
and if an d Perſon ſo commanded &c. contrary. to ſuch Commandment, 
Contravener wilfully and conte tubuſly goes abroad and conve in Company, 7 an 


are Felous, infectious Sore upon a him uncured, * thall be Ae a Felon; but If he have 
1 not 


} 
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hal ſuch Sore he is t be puniſhed as a Vagabond, according to 3 Rei and 
bound to good. Behayiour for one whole Year, This Felony is not to + 
Blood, or caiiſe Forfeiture of Goods or Lands. Bid: - Yo 9 
«| By the fime Act (as in F. 2.) uſtices, &c. are to appoint Searithers, jth 
5 Watchmen, Examiners, Keepers and ariers, adminiſter Oaths- of » Office to po 
them, and give them other Diredtions. An Exception for Oxford, Cambridge, 
Eaton and Winckefter. This A& is in Force by 3 C. x. c. 4. & 16 C. tec. g. 
8. I am now to give ſome Account of et Acts of Parliament; making Quarentine to 
._ Regulations to be obſerved in Caſe of Infection, and for the due Performance of n 
varentine. In the gth of Aun, there was an Act made to oblige Sbi coming 17 4 
rom Places infected more effetually to perform their Quarentine ; this is the 
ſecond Chapter of that Seſſion, and was repealed by 7 G. 1. Stat. 1. c. 3. which 
being made only to continue three Vears and to the End of the next Seſſion, 
was further abridged in Time to the twenty-fifth of March 172g. via. that any 
Thing therein contajned ſhould not continue in Force any longer. This is by 
Stat. 8 G. 1. c. 8. which contains divers Regulations to be executed before the 
ſaid twenty-fifth of March 1723. Therefore theſe two Acts of G. 1. were then 
at an End, and the Act of 9 Ann. was of Courſe revived, the Act of Repeal be- 
_ ing expired and * There was another long Act made 1 C. 2. Sat. 2. 
c. 13. which was alſo temporary, viz. for two Years, and to the End of the 
next Seffion ; It was ſuffered to expire, and was in part revived by Stat. 6 G. 2. 
c. 34. and continued from the ſecond of June 1733. for two Vears, and to the 
End of the next Seſſion. This laſt Act gave the Crown! certain Powers to be 
executed within a Vear, or thereabouts; ſo that theſe two Acts of G. 2. are alſo 
expired: Reſort we therefore back to Stat. 9 Ann. c. 2. which is ſtill in Force, 
as I apprehend ; the AQ of Repeal (vg. 7 G. 1.) being repealed and expired, as 
I faid before, 
77 5 By Stat. 9 Ann. c. 2. when any foreign Place is infected with the es Quarentine, 
all 


eſſels at into Great Britain or Ireland from Places ſo infected, ſhall — 


"Se" BET ? 


s to ap 


make their Quarentine in ſuch Places, for ſuch Time, and in ſuch Manner, as 
from Time to. Time directed for that Purpoſe by his Majeſty, And durin that 
Time, and until, reſpectively diſcharged thereof, no Perſons coming or Goode 
imported in ſuch Ships ſhall come on Shore, or go on Board any other Shi 
be landed, or put into any other Ship, Sc. in any Place in the King's ip, or 
nions; nor ſhall any Perſon go on Board ſuch Ship without Licence in 1 Wien 
under the Hand of the Perſon authoriged and appointed to take Care to ſee len 
Quarentine performed; and the Ships, Perſons and Godds are to be ſubheet to 
the Rules made by the King and notified by Proclamation. 
10. By the ſame Act, Maſters going on Shore, or permi nig their aneh or Forſeiture for 
Paſſenger: ſa to do, forfeit ſuch Ship; and if 3 Perſon who arrives in any wang 
Place. within the Realms' of Great, Britain' or W in any Veſſel which by 
reaſon of its coming from a foreign Country infected with " Plague is obliged 
to do Quarentine, ſhall quit fuch Veſſel by coming on Shore, or going on 2 
any other Veſſel before or while under ſuch Quarentine, the Perſons appointed 
to ſee the Quarentine performed may con (and in Cuſe of Refiſtance, by 
Force and Violence) ſuch Perſon to return on Board ſuch Skip, and there to re- 
main duting the Time of Quarentine ; and the Perſon W Ravine ſuch Ship, be- 
ing convicted (after the Expiration of his Quarentine) by Oath of one credible 
Witneſs, before one Juſtice living near the Place where Ms Offence was com- One Jullice. 
mitted, forfeits a Sum not exceeding twenty Pounds, to be forthwith paid down 
into the Hand of the Juſtice; Who may Reward. the Informer, not exceeding 
a third Part, the Remainder (neceflary Charges deducted) to the Uſe of the 
Poor of the Pariſh where the Conviction was had: In Default of Payment, the 
Juſtice is to commit the Offender to the Houſe of Correction, there to be kept 
to hard Labour for any Time not exceeding one Month. 

11. By the ſame Act (as in F. 9. ral any Perſon who preſumes to go on Perſons who 
Board, and returns from ſuch Veſſel required to do Quarentine, before or durin Ships og 
the Time of ſuch Quarentine, without ſuch Licence, ſhall be compelled, (and forming, &. 

in Caſe of Reſiſtance, by Force and Violence). by the ſaid Perſons appointed, to to ſtay there. 
. Iefura on Board ſuch * Veſſel, and there to remain during the Time of her 


Quaren- 
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of Quarentine. 
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Plague. Pleas. Point. Potlont. 

Quarentine : And the Maſter of the Ship is obliged to keep and maintain ſuch 
% e 
Boats, &c. of 12. By the ſame Act, any Officers of the Cuſtoms, or. others directed to take 
Ee that Quareutine be duly performed, (where they judge it conducible to the 
Ends of the Act) may ſeize any Boat or Skiff belonging to ſuch Veſſel, or found 
therewith, and detain the ſame until Quarentine be performed; and if the Officer, 
Fee. intruſted voluntarily ſuffers any, &c. to quit ſuch Ship, he forfeits a Sum, 
do be tecovered in Weſtminſter- Hall. 2 ei er 
» 13. By the ſame Act, Juſtices of the Counties adjoining to Places where 
aged aa Quarentines are appointed to be performed, or one of them, muſt cauſe. 

to be kept | PP? r 

Watches to be kept both Day and Night, in the moſt proper and convenient 

Places within the Pariſhes adjacent, with ſtrict Orders to them: And they are 
not to permit any Perſon to come on Shore from, or go on Board any Ships 
under Quatentine, except thoſe who have the Charge of ſeeing the Quarentine 


duly performed, or Perſons licenſed. e eee 
Oath of Qua- 14. Aſter Quarentine is duly performed by any Veſſel, and the Perſons in her, 


40 


emed. according to the King's Proclamation and the Act, upon Proof by Oaths of the 


formed. | | 
One Juſtice, Perſon having Charge of her, and of two Perſons belonging to her, before. the 
Sr. Cuſtomer, Comptroller or Collector of the Port where the Quarentine was per- 


formed, or the next Port thereunto, or any of their Deputies, and one Juſtice 
near adjoining, that ſuch Ship or Veſſel, and all and every the Perſon and Per- 
ſons therein have duly performed the Quarentine, and that the Ship or Veſſel, 
and all the Perſons on Board, are free from Infection: The Cuſtomer, &c, and 
Juſtice are to give a Certificate thereof, and the Veſſel and Perſon ſhall be liable 
to no farther Reſtraint during that Voyage. The Officer who adminiſters Oath, 
and gives Certificate, may take a Shilling for it above Stamp-Duties. The 
Goods however are to be opened and aired in Places appointed by Proclamation, 


d 6 wolg 5. 4 Certificate that a Ship has performed her Quarentine, purſuant to Stat. 
e this. Heb 7.0 An , 3. 0 . PR 


E A. B. Cuſtomer of the Port of C. and D. E. one of his Majeſty's Juſtices. 

of the Peace for the County of S. near adjoining to the ſaid Port of C. do 
hereby certify, that the Ship called, Sc. which ſome Time ſince arrived from 
Dantzick at T. near the ſaid Port in her Voyage to Dublin, and all and every 
the Perſon, and Perſons. therein have duly performed the Quarentine as by Law 
required, and according to his Majeſty's Proclamation and the Statute in ſuch 
Caſe provided; and that the ſaid Ship, and all the Perſons on Board, are free 
from Infection: Of which due Proof hath: been made before us, by the Oaths 
of J. S. Maſter of the ſaid Ship, and J. N. and R. R. two of the Mariners and 
common Seamen belonging to the ſaid Ship. And hereof all his Majeſty's Offi- 
cers are to take Notice, and to permit the ſaid Ship, and every Perſon and Per- 
ſons therein and thereunto belonging, to paſs without any farther Reſtraint or 
Detention during her ſaid Voyage, by Reaſon of any Matter or Thing contained 
in an Act of Parliament made in the ninth Year of the Reign of her late Ma- 
jeſty Queen Anne, intitled, An Act to oblige Ships coming from Places infected 
more effectually to perform their Quarentine. Given under our Hands and Seals 
at C. aforeſaid this Day of, &c. TIES £40. 
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2. Pleas, See Felony. | 
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Pint. See Bone⸗late. 
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._ Poiſon, See Murder. 
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Poop. (See Apprentice, Baſtard, Trade, Uagrant.) 


1. JT is probable; that before the Reformation the great Number and Wealth 
of the Religious Houſes, and the Celibacy of the Clergy, prevented this 


Poor not very 
numerous be- 
fore the Re- 


Kingdom from being overſtocked with Poor; 1. As the-Celibacy of the Religi- formation, 
ous prevented any great Increaſe of People (the Iſſue of their criminal Amours . 


being uſually deſtroyed); andy 2. As out of their Superfluities they were able 
to maintain great Numbers of Poor, ſome of them impotent and not able to 
work, and others 'of them lazy and not willing to work, But though both 
theſe Sorts, vig. the Impotent and the Loiterer, who were Retainers to theſe 
Religious Houſes,, muſt, (by the Diſſolution of them) have been put to their 
Shifts, as well as their old Maſters; yet-I think the Legiſlature did not imme- 
diately judge them worthy their Care, or find any conſiderable Inconvenience 


from them: For, the firſt general Statute in this Kingdom for the Support of , 97 


the Poor comes more than fifty Vears after the Subverſion of Religious Houſes, 


5 


when the Monaſtick Generation, with its Dependants, was paſſed away, It 


doth appear by Stat. 1& 2 P. & M. c. 4. & 5 El. c. 20, that the Vagabond- 
tribe called Ægyptians were in thoſe Times increaſed, which probably might be 
owing in ſome Degree to the Diſſolution of Monaſteries. But there are ſeveral 
other Reaſons, 1. Why the Poor were not then found Burdenſome. And, 
2. Why they have grown ſo fince, The Nobility and Gentry who had Grants 
of the Poſſeſſions of the diſſolved Monaſteries, Cc. (amounting to about a third 
Part of the Lands of the Kingdom) in thoſe Days lived much at home in their 
reſpective Counties, and kept plentiful Tables, to the great Relief of the Poor 
around them. King H. 8. likewife encouraged Trade, particularly the Woollen 
Manufacture; which grew ſtill more extenſive, as did alſo our Navigation under 
Queen Elizabeth, who protected and received many Thouſands of Refugee 


Poor. | 


Flemings and Walkons; and firſt extended the Engliſh Commerce to America, 


and in a conſiderable Degree to Ruſſia: and Turkey, Theſe Advances in Trade, 
at firſt ſetting out, fully employed great Numbers of Poor. But when all 


the Demands of Trade in its feveral Branches are fully ſupplied, or rather. 


overſtocked, then it is that the publick Wiſdom muſt - neceſſarily be called 


upon to care for the Indigent and Helpleſs. Not to mention thoſe who cannot 


find Employment, or who cannot arrive at ſo great a Proficiency in: their Trades 


as many of their Neighbours ; it muſt often happen, that by loſs of Limbs, or 
of Health, or by old Age, the working Hand ſhall become impotent: It muſt 
alſo often happen, that by the Death or Sickneſs of the Head of a poor Family, 
the Wife and Children muſt be rendered Objects of Compaſſion. As we have 


no general publick Regulations for the Education of Children, like the antient 


Perſians and Spartans, it muſt alſo often happen, that among great Multitudes 
the Education of ſome will be neglected, ſo that they ſhall have an Averſion to 


all honeſt Induſtry, and be bred to pilfering and begging. Thus Commerce and 
Manufactures are productive of both the Sorts of Poor, ' viz. the Impotent, who 
cannot work, and the Idle or Vagabond, who will not work. | 

2. This Title Poor naturally branches into many Diviſions, which are more 


eaſily ſeen and underſtood by being handled ſeverally, than if I ſhould endeavour 


to treat of them altogether, I ſhall therefore treat of ſeveral of them under the 


Titles mentioned before the firſt Section above, ſtill referring my Reader from 
one Head or Title and Paragraph to another, that I may not give the ſame Law 


twice or thrice over in different Places, as ſome others have done. I ſhall 
therefore in this Chapter endeavour for the moſt Part to confine myſelf to the 
Deſcription and Relief of the Poor in their Pariſhes and Diſtricts, excluſive of 
the Heads aforeſaid, - _ FAR eee e ene 271 I 


3 : — 5. Juſtices 


c. 4. 
Juſtices of 


the Poor. 
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Stat. 14 El. . Juſtices of Peace, at their General Quarter-Seffions, may ta every Parith 
Jaller in Ser towards the Relief of poor Priſoners, not exceatung $ix-pence or Eight-pence a 
fions to make Week out of every Pariſh ;” and the Church-wazdens ſhall every Sunday levy the 


Rates for poor ſame, and once cvery Quarter pay to the High Conſtable or Head-Officer of 
Trion. the Town, Pariſh, Hundred, Sc. all ſuch Suras as. their Pariſh ſhall be rated 


and taxed at: And ſaid High Conſtables, &c. ſhall pay the ſame over at every 
Quarter - Seſſions, to ſuch ſufficient Perfon dwelling nigh faid Gao}, as [hall be 
appointed Collector by ſaid Quarter-Sefſions ; and ſuch Collector ſhall Weekly - - 
diſtribute all ſuch Sums as he ſhall receive for Rehef of fach Priſoners ; and all 
ſuch Church-wardens, Conſtables, Head- Officers or Collectors, as ſhall make 
Default in the Premiſſes, ſhall forfeit five Pounds, one Moiety to the King, the 
other to the Relief of ſuch Priſoners. | 
Stat. 39 kl. 4. The Juftices of Peace of any County or City, at their Quarter-Seſſiont, 
Taſtice 604 may give Orders to erect, and cauſe to be erectecl, ORE or more Houſes of Cors 
ions may or- fection within their ſeveral Counties or Cities, for the doing and performing 
der Houſes of whereof, and providing Stocks of Money, and all other Neceſlarics, and for 
8 . raiſing and governing the ſame, and for Correction of Offenders committed thi. 
ther, ſuch Orders ſhall be in force, and duly executed, as ſaid Juſtices ſhall from 
Time to Time make or ſet down. 1 | 
5. Provided, that Juſtices of any County at large ſhall not intermeddle in any 
City or Tawn-Corporate, having Juſtices of their own, for the Execution of any 
County where Branch of this Act, concerning any Offence or Cauſe ariſing within the Precincts 
not to inter- or Iuriſdiction of ſuch City or Town-Corporate ; but the Juſtices, Mayors, Gc. 
mg , of ſuch Cities, Ge. where there are ſuch Juſtices, ſhall put this Act in Execu- 
tion within their reſpective Limits, as Juſtices of any County may within their 
Counties at large. | | 
Two Juſtice 6. The Church-wardens of every Pariſh, and four, three, or two ſubftantiaf 
COHN. Houſe- keepers, according to the Largeneſs of the Pariſh, ſhall be nominated 
Yearly in Faſter Week, or within one Month after Eaſter, by two or more Ju. 
ſtices of the County, Quorum wnus, dwelling in or near faid Pariſh or Diviſion 
where ſaid Pariſh lies, under Hands and Seals, to be Overſeers of the Poor of the 
Their Office ſame Pariſh; and they or the greater Part of them ſhall take order from Time to 
and Powers. Time, with the Conſent of two or more ſuch Juſtices, for ſetting to work the 
Children of all ſuch whoſe Parents ſhall not, by the greater Part of them, be 
thought able to maintain their Children; and alſo all ſuch Perſons, married or 
unmarried, who have no Means to maintain themſelves, and uſe no Trade to 
get their Living by: And alſo to raiſe Weekly cr otherwiſe (by Taxation of eve- 
ry Inhabitant, Parſon, Vicar, and other, and Occupier of Lands, Houſes, 
Tithes impropriate, Propriations of Tithes, Co:1l-Mines, or ſaleable Underwoods 
in ſaid Pariſh, in ſuch competent Sums of Morey as they ſhall think fit) a con- 
venient Stock of Flax, Hemp, Wooll, Iran, and other Stuff, to ſet the Poor on 
work; and alſo competent Sums for the necefla.ry Relief of lame, impotent, old, 
blind, and ſuch other among them, being Poar and not able to work, and for 
putting out ſuch Children Apprentices, to be gathered out of ſaid Pariſh accord- 
ing to the Ability of the ſame, and to execute all other Things for diſpoſing ſaid 
Stock, or otherwiſe concerning the Premiſſes. Stat. 43 El. c. 2. H. I. | 
ro meet once . Said Church-wardens and Overſeers (not hindered by Sickneſs, or other 
« Month, juſt Excuſe to be allowed by two ſuch Juſtices) (hall meet at leaſt once a Month, 
in their Pariſh-Church, on Sunday Afternoon after Divine Service, there to 
conſider of ſome meet Order in the Premiſſes: And within four Days after the 
End of their Year, and after other Qverſeers nominated, ſhall yield to two ſuch 
Juſtices a perfect Account of all $ums by them received, or rated and affcfſed, 
and not received, and of Stock in their Hands, or in the Hands of the Poor to 
work, and of all Things concerning their. Office, and ſhall deliver over to the 
new Church-wardens and Overſeers ſych Money as ſhall be in their Hands, on 
Pain of forfeiting twenty Shillings each, for Abſence from Monthly Meeting 
without Cauſe, or for Negligence in Office ar in Execution of Orders aforeſaid. 
Thid. + 2 | 475 
Jaſtices way 8. i ſaid Juſtices perceive that ſaid Inhabitants are not able to levy ſufficient 


wat, Money for ſaid Purpoſes, then ſaid two Juſtices ſhall tax, rate and aſſeſs as 
riſhes. 1 ö | | | afore- 


Stat. 39 El. 


and account 
Yearly. 


as other of other Paridhes; or out of aby Pariſh; within the Hondred © - 
where the Ga Pariſh is, to pay ſuch Sums to the Church-wardens' and Overſeers _ 
of faid poor Pariſh, for ſaid Purpoſts as ſaid Juſtices ſhall think fit, according to 
the Intent of this Act: And if the Hundred hall be thought not able to relieve 
them, then the major Part of Juſtices, at General Quarter-Seſſtons, ſhall rate 
and aſſeſs as aforeſaid, any other of other Pariſhes, or out of any Pariſh within 
ſaid County, for the Purpoſes aforeſaid. Did. F. 3. 
9. It ſhall be lawful for the preſent and ſubſequent Church- wardens and Over- none, tow 
ſeers, or any of them, by Warrant from two ſuch Juſtices to levy ſaid Sums of © 
Money and Arrearages, on ſuch as refuſe to contribute as aſſeſſed, and Money or 
Stock behind on any Account to be made, or by Diſtreſs and Sale of Goods z and 
in Defect of Diſtreſs, any two Juſtices may commit to the common Gaol until 
Payment be made. And faid Juſtices, or one of them, may ſend to the Houſe of Puniſhmene of 
Correction or common Gaol, ſuch as ſhall not employ themſelves to work, being app | 
appointed: And any ſuch two Juſtices may commit to ſaid Priſon ſuch Church- 
1 and Overſeers as refuſe to account, until they have made a true Account, 
and paid ſo much as upon faid Account ſhall be remaining in their Hands. 


id. F. 4 


* . 


10. Such Church-wardens and Overſeers, or .* eater Part of them, by Af- Overſeers kia 
ſent of any two Juſtices aforeſaid, may bind loch hildren Apprentices till ſuch 8 


Man- child come to the Age of twenty-four Years, and ſuch "Woman-child till Children, 
twenty-one, or Marriage. And the greater Part of ſuch Church-wardens and 
Overſcers, by leave of the Lord of the Manor whereof any Common or Waſte 
within their Pariſh is Parcel, on Agreement before with him made, under his 
Hand and Seal, or otherwiſe, according to any Order to be ſet down by Juſtices 
of ſaid County at General] Quarter-Sefſions, or the greater Part of them, by the 
-like Leave of the Lord in Writing under Hand or Seal, to ere& in ſoch Com- * 
mon, at the general Charge of the Pariſh, Hundred or County as aforeſaid, * 

jo be taxed, Cc. as before expreſſed, Dwelling-houſes for impotent Poor, and 

o place Inmates in any of them, notwithſtanding Stat. 31 El c. 7. which 
92 ſhall not after be uſed, other than for impotent Poor of the fame Pa- 
riſh, to be there placed by the moſt Part of the Church-wardens and 969 
on the Pains and Forfeitures in ſaid Stat. 31 El. Ibid. &, 5. 

11. Provided, if any is grieved with any Seſs or Tax, or other Act done by Appeal to 
ſaid Church-wardens, and other Perſons or Juſtices, the Majority of Juſtices at ons. 
General Quarter-Seſſions, may take Order therein, and bind all Parties Bid. F. 6. 

12. The Father, Grand-father, Mother, Grand- mother and Children of eve- Parents, Cc. 
ry poor, old, and other impotent Perſon, being of ſufficient Ability, ſhall re- tar en ot 
lieve ſuch poor Perſon in that Manner, and at that Rate as ſhall be aſfefled L“ Ray; ws. 
by the greater Number of Juſtices where fuch fufficient Perſon dwells, at their 
General Quarter-Seſſions, on Pain to forfeit twenty Shillings for every Month 
they fail therein. Bid. F. 7. 

13. Mayors, and other Head-Officers of Carporations, being Juſtices, ſhall Cuuſe er 
bave the ſame Authority within their Precin&, in or out of Seffions, as is herein Perdönn 
limited to Juſtices of Counties in or out of Seffians, to execute this Act; and no 

other Juſtice to enter or meddle there. And every Alderman of London, in his Aldermen in 

Ward, may execute ſo much as is appointed to be done by one or two ny 
of any County. bid. F. 8. 

14. If a Pariſh extends into ſeveral Counties ; or lies Part within a Pariſh in rd 
tion, and Part without, the Juftices and Head-Officers reſpectively ſhall inter. oute. 
meddle only in fo wach of faid Pariſh as hes within their Liberties; but Church» 
wardens 45 Overſeers of ſuch Pariſhes ſhall, without dividing” themſelves, 
execute their Office, and make one Account before the Head-Officer, and. ano- 
ther before ſaid Juſtices, or two of them, as aforeſaid. Lid. F. 9. 

15. In default of Nomination of Qverfeers, every within the Divivian, Forſciturey the 
Mayors, Ge. of Corporation where ſuch. Default — ſhall. forfeit five. 19 naming 
Pounds to the Uſe of the Poor of the Parith or Coeporation, to be levied of their 
Goods as aforeſaid, by Warrant from: the: General Seſſions of the Page of faid 


Cooney or Cre COR, One? Bid. F. 10. E 
I 


" wF 
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Penalties, ow, 16. All the foregoing Penalties: and Forfeitures in this Act ſhall be to the Uſe 

2 of the Poor of the Pariſh, and be levied by Church-wardens, Overſeers, or one 
of them, by Warrant from two ſuch Juftices, or Mayor, Alderman, &e. of 

City, Sc. by Diſtreſs and Sale as aforeſaid; or in Defect thereof two ſuch juſti- 

ces, Cc. may commit the Offender to ſaid Priſon till ſaid Forfeitures be paid. 

Rates for poor ST or the more Part of them, in their General Seſſions next after 

Priſoners, - Eaſter, ſhall rate every Pariſh to a Weekly Sum, not above Six-pence, nor un- 

der one Half-peny Weekly, nor above Two-pence in the Whole for every Pa- 

riſh in the County, to be aſſeſſed by the Pariſhioners, or in their Default by the 

Church-wardens and Petty-Conſtables, or the more Part of them; and in their 

Default, by Order of ſuch Juſtice or Juſtices as dwell in the Pariſh, or (if none 

dwell there) in the Parts adjoining. Bid. F. 12. e | 


12 


How levied. 18. On Neglect or Refuſal to pay faid Charch-whrduns or Conſtables, * 


any of them, or in their Default any Juſtice of ſaid Limit may levy the ſame 
by Diſtreſs and Sale of Goods, and in Default of Diſtreſs any Juſtice of that Li- 
maſit may commit the Offender till he have paid the ſame, © 15d. F. 13. 
How to be 19. Said Juſtices at their General Quarter-Seſſions, to be holden at the Time 
difpoked ol. of ſuch Taxation, ſhall ſet down what Money ſhall be ſent Quarterly out of 
9 evety County or Corporation, for Relief of poor Priſoners of King's Bencb and 
. Marſhalſea; and of ſuch Hoſpitals and Alms-houſes as ſhall be in their County, 
ſo as there be ſent out of every County Yearly twenty Shillings at leaſt to each 
of ſaid Priſons of King's Bench and: Marſhalſea, which Sums rateably to be af- 
ſeſſed upon every Pariſh the Church-wardens ſhall. collect, and pay over to the 
High Conſtable of the Diviſion ten Days before the End of every Quarter: And 
ſuch Conſtable, at every Quarter-Seſſions, ſhall pay over the ſame to the Trea- 
ſurer of the County choſen by the more Part of the Juſtices, which Treaſurers 
are to be Subſidy- men taxed at five Pounds Lands, or forty Pounds Goods at 
leaſt at laſt Subſidy, and to continue in Office only one Year, and to account at 
Eafter Quarter-Sefſions to the ſucceeding Treaſurers ; which ſaid Treaſurers, or 
one of them, ſhall pay over the ſame to the Lord Chief Juſtice, or in his Default 
to the next eldeſt Judge of the King's Bench, and Knight Marſhal, equally to 
be divided to ſaid Uſe, If any Church-warden or High Conſtable, his Executors 
or Adminiſtrators, ſhall fail to make Payment as above, ſuch Church-warden, 
his Executors, Sc. he ſhall forfeit ten Shillings; and ſuch High Conſtable, his 
Executors, &c. twenty Shillings, to be levied with the Sums behind, by the 
Treaſurer, by Diſtreſs and Sale, to be employed in charitable Uſes in this Act, 
Tbid. §. 14. | | 1 


Surpluſge 20. Surpluſage of Money remaining in the County-ſtock ſhall, by the more 


diſpoſed of Part of Juſtices in Quarter- Seſſions, be diſtributed for Relief of poor Hoſpitals of 
the County, and of Sufferers by Fire, Water, the Sea, and other Caſualties, or 
r Ke ADE IT 
Treaſurer re- 21, Treaſurer refuſing to take upon him the Office, or to give Relief, or Ac- 
fulng, Se. count, as appointed by more Part of faid Juſtices, may be fined by Quarter- Seſ- 
fions, or in their Default by Juſtices of Aſſize, not leſs than three Pounds, to 
be levied by Sale of Goods, and to be proſecuted by any two Juſtices whom 
they ſhall authorize, Bid. F. 16. | 5 e . 
Fewlneſrin 22. The Inhabitants of the Iſland of Foulneſ in Eſſex may act as a Pariſh.. 
Egex. Did. §. 18. TR . 3 : 5 N 
General Iſſue, 23. Perſons proſecuted for purſuing this Act may plead the General Iſſue, 
&c, and give the Special Matter in Evidence, and if the Plaintiff be nonſuit, &c, 
the Defendant ſhall recover treble Damages with Coſts. Did. F. 19. 
* 24. This Act was temporary, but continued by 3 C. 1. c. 4. 17 C. 1. c. 4. 


1646 2.6 


Hel of 25. There ſhall be erected before Michaelmas 1611. within every County, one 


or more convenient Houſe. of Correction, with convenient Backſide adjoining, 
with neceſſary Implements to ſet Rogues, and ſuch like idle Perſons on work; 
ſuch Houſe to be in ſome convenient Place or Town in every County; and to 
be purchaſed, conveyed or aſſured to ſuch Perſons as Quarter-Seſſions ſhall di- 
3 | | | 7 ect, 


teck, upon Truſt, to be uſed and employed to faid Purpoſes: Sat. 7 J. 1; 
| 255 The Court of Quarter-Seſſions, from Time to Time, ſhall appoint one or Seſions to ap- 
more fit Perſons to be Governor or Maſter of ſaid Houſes, who ſhall have Boi Gr 
Power to ſet ſuch Rogues, Vagabonds, idle and diſorderly Perſons as ſhall be 
brought thither to work (being able) from Time to Time, for ſuch Time as 

they ſhall remain there, and to puniſh them by putting Fetters upon them, 

and by moderate Whipping. And faid Rogues, Cc. while they remain there; 

ſhall not be chargeable to the Country, but ſhall have ſo much Allowance as 

they deſerve by their Labour, Bid. F. 4: gs | 

27. The Juſtices, within their ſeveral Diviſions, twice a Year at leaſt; and = _— 
oftner if Occaſion be, ſhall meet for better executing this Statute ; and four or execute this 
five Days before their Meeting the more Part of them ſhall by their Warrant a& 
command the Conſtables and Tithing-men of every Hundred; Town, &c. 
within their Diviſions, which ſhall be affiſted with ſufficient Men of the fame 

Places, to make a General Privy Search in one Night, within ſaid Hundreds, 
Sc. for apprehending ſaid Rogues, &c. and they ſhall bring them before ſaid 
Juſtices at ſaid Meeting, there to be examined and puniſhed ; or otherwiſe, by 
Warrant ſent to ſaid Houſe of Correction, to be ſet to labour; at which Meet= 
ings the Conſtables and Tithing-men ſhall appear, and give Account upon Oath 
in Writing, and under the Hand of the Miniſter of every Pariſh, what Rogues, 
Sc. they have apprehended in ſaid Search, and between ſuch Meetings, and how 
many have been puniſhed or ſent to the Houſe of Correction. If they neglect 
this, or to convey Rogues, &c. ſent by Warrant to the Houſe of Correction, at 
the Charge of the Hundred, they ſhall forfeit ſuch further -Fines, Pains and Pe- 
—_— = exceeding forty Shillings, as the moſt Part of ſaid Juſtices ſhall think 
fit, Bid. F. 5. | p 

28. The Maſters and Governors of ſaid Houſes, for their Trouble, and for Governors, 
relieving the Sick and Weak in their Cuſtody, ſhall have ſuch Yearly Allowance 500 '* * 
as the Court of Quarter-Seſſions ſhall think fit, to be paid Quarterly beforehand — 
by the Treaſurer, appointed by 43 El. ſaid Governor giving ſufficient Security for 
Performance of ſaid Service. On Neglect or Refufal of the Treaſurer, ſaid Go- 
vernor may levy the ſame upon the Treaſurer's Account, in ſuch Manner as 
ſaid Treaſurers are to levy the Weekly Sum by ſaid Statute, if unpaid. 

Ibid. F. 6. Una: RM £0 

— For the next Clauſe of this Act, ſee Baſtards, F. 5. e 100 
30. Wilful People, able to labour and relieve themſelves and Families, Perſons run- 
who run away and leave their Families upon the Pariſh, ſhall be deemed « gg ” 
and endure the Pain of incorrigible Rogues: And ſuch Man or Woman, 
able to work, threatening to run away and leave their Families, on Proof on 
Oath, by two ſufficient Witneſſes, before two Juſtices of that Diviſion, ſhall by 
ſaid Juſtices be ſent to the Houſe of Correction (unleſs they put in ſufficient » 
Sureties for Diſcharge of the Pariſh) to be dealt with as a ſturdy, wandering 
Rogue, and to be delivered at ſaid Meeting, or Quarter-Seſſions, and not other- 
wile, Ibid. F. 8. 

31. If ſaid Governors ſhall not every Quarter-Seſſions yield a true Account to Governors to 
the Juſtices, of Perſons committed to their Cuſtody : Or if any Perſons ſo com- F be ” 
mitted ſhall be troubleſome to the Country by going abroad, or ſhall eſcape from 
ſaid Houſe, then the Court of Quarter-Seſſions ſhall ſet ſuch Fines and Penalties 
on ſaid Maſter and Governor as they think fit; ſuch Fine to be paid to the 
Treaſurer of the County, and accounted for by him. Bid. F. 9. This Act was 
temporary, but continued by 3 C. 1. c. 4. And, . 

32. The Church-wardens and Overſeers mentioned in Stat. 43 El. c. 2. may, Overſeers, by 
with Conſent of two or more Juſtices (Quorum unus) within their Limits; and 2375; Ha 
where there is but one Juſtice, by his Aſſent, ſet up, uſe and occupy any Trade may ſet ap 
or Occupation for ſetting on Work and better Relief of the Poor of their Pariſh Trades. 
or Townſhip. Stat. 3 C. 1. c. 4. F. 22. | | "1; © onto 

33. Upon Complaint made by the Church-wardens and Overſeers to a Juſtice Removal of 
of Peace, within forty Days after any Perſon's coming to ſettle in any Tenement 88 
under the Yearly Value of ten Pounds, and likely to become chargeable to the able. 

vet 5Q | Pariſh, 


426 
Two Juſtices. 


) 


Appeal to 
Seſſions. 


Certificate for 
going Abroad 
to work. 
Vid. poſtea 
G1, 112, Ec. 


Two Juſtices. 


One Juſtice. 


Workhouſes 
in London, Ic. 


P89t- 
Pariſh, two Juſtice of the Diviſion, Quorum unus, may by their Warrant remove 
and convey ſuch Perſon to the Pariſh where he was laſt legally ſettled, as a Natiye, 
Houſholder, Sojourner, Apprentice or Servant, for forty Days at leaſt, unleſs he 
118 Security to ee faid Pariſh, to be allowed by ſaid Juſtices, Star. 
14 C. 2. c. 12. 
N 7 fs Fr that all who think themſelves aggrieved by Judgment of ſaid 
2 Fuſtices, may appeal to next Quarter-Sefſions, who are to do them Juſtice. 
Z 
35 55k, Perſon may go into any County, Pariſh or Place to Harveſt-werk, 
or any other Work, ſo that he carry a Certificate from the Miniſter of the Parilh, 
and one of the Church-wardens, and one Overſeer,” that he hath a Dwelling, in 
which he inhabits, and has left Wife and Children, or fome of them there (or. 
otherwiſe as the Condition of the Perſon ſhall require) and is declared an In- 
habitant there; and if ſuch Perſon ſhall not return to the Place aforeſaid, when. 
his Work is finiſhed, or ſhall fall fick or impotent while in faid Work, it 
ſhall not be accounted a Settlement, but two Juſtices may canyey him to the 
Place of his Habitation, under the Pains and Penalties in this Act preſcribed : 
And if he refuſes to go, or ſhall not remain in ſuch Pariſh where he of Right 
ought to be ſettled, but ſhall return of his own accord to the Pariſh from 
whence he was removed, any Juſtice may ſend him to the Houſe of Correction, 
to be puniſhed as a Vagabond, or to a publick Workhouſe herein after mention- 
ed, to be employed in labour; and if the Church-wardens and Overſeers of the 
Pariſh where he is removed refuſe to receive him, and to provide Work for him, 
as other Inhabitants of ſaid Pariſh, any Juſtice of that Diviſion may bind ſuch 
Officer in whom there is Default to the Aſſizes or Seffions, there to be indifted 
for his Contempt. bid.” 5. 3. 
36. There ſhall be one or more Corporations and Workhouſes in Landon, 
Weſtminſter, and the Places within the Weekly Bills, conſiſting of a Preſident, 


how managed. Deputy-Preſident, and Treaſurer ; the Lord-Mayor to be Preſident of the Cor- 


ther. A Preſident, Deputy-Preſident, 


And in Surrey 


ſex. 


poration in London, and the Aldermen and ions other Citizens, chofen by 
the Common-Council to be his Aſſiſtants. A Majority of ſaid Preſident — 
Aſſiſtants may ele& a Deputy- Preſident, and other neceflary Officers to execute 
this Act. On the Vacancy of any Aſſiſtant the Common- Council to elect ano- 
Treaſurer and Aſſiſtants, for Weſiminſter 
7 1 its Liberties, to be nominated by the Lord Chancellor or Lord Keeper, 
Did. F. 4 

7. = for the * Places within the Bills in Surrey and Middleſex, the 
Majority of Juſtices at Quarter-Seſſions ſhall elect out of the moſt honeſt and 
able Inhabitants a Preſident, Deputy-Preſident, Treaſurer and Aſſiſtants for the 
Corporations and Workhouſes of fad Places, and in like Manner ſhall elect 
others to ſupply Vacancies; and at every Quarter-Seſſions they ſhall. take an Ac- 
count in Writing of the Receipts, Charges and Diſburſements of the Officers and 
Treaſurer of ſuch Corporations or Workhouſes, how many Poor have been ſet 
to work, what Stock there was and is remaining ; which Officers and Treaſurer. 
ſhall for ever be Bodies Politick and Corporate, have perpetual Succeflion, and 
may ſue and be ſued by the Name of the Preſident and Governors for the Poor 
of the ſaid reſpective Places; and by ſuch Name may purchaſe Lands, &c. not 
exceeding three thouſand Pounds per Annum, without Licence in Mortmain ; 
and any Perſon may give or deviſe Lands, Goods, Chattels, or Sums of Money 
to the Uſes hereafter limited and appointed: And each reſpe&tive Corporation, 


or any ſeven, may meet and keep Court, for the Purpoſes in this Act; and the 


Preſident, his Deputy, or the Treaſurer, are, at the Deſire of any four of ſuch 


Rogues, c. 
to de appre- 
hended and 
ſet to Work, 
and ſome 


Corporation, at any Time to cauſe a Court to be warned accordingly ; ; and may 
appoint a Common Seal. Mid. OI | 
38. The Preſident and Governors, or any two of hem! or any Perſon n 


rized by two, may cauſe to be apprehended any Rogues, Vagrants, Sturdy-Beg- 


gars, or idle or diſorderly Perſons within ſaid Precincts, and cauſe them to be ſet 
to work in the reſpective Workhouſes; and the major Part of Juſtices in Quar- 
ter-Seſſions may ſignify to the Privy-Council the Names of ſuch Rogues, Sc. as 


they think fit to be tranſported to the Plantations ; and upon Approbation of the 
2 Privy- 


1 1 
5 


= 
. 


Privy · Council ſignified! to ſaid Juſtices, which Perſons ſhall be tranſported, two 
or more Juſtices may cauſe them to be tranſported. Bid. F. 6. WT. 
39. If che Preſident and Governors ſhall certify under their Common Seal Govemor, 

their want of Stock, or of a Supply for the future, and what Sums they think fit fois 
for the ſame, to the Common-Council of London, the Burgeſſes and Juſtices of with Stock. 
Weſtminſter in their Quarter-Seffions, and the Juſtices of Middleſex and Surrey 
in their Quarter-Seſſions reſpectively, ſaid Common-Council, Burgefles and Ju- 
ſtices in Quarter-Seſſions are to ſet down a competent Sum for ſaid Purpoſes, not 
exceeding one Year's Poors Rate, and ſhall proportion the ſame upon the ſeveral 
Wards, Precincts, Counties, Diviſions, Hundreds and Pariſhes as they think fit; 
and the Aldermen, Deputies, Common-Council-men, Burgeſſes and Juſtices re- 
ſpectively may thereupon rate the Inhabitants equally, as well within Liberties as 
without; and if any finds himſelf aggrieved he may complain at next open Beſ- 
fions, which ſhall made a final Order therein. JTbid. F. 7. 

40. Any Alderman or his Deputy, or Burgeſſes and Juſtices of Weſtminſter, or Two . 
two of them, or two Juſtices of Midaleſex and Surrey, may by Warrant autho- thaw _ 
rize Church-wardens or Overſeers to demand and receive the Money ſo aſſeſſed; Motor . 
and for Default of Payment within ten Days after Demand, on Notice in Wri- 
ting left at the Dwelling-houſe or Lodging of any Perſon ſo aſſeſſed, to levy 
the ſame by Diſtreſs and Sale. id. F. 8. | 2 | 

41. The Preſident and Governors, or any ſeven, may from Time to Time Who to make 
make By-laws for better relieving, regulating and ſetting the Poor to work, 3 * be 
and apprehending Rogues, Vagabonds and Beggars, that have not wherewith Seſſions. * 
to maintain themſelves, and for the other Matters aforeſaid; provided ſuch By- 
laws be confirmed at Quarter-Seffions, Tbid. F. 11, 12. A 

42. The Preſident and Governors, or fourteen of them, may elect neceſſary Who tochooſe 
Officers, and remove them, and chooſe others as they ſec cauſe, and may give O. 
them reaſonable Allowances out of the Stock and Revenue of the Corporation. © 
Did. F. 13. | | | 

"yr Sheriffs, Cc. and other Officers of Juſtice are to aid and aſſiſt (aid Sheriff, Oc. 
Corporations and their Officers. Bid. F. 14. E 

44. — Perſon proſecuted for purſuing this Act may plead the General Iſſue, — 88 Iſſue, 
Sc. Did. I. 20. | p19 1 | | c. 

45. The Poor and Impotent of Lancaſhire, Cheſhire, Torkſoire, Derbyſhire, Townſhip: to 
Northumberland, Durham, Cumberland and Weſtmorland, and other Counties 2 — 
where Pariſhes are too large, may be provided for and ſet on Work in the Pariſhe % 
Townſhip. or Village where they inhabit or were laſt lawfully ſettled : And two l. 
or more Overſeers of the Poor in every of faid Townſhips or Villages ſhall be 
choſen Yearly according to Stat. 43 El. who fhall perform all the Powers, and 
ſuffer the Penalties in that Act. And Juſtices of ſaid Counties may execute ſuch 
Powers in Townſhips or Villages, as by that Act they might in Pariches. 7bjg. 

A, |-b- 
. 46. The Rights and Privileges of the Dean and Chapter of Weſtminſter ſaved. Saving for 
Thid 6. 24. b EC ns | Dean, c. of 


427 


Maſtminſfer. 


47. This Act, except what relates to the Corporations conſtituted thereby, Centinuance. 
was continued by 1 F. 2. c. 17. Stat. 3& 4 NV. M. c. 11. | | | | 

48. The Juſtices at General Seſſions, if they find it needful, may provide a Stock, how 
Stock of Materials for ſetting poor Priſoners on work, in ſuch Manner, and by Provided. 
ſuch Ways as other County-Charges are levied, and may pay and provide Per- 
ſons to overſee and ſet ſuch Priſoners on work, and may make Orders for Ac- Orders to be 
counts concerning the Premiſſes, and for Puniſhment of Neglects and other . 
Abuſes, and for beſtowing the Profits in Relief of the Priſoners; and make, alter, 
revoke, c. their Orders. Provided no Pariſh be rated above Six-pence a Week, 
having reſpect to reſpective Values of Pariſhes. Stat. 19 C. 2. c. 4. H. 1. * 

49. To prevent Infection, any Sheriff or Perſon having the Cuſtody of the Sick Perſons 
County-Gaol, may with Conſent of three or more juſtices, Quorum unus, if from 
they find it needful on Inquiry or Information, upon emergent Occaſions, pro- ThreeJuſtices. 
vide other ſafe Places for the Removal of ſick or other Perſons, out of the ordi- 
nary Gaols, ſaid Places to be employed for the Reception and Cuſtody of the 


Priſoners, 
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3 "om 1. 
Priſoners, to be kept and ae to Gaol-Deiery, as they ought: to be f in and 
from the common. Gaols.. Bid. 9. 2. 
Corporation,. 50. The Perſon having the Cuſtody of the-common \ Gaol i in any Corporation, 
with Advice of three or more , Juſtices, Quorum unut, in Time of Infection, to 
per have like Power to remove Priſoners and raiſe a Stock, Sc. bid. g. 3. 
aur. 5. Proviſo to eſtabliſh a Workhouſe at Exeter to which Criminals within 
i Benefit of Clergy may be committed, Cc. Bid. 9. 4. 
Continuance. oo "The AR -of 13& 14 C. 2. c. 12. except what celates to the Incorpora- 
tions of Workhouſes in the Weekly Bills) 3 ſeven Vears, and the forty 
Days to make a Settlement are to commence from the e et of Notice to the 
Church-wardens. Vid. poſtea 9. 68. Stat. 1 F. 2. c. 17. | 


Forty Days 53- The Act of 13 & 14 C. 2. c. 12. GI J. 2. c. 17. ſo far as it relates to the 
* 3 Relief of the Poor are revived and continued. And the forty Days to make a 
ment how Settlement under ſaid Stat. 13 & 14 C. 2. to be accounted from the Publication 
23 — of Notice in Writing, which the Perſon ſhall deliver of his Abode, and Number 
; of his Family, to Church-warden or Overſeer; who is to read or cauſe it to be 
read in Church publickly, immediately after Divine Service, on the next Sun- 
day when there is Service, and to regiſter it in Writing in the Book for Poors Ac- 
counts. Stat. 3 &4W.& M. c. 11. 
Soldiers, Ge. 54. Soldiers, Seamen. Shipwrights or other Worin or Artificers employed 
Seen in the King's Service, not to have any Settlement by Delivery of ſuch Notice, 
Se. ' unleſs after Diſmiſſion out of the Service. Ibid. (. 4. | 
Overſeers, 55. If Church-warden. or Overſcer refuſe or neglect to read or cauſe to be 
Se. wo cauſe read ſuch Notice, Sc. in Manner, Place, and Time aforeſaid, he forfeits for 
_—_ every Offence (upon Proof, by two credible. Witneſſes upon Oath, before one Ju- 
ſtice, &c. of ſame County, &c. where Complaint is made) forty Shillings to 
| the Uſe of the Party grieved, to be levied by Diſtreſs and Sale, &c. by War- 
One Juſtice, rant under Hand and Seal of any Juſtice, &c. to the. Conſtable of the Pariſh or 
Town where the Offender dwells : For want of ſufficient Diſtreſs ſaid Juſtice 
| ſhall commit him to the common Gaol of, &c. there to remain without Bail or 
Mainprize for the Space of one Month. If Church-warden or Overſeer refuſes 
or neglects to regiſter, or cauſe to be regiſtered ſuch Notice, on like Conviction, 
ſhall forfeit forty Shillings to the Uſe of the Poor of Pariſh or Town end, 
to be levied, Sc. as above in this Section. id. g. | 
Sn i Any Perſon who for himſelf executes any annual oublick Office or 
paying Taxes Charge, during one whole Year, or is charged with and pays his Share towards 
or ſerving. publick Taxes of the Town or Pariſh, has a legal Settlement without ſuch No- 
tice ; and an unmarried Perſon not having a Child, and lawfully hired for one 
Year, ſuch Service gains a good Settlement without ſuch Notice; and any 
prentice by Indenture, by ſuch —_— and Inhabitation "= a Settlement "with: 
out ſuch Notice, &c. id. g. 6, 7 
Appeal to 57. Perſons aggrieved by — of Juſtice or Jaſtices | in | the has 
—_— Caſes, may appeal to next General Quarter-Seſſions, who may finally determine 
| the ſame. © 1h: b. 9. 
Fer wa, 58. Church-warden or Ger refuſing or neglecting to receive Perſon re- 
of Removal of moved by virtue of this Act, by Warrant under Hands and Seals of two Juſtices 
two Juſtices. (upon Proof, by two credible Witneſſes upon. Oath, before any Juſtice of the 
Penalty. County, &c. to which faid Perſon is removed) forfeits five Pounds to the Uſe 
of the Poor of the Pariſh or Town from which faid Perſon was removed, to be 
* levied by Diſtreſs and Sale, &c. by Warrant, &c. of any Juſtice of the County, 
| Sc. to which ſaid Perſon was removed, directed to the Conſtable where Offender 
| dwells: For want of ſufficient Diſtreſs, ſaid Juſtice ſhall commit to the common 
Gaol of ſaid County, &c. without Bail or Mainprize, for the Space of forty 
Days. Perſons who think themſelves aggrieved may appeal to next General 
Quarter-Seſſions for the County, &c. from which ſaid Perſon was removed. 
. Did. g. 
, "7.60 ſhall be kept in every Pariſh, at the Charge of the Pariſh, a Book 
i Pariſhes. or Books, wherein the Names of all who receive Collection ſhall be regiſtered, | 
with Day and Year when firſt admitted to have Relief, and the Occaſion which 
brought them . that Neceſſity. The Pariſhioners ſhall meet in their W 


2 | ; ” a& 


* - 
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or other uſual Place Yeatly iti Efe. Week, of ab oftehi'as dall be thought con 
venient, and ſaid” Book. prodyced* befbre ther, "alt Perſons receiving Colledtion' ._:. 
called over, the Reaſons of their taking Relief examined and a new Tit made 
and entered, of ſuch Pętſods as they think fit to Alley to receive Collection; nd 
no other ſhall be allowed,” &c, büt by Authority under the Hund of one Juſtice One Juſtice. 
reſiding within'ſuch Pariſh, or (if none dwell there) in the Parts next adjoining, © | - 
or by Order in Quarter-Sefflon! © except in Caße of peſtilential Diſeaſes, Pligue or 
Swall-por, to relieve infected Families. f $7 I. | 
60. Where an Action is brought againſt Chutch- warden or Overſeer- who! Parifhioners' 
miſpend publick Pariſh-Money, Pariſkioners' (except {uth"a8'ireceive'Alms)- ſhall Vers, 
be admitted as good Witheſſes. I. . I.. fon 
61. If any Perſon who comes into a Pariſh or Place to inhabit or reſide; ſhall 9 
at the ſame Time deliver to the Church-wardens, Oberſeers, G. or either of them, Vid. fupra 35. 
where he comes, &c. a Certificate under Hands and Seals of major Part of pollen 112, 
Church-wardens and Overſcers' of any other Pariſn, Sc. or of Overſeers where &* 
there are no Church-wardens, atteſted by two or more credible Witneſſes, there- 
by owning and acknowledging the Perſon mentioned therein to be an Inbabitant 
legally ſettled in that Pariſh, &c. ſuch Certificate having been allowed of and „ 
ſubſcribed by two or more Juſtices of the County, &c. whence ſuch Certificate ag” 1 8 
comes, ſhall oblige ſaid Pariſh, &c. to receive and provide for the Perſon men- 
tioned in ſaid Certificate, together with his Family as Inhabitants of that Pariſh; 
whenever they ſhall happen to become chargeable to, or be forced to aſſe Relief 
of the Pariſh, Fc. to which ſuch Certificate was given; and then, and not be- 
fore, ſuch Perſon and his Children, though born in that Pariſh, not having 
otherwiſe acquired a legal Settlement there, may be removed, conveyed and 
ſettled in the Pariſh, &c, from whence ſuch Certificate was brought. Stat. 
8 9 V. z. c. 30. (.1. 798 
62. Every Perſon upon the Collection and receiving Relief of any Pariſh, Ec. One to wear 
and his Wife and Children cohabiting in the Houſe (except a Child permitted Og. 
by Church-wardens, Fc. to live at home to have care of and attend on impo- 
tent and helpleſs Parent) ſhall on the Shoulder of the right Sleeve of the upper- 
moſt Garment, in an open and viſible Manner, wear a Badge, viz. a large 
Roman P, with the firſt tter of the Name of the Pariſh, &c. where he is In- 
habitant, cut either in red or blue Cloth, as by Church-wardens and Overſeers 
directed and Spot. And on Neglect or Refuſal to wear ſuch Badge, &c. on The Puniſh- 
Complaint made, ſuch Offender may be puniſhed, either by ordering his Relief or Al- g „ 4. 
lowance on the Collection to be abridged, ſuſpended or withdrawn ; or other wiſe, c. zo. 
by committing to the Houſe of Correction to be whipped and kept to hard Labour, 
not exceeding one and twenty Days. And if any Church- warden, &c. relieve ſuch 
or Perſon not wearing a Badge, being convicted on Oath of one or more 
credible Witneſſes, before a Juſtice, &c. ſhall forfeit twenty Shillings for each One Juſtice. 
Offence, to be levied by Diſtreſs and Sale, &c. by Warrant under Hand and 
Seal of any ſuch Juſtice, one Moiety to the Informer, the other to Poor of the 
„„ T7 
63. Juſtices in General or Quarter-Seſſions, upon any Appeal concerning a Settle- Coſts 2 
ment, or upon Proof of Notice of ſuch Appeal to have been given by the proper *PP** 
Officer to the Church-wardens, &c. of any Pariſh, Sc. (though ſach Appeal is z \ 
not proſecuted) ſhall, at the ſame Quarter-Seſſions, award to the Party in whoſe 
Behalf ſuch Appeal ſhall be determined, or to whom fuch Notice was giveh, 
ſuch Coſts and Charges as they think reaſonable and juſt. And if the Party 
ordered to pay ſuch Coſts lives out of the Juriſdiction, any Juſtice of the County, 
&c. where ſuch Perſons inhabits, ſhall, on Requeſt made, and a true Copy of 
ſuch Order produced, and proved by a credible Witneſs on Oath, by Warrant 
under Hand and Seal, cauſe the Money mentioned therein to be levied by Diſtreſs 
and Sale, &c. and if no Diſtreſs can be had, ſhall commit to the common Gaol, 
there to remain twenty Days. 1d. g. 3. 
64. No ünmarried Perſon, hired for a Year, ſhall gain a Settlement, unleſs 28 to 
be continues and abides in the ſame Service during the Space of one whole Year. year. 
Did. g. 4. | W | 
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68. What I am now to mention (having eſcaped my Notice before) is a little 
out of its Place, and ought to have followed 9. 52. It is a Section of Stat. 
1 Fac. 2. c. 17. by which it is enacted, that the forty Days Continuance of poor 


Perſons coming into a . Pariſh, intended by the Act of 13 C 14 C. 2. c. 12. to 
make a Settlement, ſhall be accounted from the Time of his or her Delivery of 
Notice in, Writing of the Houſe of his or her Abode, and the Namber of Family, 
if any, to one of the Church-wardens or Overſeers of the Poor of the Pariſh to 
which they remove, See alſo g. 53. . | FM, 
69. By Stat. 12 A. c. 18. the Stat. 13 & 14 C. 2. c. 12. is made perpetual ; 
and the Stat. 8 & 9g V. z. c. 30. concerning bringing Certificates being recited, 
and that Certificate-Perſons frequently have Apprentices or Servants who gain 
Settlements, &c. and become a Burden, &c. it enacts, that if any Perſon who 
after the twenty-fourth of June 1713. is an Apprentice bound by Indentnre, or 
is an hired Servant to or with any Perſon who came into or reſides in any Pa- 
riſh, Townſhip or Place in England, by Means or Licence of ſuch Certificate, 
and not afterwards having gained a legal Settlement in ſuch Pariſh, &c. ſuch' 
Apprentice by virtue of ſuch Apprenticeſhip, Sc. and ſuch Servant by being 
hired or ſerving, &c. ſhall not gain a Settlement in ſuch Pariſh, &c. but ſhall 
have their Settlements in ſach Pariſh, &c. as if they had not been bound or 
hired, - Cc. | | | 
70. Becauſe divers Perſons go away from their Places of Abode into other 
Places, and ſometimes out of the Kingdom, ſome Men leaving their Wives, a 
Child or Children, and ſome Mothers a Child or Children upon the Charge of 
the Pariſh or Place where ſuch Child was born, or laſt legally ſettled, although 
ſuch Perſons have ſome Eſtates which ſhould eaſe the Pariſh of their Charge in 
the Whole or in Part, it was enacted by 5 G. 1. c. 8. that the Church-wardens 
or Overſeers of the Poor of ſuch Pariſh, &c. where ſuch Wife, &c. are ſo left, 
upon Application to, and by Warrant or Order from any two Juſtices, &c. may 


take and ſeize ſo much of the Goods and Chattles, and receive ſo much of the 


annual Rents and Profits of the Lands and Tenements of ſuch Huſband, Fa- 
ther or Mother as ſuch two Juſtices ſhall order for or towards the Diſcharge 
of the Pariſh, &c. where ſuch Wife, &c. are left, for the bringing up and pro- 
viding for ſuch Wife, &c. which Warrant, or Order, being confirmed at their 
next Quarter-Seſſions, the Juſtices of ſuch Quarter-Seſſions may make an Order 
for the Church-wardens or Overſeers, &c. to diſpoſe of ſuch Goods or Chattels, 
by Sale or otherwiſe, or ſo much of them, for the Purpoſe aforeſaid, as the 
Court ſhall think fit, and to receive ſo much'of the Rents and Profits, &c. 

71. By the ſame 5 G. 1. c. 8. the Church-wardens and Overſeers are account- 
able to the Juſtices at Quarter-Seſſions for the Money they receive by virtue of 
that Act, ſupra 9. 70. | TE 

72. By Stat. 9 G. 1. c. 7. after the twenty-fifth of March 1723. no Juſtice 
ſhall order Relief to any poor Perſon dwelling in any Pariſh, until Oath be made 


dering Relief, before ſuch Juſtice of ſome Matter which he ſhall judge to be a reaſonable Cauſe 


Ee. 


or Ground for having ſuch Relief, and that the Perſon had by him or herſelf, 
or ſome other, applied for Relief to the Pariſhioners of the Pariſh at ſome Veſtry, 
or other publick Meeting of the Pariſhioners, or to two of the Overſeers of the 
Poor of the Pariſh, and was by them refuſed to be relieved, and until ſuch 
Juſtice has ſummoned two of the Overſeers, &c. to ſhew Cauſe why ſuch Re- 
lief ſhould not be given, and the Perſon ſummoned has been heard, or made 


Default to appear before the Juſtice. ; 
PREY ans „„ 
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73. By the lame Act, the Perſon whom any Juſtice thinks fit to order to be Per 
relieved, ſhall be entred in ſuch Book (as by 3 & 4 W. & M. ſupra F. 59.) or . 
Books as one of thoſe who is to receive Collection as long as the Cauſe for tuck” + 
Relief continues, and no longer, And no Officer of any Pariſh” ſhall (except | 
upon ſudden and emergent Occaſions) bring to the Account of the Pariſh any . . 
Monies he ſhall give to any poor Perſon of the ſame Pariſh who is not regiſtred 
in ſuch Book, Sc. as a Perſon intitled to receive Collection, on Forfeiture of 
five Pounds, by Diſtreſs and Sale, by Warrant of two or more Juſtices, Cc. Two Juſtices, 
who ſhall have examined into and found him guilty of ſuch Offence ; to be ap- 
plied to the Uſe of the Poor of the Pariſh, by Direction of the ſaid Juſtices.” e np 
74. By the ſame Act, if any Juſtice authorized by Commiſſion to act for Juſtices of hs 
any County, happens to dwell in any City, Sc. that is a County of itſelf, 2 
ſituate within the County at large, although not within the ſame County, he make War- 
may grant Warrants, take Examinations, and make Orders for any Matters , e. 
which any Juſtice or Juſtices, &c, may act in at his, &c, Dwelling-houſe, al- 
though ſuch Dwelling-houſe be out of the County, and in ſome Precinct ad- 
joining that is a County of itſelf: And all Acts of ſuch Juſtice, and of any 
Conſtable, ' Cc. in Obedience to his Warrant, Cc. ſhall be valid. This Act is 
not to give Power to Juſtices for the Counties at large to hold their General 
Quarter-Seſſions in Cities, Sc. which are Counties of themſelves, nor to im- 

wer them or other Peace- Officers of the Counties at large to act in Matters 
ariſing within ſuch Cities, c. | 
75. By the ſame Act, the Church-wardens and Overſeers of the Poor in any Church. war. 
Pariſh or Place, with the Conſent of the major Part of the Pariſhioners or In- eg hug 
habitants of the ſame Pariſh, &c. in Veſtry or other Pariſh or publick Meeting tc. for keep 
for that Purpoſe aſſembled, or of ſo many of them as ſhall be aſſembled upon ing Poor. 
uſual Notice thereof firſt given, may purchaſe or hire Houſes in the ſame 
Pariſh, &c. or contract for the Lodging, Keeping, Maintaining and Employing 
Poor. in their Pariſhes, who deſire to receive Nelier or Collection from the ſame 
Pariſh, and there keep, maintain and employ them, and take the Benefit of their 
Work. And if any poor Perſon, Cc. refuſes to be lodged, &c, in ſuch Houſe, 
he ſhall be put out of the Book where the Names of the Perſons who ought 
to receive Collection in the ſaid Pariſh, &c. are to be tegiſtred, and ſhall not be 
intitled to ask or receive Collection or Relief from the ſame Pariſh. When any Pariſhes may 
Pariſh, &c. is too ſmall to Purchaſe or Hire, Cc. two or more ſuch Pariſhes, Join. 
Sc. with Conſent of the major Part of Pariſhioners or Inhabitants reſpectively 
in Veſtry or other publick Meeting for that Purpoſe aſſembled, or of ſo many 
of them as ſhall be aſſembled upon uſual Notice thereof firſt given, and with the 
Approbation of any Juſtice dwelling in or near ſuch Pariſh, Cc. under Hand 
and Seal, may unite in purchaſing or hiring ſuch Houſe for the Lodging, &c, 
and there may keep, maintain and employ the Poor of the Pariſhes ſo uniting, 
and take the Benefit of their Work, for their better Maintenance and Relief, 
If any Poor, &c. refuſe to be lodged, &c. they ſhall be put out of the Col- 
lection-Book ut ſupra. Church-wardens and Overſeers, &c. with ſuch Conſent 
as before, may contra& with the Church-wardens and Overſeers of the Poor of 
any other Pariſh, Ge. for the Lodging, Maintaining or Employing of any Poor 
of ſuch other Pariſh, &c, and if ſuch Poor refuſe to be lodged, c. they ſhall 
be put out of the Collection-Book, &c. as before: Provided that no poor Per- 
ſon, his Apprentice or Child, ſhall acquire a Settlement in the Pariſh whither 
they were removed by this Act. 5 | 
76. By the ſame AQ, after the twenty-fifth of March 1723. no Perſon ſhall bk, Par- 
be deemed to gain a Settlement in any Place by Virtue of a Purchaſe of any ; gate.” 
Eſtate there, unleſs the Conſideration bona fide paid for it amounts to the Sum r 
of thirty Pounds, for any longer than ſuch Perſon inhabits in ſuch Eſtate, and 
ſhall then be liable to be removed to the Place where laſt legally ſettled before 
the Purchaſe and Inhabitancy. | | | | 


. 


77. By the ſame Act, after the twenty-fifth of March 1723. being rated to 30 bat Rates 
the Scavenger, or Repair of Highways, and paying the fame, does not gain a gen.” 
Settlement there, Next follows a Clauſe, that the Juſtices in the Liberty of the 
Borough of St. Peter, and Hundred of Naſſaborough in Northamptonſhire, in 
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Notice Ml. 1 5 1 455 \ & ch G Hen or Olea of he Boot: who appeal 
peas fom rm K. he om 28 muſt . reaſonable N otice to the C Churchiwatdens, : 
e the Plage fr rom ed the or Perſon Was removed. The Reaſonable- 


hp "of the Notice to be 1 mine by the Juſtices at the Quartef-Seſſions. If 
| . ſuch: N was. not 1 „5 55 are to adjourn the Appeal to the next Quatter- 
hear, | 

Seſſions to or- 79. By t 15 At after 185 twenty-Jobrih of June 172 if the Jaftices 
der Money ... 8 1 0 an A 797 concerning a a ede that the poor 


dizburſed, & t 
ad B+. Was, unduly, reinpved, they Hot then rder the A ppellant ſo much 
n ys 1 paid by the Pariſh, &ec. to- 


to be e oy Stat. 9 ö 
Certificates, 80. By Stat. 3 G. 2, c. 29. 705 the det Hie 1 une 1730. the Wit- 
PORE neſſes who atteſt Certificates given by Virtue of Stat. 8 & g N 3. or one of 
them, ſhall make Oath before the / Juſtices who by the ſaid Act are directed to 
allow the ſame, that ſuch Witneſs did ſee the Church-warden, &c. whoſe Names 
and Seals are thereunto ſabſcribed and ſet, ſign and ſeal the fame, and that the 
Names of ſuch Witneſſes atteſting the ſaid Certificate are of their own proper 
Hand-writing, and the Juſtices are to certify that ſuch Oath was made before 
them; and ſuch. Certificates ſo allowed, and Oath certified, ſhall be taken in all 
and received © Courts:as duly proved and received in Evidence without other Proof. And Cer- 
nn 1 8 giyen in Purſuance of the ſaid Act before the twenty-fourth of June 
g. ſhall be alſo taken as Evidence in all Courts without other Proof, pro- 

Two Juſtices. vided they be duly allowed by two Juſtices, as is required by the ſaid Act. 
Overſeers, 81. By the ſame Act, when any Overſeer, .&c, of the Poor, Cc. of any 
&c. removing Pariſh, &c. ſhall remove back an Certificate-Perſon, or his Family becoming 


ag 5 xg chargeable, to the Pariſh to which ſuch Perſon belongs, ſuch Overſeers, &c. 
imburied. ſhall be reimburſed ſuch reaſonable Charges as * may have been put unto in 


maintaining and removing ſuch Perſon, &c. by the Church-wardens or Over- 
ſeers of the Poor of the Pariſh, &c. to which ſuch Perſon, &c. is removed, the 
Being allowed ſaid Charges being firſt aſcertained and allowed of by one or more Juſtices for 
by one Jullice. the Place to whi 0 ſuch Removal is made; and in Caſe of Refuſal of Payment, 
to be levied by Diſtreſs, &c. of the Goods, Sc. of the Church-wardens and 
Overſcers of the Poor of the Pariſh, &c. to which ſuch Certificate-Perſon i is re- 
moved, by Warrant under Hand and Seal of ſuch Juſtice or Juſtices, returning 

the Overplus. oy 
Reſolutions 82. I ſhall now proceed to take Notice of ſeveral Reſolutions of the Court of 
2 e. ; King' s Bench upon the Statutes above remembered. Where Overſeers of the 
3 the Poor a peared to be appointed on Eaſter, Sunday, the whole Court ſeemed to 
Poor. think that not a good Objection to the Appointment ; for it may be in Eafter 
3 Week, and Sunday is the firſt Day of the Week: But the Authority of this 
Eo/ter Sunday. Caſe is the weaker becauſe the Court was not under a Neceſſity to determine 
| ttsis Point, ſeeing they held the Appointment bad, and quaſhed it, becauſe it did 
To. ve. > nov iy they were ſubſtantial Houſholders. Paſeh. 13G. 1. the King againſt the 
px: "1x7 Pariſh of Clerkenwell. The ſame Point, Trin. 13 G. 1. the King againſt the 
Foley 4, 5, 6. Town of Great Marlow. In which laſt Caſe, an Appointment was made by two 
Juſtices: in Eaſter Week; and there was an Appeal to Seſſions, ſuggeſting that 
eld one of them was not duly choſen, and that a third Perſon A. had the Majority 
Sifichs hae of the Pariſhioners, and therefore the Juſtices appointed A. It was held hit the 
Jaridhickon to Seſſions could wake no new Appointment, there beirig one before by two, Ju- 
appoint them. ſtices. To Objections made on the other Side were over- ruled, viz. 1. That 
it was for a Town, and not a Pariſh. 2. That it was an Appointment for one 
Foley 2, 8. Whole Year, The Points of Jubftantial Houfholders, and alſo that the Seſſions 
have no original Juricliction to appoint Overſeers, were both ruled the fame way 
as above, Mich. 13 G. 1. the King verſus the Inlabitants of Flag and Chelmerton 


L“ Ray. 798. in Derbyſhire. Nor can the Seflions make an original Order to Thurch-wardens 
to make a Poor Rate. . 
4 8 1. An 
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„ 3z3. Au Appointment of Overſeers of the Ptoy. 


ſreſtminſter. WF whoſe Hands and Seals are hereunto ſubſcribed and ſet re- Form of Ap- 
78 ſpectively, two of his Majeſty's, Juſtices of Peace for the City Peinement. 
and Liberty of Weſtminſter in the County of Midaleſex, (one whereof being of 
the Quorum) inhabiting within the Pariſh of St. George Hanover-Square in the 
ſaid Liberty of Weſtminſter, by Virtue and in Purſuance of an Act of Parliament 
made in the forty-third Year of the Reign of Queen Elizabeth, ititled, An At 
for the Relief of the Poor, do nominate and appoint A. B. and D. ſubſtantial 
Houſholders in the ſaid Pariſh, together with the Church-wardens of the ſame, 
to be Overſeers of the Poor of the ſaid Pariſh of St. George Hanover-Square 
for this preſent Year, and do hereby require them and every of them to do and 
perform all ſuch Things in and touching the ſaid Office as by Law ate required, 


— 5 3 
, %, 


Given under our Hands and Seals this Day of 1739. 
| ts | Tal 
| S, . 
84. Ax Overſeer of the Poor who has laid out his own Money in the Relief Overſeers be: 


of the Poor, ought, with all convenient Expedition, to make a Rate to reim- big. _ 2 


burſe himſelf; and this Rate muſt only be to raiſe Money for the Relief of the bereimburted. 
Poor. If before he does this he be turned out of his Office, he cannot have a LRay. ioog. 
Mandamus to the ſucceeding Church-wardens for that Purpoſe, but they may 1 | 
make ſuch Rate of themſelyes. Tawney's Caſe, 2 Salk, 531; Neither have the Sethe Seſ. 
Juſtices in Seſſions any Power to make an Order to reimburſe him. Mich, ſions can doit. 
11 Ann. the Queen verius Inhabitants of Ware in Hertfordſhire. But they may Foley, Pal. 
order one Officer to reimburſe another, out of Money already raiſed and in his 1G. 1 


Rex v. Inha« 
Hands. bitants of 


| Limehouſe. 

85. Aſſeſſments for the Poor are to be laid on the Occupiers, and not the Poor Rates, on 

Leſſors of the Lands: They 5 0 to be equal, and laid on, the viſible real and 1 
perſonal Eſtate which the Perſon to be charged has in that Pariſh, and not What. 

elſewhere. A Farmer is not chargeable for Stock. This Charge extends to a 2 Bull 354. 

perſonal Eſtate in the publick Funds; therefore a Rate made according to the n 

Land-Tax has been quaſhed, for the publick Funds are not chargeable to the On Efate in 


Land-Tax. Hil. 2 G. 1. the King verſus Clerkentoell, Since therefore all Rates * 8 
ought to be equal as near as may be, a ſtanding Rate cannot be good. The ph = 2 


Direction of the Statute is to make it Weekly, (though it is ſaid to be Monthly (ſupra h. 5. 
in the Caſe of Tracy verſus Talbot): Therefore where a Perſon took Part of a As; _ 
Houſe on the third of December, and was rated as an Inhabitant, and was di- not . 


ſtrained for a Qyarter's Rate the Chriſimas following on a general Warrant for 
the Whole, it was held by Holt Chief Juſtice, that this Rate was illegally 
aſſeſſed; and that the general Warrant made before the Rate was alſo inſuffi- 2 Salk. 532. 
cient. Tracy verſus Talbot in Replevin. In Appeal from a Poors Rate the Seſſions 2 Salk. 483, 


may quaſh the Whole, and make a new Rate for the Whole, or order the 1 


Church-wardens to make a new Rate. Shoreditch, 
M. to W. 3. 


86. Where Juſtices refuſe to ſign a Poors Rate, a Mandamus will be granted Rex v. St. 
to oblige them to it. Lidlefton verſus Mayor, Sc. of Exeter. Comber, 422. 1 
| | ; | 11 G. 1. 

87, Overſeers are to account before two Juſtices, and what they are found Overſeers to 
in Arrear is leviable by Diſtreſs and Sale, and in Default of Diſtreſs, Commit- 28 
ment; therefore where two Juſtices had allowed an Account, and the Pariſh N r 
appealed to the Seſſions, who diſallowed it, and committed the Overſeer for the $5 (o 
Non- payment, the Order was quaſhed as to the Commitment; for, the Seſſions execute Judg- 
ought to execute their Judgment in the ſame Manner as the two Juſtices ought Tent in the 


to have done. The Queen verſus Hedges, M. 4 Ann. Note, the Account is by 2 Salk. 534. 
the Stat. 43 El. ordered to be made to two Juſtices, therefore where a Manda- | 
mus was granted to Juſtices to compel the precedent Overſeers to account with 
the ſucceeding Overſcers, the Writ was quaſhed. Anon. Hil. 10 W. 3. alk. 523. 
„ | 4 | 58 | | 88. Where 
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One Pariſh 88. Where two Juſtices make an Order to tax one Pariſh in Aid of another, 
taxed in Aid jt muſt appear that both Pariſhes are in the ſame Hundred, or the Order will 


ba I The be quaſhecf. Jin. 9 Ann. Inhabitants of Boroughfen verſus Inhabitants of Pariſh 
Hundred. of Sf, Fohn in Peterborough. Therefore this Juriſdiction fails in Norwich, where 


5. 27:3!» there is no Hundred; but an Extraparochial Place may be charged to contribute 
to a Pariſh. P. 10 G. 1. the King verſus Inhabitants of Boroughfen. In ſuch 


Foley 28. 
Foley 29, zo. Caſe it muſt appear that ſuch Place is not within ſuch Pariſh ; or elſe the 


N 4 Juſtices have no Juriſdiction. Tin. 12 G. 1. the ſame verſus the ſame. And by 


Inhabitants | g 
and not the the ſame Caſe and another in Ventris upon the Words in 43 El. any other of 


whole Pariſh. any other Pariſh, the Juſtices may charge any Inhabitants of neighbouring Pa- 


= _—_— riſhes, and are not bound to tax ſuch whole Pariſh in general. If the Reaſon 
2 Salk. 480, ceaſes, this Tax may be taken off, Theſe Orders are not to be made originally 


2 362. at Seſſions, but out of Seſſions by two Juſtices. Comb. 2 5. the King verſus 


1 Keb. 685. Grifly. 


5 Mod. 397. | | | 
WhatKindred 89. The Father, Grandfather, &c. bound by the Statute to maintain their 


to maintain Poor, are conſtrued to extend to Father-in-law, Grandfather-in-law, c. while 


their Poor. the Marriage continues, and no longer. The Queen verſus Dunn, Hil. 12 Ann. 


tyle 283. 
Paley I It was formerly held, that he muſt have had an Eſtate ſufficient by his Wife to 


2 Bullt. 345. oblige him to this: But modern Caſes (which however ſeem obſcure) carry it 
88 40, further. od quare. Trin. 9 Ann. the Queen verſus the Pariſh of Clentham in 
42. Lincolnſhire. P. 10 Ann. the Queen verſus St. Botolph Aldgate. 

O. Where the Grandfather is to relieve the Grandchildren, the Order is not 
der to be to ſend them to him, but to make a Weekly Rate upon him. Trin. ꝙ Ann. the 


— Queen verſus Jones, Foley 41. Where the Juſtices in Seſſions are appointed to 


Styles 154. ; . 
2 Salk. 477. make an Order, they cannot transfer their Authority over to other Juftices. 


500 283, Orders to relieve, &c. cannot be made upon Feme Covert, but muſt be upon 

wm the Husband. 1 | 

Orders ſor Re- - 91. Orders for the Relief of poor Perſons muſt ſhew that they are impotent 

e to as well as poor; therefore a Recital that one is in a poor and deſtitute Condi- 

1 Keb. 489. tion, is not a ſufficient Foundation for ſuch Order: For poſſibly it may be be- 
cauſe he will not work. 13 V. z. Mendoza's Caſe. P. 1 G. 1. the King verſus 


043, 744- Gulley, Foley 47. If ſuch Order be made for Payment until the Court ſhall 


5 Mod. 197. ” . 1 1 
- . order otherwiſe, the Order is good, But where an Order was until we the ſaid 


Juſtices ſhall ſee fit to order the contrary, it is ill; for, it is in Effect a perpetual 
Order; for if one of the Juſtices die, or be removed, it is unalterable. 
Juſtices, &c. 92. Seeing that by the Stat. 43 El. c. 2. F. 8. the Juſtices in Corporations 
OIL have a Power excluſive of the County-Juſtices, the Juſtices at the General Quarter- 
8 Seſſions of the County muſt not intermeddle, as was reſolved, P. 12 G. 1, the 
King verſus Inhabitants of St. Mary Magdalen in Taunton, Foley 49, 50. 
Order of Re- 3. Where two Juſtices make an Order of Removal upon Stat. 13 & 14 C. 2. 
moval how (. 12. it muſt be upon Complaint of the Church-wardens or Overſeers of the 


* Pariſh ; and it muſt ſo appear. Between the Inhabitants of Weſton-Rivers and St. 
493. 49 Peter's in Marlborough, P. 1 Ann. Therefore where an Order recited that it 
* was made upon hearing the Allegations, and what could be ſaid on both Sides by the 


Pariſh-Officers of the ſeveral Pariſhes, SC. this was not ſufficient ; for, it does 
Foley 73, 74, not appear that theſe Pariſh-Officers were the proper Officers. And in this 
75˙ Caſe the next foregoing Caſe was cited by Eyre Juſtice, M. 9 Ann. Northbovey 
verſus Chag ford, Devon. And in the ſame Book the ſame Point is again reſolved, 
M. 12 G. 1. between the Inhabitants of W. otverley and the Inhabitants of Elmy 
Lovett in Worceſterſhire. | . 
What Poſſeſ- 94. Having Land in a Pariſh does not make a Settlement, but living in a 
lion makes a Pariſh where one has Land gains a Settlement without Notice. By Holt Chief 


* 


nnn Juſtice, 2 Salk. 524. 8 V. 3. between Ryſliþ and Harrow Pariſhes. However 


this having Land, is qualified by two Acts of Parliament, vzz. that Land, &c. 
rented mult be worth ten Pounds a Year ; and that Land if purchaſed muſt be fo 
for the Conſideration of thirty Pounds bona fide, at the leaſt; or in the laft 
Caſe, his Settlement is gained only for ſo long Time as he inhabits the Eſtate 
purchaſed, and then he is liable to be removed to his laſt legal Settlement. This 


renting a Tenement, &c, of ten Pounds a Year has produced ſeveral Queſtions, 
4 It 


| 5 „ 
It has been reſolved that a Water-mill may be ſuch a Tenement. But I 2 Salk. 536. 
take it, that the Tenant muſt be underſtood to have dwelt there, though „ 
the Book does not mention it. Vid. poſtea in this Section. Renting a Wind- 
mill of thirteen Pounds, and conſtantly living and lying in it, was adjudged 
a Settlement by the whole Court. H. 10 Aun. Foley 78. See the next Section 
ea. G IE > WE. e | 
po A Man rents a Houſe of ten Pounds a . Year, the Houſe lies in two Ten Pounds a 
Pariſhes, he is a Pariſhioner where his Bed is, and where he lodges : But where * * 
a Man has a Shop in one Pariſh and lodges in another, he is a Pariſhioner where Shop and 
he drives his Trade. A Perſon who rents two Tenements amounting to ten our oy 
Pounds a Year, gains a Settlement thereby. It is to be wiſhed; that the Re- e. 5. 775 
rter of theſe Reſolutions had given us his Authorities. The latter Point is 10, 32. 
contradicted, Foley 81 to 85. and 209 to 211. A Man rents a Piece of Land of 
ten Pounds a Year, but no Houſe belongs to it, he gains no Settlement. Hi. 
1710. Sedgemore and Dulleton Pariſhes, Pariſh Law, c. 53. F. 43. Renting a Fraudulent 
Tenement of ten Pounds a Year for a Month, is a fraudulent Renting ; but s. 
Renting a Tenement of ten Pounds a Year, and continuing in it forty Days, 
gains a Settlement within the Meaning of 13 & 14 C. 2. c. 12. A Man who How long the 
rented above ten Pounds a Year in a Pariſh ran away within two Months; his g te be. 
Wite and Children were removed by an Order of two Juſtices to another Pariſh 
where he was formerly ſettled, and this Order was confirmed at Seſſions : But 
both theſe Orders were quaſhed in B. R. for this laſt Renting, &c. gained a Set- 
tlement, and he might have come back again to his Wife and Family if they 
had not been ſent away. Mich. 1 G. 1. Northkmbly verſus Wooton-Underedge. 


Foley 79, 80. 1 

96. If a Man hires a Houſe, with or without a Fine paid, or with a ſmall Rentinga Te- 
Rent or no Rent reſerved, he gains a Settlement if in Fact it be worth ten un 8 
Pounds a Year. Foley 83. It was moved by Counſel in this Caſe, that a Perſon a ſmaller 
who is intitled to adminiſter, but does not obtain Letters of Adminiſtration, and Vent. 
yet enters and poſſeſſes a Term for Years, has a Title in Equity, and that this 
ſhall make a Settlement : But this Caſe not being governed by that Point, it was 
not determined. Yet in Pariſh Law, c. 53. F. 44. it is ſaid to have been de- 
termined in the Negative : But the Author has not given any Authority for it, 

97. Orders of Removal muſt expreſs that one of the Juſtices was of the . 174 


Quorum, or ſhall be quaſhed, 2 Salk, 473, 474. Anon. & ibid. between the Inha- ſlice of the 


 bitants of Cbittinſton and Penburſt. But it is not neceſſary to ſay that they were Quorum. 


of the Diviſion ; for, as to this, the Statute is only directory, and not reſtrictiue 
or qualificatory, as it is with Relation to the Qyorum, Elizabeth Aſhley's Caſe, 2 Salk. 480. 
But it muſt appear they are Juſtices of, or for the King. The King verſus 


Dobbyn. 

” Regularly an Appeal ought to be to the next Seffions ; but this is of Ne- 22 474- 
ceſſity to be underſtood to the next Seſſions after Notice of the Order. The King Ls we 
verſus Brown, in a Caſe of Baſtardy ; and the Pariſh of St. John verſus Milbroke fions. 
Pariſh, Foley 89. An Appeal may be adjourned from the Seſſions where it was * 
lodged, to a ſubſequent Seſſions, and be then determined. Pariſh of King's Langley, journed. 
Trin. 11 V. 3. And now by 9 G. 1. c. 7. (ſupra F. 78.) the Juſtices at Seſſions 2 Salk. 605. 
are expreſly directed to adjourn the Appeal, if ſufficient Notice was not given 
by the Officers of the Pariſh appealing, to the Officers of the Pariſh from which 
the Removal was. If inſtead of adjourning the Appeal for want of ſuch No- Foley 245. 
tice they ſhould quaſh the Order of two Juſtices, it will be ill. i | 

99. Where a Town-Corporate has a Seſſions of its own, if the Party ap- 18 of 
peals from an Order made there, it muſt be to the County-Seſſions, and not to Wender 
their own Seſſions; but no Appeal lies from the Quarter-Seſſions to the Judges 2 Salk. 490. 
of Aſſize, where a Reverſal on an Appeal to the Seſſions is only binding be- e. from 
tween the Parties to the Appeal, but a Confirmation is concluſive againſt all the ; Bull. 35 5 
World. See Hil. 11 V. 3. Inhabitants of St. Michael Bedenbam and Kingſton 2 Salk. 486, 
Bowſoy. See alſo the Caſe of the Pariſhes of Downhead and Broad Chalk, 181 = 


2 Salk, 481. and the Caſe between Harrow and Ryſlip, 2 Salk. 524. Who botnd 
| by Reverſal, 


Se. 


100. Where 


436 Dos, 
Adjudication 100. Where Juſtices determine the laſt legal Settlement in order to remove a 
. poor Perſon, they muſt make an Adjudication thereof with Certainty; therefore 
| quaſhed, where they have ſaid, Fhereas Complaint hath been made to us, that J. D. came 
2 Salk. 479. from his laſt Jegal Settlement at A. we therefore require, &c. And where they 
have faid, Whereas Complaint has. been made to us, that E. F. is lately: come into 
the Pariſh of G. and is likely to become chargeable to the ſame ; and whereas on 
| Oath made by the ſaid E. F. it appears that ſhe was legally ſettled at H. Theſe 
2 Salk. 473. are therefore, &c. or we are credibly informed, Theſe Orders were ſeverally 
475, quaſhed becauſe there was no Adjudication of the Juſtices concerning the laſt 

legal Settlement; but in two of theſe Caſes there was only a Complaint, in the 
2 Salk. 49. er only the Oath. of the Woman. Yet in another Caſe it is faid by Holt 
Berween fn Chief Juſtice, that if the Order be, M bereas it appears to us, &c. on the Com- 

Suddlecomb paint, &c. it will be well enough. : ah | 
and Burwaſh. 23 | 
Extraparochi- 101. Where a Perſon who had ſerved an Apprenticeſhip within the Precinct 
* Places lia - of Bridewell was ſent thither as to his laſt legal Settlement, by an Order which 
tain their ſet forth Bridewell to be an Extraparochial Place, the Order was quaſhed. Hi. 
For. 11,3. And by Holt Chief Juſtice, if a Place is Extraparochial, and has not 
1 456, the Face of a Pariſh, the Juſtices have not Authority to ſend the Poor thither. 
£1 Ray. 549. But ſince that Reſolution, in the Caſe of the Inhabitants of Sralelane and Dolting, 
| Hil. 11 Ann. by Parker Chief Juſtice, and the whole Court, it was adjudged 
that by Virtue. of Stat. 13 & 14 C. 2. c. 12. F. 2. the Juſtices may exerciſe the 
Powers given by Stat. 43 El. and that AR, in all Extraparochial Places, con- 
taining more Houſes than one, ſo as ta come under the Denomination of a Vill 
or Townſhip.” Where Juſtices cannot ſend to a Place, they cannot ſend from it; 
but the Poor there muſt ſubſiſt on private Charity, as all poor Perſons did at 
2 Salk. 487. Common Law, before Stat. 43 El. which enacts, that every Pariſh ſhall keep 
Foreſts. its own Poor. Between the Inhabitants of the Foreſt of Dean and the Pariſh of 
L.inton, Trin. 12 V. z. And one Reaſon given in that Caſe is, becauſe ſuch 
Place has not proper Officers to take Care of the Poor : Which Reaſon is alſo 
faid to have prevailed in another Caſe, viz. P. 8 Ann. St. Margaret's verſus St. 
Martin's, London, that there could be no Removal from Extraparochial Places. 
2 Salk. 486. But theſe two Caſes ſeem to be controul'd by that of Szokelane verſus Dolting, 
in M3 which is in Foley 98, &c. by the Name of Polting verſus Stobeland. And in 
| this Book it is ſaid, that if there be no Officers in thoſe Extraparochial Places 
the Perſons aggrieved may complain to the Juſtices, and they ought to appoint 
Officers and Overſeers of the Poor. But then ſuch Extraparochial Place muſt 
be a Vill or Townſhip, and not barely a fingle Houſe. | 

Notice by 102, Proceed we now to. the Points ſettled relating to the Notice to be 
whom to be given to Pariſh-Officers. Firſt then, a Perſon that is not removeable is not 
wed obliged to give Notice : Therefore any Perſon who rents ten Pounds a Year, or 
is a Servant for a Year, or an Apprentice, or executes any publick annual Of- 
fice, or has been rated and has paid his Share to the publick Pariſh-Taxes, 
need not give Notice. Between the Inhabitants of St. Nicholas and St. Helen 
2 Salk. 472, Pariſhes, Trin. 8 V. 3. But being rated without paying will not gain a Settle- 
47 3- ment. And it is for that Reaſon that in Caſes where poor Perſons come into 
| Pariſhes without Notice, and rent Tenements of leſs Value than ten Pounds a 
2 Salk. 523. Year, and have no Eſtate of Freehold there, &c. it is uſual in making Pariſh- 
— omg de Rates (eſpecially in and about London) totally to omit ſuch Perſons ; and then 
| Inhabitants of they do not gain a Settlement, but may at any Time be ſent back to their laſt 
Talborn and legal Settlement. And it is by Force of Stat. 3 & 4 M. & M. c. II. (ſupra 
_ 8 53.) that thoſe ſeveral Matters above-mentioned are equivalent to a Notice 
Preſumptive in Writing; and nothing but what is mentioned in that Statute is tantamount 
8 to ſuch Notice: Therefore where a Blackſmith, being wanted, came into a 
only. tüte Pariſh, and worked for many principal Inhabitants publickly, it was not ſuffi- 
2 Salk. 476. cient, though perhaps it might have ſatisfied the Stat. of 1 J. 2. between the 
2 Salk. 534: Inhabitants of Talbury and Foſton, Hil. 8 W. 3. See allo the Caſe of the Queen 
verſus the Inhabitants of Buckingham, P. 5 Ann, Where a Perſon rented a 
Houſe of only one Pound a Year, and paid the Rates and Taxes due for the 
Houſe, the Juſtices at Seſſions held, that by the Payment of the Rate for the 
5 2 | Houſe, 


| L. 
| f | A * 
; F 7 \ of 


CEE Pool! | „ 

Houſe, without a Rate on his Perſon, he did not gain a Settlement: But the 3 

Court of King's Bench was of another Opinion: Between the Pariſbes of St. i Salk. 478, 

Mary le More and Heavy-Tree in Devonſhire. See the next Section we | 
103. Rating the Tenant for the Landlord to the King's Taxes, is within Comb. 282. 

the explanatory Act of 3 & 4. . & M. But there is a, Caſe: or two in Foley Mohan inn R. 

128. which ſeems to ſhake both the foregoing Caſe; and the Caſe in 2 Salk. 478. the Seatuee: 

( ſupra. $. 102.) viz. A. had a Meſſuage and Lands in the Pariſh of S. for which 

he was cated to the Poors Rate three Shillings a Quarter, be Jets Part to B. at 

forty Shillings a Vear. The Overſeers at one Time collect Three-pence, at ano- 

ther Time Six-pence of B. as his proportional Part of three Shillings ; B. did 

not by this gain a Settlement, becauſe he was never taxed; Mich. 13 G. 1. 

The Pariſh of Solontongham verſus Worpleſdon in Surrey. So where A. rented a 

Tenement in K. for three Yeats. at four Pounds a Year, and paid all Pariſh 

Taxes for the ſame in bis own Right, but was not rated in the Pariſh-Books, 

but the Name of B. the former Tenant was kept in the Books, A. did not gain a 

Settlement becauſe he was not aſſeſſed. The Pariſh of Kinfare verſus Kings Min- 

ford, P. 4 G. 2. This is adherifig to the Letter of the Statute, but it ſeems I age 

harſh Doctrine, and may encourage Fraud in Pariſh-Officers with reſpect to Foley 130 

the Method of making Entries in their Books. | We 


104. A Pariſh-Clerk appointed by the Parſon of the Pariſh, and executing the Pariſh Clerk . 7 
Office for a Year, gains a Settlement within Stat. 3 & 4 M. & M. The Words Bain = Settle: 


. | ment. 
are, Annual Office. This was to exclude Offices that were leſs than annual: 2 gatk. 536: . 


The Clerk is in for Life. In like Manner, ſerving the Office of Church-warden Foley 123. 
for a Year in a Borough which extends into ſeveral Pariſhes, gains a Settlement du 


within that Act, M. 9 A. between Pariſhes of St. Mary and St. Lawrence in Tithing- | 
Reading. The like of the Office of Tithing-Man. Hil. 2 G. 1. St. Trinity, 3 
London, and Garrington in Oxfordſhire, Pariſbes. The like of a Collector of Ibid., : Mx 
Births and Burials, Biſbam verſus Cook,” Trin. 5 G. 1. S: | | 


105. There have been ſome Caſes upon Payment of the Scavenger's Rate, 
whether that gained a Settlement. See Foley 125, 126. But thoſe Queſtions are 
at an End by force of 9 G. 1. c. 7. ( ſupra g. 77 Þ | 4 —__ 

106. There are many Caſes upon gaining , Settlements by, a local Servitude. Two Sorts of 
Servitude moſtly in uſe in this Kingdom is of two Sorts, viz. for Hire, which ** Rs 
is commonly by Parol-Contract ;- or Apprenticeſhip, which is by a Deed of Co- dom. . 
venants. I ſhall firſt treat of the former of theſe ; though it will ſometimes ha- 
pen that the Caſes concerning the one Sort will equally govern a ſimilar Queſtion 
ariſing upon the other Sort, 8 72 | 7 | 

107. An unmarried Perſon hires for a Year, and marries before the Year ex- parith of St. 
pires, he cannot be removed, and by performing the Service he gains a Settle- Saviour and St. 
ment. P. 1 A. between the Pariſhes of. Faringdon and Witty. ' But two ſeveral Dionis Bock: 
Hirings for Half a Year each, and one continued Service for a Year under theſe Paciſh-Law, 
two ſeveral Hirings will not gain a Settlement, M. g A. Dunsfold and Ridgwick 28 "LA 
Pariſhes. For the Statute requires that it be one entire Contract, as well as one a f an. F 
entire Service, A Widower had a Child which had gained a Settlement diſtin& 2 Salk. 527; 
from the Father. The Father may gain a Settlement by being Hired for a Year and 52%; $29. 
ſerving a Year: Though the Words of the Act (3 & 4 V. & M. c. 11.) are not Law, e. 53. 
having Child or Children. Trin. 10 A. A. hiring from Micbaelmas to Mic bael- 5 25. P. 
mas is not a hiring for a Year within Stat. 3 & 4 M. & M. Where there were bauten pa. 
four or five ſubſequent Hirings and Service in the ſame Pariſh for eleven Months riſhes of Or- 
each, it was adjudged that they did not gain a Settlement. Jin. 3 G. 1. Ranton 5 and 
and Haughton Pariſhes. Though a Perſon be a Lodger his Servant gains a Settle- 2 Salk. 535. 
ment. This is to be underſtood by forty Days Commorancy with his Maſter in the Foley 134, 


ſame Pariſh : For, if a Servant is hired for a Year at A. and his Maſter lives there OfScerlements 2 


Half a Year, and then lives another Half-year at B. the Servant is ſettled at the gained by hi. 
laſt Place, if he lives there forty Days. Where a Servant was hired for a Year 1 Servants, 
to a Farmer, who within the Year aſſigned the Farm to another, and the Ser- IR . 


vant lived the Reſidue of the Year with the Aſſignee, in the Farm, and at the Farim-Law, 
; : Rd, the | Hu « e. 59. 5. 20. 
Hil. 1710. Anthony and Cardigan Pariſhes. Foley 131, 132. 8. C. What is ſuch hiring. Foley 133, 1 35, 147 g 3 to 
141. The Servant of a Lodger gains a Settlement. 2 Salk. 533. Pariſh-Law, c. 53. f. 22. Foley 188, &c. S. C. Foley 
194. S. P. Between St. Peter's, Chriſt Church, Oxon, and Fawley- Court Pariſhes, T. 8 G. 1. Foley 197. S. P. | 


= End 
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Foley 143. 


. Foley 187. 


Working in 


one Pariſh and Iodged in another Pariſh, it is ſaid, he did not 


lodging in 


another. 


Pariſh Law, 


10 „1. 


45002 


What Service. End of the: Year received 'the Wages of the ſecond: Maſter, this was deerned the 


fame Service (no new Contract appearing) and gained a Settlement. Pariſh. 
Law, c. 53. 9. 27. Pariſhes of Foinghoe and Solebury. A Perſon was hired from 


three Weeks. after Michaehnas to the Michaelmas following, which he ſefved, he 


then was hired to the fame Maſter, in the ſame Place, for a Year, and he ſerved 


eleven Months, this gained a Settlement : For, by Stat. 3 & 4 W. & M. hiring 
for a Year and Service for forty Days was ſufficient ; but by Stat. 869%, z. 
( 5. 64.) the. Service muſt be for a Tear. Now here was a Hiring for a 
car, and: Service for a Year, H. 1 G. 1. Pariſhes of Britewell and Ne- Halh. 
And ibid. M. 1 G.2. The King againſt the Inhabitants of Aynho in North. 
amptenſhire. Pawlet and Burnham Pariſhes, 1 G. 1. See the next Section. 

108. A Man worked at a Siſk-Throwfter's' in Sp:i/lefields for five Years, but 
gain a Settlement where he 
worked: And that the like was refolved in the Caſe of a Cobler who worked 
at a Stall in St. Giles's Pariſh, and lay in another Pariſh. The King verſus the 


p. 1 33% Hamlet of Spittlefields, Mich, 11 G. 1. But theſe Cafes ſeem to be N to 


The Kirg v. the Caſe of the Man who worked at the Glafs-honſe at Ratchf, and lay in the 
Whitechapel. Pariſh of Whitechapel, his Settlement was held to be where his Service and 


Thid. and 


Board-wages were, and not where he lay. A Servant who was hired for a Year, 
three ar four Days before his Time expired, deſired leave of his Maſter to go to a 


What Service, Fair to get another Service, who refuſed him; the Servant went notwithſtand- 


Ee. 


c. 53+ V 30. 
Pariſh-Law, 


C. ©3- F. 37* 


Foley 199, 
200. 8. F. 
Pariſh- Law, 


C. 53. . 37: 


Servant with 
Child. 


What Servies rro. An Apprentice who is bound by Indenture, and ſer ves forty 


by Appren- 
tice. 
2 Salk. 533. 


ing: This is a Settlement; for, the Requeſt being reaſonable, the Serviee in 

Point of Law continues. P. 7G. 1. The King verſus the Inhabitants of Iſlip. 
The Service, not the Hiring, makes the Settlement: Therefore if a Man has 

Land in two Pariſhes, and lives in one Pariſh, and keeps Servants in the other, 
their Settlement is in the Pariſh where they ſerve, and not where they were 

hired, M. 9 G. 1. The King verſus Diſney. If a Woman-Servant be with 

Child during the Time of her Service, a Juſtice may diſcharge her upon Com- 
plaint of her Mafter, and the Pariſh where ſhe ferves muſt provide for her. 

109: I now proceed to the Points relating to Settlements by the other Kind 
of Servitude, v2. by Apprenticeſhip; which, as is hinted” before, will in ſome 
Inftances illuſtrate tl ine in the two foregoing Sections; and will in 
other Inſtances receive Light from them. 3 Foe 


y Days ac- 
cordingly, gains a Settlement; and this whether the Maſter had a Settlement or 
not; unleſs the Maſter is a Certificate-Man who has not gained a legal Settlement 


Not of Certi- there after his coming with a Certificate: But ſuch Apprentice ſhall have his 


ficate-Man, ), 
Foley 150, 
152. 

In what Pa- 
riſh. 

L Ray. 1371 


Apprentices. 
bound in 
Truſt. 


Settlement as if he had not been bound. Where the Maſter during the Ap- 
renticeſhip lives in ſeveral Pariſhes, the Settlement of the Apprentice is where he 
aſt ſerved his Maſter forty Days. He muft lodge there as well as ſerve. : 
111. An Apprentice who is bound to A. in Fruſt for B. and ſerves B. ac- 
cordingly, gains his Settlement in the Pariſh where he ferved B. Between the 
Pariſhes of Trinity, London, and Shoreditch, Middleſex, M. 3 G. 1. Where a 


c. 33: $. 29. poor Boy of fourteen Years of Age binds himſelf and ferves, it gains him a 


Foley 1.93. 
Pariſh- Law, 


c. 35. F 30. 
Foley 154. 


Settlement; for, an Infant may make an Indenture for his own Benefit. Hil. 
3 G. 2. between the Pariſhes of Newbury and St. Mary in Reading. A poor 
Child is bound at C. his Maſter aſſigns him to another Mafter who lives at A. 


* af- he gains a Settlement at A. for though he was not affignable, yet the Aſſign- 


Lf Ray. 683. 


1 Salk; 68. 


ment amounted to a Contract between the two Maſters that he ſhould ſerve 
the latter. Between the Inhabitants of Caſtor and Aicles, 13 V. 3. An Ap- 
prentice who ſerved two Years in one Pariſh was by a verbal Agreement turned 
over to another Mafter in another Pariſh, and there ſerved five Years, this is'a 


Mod. Caſes in good Service and Settlement in the laſt Pariſh, and a Continuance of his firft 


Law and E- 
quity 198, 
1 


Apprenticeſhip. Between St. Olave and Althallows on the Wall Pariſhes. But not 
when the Maſter failing, the Apprentice hired himſelf without his Maſter's Con- 
ſent. L Ray. 13 52. An Apprentice ſerved his Maſter at A. but had Meat, 


c. 35. . 29. Dr ink, Waſhing and Lodging with his Father at B. except Fair-days, Market 


Paley 15 6. 


See Mod. Ca- 


days and Saturdays, his Settlement was where he lodged. Trim. 10 G. 1. be- 


ſes in Law and ueen St. John's in Devixes and St. James Biſhop Cannons Pariſhes. Where the 


Equity 285. 


1 Appren- 


. Apprentice lived one Fortnight with his Maſter, and another Fortnight with bis 
Father, ſo that he never lived forty Days together with his Maſter, he did not. 
Full f A Perſon is bound Apprentice to a Cobler wha lives in one Pa- Pari Law. 
riſh, has his Stall in another, and the Apprentice lodges with his Father in a 8 38. 5. 36. 
third, be gains no Settlement as an Apprentice. P. 3 G. 1. between the Pariſhes 223 
St. Olave Old Jury and St. Giles Middleſex, So where an Apprentice to a tiſee from In- 
ariſhioner-at Retchff, ſerved bis Maſter at his Houſe in the Daytime, but al- pane. 
ways lodged on Ship-boatd' out of the Pariſh, he gained no. Settlement at Rat- e. z5. f. 36. 
ali: For, the Settlement ariſes from the Inhabitancy, and he is no Inhabitant Foley 159. 
without lodging there. Trin. 3 G. 1. between Ratcliff and St. Mary-Cole-Church NN 
Pariſhes, A Gentleman ſends his Servant to learn to ſhave and make Pertiwigs, Not where far 
and pays five Pounds to a Barber for teaching, &c. the Servant continues a Year 128 i 
in that Imployment, it gains no Settlement; he was no more than a Boarder en 
for his Education. T. 9 V 3. The Caſe of Cbeſter field. K | 17 
112. We are now to conſider the Doctrine concerning the Poor removing by Ute of Ceni- 
Certificate; it chiefly depends on the Stat. ( fupre 5. 35, 61.) Theſe Acts, eſpe- fcates for Re- 
cially the laft, are of great Benefit to the Pariſhes where fuch poor Perſons * 
are ſettled, for, (as the Preamble ſpeaks) poor Perſons may often happen to 
be chargeable to the Place where they live, merely for want of Work, who 
would maintain themſelves and Families in a Place where ſufficient Employment 
n to be had. Nor is it any Grievance to ſuch Place as affords ſuch Employ- 
ment, but rather a Benefit, becauſe; the additional Hands ſo employed reduces 
the exorbitant Price. of Workmen or Labourers there; and finally, when the 
Certificate-Perſon becomes chargeable he is to be ſent to his former Settlement, 
unlefs he has by other Means acquired a new ane, as by renting ten Pounds a 
Year, &c. See ſupra: g. 67. a - 4 x f 
113. A Perſon who came in by Certificate is not removeable till he be actually Certifcate- 
chargeable, therefore if it be ſaid in the Juſtices Order, becauſe he is likely to be ye dex 9g 10. 
chargeable, the Order will be quaſhed : Tin. 2 4. between the Pariſhes of Little , gay, 30. 
Kire and Woolfall, In like Manner if it ſays, Whereas Complaint has been made E 
unto us, &c. that he is chargeable, This alſo ſhall be quathed ; for, they ought 
to adjudge him to be chargeable, or at leaſt to fay, that it appears to them that Ihid. 
he is, &c. Between the Inhabitants of Malden and Fletuicl, Trin. 2 A. 
114. But as to the giving Certificates, Pariſh Officers ought to be wary to Certificate 
whom they give them, f. e. that they be intitled to them: For, if they give 2204s the 
them to Perſons not intitled, who nevertheleſs in other Reſpects purſue the latter gives it. 
Statute ( fapra' g. 61.) the Pariſh which gave the Certificate will be concluded 
not only as to the Pariſh to which ſuch poor Perſon was ſent to work, but | 
alſo as to any other Pariſh ; and this reſolved upon Confideration, M. g A. be- 1 Salk, 535. 
tween Honiton and St. Mary Axe Pariſhes, though the contrary had been re- 
ſolved Trin. 1 A. between the Pariſhes of All Saints and St. Giless in North. 2 Salk. 536. 
on, Note, That where a poor Man who has a lawful Settlement at A. 3 Salk. 253. 
s to B. by Certificate, and there gains a Settlement, as he may by renting ten Where a Cer- 
Pounds a Year, or exerciling an annual Office, &c, be ſhall not be removed to ING 
the Pariſh which gave the Certificate; and if the Lands which he rents lies in ſent back, 
two Pariſhes, he gains a Settlement in the Pariſh where he dwells. | 
115. It was doubted before Stat. 8 & 9 V. 3.- whether Perſons by 43 El. 9 
were compellable to take Apprentices: But now that Matter is no longer to ,, br 95 
be doubted ( fee Apprentices, F. 31.) yet they cannot be compelled to ſeal prentices. 
an Indentnre with any collateral Covenants, as, 7o give them Wages during Folsy 205. 
the Time, or to give them new Apparel at the End of it. The Queen verſus | 
Wag ſtaff. P. 13 A. Since that Act of 8 & 9 V. 3. ws. Trin. 13 V. 3. Salk. 491. 
this Caſe was determined. TWO Juſtices bound a poor Girl Apprentice to 
a Merchant at Mile-End; he appealed to the Seſſions, and the Order was diſ- 
charged, becauſe they thought it unfit to compel a Merchant to take an Ap- 
prentice: The King's Bench, on Conſideration of the Matter, confirmed the 
Order of Seſſions, becauſe the late Act having made. Perſons compellable to take 
Apprentices, and given an Appeal to the Seſſions, it was in the Diſcretion. of 
the Court of Seſſions to determine whether it was or was not fitting to put an 
| | Apprentice 
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8 Pos. „ 
ANI upon this Perſon. The Order of Seſſions was confirmed. Minchamy's 
Of Settle. 116. I now come to ſpeak of Settlements by Birth. In all Cafes of legiti- 
ox ae mate Children, prima facie, they are ſeitled where their Father is ſettled, if 
; Rr * he has a Settlement; if the Father has no Settlement (as by being a Foreigner, 
352. 35% Fc. or his Settlement unknown) then they are ſettled where-ever the Mother is. 
2 Salk. 425, ſettled; and if neither Father nor Mother have a Settlement the Children are 
Hard's Caſe ſettled where born, unleſs they gain a ſubſequent Settlement elſewhere ; and this 


2 laſt is the Caſe of all Baſtard- Children, becauſe in Law they are nullius filii; 
Milton, c. they have no Father; except for a ſpecial Purpoſe, by Statutes made. to oblige 
— Ray. 395, their natural Parents to maintain them; but if ſuch natural Parent be inſolvent, 
MA Cafes in certainly one Pariſh, Fc. is then chargeable. If the natural Parent be dead be- 
Law and fore any Adjudication, &c. it was never known that ſuch Adjudication was had 
_ 169. againſt his Executor, &c. It was held in the Caſe of the Pariſb of Budworth 
L4 Ray. 1332, and Townſhip of Dumply in Lancaſter, Hil. 5 A. that if a Baſtard be grown up, 
1473: * and by Accident grow impotent; he may be relieved as a poor Perſon, within 

hex, the Clauſe concerning diſtin Townſhips of large Pariſhes, in the Stat. 13 & 


Carthew 433, : f . | 
434- 14 C. 2. c. 12. And though in this Caſe it was taken for granted that he is 


_ Mich. ſettled where born; yet it is there ſaid, that his Maintenance is provided for by 
713. the Pa- 9 | a a 

rim of Dunſ- other Statutes than that and Stat. 43 El. But it muſt be remembered (ut ſu- 
= and ra) that the Proviſion by thoſe other Statutes, 'v/z. o oblige the Parents, &c. 

inſborough . Fe EE ; | 

Comm. may, and frequently does fail. And the conſtant Experience. is . agrecable to 
Pariſh-Law, what I have ſaid; viz. that where ſuch Parents are infolvent or dead, &c, the 
c- 53: 5: 23- Pariſh, &c. muſt maintain them. See the Caſes in the Margin. This is alſo 


And 444 clearly implied in the Stat. 18 El. c. 3. which directs two Juſtices to take Order 


2 a 
— 2 for the Punichment of the Parents, and Relief of the Pariſh; and to charge the 
* Mother or reputed Father with the Payment of Money, &c. which I have the 


Everſly P | 
riſhes. ”" rather mentioned at this Time, becaufe it is here obſervable upon this Clauſe, 
And M. 3G. that Pariſhes maintained their own Poor before 18 E!. # : 


2. St. Giles | | STE. 
and St. Margaret's in Weſtminſter Pariſhes. And Hil. 12 G. 2. The King v. Weſterham Pariſhes. Foley 251, Cc. 


Of Baſtards, See Baſtards, 5. 4 8. 1 Salk; 121. 2 Salk. 532. 2 Salk. 485. | 


Unfair Pra- 117. Notwithſtanding the general Rule laid down in the foregoing. Section 
N W, concerning Settlements by Birth, it is to be underſtood, that if there has been an 
man with unfair Practice, as to procure a Woman near her Time to go clandeſtinely into 
Child. another Pariſh to be there delivered, there ſhe and the Child ſhall Le ſent back. 
1 Manner, if the Parent be removed by an illegal Order, from which there 


60. 
Oc by illegal is an Appeal, and pending the Appeal the Child is born, and then the Order is 
Order. uaſh'd, the Child is to be ſent back with the Mother. M. 10 V. z. Wood's 


y 
r Salle, 1. 2 aſe, and Weſtbury and Cotham or Cofton and Much-Waltham verſus Peram. 


471, 532. | 
2 Salk. 528. 118. When the Huſband has a Settlement the Wife gains a Settlement with 
Wife gains a her Huſband ; but if the Huſband has no Settlement, and the Wite has a Settle- 
Settlement ment, ſhe ſhall not, by the Marriage, loſe her Settlement; yea, farther, their 


Gan ch dene the Benefitoff it and-be-fetled with-the Mother. And 


Children may where the Father has a Settlement, and dies, leaving Infant-children, and the 
be tener ich Mother goes and gains a Settlement elſewhere, the Children are ſettled with the 


the Mother. | I, 9 
Li Ray. 1473. Mother where ſhe gained the laſt Settlement. But if ſhe had married another 


2 _ 482, Huſband the Children ſhould have gone with her as Nurſe-children only. See 
fo ſupra g. 1 16. and the Authorities in the Margin there; and for the laſt Point except 
Foley 1 54 one, fee the Caſes of St. George, Southwark, and St. Katherine near the Tower, 
RAN M;ddleſex, Pariſhes, M. 1 G. 1. And Weodend and Pauleſpury Pariſhes, M. 


See 2 Salk. | | 
470. 13 G. 1. In the laſt Caſe a Child of fourteen Years of Age was held to have 


3 {> 
. gained a Settlement where ſhe removed with her Mother, by living forty Days 
with her Mother there, and not being removeable. A Child ſent with the Pa- 


Settlement by rent for Nurture gains no Settlement there. 


— 119. It has been obſerved ( ſupra F. 76.) that by Statute no Man ſhall gain Pl 


dence. Settlement by a Purchaſe under thirty Pounds Conſideration, bona fide, paid. 
2 Bull. 347- Before that Law a Freehold or Copyhold of any ſmall Value whatever gave a 


Saik. : | 2 
p AN, Man a Right to ſettle, and he could not be removed: And I take the Law to con- 


Bu clear wv. | -; a Cafes. ſce l Marr} Fe > 10 
Faſt Woodhay tinue ſo in all Caſes where the Eſtate comes by Deſcent, Deviſe or Marriag J to 
Pariſhes. 2 lome 


fome Purpoſes this laſt Method _ | 171 4 * 
ome Purpoſes this la et of acquiring is cal | "EY ze. fo ON 
be out of the Meaning of that Act: And Mass _ e P W 
120. A Perſon ſettled at A. becomes afterwards a Vagrant, this is mo a Dete Vagrane 
mination. of his Settlement; ſor, if he be found a Vagrant within 39 El. . doe not 
he may be ſent to the Place of his Birth: But then by 43 El, c. 2 Mk 8 3 
ſent. from: thence. as a poor Perſon to the Place of his laſt legal Settlement ; N d 2 Salk. 326 
thus both Statutes will. be ſatisfied, and ſtand well together By Holt Chi r 1. bens 
ſtice, Anon. Hil. 11 V. z. « $47 1 . 1 
12 1. Children are Nurſe- children until they are ſeven Years © | ; ; 
be Abroad for Education after that Age, and in ſuch Caſe Ti 2228 — | 
Caſe of Cheſter field. After they are ſeyen Years old they may gain a Settleme 8 4M 
diſtinct from their Parents ; therefore, if after that Age there ſhould be Cunha . Ray 1 7 
to remove them, Cc. it will not be ſufficient to aſſign for Reaſon becauſe their N may E 
Father was laſt legally ſettled, &c. but the Order ought to go farther, and ſay, -— 
that the Child had not gained any other Settlement. And ſuch Orders of Re. 2 Salk. 470. 
moval ought to mention the particular Children to be removed and their . 
ſpective Ages; for, an Order to remove a Man and his Family is ill; be 28 
5 y is ill; becauſe per- Far. 74. 
aps them were not removeable. An Order to maintain a Foundlin . 
ought to ſay, that the Parents are unknown, or likely to become chargeabl hae 
the Pariſh, c Heſita's Caſe ONE”. 
122, Where an original Order of Removal is made b two Juſtices fro the Th 
the 1 of os to B. now B. muſt not go and e — 5 e O- 1 Order of 
Pariſhes Ml ke to C. but muſt appeal againſt the firſt Order; (for it binds all 3 
ariſhes till it be repealed upon Appeal) and upon Reverſal of it, the poor Per- , alk. 481 
ſon is to be ſent back to A. and A. is to get another bey. ſend lud. 488, 
| 4? 2 Paige: the — of Chalbury and Chipping-Faringdon, Trin 222 
| 3. $1ngnoyton a hy fs 2h 
kr oo The Eaton 338 e an n 
be by both Juſtices; therefore if the | W 10 eee 
before us or one of us &c th — 25 2 © e ee 
5 . the Order wi uaſhed. f . be. 
tants of Ware and Stanſtead Mountfitchet. Trin. * W. z. 3 * Ned 2 Salk, 488. 
that a ſubſequent Order of Removal to inforce the Execution of a former re . 
muſt be made by two Juſtices, Quorum uns. The King verſus Inhabit 
Long-Critchell, Mich. 12 M. I of 
123. Upon making an Order of Removal it is fit to di 
of the Pariſh where the Intruſion was made to remove wig n 86 dec 
cers of the Pariſh to which the poor Perſon is ſent. Between Inhabitants of Se ** 
George's and St. Olave s, Southwark, N. B. The Seſſions is but one Da in 2 Salk, 
Law, and may alter their Judgment, and lay aſide a firſt Order made there fo Scions but 
make a Second in the ſame Seſſions; but then they are only to certify the latter 3 2 
upon a Certiorari. The Seſſions, on Appeal, may affirm or quaſh an Order of 2 Salk. 494. 
Settlement or Removal, but cannot ſend the poor Perſon to a third Place not reg 
Party; for they cannot make an original Order in ſuch Caſe, but they may ſend Order of Re. 
back the poor Perſon to the firſt Pariſh upon quaſhing the original Order of two Doral: 
Juſtices. . Between the Inhabitants of Ofwell and Woking Pariſhes, P. 8 W 2 Salk. 47, 
and the Caſe of the Pariſh of Amner. M. 8 W. 3. An Order to oblige a — TY 
pr be 9 f Þ xr; 0 was 8 being recited to be made at the General 
ns of the Peace, for wan ayl | ; 
ute. Purnalls Gaſs. H 8 . ba Quarter-Sefrons, according to, the Sta- «blk | 925 | 
124. An Order was made at the Seſſions, upon en Appeal fr 7 _ 
Removal, afterwards at a ſubſequent Seſſions they ſet aide ob l G 2828 | 
obtained by ſurprize ; this laſt Order was ſet aſide in B. R. for, tte have 33 
ſuch Authority. Between Cockfield and Boxen Pariſhes. Jil. 9 W 4 1 Combe 418 
wie they quaſh an Order of two Juſtices it muſt appear that it W before 3 C 77. 
them by Appeal. Anon. P. 9 W. z. If the firſt Order of two Juſtices be nanght Ms 
no ſubſequent Order on-an Appeal can make it good. Anon. Mich. 10 2 lk. 462 
Where an Order of Seſſions is drawn up ſpecially in order to have the Op ion Howto be 
a 85 ot 8 King's Bench, it is not however to conclude to the 89 — Fo 
e Court, like a ſpecial Verdict, but is to contain an Adjudication one way or 2 Salk. 486. 


other. Anon. Hil, 11 V. z. 
3 8 125. An 


442 —_ Pon. 
35 . An Order of Removal of '@ Centificate-Perſon, 


To the Church-wardens and Overſeers of the Poor of the Pariſh of Sr. 

| Margaret in the City of Weſtminſter, in the County of Middleſex 

aforeſaid; and to the Church-wardens and Overſeers of the Poor of 
the Pariſh of Pancras in the ſaid County reſpectively. | 


Order to re. Mjddleſex and 3 A. B. now or late of King-fireet in the City of MWeſimin- 
— 2 5 Weſtminſter. er aforeſaid, Labourer, hath for ſome confiderable Time laſt 
paſt dwelt in the ſaid Pariſh of St. Margaret Weſtminſter, being allowed ſo to do 
by reaſon of a Certificate bearing Date the nineteenth: Day of April in the Year 

of our Lord 1738. under the Hands and Seals of the Church-wardens and Over- 

ver ſeers of the Poor of the ſaid Pariſh of St. Pancras, atteſted by C. D. and E. F. 

two credible Witneſſes, and allowed by Sir T. C. Baronet, and R. H. Eſq; two of 

his Majeſty's Juſtices of Peace for the County of Middleſex aforeſaid, according to 

the Directions of the ſeveral Acts of Parliament in ſuch Caſe made and provided. 

And whereas it appears to us Sir T. V. and Sir V. S. Baronets, two of his Ma- 
jeſty's Juſtices of Peace for the ſaid County of Middleſex; and alſo for the ſaid 
City of Weſtminſter and the Liberties thereof, upon the Complaint of the Over- 

ſeers of the Poor of the ſaid Pariſh of St. Margaret, and by the Oath of F. Z. 

one of the ſaid Overſcers laſt mentioned, that the ſaid A. B. is reduced to great 
Poverty and is impotent, and unable to work, and is become chargeable to the 

faid Pariſh of St. Margaret Weſtmmſter. Theſe are therefore in his Majeſty's 
Name to command you the ſaid Church-wardens and Overſeers of the Poor of 

the Pariſh of Sr. Margaret's Weſtminſter, or any or either of you, forthwith ta 
remove and convey the ſaid A. B. from the ſaid Pariſh of Str. Margaret NI. 
minſter unto the ſaid Pariſh of S. Pancras (which we do adjudge to be the 
Place of his laſt legal Settlement) and him to deliver to the Church-wardens and 
Overſeers of the Poor there, or to ſome or one of them together with this our 
Order, or a true Copy thereof, at the ſame Time ſhewing to them the Original. 

And you the ſaid Church-wardens and Overſeers of the Poor of the Pariſh of St. 
Pancras aforeſaid are hereby required to receive and provide for the ſaid A. B. a 
ſettled Inhabitant there, until the ſaid Pariſh of St. Pancras be thereof diſcharged 
according to Law, Given under our Hands and Seals this twenty-fourth Day of 


- Auguſt in the Year of our Lord 1739. | 


T. C. 
= a 


126. A Certificate. 


. Certificate for 14; 111 E John Doe and Richard Roe Church-wardens, and ohn Den 

N 4 W 12 Richard Fen Overſeers of the Poor of the Pariſh i Mar- 

. tin in the Fields in the County of Mzddleſex aforeſaid, do hereby own, acknow- 

{ ' ledge and certify, that L. L. Labourer, is an Inhabitant legally ſettled in our Pa- 

| | riſh of St. Martin in the Fields aforeſaid. In Witneſs. whereof we have hereunto 
ſet our Hands and Seals this twenty-ninth Day of Auguſt 1740. 


Jahn Nate, <q L * N Church-wardens. 


Jobm a Stiles. | John Den, 8 Overſeers of the 
| Richard Fen, Poor. 


— —ö 
—— —— 
—— —— - 
we. ag D 
— £ — — 
2 — * _— 


r 
— — — 
> — oy 
—— 


ꝓEʒw—— 
r 
WY . . 3 ee he 4 
— 


— 
— — — 


— 


a 
— — 


F 
ö e 
3 2 » 2 * 1 2 4 _— 
— — 
— AD 


cafe” 
— rere 
« * — 4 —— — 


127. The Allowance of the foregoing Certificate by two Fuſtices, to be written under 
the Certificate, + 


. Midaleſex. WE Sir T. C. Baronet, and Sir E. H. Knight, two of his Majeſty's 
n jñuſtices of Peace for the County of Mzddleſex aforeſaid, do al- 
$.6z. low of the above written Certificate. And we do allo certify that Fohn a Stiles, 
Supra 5.80. one of the Witneſfes who atteſted the ſame, hath this Day made Oath before us 


Dn the 


Vooz. 443 
the ſaid Juſtices, that he the ſaid Jobn a Stiles did fee the Church-wardens and 
Overſeers of the Poor of the ſaid Pariſh, whoſe Names and Seals are thereunto 
ſubſcribed and ſet, ſeverally ſign and Seal the fame; and that the Names of Jobn 

Notes and  Fohn a Stiles (who are the Witneſſes atteſting the ſaid Certificate) are 
reſpectively of their own proper Hand- writing. Dated this twenty-ninth Day of 

Anguſt 1740. 5 | | | 


_ tl. — i _—_ 11 
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Pope. See Papiſts, Pzzmunir 


"— n . * & * Os 4 » b 4 $ * 
— * tt nt. 4 3 „ - _ 5 1 ”. « L 2 - . 
_— — 
S © 


e, Treaſon. 
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Poſſe Comitatus. 


1. HE Poſſe Comitatus, or Power of the County, conſiſts of all the Males Of whom the 
above fifteen Years of Age who. are able of Body (except Knights lebt, 
and Eccleſiaſticks). By the Common Law they are bound to afliſt the Sheriff and their 4 
in the due Execution of his Office in all ordinary Inſtances, being there- Dot. 
unto required, in Caſe he meets with Refiſtance. And in many Caſes, by 254 165. 
Acts of Parliament, they are alſo to aſſiſt Juſtices of the Peace, And in all Caſes 
where they ought to aſſiſt, but do not, being thereunto lawfully required, they 
are liable to be fined to the King, and alſo impriſoned, and to be bound to the 
good Behaviour. 
2. It is in Conſideration of this Authority, which the Sheriff has to require the Sheriff cannot 
Aſſiſtance of the good Men of his County, that he is not permitted to make a ee 
Return upon a Writ that he could not execute it becauſe of Reſiſtance or Force; a Writ be- 
for the Law will preſume, that if had taken the Power of the County he muſt cauſe of Re- 
have prevailed againſt the Reſiſtance : And for ſuch Return a Sheriff is liable to TO 
be fined or armerced. | 
3. Any one Juſtice, by force of 13 H. 4. c. 7. may aſſemble the Power of the One Juſtice 
County (if need be) to the Place where Perſons be aſſembled in a Riot, Rout or 700 Ce. 
unlawful Aſſembly (and the like for Forcible Entries) to ſuppreſs and arreſt them, 1 in Caſe of 
and to force them to put in Surety for the Peace, or for their good Behaviour, Riots. 


and for not finding ſuch Surety to impriſon: He is alſo to take their Wea- AF ob fg 
pons, &c. Dyer 210. 


4. Any Juſtice of the Peace or Sheriff may take, of his County, any Number Juſtice or She- 
he thinks neceſſary, to purſue, apprehend, arreſt and impriſon Traitors, Mur- 5e ike 
derers, Robbers, and other Felons; and ſuch as break, or go about to break the (oc 
King's Peace. | | Felons, Sc. 
$5; The Sheriff's Bailiff may take the Poſe Comitatus as well as the Sheriff The Sherif"s 
himſelf, if Occaſion require it for the Execution of his Writ, Sc. The Sheriff Boo. Tages 
hath (beſides this general Authority at the Common Law) a Writ of Aſſiſtance 266. 
under the Great Seal, whereby all Archbiſhops, Dukes, Earls, Barons, and all and Riots 2. 
other the King's Subjects within the County, are commanded to be aiding to him 
in whatſoever appertains to his Office. 70 

6. All Perſons who are Conſervators of the Peace by the Common Law, viz. The like of 
High and Petty Conſtables, Coroners, Stewards of Leets, &c. may command as 
the ſufficient Help of others, to pacify and arreſt all who ingtheir Preſence, and Sc. 
within their Juriſdiction, go about to break the Peace. The Conſtable may 
alſo command it in Execution of a Juſtices Warrant directed to him; or to 5H. 7. 10 
arreſt a Felon, or one who has dangerouſly hurt another. And every Man 38 E. 3.8. 
may aſſemble his Friends to defend himſelf, &c. in his Houſe ; but not to go 11 Co. 82. 


abroad with him to a Fair or Market, &c, 


Poſtage 
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Poſtage and Poſt⸗ Office. ; 
Extent of the 1. HE earlieſt Statute in Force at this Day for eſtabliſhing a Poſt-Office is 
_—_— Foe Stat. 9 A. c. 10. which enacts, that one General Letter- Office and Poſt. 
wy Office be eſtabliſhed in London, for the Diſpatch of Letters and Packets to the 
Parts of Great Britain, Ireland, and all Countries beyond the Seas; and to ap. 
point one Poſt-Maſter-General, who by him, his Deputies, Servants and Agents, 
with Exclu- are to have the receiving, carrying, Cc. of Letters, &c. except ſuch. as concern 
fion of other Goods ſent by common Carriers of Goods, and delivered with the Goods which 
Carriage. the Letters concern, without Reward, &c. for receiving or delivering ſuch Let- 
Exceptions. ters; and except thoſe of Merchants and Maſters, &c. of Ships, &c. ſent on 
Board ſuch Ships, &c. and delivered by ſuch Maſters, &c. according to their 
Directions, without Reward, Sc. and except Commiſſions, or their Returns, Af. 
fidavits, Proceſs, or the Return thereof, iſſuing out of any Court; and Letters 
ſent by private Friends in their way of Journey, or by any Meſſenger ſent on 
purpoſe concerning the private Affair of any Perſon. Coachmen, Carriers, Water- 
men, Maſters of Ships, Cc. are not to carry Letters, even without Hire, ex- 
cept as above excepted. | 
Poſt-Horſes, 2. The Poſt-Maſter-General is alſo (by the ſame Act) to provide Horſes, &c, 
to hire for riding Poſt in all Poſt-Roads in Great Britain and Ireland. | 
3. The Rates of Poſtage mentioned in the Act are very numerous, and have 
received Additions by ſubſequent Acts; therefore I do not think it proper to 
encreaſe the Bulk of this Treatiſe with them: And the rather, becauſe the In- 
habitants of moſt Places generally know the Rates of Letters from thoſe Places 
where their uſual Correſpondents live. 7 
Roads to be 4. Becauſe the Rate of Letters, in many Caſes, depends upon the Number of 
meaſured. Miles, therefore the ſame Act (9 A. c. 10.) enables the Poſt-Maſter-General to 
appoint Roads to be meaſured by the Wheel, (except where Stages were already 
ſettled) but the Perſons authorized to meaſure the Diſtances are to be ſworn 70 
Perſons ſworn Perform the ſame, according to the beſt of their Skill and Judgment, by one 
by one Juſtice. Juſtice; who is to make a Certificate thereof in Writing, to be entred in the 
General Poſt-Offices, without Fee. 
Rates for ri- 5. Rates for riding Poſt is Three-pence a Mile for every Horſe and Furni- 
ding Poſt. ture, and Four-pence every Stage for the Guide, who is to carry on his Horſe 
(without further Charge) a Bundle or Parcel not exceeding eighty Pounds; and 
he ſhall not be obliged to carry above that Weight. If the Poſt-Maſter of any 
Stage cannot furniſh a Perſon riding Poſt with ſufficient Horſes within half an 
Hour after Demand, the Perſon may provide for himſelf as he can, and the 
Perſon who furniſhes incurs no Penalty. If through Default or Neglect of any 
Poſt-Maſter, a Perſon riding Poſt fails of being furniſhed with a ſufficient Horſe 
for his Uſe after Demand, he forfeits five Pounds, by Suit, &c. 
Officers to 6. By the ſame Act, all Officers of the General Poſt-Office in England are to 
88 receive the Sacrament, &c. take, make and ſubſcribe the Teſt, Oaths of Alle- 
giance, Supremacy and Abjuration, by Law appointed for Officers in Places of 
Truſt, and within ſuch Times and Places, &c. | 
Horſes not to 7. The ſame Act provides that no Horſes be ſeized for any of the Purpoſes 


be ſeized in the Act without the Owner's Conſent. 
without Own- - 


er's Conſent. | 
What Money 8, Sums of Money not exceeding five Pounds due from any Perſon for Let- 


due for Let- ters or Packets delivered to him by a Deputy Poſt-Maſter, or due from any Per- 
ters en 200 ſon for the Port of Letters or Packets delivered to them by a Deputy or Agent 
Jultices of the Poſt-Maſter-General, or received for the Port of Letters without an- 
ſwering or paying the Monies ſo due and owing to the Receiver-General of the 
ſaid Revenues for the King's Uſe, are to be recovered before Juſtices, as ſmall 
Tithes are, by Stat. 7 & 8 V. Z. c.6. and are to be preferred in Payment to any 

Debt of any Sort to any private Perſon. | 
Letters in 9. The Act recites, that Abuſes may be committed by wilfully opening, Cc. 
what Caſe to Letters, .&c, to the great Diſcouragement of Trade, Commerce and Corre- 


be opened be- 
fore Delivery, 2 a ſpondence, 


*Poſt-Office; ÞPzxmunire, 45 
ſpondence, and enacts, that no Perſon preſume willingly to open; &c. 'aby 
Letter, &c. after it is delivered into the Poſt-Office, -or into the Hands of any | 
Perſon imployed for the receiving and carrying Poſt-Letters, and before Delivery 

to the Perſon to whom directed, or for their Uſe ] except by expreſs Warrant of 

a Secretary of State for every ſuch Opening, Cc. or except the Party to whom, 

Sc. refuſes or neglects to pay the Poſt, and except Letters returned for want of 

true Directions, and where the Party to whom, Fe. cannot be found, on For- 

feiture of twenty Pounds, by Action, &c. with full Coſts; and Incapacity of 

being employed in the Poſt-Office. | | 

10. Every Perſon employed in the Poſt-Office are to take the following Oath Officer to 


before a Juſtice for the County or Place where ſuch Perſon reſides, v2. 2 


1 A. B. do ſwear, that I will not wittingly, willingly or knowingly, open, detain 
or delay, or cauſe, procure, permit or ſuffer to be opened, detained or delayed, 
any Letter or Letters, Packets or Packets which ſhall come into my Hands, Power 
or Cuſtody, by Reaſon of my Employment in or relating to the Poſt-Office; 
except by the Conſent of the Perſon or Perſons to whom the ſame is or ſhall be 
directed, or by an expreſs Warrant in Writing under the Hand of one of the 
Principal Secretaries of State for that Purpoſe; or except in ſuch Caſes where 
the Party or Parties to whom ſuch Letter or Letters, Packet or Packets ſhall be 
directed, or who is or are hereby chargeable with the Payment of the Port or 
Ports thereof ſhall refuſe or neglect to pay the ſame ; and except ſuch Letters or 
Packets as ſhall be returned for want of true Directions, or when the Party or 
Parties to whom the ſame is or ſhall be directed cannot be found: And that I 
will not any way imbezil any ſuch Letter or Letters, Packet or Packets as 


aforeſaid, 


11. By the ſame Act ꝙ A. c. 10. Officers of the Poſt-Office are not to canvaſs Officers not to 
Votes for Parliamentary Elections; on Forfeiture of one hundred Pounds, by RE, 
Action, &c. and Incapacity for any Office or Place of Truſt. ' Elections. 
12, There was in this Act of Queen Arne a favourable Clauſe for Merchants Merchants 
Accounts and Bills of Exchange; but it is almoſt explained away by 6 G. 1. Bills, &e. 
. L. . gie n ao | | — 2 
13. By 4 G. 2. Peny-Poſt Letters ſent out of London, Weſtminſter, South 3 gditional 
wark, and their Suburbs, are to pay a Peny at putting in, and a Peny at De- Peny-Poltage. 


livery. | 
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Pꝛæmunire. 


1. HE Papal Uſurpations upon the Rights of our Kings gave Occaſion fot 

making ſome of the earlieſt of thoſe Statutes which have been called 
Statutes of Præmunire. The Name of the Offence, or Word Pramunire, is Prommire, 
taken from a Word of the Writ grounded upon thoſe Statutes for the Puniſh- Wh it b, aud 
ment of the - Offence : For, the Writ commands the Sheriff Præmunire far. rive. 
A. B. Sc. And the ſame Name alſo is often uſed to ſignify the Puniſhment 
of the Crime; as, to incur a Præmunire, is frequently faid to ſignify in- 
OE the Puniſhment appointed by the Statutes of Præmunire, for which ſee 
Peſtea F. 3. Dobra iz | 
9 The making Uſe of Papal Bulls is made a Pramunire by many antient as Uſing Pope's 
well as later Statutes. Yet the alledging of an antient Bull in order to induce ; Le. 105 
another principal Matter whereon to ground a Title, without claiming any 
Thing from the Bull itſelf, is not within any of thoſe Statutes. But the former 
Statutes on this Head are in a great Meaſure antiquated by the heavier Guilt of 
High Treaſon, enacted by 13 El. c. 2. againſt thoſe who purchaſe Bulls, &c. 
from Rome, (yet the Crown may chuſe which to proceed upon). And by the Or Abertors. 
ſame Act, their Aiders, Comforters and Maintainers after the Fact, to the Intent 


to uphold the faid uſurped Power, incur a Præmunire. 


* e 


Derogating 3. The next Offence of this Nature, viz. derogating from the King's Courts 
ll, IP of the Common Law, was a high Offence at the Common Law, and is made 
Core. Prontunire by ſeveral antient Statutes, viz. 27 E. 3. c. 1. & 38 E. z. of Pro- 
viſors; which deſcribe the Offence, viz. If any Subject draw any out of the 
Realm in Plea whereof the Cognizance belongs to the King's Court, or of 
Things whereof Judgments are given in the King's Court, or ſue in any other 
Court to impeach the Judgments given in the King's Court, he ſhall be warned 
to appear, &c. in proper Perſon in two Months, and if he appear not, &c. he 
ſhall be put out of the King's Protection, his Lands and Chattels forfeited, his 
| Body impriſoned and ranſomed at the King's Will, &c. | 
Suing at 4. By 16 K. 2. c. 5. they who purſue or cauſe to be purſued in the Court of 
_ Rome, or elſewhere, any Proceſs, &c. which touch the King, againft him, his 
Crown and Regality, or his Realm; and they who bring, receive, notify or exe- 
cute them, and their Abettors, &c. ſhall be put out of the King's Pro- 
tection, - Ce. | | | 
Caſe of Com- 5. Commiſſioners of Sewers ſummoned one before them who had. a Judgment 
— * at Law, and impriſoned him until he would releaſe it; for this they were guilty 
2 Bulſt. 299. Of a Præmunire. It has alſo been faid, that a Suit in the Admiralty or Eccle- 
3 Inſt. 125. ſiaſtical Court, for a Matter clearly cognizable at the Common Law, is within 
. 55. 16 R. 2. But not fo unleſs the Matter appears on the Face of the Libel to be 
r. 5, 12, of temporal Cognizance. | | 
16, 31. | 
Ewan 6. Appeals to Rome from any of. the King's Courts is Præmunire by Stat. 
Abbe % 24 H. 8. c. 12. & 25 H.8. c. 19. the like, to exerciſe the Office of a Suffragan 
without the Appointment of the Biſhop of the Dioceſe. This is by 26 H. 8. 
c. 14. | | * 
Refuſing to 57. By 25 H. 8. c. 28. if a Dean and Chapter refuſes to elect a Biſhop named 
electa Bit®P, in the King's Letter, &c. or Archbiſhop or Biſhop refuſes to conſecrate him, it 
» is Premunire. The like for maintaining the Pope's Power. The other In- 
ſtances of this Offence relating to Rome, are to be found in Title Papiſts and 
| Popiſh Recuſants. See alſo Title Daths, - | | 
The Conſe- 8, It was formerly held, that a Perſon attainted in a Præmunire (being put 
2 [ out of the King's Protection, &c.) might be lawfully ſlain by any one: But 
Premunire., that Notion is abrogated by Stat. 5 El. c. 1. His Forfeiture of Lands extends 
| not to his entailed Lands after his Death. | | 
. I have not under this Title attempted to enumerate all the Offences which 
have been made Præmunire by Statutes : They are rather to be ſought under 
their reſpective Heads. The Statutes. alfo concerning it are too numerous to be 
here abſtracted. I ſhall only add, that though this Offence is not within the 
Letter of the Commiſſion of the Peace, yet (fince it is againſt the King's Peace) 
Lamb. 226. any Juſtice, either upon his own Knowledge or the Complaint of others, may 
H. P. C. 168. Cauſe any Perſon to be apprehended for it, take Examination and Informations, 
Sc. and bind over Witneſſes to the King's Bench or Aſſizes, and certify his. Pro- 


ceedings, &c. | 
- Paeſentment. 
What are Pre. 1. NF this Title, ſo far as it is underſtood of the Finding of a Grand Jury 
ſentmengs,and I or Inqueſt without any Bill brought before them, ſomething has been 


their Sins. aid under Title Indiament, which 1 ſhall not here repeat. There are. other 
Preſentments, as by Church-wardens, Conſtables, Surveyors of Highways, 
Juſtices: of Peace; and in ſome Caſes a Preſentment by theſe latter amounts to 
a Conviction, and is not traverſable: As where a Juftice upon his own View 
preſents a Highway to be foundrous. And it is frequently to be met with in penal 
Statutes to puniſh ſmall. Offences in a ſummary Way that Juſtices of Peace have 
a Power given to them to convict upon their own View, as well as per teſtes; and 
the Truth is, that without ſuch Power expreſly given. them, the ordinary Courſe 


of the Common Law is to convict Men by a Petty Jury upon an Indictment firſt 
af 4. | Wee 


4 
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found by a Grand Inqueſt, and this holds in the Caſe of Peers in all Cuſes not 
F Church-wardens and Conſtables (as has been mentioned) have many Ar- By Church. 
ticles in Charge upon which they ought to make Preſentments : For the Parti- Wurden. 
culars, ſee thoſe Titles reſpectively. ng de. Tings | 


% 
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Pꝛiſon. See Gaol. 
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Pꝛiſoner. See Pooz. 
Pꝛivileged Places, 
8 an antient Relick of Papal Uſurpations, there remained till our Time a The Brig 


traditional Claim of Privilege in certain Places to be exempt from the Pro- of ,,ivileged 
ceſs of the Law, at leaſt in Civil Cauſes. Theſe Immunities were uſually Flas. 
claimed within ſome Precin which had formerly been a Monaſtery or other 
Place of ſuperſtitious Devotion; but ſeem to be totally aboliſhed by ſeveral Sta- 

tutes made for the Purpoſe, See Stat. 9 G. 1. c. 28. & 11G. 1. c. 22. with 

which I need not incumber the Reader. Let it ſuffice to ſay, that reſcuing a 

Priſoner, or reſiſting an Officer in ſuch Place, is Felony puniſhable by Tranſ- 
portation ; the like for concealing a Priſoner reſcued, or the Reſcuers, 
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c Pꝛoteſs. 
1. IRoceſs, from the Latin Word Proceſſus, ex vi termini, ſignifies a Proceed- Proceſs, what 

ing upon ſome Matter already began; in a large Senſe it comprehends all * *: 
the Acts from the Beginning, as Indictment, &c, but this is not ſo frequently 

2. As Authority. for making Proceſs upon Indictments is given by expreſs Juſtices may 
Words in the Commiſſion to the Juſtices of Peace in their Seſſions, ſo ſome Sta- —— 
tutes, by expreſs Words, give. Authority to the Juſtices of Peace (yea to one ments, c. 
Juſtice of the Peace) out of their Seſſions, to make out Proceſs upon Indict- 
ments (found before them) againſt Offenders, or upon Information againſt them, 
as if they were indicted of Treſpaſs in Seſſions. Alſo in other Caſes,” and by 
ſome, other Statutes, this Authority of making out Proceſs by Juſtices of Peace 
out of their Seffions, againſt Offenders, ſeems to be implied of Congruence, or 
rather of Neceſſity: As where any Statate gives Power to the Juſtices out of 
Seſſions to inquire, hear and determine, in ſuch Caſes after Indictment or Pre- 
ſentment of the Offence they may make out Proceſs againſt Offenders to cauſe 
them to come in and anſwer, otherwiſe the Juſtices cannot proceed to hear and 
detenmine, except the Offenders come in gratis. And in all ſuch Caſes where 
Statutes give a Power to Juſtices' out of Seſſions to Hear and determine in a 
ſummary Way, the Faſtices may grant their Warrant againſt fuch Offenders, to 
appear. before them to anfwer ſuch Offences; and may proceed thereupon to 
exatnine, Ge. DAE © | „ e 02 nt ö 1 
The Differenee between Proceſs and Warrant of Juſtices ſeems to be this, Difference be- 
that ihe Warrant is only. to attach the Party before Indictment, Gc. and may r eee 
be either in the Name 25 the King, or of the Juſtice: But Proceſs is always in 


- - » 


the King's Name, and uſually after Con viction or Indictment. A or | 
4. U the Offender be abſent, there may be a Venire awarded by the Juſtice Froce's by 2 
under his Own Tefte';; and if the Offender be thoreupon returned ſafficient (and Jute 
makes a Default) then a Ditringas is awarded, which ſhall iſſue infinite until 
TT | | the 


0 
0 
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the Offender comes in: But if a nibil, Ge. be returned at the firſt, "Ou after 
the Venire a Capias, then an Alas, then a Pluries, then an Exigent ſhall be 
awarded till the Party be taken, or yield himſelf, or be outlawed, | 
5; The Proceſs in 5. 4. is the ordinary Proceſs upon all Indictments of Tref. 
paſs againſt the Peace, or of Offences againſt penal Statutes, not being Felony 
or a greater Offence, unleſs it be otherwiſe L ordained by Statute, But this Proceſs 
is commonly grounded upon an Indictment, and is only to cauſe the Offender to 
come in and anſwer; therefore if he be preſent, and confeſſes the Indictment, 
Ge. there needs no Proceſs at all; for he is uſually forthwith committed to 
Priſon, there to remain until he has paid his Fine, &c. If he be preſent and 
Pleads Not guilty; Cc. there alſo needs no Proceſs to bring him in, but the Pro- 
cels 1 is then to bring in the Jury, &c. 
Tow whom di- 6, Theſe Proceſſes are ever to be directed to the Sheriff, unleſs he or his 
* . Officers be Parties; arf4 in ſuch Caſe it ſhall be directed to the Coroners. It 
23 k. 35 3 ought to be always made in the King's Name, with a Non omittas, Gc. but the 
Teſte may be under the Name of a Juſtice « of Peace. Arid if the Offender be 
within a Franchiſe, the Sheriff ſhall' enter the Franchiſe, (becauſe the King is a 
Party) and not write to the Bailiff, 
Proceſs not a- 7. Regularly Proceſs cannot be awarded by Juſtices of Peace out of their 
warded out of Seſſions, except where Power is given by Statutes to that Purpoſe, as by Stat. 
— fe. 22 H. 8. c. 5. F. 5. which enacts, that Juſtices of any Shire, &c. wherein a de- 
cial Statutes, cayed Bridge is, ſhall make Proceſs into every Shire within the Realm againſt 
Perſons who ought to amend ſuch Bridge, being preſented before them to be 
decayed, &c. and the like Power they have by Statutes in HIND other Caſes, 


which are to be ſought under the Pebpet Titles. 
8. The Form of the Venice to be made by the Juſtice out of Seſſions. 


\ 


6 1) 
The Uſe of it. 


Form of Ye- Surrey. 63 EORGE the Second, Sc. to the Sheriff of Surrey, Greeting: We 
n command you, that you omit not becauſe of any Liberty in your 


Sete. 2 Bailiwick, but that you cauſe A. B. of C. in the ſaid County, Veoman, to come 
before T. Lord O. and the Right Henourable A. O. Eſq; two of our Juſtices aſ- 
ſigned to keep the Peace, and to hear and determine divers Felonies, Treſpaſſes, 

and other Miſdemeanors in the ſaid County committed, at Guildford in your 
County the ninth Day of July next, to anſwer us touching certain Articles 
againſt the ſaid A. B. preſented : And have Pp then there this hs + Wit- 


nels, &c, O. and A. O. at Guildford the Day of, c. 
9. The Form of the Diftreſs. 


Form of the (EORGE the Seennd, Se. We communi, vou, that you omit not becauſe 
Diftringas. of any Liberty ; in your Bailiwick, but that you enter thereinto and diſtrain 


A. B. of C. in your County, Yeoman, by all his Lands and Tenements, Cc. 
and that of the Iſſues thereof you anſwer, &c. and that you have 25 Body be- 
fore, &c, Juſtices, Sc. to anſwer, Sc. Witnels, Sc. 


k . * 2 * 
1 


10. We Form of the Capias. 0 0 10 
42 OJ SLOT 
Form of the Surrey. OO GE the Second, Sc. We command you, that you omit: dot de 
9 cauſe of any Liberty in your Bailiwick, but that you enter therein and 
take A. B. of C. in your ſaid County, Yeoman, Sc. if he be found in your Baili- 
wick, and him ſafely keep, ſo that you have his Body before A. O. and B. S. Eſqꝗs; 
two of our Juſtices aſſigned to keep the Peace, and to hear and determine divers 
F Felonies, Treſpaſſes, and other Miſdemeanors in your County, the firſt Day of 
Auguſt next enſuing, to anſwer us of certain Treſpaſſes, Contempts and Offences 
of which he ſtands indicted : And have you then there this Writ. e 
A. O. and B. S. at Guildford the ſecond Day of, &c. | 
At which Day Sir MA. R. Knt. Sheriff of the faid County, returned — che 
ſaid A. B. was not to be found in his Bailiwick, and he came not; therefore it 


is commanded as at another Tune, GS. Fre 
I 11. e 
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11. Nie Form if the Aſi capi. 


| BO RGB ths Second, Sc. We command as at another Time we com- Form of an 
0 manded you, that you omit not, &c. and A. rd for Word as ſupra g. 10. e Capia. 
At which Day, Cc. as ſupra, ind he came not; therefore it is commanded to 
the Sheriff, as oftentimes, Ir. 
Note, The Entry that be came not, is becauſe the Party may appear gratis, 
and fo avoid Ge WE or Arreſting of his Body. 


ods 12. "The Form of the Pluries Oapins, | 
8 G BORGB che Second, Sc. We command you, as oftentimes we have com- Form of the 


Pl, 
mande@ you, that you omit not, &c. as fupra F. 10. . = Ca- 


At which Day the ſaid Sir M. R. Knt. the faid Sheriff, returned, that the ſal 
A. B. is not to be found in, &c. and he came not; therefore it is commanded 
tae. then Jou cauſe the ſaid 4 B. &c. to be called, c. | 


13. The Porm of te Exigent, 


Grorer the Second; &r. We command you that you cauſe A. B. of C. in Form of the 
VF your faid County, Yeoman, to be called "bil according to the Law and T. 
Cuſtom of England he be outlawed, if he ſhall not appear; and if he ſhall ap- 

„that then you take him and cauſe to be ſafely kept,, ſo that you may have 

is Body before A. O. and B. S. Eſquires, two Juſtices aſſigned to keep our 

Peace, and alſo to hear and determine divers Felonies, Treſpaſſes, and other 
Miſdemeanors, at Guildford i in your County, the Day. of September next 
following, to anſwer us of divers Treſpaſſes, Contempts and Offences of which 
he ſtands indicted; And have you mh there this Writ. Witneſs A. O. and 
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B. S. at Guildford me Day of Hugs uſt, Sc. ; 
At which Day Sir M. R. Knt. Sheriff of the ſaid County, returned, that at L 
the County held at Guildford the Day of and-ſo at four other 


Counties then next following there held, the faid A. B. was called and did not 
appear, therefore he was outlawed, 


14: At the Outlawry the Power of the Juſtices is at an End as to Proceſs ; Juſtices to 
but they muſt certify the Outlawry into B. R. which will award Proceſs upon it. May 
| | 3 WY into 


See Certiozari, Superſedeas. 
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Prophecies and pꝛophelying. 


"Houg h the Words above have the fame Etymology, yet they differ con- Prophecies, 
Gderably i in their Signification in the Eng///b. The firſt of theſe is com- . 
modly underſtood to be the Prediction or Foretelling of future Events. A 
Power, by the Conſent of Mankind, acknowledged as Divine: And therefore 
uſually counterfeited by the Inventors or Patrons of falſe Religions. Impoſtures 
of this Nature drew the Attention of the Heathen World after the Oracles, 
which their Prieſts knew how to inſpire with equivocal Reſponſes. Nor did 
theſe Kind of Impoſtures wholly ceaſe upon the Introduction of Chriſtianity ; 
but were frequently ſet on Foot by Stateſmen, ſometimes in Conjunction with 
bad Church-men, to ſway the Paſſions of the ſuperſtitious Multitude, and 
thereby to decide. the Fate of Kingdoms. The famous Jean of Arc, or Maid 
of Orleans, in France, wrought, in a great Meaſure, the Deliverance of her 
Country from the Engliſh Arms, by inſpiring her Countrymen with a Belief 
that ſhe” had a ſpecial divine Miffion for that Purpoſe. , For domeſtick In- 
ſtances, we have our Boy of Bilſon, our holy Maid of Kent, and many others; 


arndng whom we may number Villiam Lilly, who wrote Almanacks during 
5 V the 


1 450 K-15 ."Yoophecies-and- Pteopheſying.;-:-: 
Tz | the Grand Rebellion in the laſt Century, and pretended by his Skill in Aſtrology 
0 4 to foretel future Events -with, reſpect. to publick Affairs. His Predictions were 
uw. conſtantly againſt the Royal Cauſe, and were commonly fulfilled in a con. 
we ſiderable Degree; and doubtleſs at laſt, contributed to their own Accompliſhment, 
by furniſhing an Enthuſiaſtick Spirit to the hot-headed and ignorant, who. could 
eaſily be prevailed on to ſet about the Execution of that which they thought 
had been in Heaven pre- ordained to come to paſs. The Conteſts in this Kingdom 
between the Houſes of Vr and Lancaſter occaſioned Devices of this Kind to 
1 be put frequently in Practice. Hence the Prince in Poſſeſſion would puniſh, an 
1 equivocal Expreſſion as High Treaſon: Hence we are told, that a Man who 
3 kept the Sign of the Crown, ſuffered for High Treaſon, under E. 4. for ſaying to 
1 | his Infant in his Arms, I will make thee Heir to the Crown. A Cruelty and In- 
uw hg Juſtice, conſidering, the Condition of the Man, and the reaſonable Conſtruction of 
1 | bis Words, equal to any ſingle Murder committed by, Caligula os Domitian., The 

£2 oo Words of the innocent being thus wreſted- tog their Ruin, the, diſcontented grew 
more Covert, and expreſſed themſelves in Metaphor and Enigma, Thus the 
„ | farcaſtical Saying in the Time of Richard the Third, the Cat, the Rat, and 
| Lovel the Dog, rule all England under a Heg, Not that Cat, or Rat, ſtood 
| to expreſs thoſe Beaſts, but as Part of the Names of Catesby and Ratchiff: The 
1 Hog was Richard himſelf, who took that Beaſt for his Creſt. However, 
if that Saying helps to explain the Language of the Statute. in the next Section; 


Wl | | for ſome Time after the Union of the Families, the like Spirit of Inſurrection 
8 | revived on Account of the Alteration of Religion, and was propagated by the 
1 ſame Arts. This of Prophecies was made Felony without , Clergy by 33 H. 8. 
c. 14, which was repealed under E. 6. and a more moderate Law was made, vis. 
| Statute againſt 2, By Stat. 5 El. c. 15. adviſedly and directly to advance, gubliſſi nd ſet 
1 Prophecies. forth by Writing, Printing, Singing, or other Speech or Beed, to any Perſon 
{ or Perſons, any fond, fantaſtical or falſe Prophecy, upon or by the Occaſion of 
any Arms, Fields, Beaſts, Badges or like Things accuſtomed in Arms, Cog- 
| nizances or Signets, or upon or by Reaſon, of any Time, Vear or Day, 
5 Name, Bloodſhed or War, to the Intent thereby to make My. Rebellion, In- 
ſurrection, Diſſenſion, Loſs of Life, or other Diſturbance within this Realm, 
1 | Puniſhment and other the Queen's Dominions; is, on Conviction By Courſe of Law, 
1 1 3 * puniſhable by a Year's Impriſonment, without Bail, Sc. and Forfeiture of ten 
fi Pounds. = 
* 3. Perſons wearing white Roſes; on the tenth of ume, ſeem to be in Danger 
| of F. 2. for, they are expreſly and clearly within the Words and. the Meaning of 
it: The white Roſes (alluding to the Houſe of York) are Arms and Badges, 
and Things accuſtomed in Arms; and the applying. them to the Time and Day, 
viz. the tenth Day of June, cannot mean leſs than a fond Prophecy, to the In- 
tent to make Diſſenſian and Diſturbance in the Realm in Favour of the Perſon to 
whom the Wearers have devoted their Allegiance. ng 
N 3 4. By the ſame Act (ut ſupra &. 2.) the ſecond Offence is puniſhable by Im- 
Ofen. priſonment during Life, and Loſs of Goods and Chattels. Juſtices of Aſſize, 
of Oyer and Terminer, and of the Peace, may hear and determine; &c. Proſe- 
cutions are to be commenced within fix Months after the Offence. _ : 
Fortune tell. 5, Beſides the falſe Prophecies. of a publick Nature, already deſcribed, there 
ing Gypie, are others of a lower Claſs, contrived for private Lucre; and thefe are commonly 
called Fortune-telling. - Gypſies or pretended Eg yptians, are itinerant Pro- 
feſſors of this Art among the ignorant Country-People, and Londen is never free 
from Chamber-Practiſers, who make their Abilities known to the Publick by 
printed Hand-Bills. For the Gypſies, fee Egyptians. - As theſe Impoſtors prey 
upon the Weakneſs generally of the weaker Sex, and of the poorer Sort, they 
are of the worſt Kind of Cheats, and in ſome Inſtances were puniſhable by 
Stat. 1 Jac. 1. which is repealed, and now more generally by the Act in the 
next Section. w_ s ; NR es PS" | 
or Pretenders, 6. If any Perſon after the twenty-fourth of June 1736. undertakes to tell For- 
| tunes, or pretends from his or her Skill or Knowledge, in any occult or craft 
Science, to diſcoyer where or in what Manner any Goods or Chattels ſuppoſed to 
have been ſtolen or loſt may be found, on Conyittion on Indictment or Informa- 
4 5 | tion 
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Mophecies and Pzopheſying. :Puxbeyors/ - : 454 
tion the Puniſhment is, a;Year's. Impriſonment and. Pillory, for one Hour once a bow puniſhed. 
Quarter, and alſo, (if the Court thinks fit) to find Sureties for good Behaviour. 

7. Conventicling and Field-Preaching were in the Reign of Queen Elizabeth f ropheſying, 
ſometimes called Fropheſying; but. this belongs to another Title. And the At 
of Toleration has given Room to exerciſe it within the Bounds of that Law, 
therefore I ſay no more, of it in this Plaſgſ e. 0 | 
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fg” MON other Prerogatives of the Crown. this was one, that the Court Purveyors, 


was attended by certain Officers, called Purveyors, who managed a Kind E 

of Claim of Pre-emption for the King of all Neceſſaries, Proviſions and Car- 
riages for the Accomodation of him aud. his Houſhold: And this is all that 
1 can find the Law; intended by ſuch; Purveyance, and for this they uſed to 
have a Warrant: or Commiſſion. But as low Creatures about Courts are ever apt Their Abuſe 
to over- value themſelves, theſe: little Officers uſed to take what Quantities they „t. 
pleaſed, and at what Prices they pleaſed, and without ſuch Warrant or Com- 
miſſion, from the Subjects, and without paying for the ſame; inſomuch that, in 
many Reigns, Statutes were made to reſttain them, and even to puniſh their Stat. 36 E. 3. 
Exorbitancies as Felony. Mr. Dalton has briefly, and diſtinctly treated of this 23 H W's, 
Subject in his Chapter of Felonies by Statute. But, as the Kingdom has increaſed 2 & 3 P. & M. 
in the Number of People, the Markets have been the more regularly and plen- © 6. 
tifully. ſupplied with Proviſions, the Burdenſome Tenure of Knight-Service has 
been aboliſhed, and the flavith one of Villainage has worn out, I have not heard 
that there are any Abuſes of theſe Sorts in our Times. The rather, perhape, 
becauſe the ſame Law which aboliſhes Knight-Service has for the ſame valuable 
Conſideration bought off the. Burden of Puryeyance. | 
2. By Stat.12 C. 2. g. 24. it is enacted, that no Perſon by any Warrant, Com- Reflraine of 

miſſion, or Authority under the Great Seal or otherwiſe, by Colour of buying 288 Lan 
or making Proviſion or Purveyance for a King or Queen of England for the i 
Time being, or of any the Children of any King, Ce. or for their Houſhold, 
ſhall take any Timber, Fuel, Cattle, Corn, Grain, Malt, Hay, Straw, Victual, 
Cart, Carriage, or other Thing whatſoever of any Subject, without the free and 
full Conſent of the Owner obtained, without Menace or Inforcement; nor ſhall 
ſummon, warn, take, uſe or require any Subject to furniſh or find any Horſes, 
Oxen, or other Cattle, Carts, Ploughs, Wains, or other Carriage, for the Uſe of 
the King or any of his Children, for carrying their Goods, without ſuch full 

Buy the fame Act, no Pre-emption ſhall be claimed for the King or Queen, Pre emption 
or any of their Children, in Market or out of Market; but all the Subjects may aboliſhed, 
diſpoſe of their Goods to ſuch Perſon as they chuſe: And if any Perſon, Ge. 
makes Purveyance for the King, Cc. or impreſſes or takes Carriages, &c. on Pre- 
tence of a Warrant, a Juſtice who dwells near, and the Conſtables of the Pariſh Juſtice tocom- 
or Village, are, at the Requeſt of the Party grieved, to commit or cauſe to be ner 
committed the Offender to Gaol till the next Seſſions, there to be indicted, Sc. * 
and the Party grieved ſhall have his Action, and recover treble Damages and 
treble Coſts. I 
4. But chere are three Caſes in which, by ſubſequent. Acts of Parliament, the Carriages, in 

roviding of Carriages without the Conſent of the Owner has been allowed, viz, met = 
Find. by Stat. 13 & 14 C. 2. c. 20. for the Service of the Navy or Ocdnance, by preſſed. 
Warrant of the Lord Admiral, Cc. or Maſter of the Ordnance, Cc. to two or 4 
more Juſtices dwelling near the Place where the Carriages are required, the 
Juſtices are immediately to iſſue their Warrants to ſuch of the adjacent Pariſhes, Juſtices to if- 
&c. as they think fit, in the County, not above twelve Miles from the Place of * Warrants. 
Lading, for ſending to a certain Place, and at a certain Time, ſuch Carriages, 
Sec. as are required, the Owners to receive one Shilling a Mile for a Load of Prices. 
Timber, and Eight-pence a Mile for every Ton of other Proviſions, Not to be 
forced to travel more than a Day's Journey from the Place of Lading, and 
. Payment 
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payment tobe mage in | Hind at We N of Lading; e y Juſtice, Ge. 

takes any Gift or Reward" Jo ſpare any Perſon, Se. EF mmjurioufly charges bf 

£ grleves a 5 Perſon, he" for Tr ten Pounds. But take Notice that this Act Was 

but temporary; and was” continued” för ſeven Years” by Stur. 11 & 12W. 3. 
c. 31. and I cannot find that it hath been ſince continbed or revived. Secondly, 
for Carriages for the marching of Soldiers, fre Soldiers, $. 17, 18, t9, 20. 
And, Thirdly, ſee, the next Section. 


Carriages ſor , The general Exemption bans 3 by Statüte 12 A-. c. 24. (pra 
— 2 Fa- 5. TY My ar in ſome ri = I led as to Carriages for the Royal Family 
moving. in their Removal, &c. By Stat. 1 Var. 2. c. 10. which enacts, that the 


Clerk or Fires Officer of the King's Carriages, ſhall three Days at leaſt before 
| his Arrival, Warrant from t Steen Cloth, "give Notice in Writip! g to 
Two Juſtices. two or more y Pl next a6joining,” to "provide ſuch a Number of Carts and 
Cartiages from the Places next aq; ef as the King h as preſent Vſe of, ex- 
prefling the Certainty of the Nutn t, and Time and Place when ang where 
they are to attend. They are to confift 'of four able * Horſes or fix Oxe 
or four Oxen and two Horſes, at Six pe de 2 Mile" _ "Not u Ee fördel 
to travel above one Fe: K Jourbey Fo th e Place of ding: Ready Pay- 
ment to be made in Hand: Juſtice, d. 52 takes Gift or Noe ſpare 
any Perſon, or injurioufly Sek any Perfbn, &c. or impreſſes more Carriages 
| thin directed, forfeits ten P G recoverable by Action. The Price of Bedz 
l for the King's Servants j is to 'be "ix-Perice per Night; and for their Servantz 
Three-petice per. Night for each Bed: And where they, Pay. for Diet, or for Hiy 
and Provender for their Horſes, they ſhall. not] pay for their 
Two Juſtice 6. By the fame Act (as in F. 5. '/if rg) two Juftices near adjoining to the 
0 . rough which the King is 2 8, ſhall: immediately after Notice in Wri- 
ting from the Green-Cloth and Avenbr, under. their Hands nn Seals, Tet down 
and appoiht reaſonable Rates'and Prices to be paid during the King's Abode there, 
both for Hay and Oats, and other Accommodations, for Horſes, as they in their 
Diſcretion ink meet; and cauſe them, at leaſt one Day before e Kivg's 8 
coming, to be proclaimed i in the Marleet- Town i next to ſuch Place, iy in fach 
of the neighbouring Towns and Villages as they think fit: And if any Perſon 
takes any other Sum than what is ſo limited, for Lodgi ng, Horſe-Meat, Siable- 
Room or other Accommodations, on Convidtion - onfeſſion, or Oath of one 
credible Witneſs before a Juftice, he forfeits to the Party grieved the Sum of for- 
ty Shillings, to be levied by Diſtreſs, Fc. by Warrant, &c. returning the Over- 
plus, if any, the Charge of Diſtraining firſt deducted, But this Act was tem- 


porary and is Nn and not revived tar I can find. 


Nuakers, See Tithes 
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Quarentine. See plague. 
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Rape. (See Women, $7) 


CY APE is an Offence i in havin ng unlawful and carnal Knowledge of a Wo- 


Rape. man by Force, and againſt her Will, and is Felony without Clergy. 


= and. like, if any Perſon unlawfully and carnally know and abuſe any Woman- 
Stat. 18 El. child, under the Age of ten Years, whether it be done with the Conſent of ſuch 
beef bo Child or not. 

Aſſault to 2. An outragious Aſſault upon a Woman, in order 40 raviſh her, does not 


SO. amount to a Rape, if there be not ſome degree of Penetration and alſo of Emiſ- 


P. O. F 
3 Toll 59. * fion; but it is ſaid, that Emiſſion i: is, Pau facie, an Evidence of Penetration. 
What is Evi- 8 


— N . 
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ape: 44 
3. It is no Mitigation of this Offence. to ſhew, that the Woman at laſt yielded Where there 

to the Violence, if ſuch Conſent was had by fear of Death or Dureſs; nor that Cn N 

ſhe conſented after the Fact; or that ſhe was a common. Strumpet. Diualt. e. 105. 


| 7 PE e (ni NNE 
All who are preſent and aſſiſti inci r 
4. A e prel nd aſſiſting are Principals, of yer! t ee WEB: 


; bw & K | - ; Hf | I * 418 SIONS i tb A * , 
5. Not making a Complaint within a reaſonable Time, is a ſtrong Preſump- Patt c. 197. 
tion that the Complaint is not true; but it is not a violent, i. e. a. concluſive Preſumption 


Preſumption. A 383005 B 2009 % 5d Rout 750 3 
6. The genuine Notion of Rape is ſuch Knowledge (as in the Beginning of „ns 


$. 1. pra) without Conſent: But the latter Species (ibid.) is introduced by + ugh 0 


Stat. 18 El. c. 7. and in this Caſe; it is not material whether ſhe was, forced or der ten Years 


not: But Penetration and Emiſſion muſt be proved as in other Caſes. Age. 
7. The Puniſhment of both is as in other Caſes of Felony, without Panimment. 
Clergy. * wth | 


8, The Huſband cannot be guilty of a Rape committed by himſelf upon his „ ee and 
lawful Wife; but he may be guilty-of this Crime, as Principal, by being pre- State Trials, 
ſent, aiding and abetting another to raviſh her: And in ſuch Caſe the Wife Lord Audley's 
may be a Witneſs againſt her Huſband. ' And) by the Aid of an Act of Parlia- 8 Temp. 
ment it is alſo out of Queſtion, that if a Man forces a Woman to marry him, 3 H. 7. c. 2. 
and then hath carnal Knowledge of her againſt her Will, this is Felony without Sax Trials, 
Clergy, and the may be a Witneſs againſt him. "arg ©) — mal wi 
* | f | | TIE Caſe, Temp. 


9. An Infant under Age of Puberty is, in Law, preſumed not able to commit N N. 
; ether In- 


a Rape; but he may be a Principal) in the ſecond Degree, if it appears that he eee 

had a miſchievous Diſcretion. 4 . G th.” K bf 
10. There has been a Notion, that if a Woman conceives it is ſuch an Evi- whether Con- 

dence of her Aſſent, that it is no Rape; but the better Opinions ſeem to be ception Evi- | 

otherwiſe: And Serjeant Hains gives, two, good; Reaſons for his Opinion; _ — 

1. She may conſent and conceive after ſhę has been forced and oppreſſed; and 1 H. H. 631. 

that will not excuſe the Raviſher. 2. If this Notion ſhould be Law it would be H. P. C. e. 41. 

always neceſſary to ſuffer Proſecutions in this Kind to wait until it might be 

ſeen whether the Woman proved, with Child; but to this the conſtant, Experi- 

ence and Practice is contrary, The Serjeant alſo, doubts the natural Philoſophy 

on which the Notion is founded; and Lord Hale does more, for he denies. it, 

and ſays, mulier vi oppreſſa concipere poteſt. 


11, Rape is not inquirable in a Leet becauſe it is a Felony newly created. cat gy inqui- 


) | | 7 ; ; | 1 H. H. 6323 
12, Lord Hale gives Gentlemen very uſeful and prudential Cautions, not to Cut 
aution as to 


ſuffer the Heinouſneſs of the Crime to tranſport them out of their cool and deli- the Trial. 
berate Judgments, ſo as too eafily to convict the Party accuſed ; obſerving that it 1 H. H. 633, 
is an Accuſation eaſily to be made, and hardly capable of any collateral Proof, “35, 636. 
but depending on the Faith of the. Accuſers (for ſo J underſtand his Meaning in Ibid. 635: 
this Place) and hard to be defended by the Party accuſed, though never ſo in- | 
nocent : He therefore reports two Caſes of falſe Accuſations for this Crime, 
by way of Caution; but I omit them, and rather chuſe to add from him ſome 
Rules concerning the Credibility of the Acculer in this Caſe ; ſince upon that the 
Fate of the Accuſed muſt turn in a great Meaſure. Xa h 1s 

x3. The Signs or Circumſtances which contribute to render an Accuſation of Circumſtances 
this Sort credible, are, 1. If the Witneſs be of good Fame. 2, If ſhe preſently 8 
diſcovered the Offence, and made Purſuit after the Offender. 3. If ſhe ſhewed Accuſation, 
Circumſtances and Signs of the Injury, of ſome of which Women only are ' H. H. 633. 
the moſt proper Inſpectors. 4. If the Place where the Fact is alledged to be 
done was remote from Inhabitants and Paſſengers (but then, it ſeems, ſhe ought 
10 give a good Reaſon wherefore. ſhe came there). 5. If the Offender fled for it. 
On the other Hand, 1. If ſhe concealed the Injury any confiderable Time and the con- 
after ſhe had an Opportunity to complain. 2. If the Place where, &c. was *%Y- 
near to Inhabitants or Paſſengers, and ſhe made no Outcry, &c, Such like 
Circumſtances carry a ſtrong Preſumption that her Teſtimony is falſe. But Advice to Ja- 
ſtill, Juſtices of the Peace are not to diſmiſs the Accuſed in every Caſe ſtices, 

| 5 2 where, 


Rape. Recognizance. 
' where; upon the like Proof they would acquit him if they were upon his Jury; 
but upon all probable Evidence, particularly a poſitive Oath, are bound to put 
bim to anſwer, and leave him to Condemnation of Acquittal by his Country, 

1 H. H.634 14. If the Party injured be a Child under twelve Years old, it is Lord Hales 
A ms Opinion, ſhe may be ſworn if it appears that ſhe has that Senſe and Undetſtand- 
be ſworn, ing that ſhe knows and confiders the Obligation of an Oath, (if this may be 
or heard with- une upon the Trial a fortiori upon the Accuſation before the Fuſtice of Peace): But 
out Oath. jf the be too young to be ſworn, he thinks ſhe may be heard without Oath, but 
there muſt be the Concurrence of other Proofs: And the Complaint immediately 
made'by ſuch Child to her Friends; ſhall be by them delivered up as the Narra- 
tive of the Child; Yet, in Caſe of an Offence which is frequently ſecret in the 
Commiſſion, this is a Kind of Evidence ; therefore by the like Reaſon may the 
Child be heard without Oath: And in the one Cafe and the other there ought 
to be concurrent Evidence; and the Jury ever is at liberty to believe or diſbe- 

lieve the Witneſſes. 5 Fs: 


1 


Recognizance. 


What a Re. 1. A Recognizance is an Obligation of Record, taken before a judge or Offi- 
— A cer of Record, teſtifying that the Retognizor owes a certain Sum of 
| Money to the King or ſome other; and it may be, and moſt commonly is, ſub- 
ject to a Condition, upon the Performance of which the Recognizance is 
| made void. Lg | 
At what Time 2, A Recognizance is a Matter of Record as ſoon as it is taken or acknow- 
Reyne ledged, though it. be only entered in the Juſtice's Book or upon looſe Paper, and 
not made up in Form; and a Juſtice of Peace may deliver it into the King's 
Bench, or to the Court of Quarter-Seſſions, or Juſtices of Gaol-Delivery, &c. 
at the Aſſizes. It was formerly taken in Latin, but that is diſuſed ſince the 

making of the Statute for Law-Proceedings to be in Engliſb. | 
The Form 3. Recognizances to the King muſt be made to our Lord the King, and they 
and Nature of are in the Nature of a Statute-Staple, They muſt contain the Name, Place of 
Abode, and Trade or Calling both -of Principal and Sureties, and the Sums in 
which they are bound; the Principal in double the Sum of either of the Sureties, 
viz, him in two hundred Pounds, and them in one hundred Pounds each, and 
ought to be read to the Parties bound, thus, Du acknowledge your ſelves to owe 
to our, &c, And the Condition alſo thus, The Condition of the above Recogni- 
zance, &c. The Parties need not fign it, but when it is ingroſſed in Parchment 
the Juſtice ſubſcribes his Name, and that is ſufficient. And it is expedient 
that he keep a Book and therein make Entties in this Manner, A. B. in forty 
Pounds, and C. D. and E. F. his Sureties in twenty Pounds each, that the ſaid 
A. B. appear at the next Aſſizes, (or Seſſions of the Peace, as the Caſe is) to an- 

fwer for an Aſſault and Battery at the Proſecution of J. 8. 
Juſtice to com- 4. Where a Juſtice has a Power to take a Recognizance, and the Party refuſes 
OT to be bound, he may commit him. This Power to take, Sc. is in ſome Caſes 
Sc. in what expreſly given by Statute ; in other Caſes it is only of Congruence, as Mr. Dalton 
Caſes. mentions it. What may be done by Statutes will more properly fall under the 
11 Co. 52 Heads which thoſe Statutes relate to, than be here enumerated, for we 'would 
avoid Repetition. c | 

For keeping 5. The Recognizance for keeping the Peace is held to be of Congruity : Eſpe- 


* 


2 cially when not by the Force of the Writ of Supplicavit, See Surety of the 
Peace. | 5 | 
Proceſs, by 6. Juſtices cannot award Proceſs upon Recognizances, but muſt certify them 


| — to be into the King's Bench; and this ought to be done in all Events, nay even 
war . 


Stat. 2 & 3 P. though they be releaſed. If they concern Evidence againſt Felons they muſt 
& M. c. 10. be certified the next Gaol- Delivery. For more Doctrine on this Head, ſee 


Surety foz the Peace, §. 30. & /eq. 
2 ha N 


7. The 


Recognizance; 455 
| * * 


7. The Form of a Recognizance to keep the Peace. 
E it remembered, that on the firſt Day of Auguſt in the twelfth Year of Form of Re. 
the Reign of our Sovereign Lord King George the Second, A. B. of; "pg 4 
Sc. and C. D. of L. in the ſaid County, Cordwainer, and E. F. of L. aforeſaid, Peace. 
Victualler, came before me Sir T. G. Baronet, one of the Juſtices of our ſaid 
Lord the King aſſigned to keep the Peace in the ſaid County, and did ſeverally 
and reſpectively acknowledge themſelves to be indebted to our ſaid- Sovereign Lord 
the King in the reſpective Sums following; that is to ſay, the ſaid A. B. in 
forty Pounds of good and lawful Mony of Great Brilalu, and the ſaid C. D. 
and E. F. in twenty Pounds each of the like Money, to be made and levied of 
their reſpective Lands and Tenements, Goods and Chattels, to the Uſe of the 
ſaid Lord the King, his Heirs and Succeſſor, if Default ſhall be made in the 
Performance of the Condition within (or above) written, 


92 


45 The Condition. 


T HE Condition of this Recognizance is ſuch, that if the within (or above) The Condi 
1 bounden A. B. perſonally appear before the Juſtices of dur ſaid Sovereign 
Lord the King, at the next General Seſſions of the Peace to be holden in and for 
the ſaid County of Kent, to anſwer ſuch Matters as ſhall be then and there 
objected againſt him by V. Z. of, &c. concerning the Breach of the Peace, 
and that he do and receive what ſhall by the Court be then and there enjoined 
him, and that he in the mean Time do keep the Peace of our ſaid Lord the 
King towards our ſaid Lord the King and all his liege People, and' eſpecially to- 
wards the ſaid /. Z. that then this Recognizance ſhall be void, otherwiſe the ſame 
ſhall be and remain in full Force and Virtue. In Witneſs whereof I the ſaid Sfr 
T. C. have ſet my Seal. Dated, c. | 10089 +T" > ear} e 


8. The Form of the Recognizance to give Evidence again a Priſoner. 


Kent. E it remembered, that on the ſecond Day of Fuly in the thirteenth Recognizanes 
Year of the Reign of our Sovereign Lord King George the Second, A. *2 Bie Ev 
B. of Dartford in the ſame County, Yeoman, came before me E. F. Eſq; one dence. 

of his Majeſty's Juſtices of the Peace of the ſaid County, and acknowledged 

himſelf to owe unto our ſaid Lord the King the Sum of forty Pounds of lawful 

Money of Great Britain, | we | 


The Condition, 


TD HE Condition of the above Recognizance is ſuch, that if the above named The Condl- 
| A. B. ſhall perſonally appear before the Juſtices of Oyer and Terminer or 8 
Gaol-Delivery of our ſaid Lord the King, at the next General Gaol-Delivery in | 
the ſaid County to be holden, then and there to give Evidence againſt Y. Z. late 
of V. in the ſaid County, who now ſtands committed for Felony to the common 
Gaol of our ſaid Lord the King at Maidſtone in the ſaid County, that then the 
above. (or within) Recognizance ſhall be void, otherwiſe the ſame to be and re- 
main in full, &c. nn 


9. It is uſual for Juſtices to mark at the Foot of the Examination, A. B. in Short Note at 
forty Pounds to appear and proſecute; and from this or the like ſhort Note, the — of the 
Juſtice may make up a Record againſt him (as above) if there be Occafion' to 9 

eſtreat his Recognizance. | | Tr ne 

10. The Juſtice, c. ought. to take ſpecial Care to inſert how long he binds Time of Be- 
the Party to the Peace or good Behaviour; for if no Time be limited the Party 8 
is bound during Life. ll 0 e 


Recilſants. 
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VNeſcous. 1 


What a Ref. 1, D Eſcous or Reſcue is an Offence committed by a Stranger to the Impriſon- 
9 ment or Arreſt, in forcibly freeing another from it: And in moſt In- 
| ſtances it is of the ſame, Nature with the Offence: of breaking Priſon; which. js 
more particularly ; underſtood, to be an Offence committed by the Priſoner 

himſelf. 1 34.4 Seen e 4812 e, ' 
In what Caſes 2. Both theſe Offences, Reſcous and Priſon-breach, may be committed when- 
1 ever the Offender is in lawyful Cuſtody for a ſuppoſed Crime, as in the Stocks, 
1 H. H. 609. in the common Gaol, in the Houſe or Hands of a Conſtable, or of a private 
— 18 30. ©. Perſon, &c, for, Impriſonment is nothing elſe but a Reſtraint of Liberty; and 
che Offence. ſuch illegal freeing the Accuſed from ſuch Reſtraint, if it be for Felony, is Fe- 
lony : But then the Impriſonment ought to be legal, that is, well-grounded in 
Point of Law. Thus, if a Perſon be taken upon a Capias on an Indictment for 
a ſuppoſed Treaſon or Felony, whether it was committed or not; or if, being 
innocent, he be committed by lawful Warrant, on Suſpicion of a Felony, 
S.P.C. zo, 31. which was in Truth done by ſome other, it is Felony at leaſt in him to 
H. F. C. 109. break the Priſon in either Caſe, or for another to Reſcue him: But if no Fe- 
lony was done, and the Party was neither indicted or appealed, the Mitggmus 
will not bring him or his Reſcuer, within the Danger of Felony, foraſmiſiſ as 
the Impriſonment was unjuſtifiable. And where a Felony was done, but no juſſ 
Cauſe of Suſpicion either to arreſt or commit the Party, and the Mittimus ls 
_ Inſufficient, neither the Priſon-breach or Reſcous can be Felony ; becauſe the 
Bro. Eſcape Legality of the Impriſonment depended on the Mittimus: But when the Arreſt 
2 was upon ſtrong Cauſe of Suſpicion which might well juftify both an Arreſt 
and Commitment, and the Commitment was by an inſufficient Warrant, it feems 

in ſuch Caſe that the Reſcue or Priſon-breach may be Felony, 

Notice, where 3. If the Priſoner be in Cuſtody of a private Perſon the Reſcuer will not be 
neceflary. guilty of Felony unleſs he had Knowledge that the Priſoner was under Arreſt 


3 ow for Felony. But if he was in Cuſtody of the Conſtable or other Officer, the 
Cro.Car. 583. Reſcuer is to take Notice of it at his Peril, Thus if 4. not knowing that there 


were Felons in Priſon, breaks the Priſon, and lets out the Felons, it is Fe- 
lony ; and if he lets out Traitors, it is Treaſon. 
Reſcuer, whe- 4. The Reſcuer may be indicted before the Principal be convicted and at- 


ther indüctable tainted; but he ſhall not be tried or arraigned before the Principal be attainted ; 


before the : 
Prinetpal, Se. becauſe poſſibly the Principal may be acquitted, or be found guilty of a Crime 


: H. H. 607. not capital, as of Petit Larceny, /e defendendo, &c. | 


- 


To the ſame. If the Party reſcued was impriſoned for Felony, and reſcued before Indict- 
H. H. 607. ment, the Indictment againſt the Reſcuer muſt ſurmiſe a Felony done, as well as 

an Impriſonment for Felony or Suſpicion of Felony : But it the Party was indicted 
Reſcuer of Fe- and taken by a Capias, and reſcued, there needs no Recital, only that he was 


9. 
42 Aſſ. pl. 5. 
1 H. H. 606. 


Jon hath his indicted prout, Gc. and taken and reſcued. The Reſcuer of a Felon hath his 


* Clergy, though the principal Felony was not within Ciergy. 
Reſcue, with 6. If A. be arreſted or impriſoned for Felony, and B. and others, without the 
or without Conſent of A. reſcue A. this is Felony in the Reſcuers, but not Felony in A. 


Conſent of . . 3 
Principal. But if A. was of Confederacy with B. to do it, then it is Felony in B. as a Re- 


1H. H. 611. ſcue, and in A. as a Breach of Priſon, So if B. had broke the Priſon-Doors, 
| op | and 


Velcous,. "Reftititiot or dren Goods. 477 
ad A. had gone away, this was Felony in B. bit not in A., unleſs done by his Bro. Ecipe,, | 
Cotifederaty or Procufement. But if che Frifbfiet & other” Feton doth not go fangen ef 
out of Priſon, the Breach of the Priſon by himſelf or 4 Stranger doth not amount Reſcuer neceſ- 
to Felony. The Sheriff's Return df Reſcous or Priſpn- breach ffiall not put the Pai oy 
Patty to/afffwer, but he cult be indes. Je. 
7. Indifttments fot Efcape, Breaking Friſoh or Reſcous, moſt ſpecially ſet tnginmene, - 
forth the Nature and 'Cavufe of the Imipriſonment, and the 1 Circumſtances what to fer 
of the Fact in Queſtion ; except in the Caſe above Hitntioned,” Where the Reſcue gut 6, 
was of a Perſon indicted or appeal. Te PPS. + 
g. Where Reſcuers, r. are not puniſhable as Felons, they are however pu- Puniſhment, 


' 


niſhable as for a high Miſprifion by Fine and Imptiſonment. e , 
| P. C. 35. H. 


There are two remarkable Particulars in which the Breach of Priſon by the 11H. 4. 12. 5. 


Principal differs from Reſcous, viz. 1. The Priſoner who breaks Priſon may be Differetices 
arraigned for it and have judgment, without being arraigned for the Crime for — 2 
which he was impriſoned ; which the Reſcuer cannot be: Vet if the Priſoner be Breach of 
arraigned of the principal Offence and acquitted, he ſhall: lead this Acquittal Prien, | 
in bar to an Indictment for the Breach of Priſon, 7 h e ee 30 Pak K Gti, 
10. Secondly, If a Perſon committed fot High Treifon breaks Prifon and To the ame. 
eſcapes, this is only Felony, unleſs he lets others eſcape whom he knows to be Reſcous in 
committed for High Treaſon (in which Caſe he ſhall' be guilty of High Ttea- High Tres; 


ſon in reſpeck of his Reſcons of ther): But in all Cafes, 4 Stranger who reſcues 8 PC 14.0; 
a Priſoner guilty of High Treaſon, knowing hint to be cotmmitted for it, is guil- 1 — 22 
8 1 | W145 r: F. C. 109. 


ty of Faß Treaſon. | $334! Bags 1 
11. The Offence for which the Impriſonment was muft be Capital at the What makes 


Time of the Reſcue or Priſon- breach to make theſe Felony, and fiot become fo de Res 


by Matter ſubſequent : As where the Inprifonment is for a dangerous Wound 
given, and the Priſoner is reſcued or breaks Prifon, and then the wounded Per- 
ſon dies, fuch Reſcue or Priſon-breach is not Felony ; but puniſhable as a high 
12. If the Priſoner be only arreſted for, and charged in his Mittimus with a 8. P. C. 35. 
Crime which does not require Judgment of Life or Member, and the Offence is 5.35 
not greater, here the Reſcous or Priſon- breach cannot be Felony: The like ſeems where not F 
reaſonable if the Offence be in Truth not capital, though it be ſuppoſed capital !ony- 
in the Mittimus. S019 AR. 
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Reſtitution of ffoten' Goods. 


1, THERE are three Means of Reſtitution of ſtolen Goods to theif true The Meaps of 
Owner. Firſt, By Appeal of Robbery or Larceny, Secondly, By , H. H. 5 8. 

Stat. 21 H. 8. c. 11. And, Thirdly, By the Courſe of the Common Law. Fre 
2. Firſt, Upon an Appeal of Robbery or Larceny, if the Appellee were con- Upon Appeal 


vict, the Goods contained in the Appeal were to be reſtored to the Appellant. of . 


Therefore if any of the Goods ſtolen are omitted in the Appeal they are for- Coron. 4-7 


and then the Endeavour is ſufficient. | ou” 44S 
4. The Time of the Reſtitution to the Appellant is after Judgment, and be- Time of Re- 


fore Execution. So, after the Conviction of the Principal, and before the Con- para A = 


viction of the Acceſſary; and alſo after Conviction of one Principal, and before 21 E. 4. 16.4, 
Conviction of the other, or even though the other ſhould happen to be acquitted. 10 H. 4. 8 
But if A. ſteals ſeverally the Goods of B. and C. is convicted upon the Appeal of . 
B. now C. cannot have Reſtitution until A. be likewiſe convict at his Suit, And 
even the Appellant muſt not have Reſtitution until the freſh Suit be inquired of, 

ER 2 ad which 
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458 Reſtitution of ſtolen Goods. 


1 H. 4. 5. . which is 1 5 2 8 Jury that convicts the Felon, if he pleaded * * but 
2 3 3- 1 b. if be confeſſed the Felony, or ſtood an, it ſhould nie by an n 
5 17: of Office taken before the Judge. 8 bg t 
When _ 5. If there be no Purſuit, and the Felon waive. the Goods, lbs. are not 
2 waived Goods in point of Law ; nor forfeited. to the King or Lord of a Fran- 
Co. 109. a. chiſe; But to render them ſuch there muſt be a Purſuit at the Time of the 
— Waiving: And this differs from a Stray in this Reſpect, that the Owner, may 
and Stray. retake the Stray within a Year and a Day; but not ſo of waived Goods, even 
3 E. 3. 11. a. upon freſh Suit ; yet the Goods are not abſolutely loſt, but the Law, by this 


HY oY Expedient, drives the Owner to convict. the F 4550 and when he has convicted 
Corgn, 162. him, and the freſh Suit is found ut ſupra, the ren ſhall have Reſtitution of 
45 129 the Goods ſo . 


r By Stat, 21 a 8.61. i any Perſon robs, or 1 away the Goods of: 
— upon any of the King's Subjects, within this Realm, and be found guilty on; Indict- 
em, ment, or otherwiſe attainted by reaſon of the Evidence of the Party zobbed, or 
Owner of the Goods, &c. or any other hy their Procurement, then the Party 

robbed or Owner ſhall be reſtored to his Goods, &c. and the : Juſtices. before 

whom. the Perſon is attainted or found guilty, by reaſon. of the Evidence. (ut /u- 

pra) may award; Writs of Reſtitution for he Goods, Ge. as. 1 he Felon , 

Voeere attainted in an Appeal. 
8. P. C. 167. 7. Before the Statute ( /upra: 8 6.) 1 was no Reſtitution upon. an 1 | 


Towhon, ment. The Statute extends to Aliens robbed. when in England. If the Servant 
Caſes. be robbed of the Maſter's Money, and the Maſter, or 1 5 5 by his Procure- 
ment, gives Evidence and convicts the Felon, the Maſter ſhall have a Writ of 

| | Reſtitution; for, the Act gives the Reſtitution to the Party robbed or Owner. 
Of another 8. If A. be robbed of an Ox by B. who. ſells him to C. who keeps the Mo- 
he Mig ney in his Hands, and after kills the Ox, and ſells the Fleſh ; or if . Money 


flolen. be ſeized in the Hands of the Thief, A. may have a Writ of Reſtitution for the 

Noy 129. Money. And regularly the Rules of what Things Reſtitution might be upon 
an Appeal at Common Law are applicable to this Statute. 

For an Execu- . he Executor, who procures the Conviction of the Thief, ſhall have Re- 


6 Co. 8e. ſtitution of the Goods of the Teſtator. 
Of Goods fold 0. It hath been doubted, 8. 5 there ſhall be Reſtitution of Goods ſold in 


in Market- 
— Market-overt to an innocent Buyer; and it ſeems that there ſhall, for the com- 


1 H. H. 543, mon Good, though there have been great Opinions to the contrary. See this 
Leh. n 5 Queſtion diſcuſſed by Lord Chief __ Hale. 

n 11. Upon the Statute. ( /upra F. 6.) if the Offender be convict upon the Evi- 
on the Statute, dence of the Party robbed; Sc. there ſhall be Reſtitution though there was no 
3 freſh Suit, nor Inqueſt concerning it, though it is otherwiſe in an Appeal. But 


H: $45- if ſome of the Goods ſtolen be omitted in the Indictment, the Goods omitted 


nd omittin 

Part in wag FM are forfeited to the King, as it is in an Appeal. 

didtment. 

Reſtitution, 12. There ſhall be Reſtitution upon an Outlawry where the Party procured 
8 the Indictment. Where a Felon ſteals the Goods of A. and B. ſeverally, and 


1 H. H. 545. is convicted upon an Indictment preferred by A. he may notwithſtanding be 

8. P. C. 167. b. tried upon an Indictment preferred by B. that B. may have his Reſtitution: But 
the uſual Courſe is, at the ſame Seſſions to try the Priſoner upon his ſeveral In- 
dictments by the ſame Jury. But if a Felon attainted on an Indictment pra- 
ferred by A. be reprieved until another Seſſions, and then B. prefers another In- 
dictment againſt him, he may put himſelf upon his Trial if he pleaſes, and if 

44 E. 3. 44 convicted B. ſhall have Reſtitution : But if the Felon plead autre foits attaint, 
as he may, in Caſe of an Appeal, B. could have no Reſtitution, but the Goods 
were forfeited. Yet Lord Hale thinks, that this ought not to obtain upon the 

1 H. H. 546. Statute ( ſupra 8. 6.) but that the Court ought to inquire by an Inqueſt of Office, 
concerning the Robbery of B. and if found to grant Reſtitution. 

euer, by 13. Reſtitution by Courſe of Common Law is either by retaking the Goods, 

CommonLaw. or by Action. As to retaking them, if it be with Intent to favour or maintain 


2 y 2 the Felon it is unlawful, and puniſhable by Fine and Impriſonment; but if with⸗ 5 
3 . "= out 


Riots; Routs and-uniawful Aſembites: 4 


out ſuch Intent it is no Offence, but juſtifiable. After Conviction of the Felon 
the Owner may take his Goods where he finds them, | : 9 Sans 3 in | 

14. Secondly by Action. A Felon is convicted of | ſtealing the Goods of B. 22 lo- 
upon the Proſecution of B. and hath his Clergy, B. may bring Trover for theſe when it * 
Goods; for be hath proſecuted the Law: But Trover lies not for them before Style 346. | 
a Proſecution is carried on, for that tends to the Healing of Felonies. '' Ney 83. 
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- Riots, Routs and unlawvful Aſſemblies. 


1 di Le 4 11 * 

1, X Riot is a tumultuous Diſtarbance of the Peace, by three Perſons or Riot, what. 

U more, met by their own Authority, to aſſiſt each other againſt all Op- * e. 85, 

poſets, in the Execution of ſome Act of a private Nature, and afterwards execu- S5 61, 

ting the ſame in a violent Manner, to the Terror of the People ; and this whe- Ce. 

ther the Act were of itſelf lawful or not. | | NOS! : 1 . 2 
11 Er 4 115 H. P. C. 137. 3 Mod. 141. L“ Ray. 844 


| Ar 
& 3 0 „ 


| A610 10 Ii | HCTTOD RL SOLT 4 | 

2. Where- ever three or more uſe Force and Violence in the Execution of any No Rioters 
Deſign wherein the Law does not allow the Uſe of force, all concerned are here Force” 
Rioters. But there are Caſes wherein the Law' authorizes force; as if a She- 2 And. 67. 
rift, Conſtable, or, perhaps, even a private Perſon, aſſembles a competent Poph. 121. K 
Number of People in order with force to ſuppreſs Rebels, Enemies or Rioters, 3/77: 19 ® 

a 50. 

and afterwards with force actually —_— them; or for a Juſtice of Peace, in 


order to remove the Force in a Forcible Entry or Detainer; or a Sheriff or other 2 Inſt. 193. 


Cromp. 61, 
Meeting a ſudden Propoſal is ſtarted of going in a Body to do any Act of Vio- e 


43. 
L Ray. 965. 


— 2 pe +. 2 
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4. To make a Riot it is requiſite that the Execution of the Enterprize be at- What Vio- 
tended with ſ ffer of Viol ith he-Perſ . lence makes a 
ended with ſome offer of Violence either to the Perſon of a Man, or to his Poſ- 
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an apparent Tendency thereto, as are apt to ſtrike a Terror into the People, for 18 178. 
every ſuch Offence muſt be laid to be done in Terrorem Populi: Hence it fol- Dalt. c. 87. 


ay 
© 
= 
»” 
G 
* 
* 


: Hide a 2 Keb. 558. 
tended Right, and afterwards carry it away without any Circumſtances of Ter- Cont pr 


ror, The like, if they aſſemble to celebrate Maſs, and peaceably perform it. Mod. 13. 


5. The Injury or Grievance intended to be revenged or redreſſed by Perſons Ma the Al- 
embling, r. 


1904 1 dt Gr Grd may amount 
ſome of them claim Right of Common, &c. for if their Intention is general, as to to High 


pull down all Incloſures, or all Bawdy-houſes, &c. if they attempt with Force 12 
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— 3 . | | Kely. 75, Ce. 
6. To make a Riot it is not material whether the Act intended to be done 3 Int. 9,10. 


be of itſelf lawful or unlawful ; hence it follows, that if three or more remove Dalt. c. 87. 
a Nuſance in a violent and tumultuous Manner, they are Rioters, though it was DRIES 
lawful to do it. in a peaceable Manner. 5 i: Hin * 


Nuſance. 


„5 A 


1225 Niots, Mbuts and unlamful Alſeinblies.. 
7. A Rout is a Diſtutbanoe of the Pere! by Perſons aſſembling with an In- 


is. tention to do. an Act, (which if enecuted would: * them n ea | 
* 175 bukidg 4 Motion towards the 5 Mr it. go & 
Bat e 85. Bro. Riots ug. Pult. :: N 2 N bad üb. A Yo nott:r310tT' offs 


Rout, what it 


Notbd m2! tot 3arnt #5 19v0t 1 
Unlawful A $8. An unlawful Aſſembly is. 1 E of the Pons by Perſans kavoly als. . 
_— » what ſembling together with Intention to do a Thing, which if executed would make 
Cromp. 61. a. them Raoters, but neither actually executing it, nor making a Motion towards 
os Riots 4. the Freon of it : Or perhaps any Meeting of great Numbers of People with 
Dale. 2 3 ſuch Circunyſtapats; uf Tetrot s eat! but endanger the publick Pesee, is an 
Hob. 92 unlawful Aſſembly. 3 an Aſſembly of a Man's Friends for the Defence * 
PT 7 wo his\Penſan-again{t theſe ho threaten to beat him if he go to ſuch a Market, 
18% js udlawful: Yet an Aſſembly i in; bis own Houſe, for Defence of his Poſicfii 
= 8.37 againſt thoſe who threaten, an anlowful Entry, or for Nefence of der Taten 2 
Bro. Bio 1. againſt thoſe who threaten to beat him therein, is indulged by Lw. 
5 Co. gz. b. 10a 10 lor To 3159 911. 
Duty of Offi- 9. Eyery Sheriff; Under-Sheriff, and other Peace- Officer, ought to * all in 
* ſup- their Power to ſuppreſs a Riot, and may command the Afliftance of others; 
. and any private Perſon may laurfully endea vour to appeaſe ſuch Diſtutbance, 
Toph. 121. by ſtaying thoſe „ engaged therein from executing their Purpoſe, and by ſtopping 
3.” others coming to join them. And private Perſons may arm themſclves to * 
Kelynge 76. preſs a Riot. Bases perhaps this is ndt adviſeable in common Caſes. 
Riem pb... 40 Offences of this Nature are: puniſhed at Common Law, as Treſpaſſes, by 
how puniſhed. Fine and Impriſonment only; yet ſometimes} when very enormous, with the 
Bank. . Pillory ; and antiently in ſome LIST wath Forfeiture 1 nd. 51 


Dalt. c. 46. | 
Cro. Car. 507- 2 Roll. Abr. 208. b | aan 85 . 


Riots in Cor- 1. If the Meath 44 a 21 comnit a Riot; they are puniſhable in 
MES ls. their natural, not in their ball Capacity Vet there are Precedents of Cor- 
b. 14. a. porations amerced, and their Francliſſes iel into the King's Hands, for ſuffer- 


Dalt. e. 88. ing a dangerous Riot to happen within their Juriſdiction, | without uſing their 


8 Endeavours to ſuppreſs it. Women may be puniſhed as Rioters, but not t Infants 
be Rioters. under the Age of Diſcretion. BA 

What Infants 

88 2. Juſtices of Panel have 3 to fit Offenders, un and all 3 
3. c. 1. ** PE. 2 to purſue, arreſt, take and chaſtiſe them according to their Treſpaſs 


ally 5 and "Offence ; and to cauſe them to be impriſoned, and duly puniſhed, ' &c, 
. 13. On this Statute it has been reſolved, that if a juſtice finds Perſons 
e. riotoſly aſſembled, he alone without ſtaying for his Companions may arreſt the 
n Offenders, and bind them to their good Behaviour, or impriſon them if they do 
63. b. 65. a. not offer good Bail; and that he may alſo authorize others to arreſt them by a 
Lang. 181, bare parol R without other Warrant, by Force of which the Offenders 
1 46. may be purſued and arreſted in his Abſence as well as Preſence. But one Juſtice 
Bro. Peace 7. Of Peace hath not Power by this Statute to record a Riot upon his own View, 
23 46. or to take an Inquiſition of it after it is over: And if he arreſt an innocent 
Kellw. 41. a. Perſon as a Rioter, he is liable to an Action of Treſpaſs, and the Party arreſted 
Pult. 26. a. may juſtify reſcuing himſelf; becauſe a ſingle: Juſtice is not made by this Statute 


= 8 a Judge of the Offence : But if a Riot is committed by Perſons armed in un- 
Judges 10. uſual Manner, againſt the Statute of Northampton, one. Juſtice may ex officio 


2 121-2. ſeize the Armour, impriſon the Offender, and make a Record of the whole 
Oe lobte as Matter, which cannot be traverſed ; becauſe he acts in a Judicial = e 


One Juſtice, as 
to Pens go- The like in Caſe of F orcible Entry. 
ing armed. | 
N 14. A Juſtice as Conſervator of the e is empowered by ſaid Wees 
may raiſe the ( ſupra F. 12.) to demand the Aſſiſtance of others to preſerve the Peace; and 
Poe doubtleſs by 17 R. 2. c. 8. he is authorized to raiſe the Power of the County to 
v Inſt, ad. repreſs a Riot: For it is enacted, That as ſoon as the Sheriffs, and other the 
Stat- 1) R. 2. King's Miniſters, ſhall hear of a Riot, Rout or other Aſſembly againſt the Peace, 
c. 8. they with the Pha of the County where ſuch Caſe. ſhall happen, ſhall di- 
ſturb ſuch Malice with all their Power, and: ſhall apprehend all:ſuch Offenders, 


2 b and 
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and put them in Priſon until due Execution of the Law be made of them; Pf nee 
and that the Lords and other liege People of the Realm ſhall attend with'their | 
whole Strength and Power the Sheriffs and Miniſters aforeſaid, © hk 
15. If any Riot, Aſſembly, or Rout of People againſt the Law, be made in stat. 13 H. 4. 
Parties of the Realm, the Juſtices of the Peace, three or two of them at the © 7. 
leaſt, and the Sheriff or Under-Sheriff of the County where ſuch Riot, &c. ſhall Two Juſtices 
be made hereafter, ſhall come with the Power of the County (if need be) to 50% Sheri co 
arreſt them, and ſhall arreſt them; and the ſame Juſtices and Sheriff, or Under- ers by their 
Sheriff, ſhall have Power to Record that which they ſhall find ſo done in their Record. 
Preſence againſt the Law: And by the Record of the ſame Juſtices and Sheriff, © 215. 
or Under-Sheriff, ſuch Treſpaſſers and Offenders ſhall be convict in the Manner 
and Form as is contained in the Statute of Forcible Entries. H 
16. Upon theſe Statutes compared with the Stat. 2 H. 5. c. 8. it hath been 4 
held, that all Perſons, except Women, Clergymen, decrepit Perſons, and Infants Pall Wo. 
under fifteen Years, are bound under Pain of Fine and Impriſonment, on rea- Lamb. 315. 


ſonable Warning to attend the Juſtices and Sheriffs in Execution of ſaid Statute G 4 5 


of 13 H. 4. and to arreſt the Rioters and to conduct them to Priſon, And for Lamb. 116. 
that Purpoſe may arm themſelves, and juſtify the beating, wounding and killing Top. 12% 2. 


Cromp. 62. 
Dale. c. 46. 
Lamb. 318. 


17. And Juſtices are not only to ſuppreſs a Riot within their own View, but junices to 2 


alſo upon credible Information of a notorious Riot at a Diſtance may raiſe the _ _ up- 
on Complaint. 


Poſſe, whether there was any ſuch Riot or not. Lamb. $18, 
319. Dalt. c. 46. Pult. 29. 


ſuch Rioters as reſiſt or refuſe to ſurrender themſelves. 


18. If Juſtices going towards the Place where they have heard that there is a Whom to ar- 


Riot, meet Perſons coming thence riotouſly arrayed, they may arreſt them for Bait ogy 
being ſo aſſembled, and make a Record thereof, &c, Lamb. 316. 
9 romp. 63. a. 


19. After the Juſtices have had a View of a Riot, they may Record it, whe- How and 
ther the Offenders be in Cuſtody or have eſcaped : And on freſh Purſuit may andi . 
arreſt ſuch as have eſcaped, but they cannot at any other Time- award any Pro- reſt. 
ceſs on ſuch a Record, but ought to ſend it into the King's Bench, if any of Ban 318: 
the Offenders eſcape from a freſh Purſuit, that Proceſs may iſſue thence againſt 2 Ag 4 
them: But any Juſtice may at any Time by Virtue of the above Stat. 34 E. 3. 8 Co. 121. 
c. 1. (ſee F. 12.) arreſt thoſe who have been notoriouſly guilty of a Riot, to 
compel them to find Sureties for good Behaviour, 

20. The Record of a Riot within View (ſo expreſly mentioned) is a Con- Record not 
viction of ſuch Authority, that it cannot be traverſed however innocent the J2veriable. 
Party might be. But if in ſuch Record it be ſaid, that the Party was guilty of Grounds. . 
a Maihem, Sc. he is only concluded as to the Riot. | 2 Ern 


Pult. 29. 2, b. Lamb. 316, 317. Dalt. c. 130. 


21. Such Record ought to be certain as to Time and Place of the Offence, Wh the. Re- 
cord to con- 


the Number of Perſons concerned therein, and the ſeveral Kinds of Weapons |: 
made uſe of by them, and all other Circumſtances of the Fact: And it muſt Lamb. 316. 


alſo ſhew that the Sheriff or Under-Sheriff concurred with the Juſtices to Den. c. 46. 
make it. mb. 319. 


Raym. 386. 
2 Salk. 593. Rex ver/us Ingram & al". 


22. The Offenders being under the Arreſt of ſaid Juſtices, and convicted by Offenders to 
a Record, ought to be committed to Gaol by the ſame Juſtices till they make I <P OP 
Fine and Ranſom to the King, to be aſſeſſed by the ſame and no other Juſtices ; Dalt. c. 46. 
and by Stat. 2 H. 5. c. 8. ſaid Fine ought to be larger than before that Statute, 
for Support of the Charges of ſaid Juſtices, &c. whereof Payment ought to be 
made by the Sheriff, by Indenture thereof between him and them. 3 | | 
23. If ſuch Treſpaſſers and Offenders be departed before the coming of ſaid Stat. 13 H. 4. 
| Juſtices and Sheriff, and Under-Sheriff, the fame Juſtices, three or two of {ire oßend- 


them, ſhall diligently inquire within a Month after ſuch Riot, Aſſembly, or ers are depart- 
Rout of People ſo made, and thereof ſhall hear and determine according to wang om 


6 B the Juſtices, &c. 
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462 Riots, Ronts and unlawkul Aﬀemblies. 
Sat. 19.7. the Law of the Land. Fþis, Statute to be executed on Pain: of one andre 
Poun 

Jurors to be 24. The Sheriff . a rn directed to him to return A jury, in Pur 
— 4 in. ſuance of 1725 13 H, 4. c. 7. hall return twenty-four Perſons dwelling within 
quire, 9 Spire where ſach Riot, Sc. was done, every of them to have Lands and 
94 f in the ſame Shire to the yearly Value of twenty Shillings of Charter- 
dor Fre. 8 or twenty⸗ſix Shillings and Eight-pence of Copyhold, or of 
"5 Charges, 127 inguire of ſaid Riot, Sc. and ſhall return upon every 
bach g rſon in N 4 the ſt , twenty Shillings, and at the ſecond Day 


ed illipgs, f A appear not and be ſworn to inquire of the Premiſles at 
ihe 1 Day. The ET al every Default, &c. ſhall forfeit twenty Pounds, 
uſtices may It is not ſettled whether the Month mentioned 8. 23. muſt be a Kalendar 


rr nt Mos 4 5 or twenty- eight Days — 5 which is a legal Month; but it has been re- 
i Sid. 186, ſolved, that the Lapſe of a Month does not determine the Authority of the 


: 1 555 Juſtices, it only want them to the Penalty, and they may inquire aſter the 


Carthew 384. Montl 1. 

L* Ray. 215. 

What Juſtices 26. Any Juſtices of the County may take ſuch an Inquiry, whether they 
LE dwell near 1 Place where, Sc. or at a Diſtance, and whether they went to 
327. view the Riot or not: And it is not neceſſary that the Sheriff join with the 


_ — - Juſtices in taking ſuch an Inquiſition as he muſt in making a Record on View. 


Cromp. 62. b. 63. a. fem cont, 2 Salk. 593. Carthew 383. 


Expoſition as he Words in Stat. 13 H. 4. c. 7. the ſame Juſtices ſhall hear AY de- 
2 FA. A, They may — Proceh * their 2 Te gn Offenders 
28. indicted before them, and Proceſs for the Trial of a Traverſe of ſuch an Inquiſi- 
f * c. 46, tion, and in Relation thereto do all other Things incident to Courts of Record. 
Pak. 28 And it ſeems by Stat. 2 H. 5. c. 8. that they ought not to diſmiſs the Offenders 
Cromp. 67. upon paying a Fine, without ſome Judgment of Impriſonment, which that Statute 
expreſly ſays ſhall be one whole Year, at leaſt for great and heinous Riots, and for 
petty Riots ſuch Impriſonment as-beſt ſhall ſeem to the King or to his Council. 
Stat. 13 H. 4. 28. If the Truth cannot be found out in Manner aforeſaid, then within a 


Juflices, Se. Month then next following the Juſtices, three or two of them, and the Sheriff 


when to cer- or Under-Sheriff ſhall certify before the King and his Council all the Deed and 
As the Circumſtances thereof : Which Certificate ſhall be of like Force as the Pre- 
Council. ſentment of twelve Men; upon which Certificate ſaid Offenders ſhall be put to 
anſwer, and if found guilty, ſhall be puniſhed at the Diſcretion of the King and 
his Council. And if they traverſe the Matter ſo certified, the Certificate and 
Traverſe ſhall be ſent 70 the King's Bench, Ge. 
Stat. 19 H. 7. 29. If a Riot, Sc. be not found by the Jury by reaſon of any Maintenance 
1 a 3 "NF or Embracery of the Jurors, the ſame Juſtices, &c. over and above the Certifi- 
and 'Embra- Cate which they maſt make by Stat. 13 H. 4. c. 7. ſhall in the ſame Certificate 
—_ 1 certify the Names and Miſdemeanors of ſuch Maintainers, c. on Pain that every 
Ria 10 e Of fajd Juſtices, &c. ſhall forfeit twenty Pounds, if they haye no reaſonable Ex- 
certified. © cuſe for not certifying the ſame ; which Certificate ſa made, ſhall be of like 
Force as if the Matter were found by Verdict of twelve Men; and every Per- 
ſon duly proved to be ſuch a Maintainer, Sc. ſhall forfeit twenty Pounds, and 
be committed to Ward, there to remain by the Diſcretion of the Juſtices, 
Certificate by 300. The Certificate may be made either by the Juſtices, &c. who went to 
* ſee the Riot, or by thoſe who took the Inquiry; but it ſeems moſt proper by 
FLY thoſe who took the Inquiry. And if the Juſtices be obſtructed in taking the 
Date 7 „ Inquiry ſo that it is not done in a Month, it ſeems proper to make a Certificate 
#* of the Obſtructions within a Month after they happen. 
Certificate 31. The Certificate is to be made to the Privy-Council-Board : And if there 
how made. be a Variance between the Inquiſition and Certificate, that ſhall be taken which 
Con. Cromp. is moſt for the King's Advantage, becauſe his Fine ſhall be greater; but if they 


2 094 differ only as to Time, it is faid the Inquiſition ſhall be preferred, 


& 130. Pult 29. b. Lamb. 325. 326. 


3 32. The 
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32. The Juſtices of Peace dwelling nigheſt in every County where ſu iot, Sta 
Ge. ſhall be made, together with the Sheriff or Under-Sherif. Sc. 11 Fx IA 2 
Juſtices of Aſſizes for the Time that they ſhall be there in their Seſſions, in Caſe 4 
that any ſuch Riot, &c. be made in their Preſence, ſhall do Execution of this . 
Statute, every one upon Pain of one hundred Pounds, to be paid to the Kin 
s often AS they ſhall be found in Default of the Execution of the ſame 3 
33. Juſtices not dwelling in the Cqunty do not incur the Penalty. If Juſtices Expoſition as 
living remote execute the Statute, they excuſe all the Reſt. If the Juſtices io the fee. 
dwelling neareſt, or one of them happens to die, they whoſe Dwelling is become Taub. 326. 
neareſt muſt execute the Statute, Though only the Juſtices dwelling neareſt Cromp. 636. 
are liable to the Penalty, yet if others on Notice neglect to ſupply their Default 1 
they arc fineable at D i{cretion, If TWO Juſtices, or one of them, do. or * 8 3 b 
vour to do their Duty, they ſhall not incur any Penalty through 1 Default in Lb. 327. | 
the Sheriff, Cc. The Juſtices, &c . {ball not avoid the P enalty by executing the Cromp. 61.b 
Statute in Part only, as by recording a Riot without committing Ne 1 
No Juſtice, &c. is ſubject to the Penalty on Account of a petit Riot, but on! As to the Na- 
of ſuch as are notorious, and in the Nature of Inſurrections and Rebellions if 3 
a Juſtice had no expre/s Notice he ſhall be excuſed, unleſs the Riot was ſo fla- Date c. 46 
grant, that by common Intendment every one dwelling near it muſt have had Dyer 210. 
Notice of it. The Acquieſcence or Agreement of the Parties aggrieved will not . 
excuſe the Juſtices; but they ought ex icio to proceed, and may bind the Par- Lamb. 322 
ties grieved to their good Behaviour if they refuſe to proſecute their Complaint Pole, as, 
34. Upon any Detault of the ſaid Juſtices, &c. touching the Execution of ENS 
13 H. 4. a Commiſſion ſhall be awarded at the Inſtance of the Party grieved to 4 Arad. 
inquire of the Truth of the Caſe, and of the Default of the Juſtices, Cc. and Commiſtonto 
the Commiſſioners ſhall preſently return into Chancery the Inqueſt bef N hem Sau of De 
taken; and the Jurors who ſhall make Inquiry ſhall be en 5 Poun 4 . of Ju- 
Annum, and ſhall be returned by the Coroners, if the Sheriff, ſuppoſed t ec oh 
Default, continue in his Office, &c. —— 

35, The Lord Chancellor, upon Complaint made to hi Stat. 2 H 
Rioter is fled into Places unknown, and alſo Cog ek phe * 9 & Stat. 
two Juſtices * the Sheriff, that the common Fame and Voice runneth in the capie — 
ny, of the Riot, may award a Capias againſt the Party returnable in Chan- gan Witts 


36. But the Law moſt effectual in Caſe of great Riots is : If any The A 
Perſons to the Number of twelye, or more, yk n — — 2 make 
tumultuoufly aſſembled together, to the Diſturbance of the publick 3 and Fele . 
being required or commanded by any Juſtice of Peace, Sheriff of the County, ©*r27- 5 
rr or by the Mayor, Bailiff or Bailiffs, or other Head-Officer Stat. 1 G. 1. 
Ju ce of the Peace of any City or Town-Corporate where ſuch Aſſembly Gam © 5: 
be, by Proclamation to be made in the King's Name, immediately to diſperſe 7%** Riot 
themſelves, and peaceably to depart to their Habitations, or to their latfal r 
Buſineſs, under the Pains of the ſaid Statute, ſhall afterwards unlawfull 2 * 
riotouſly and tumultuouſly continue together by the Space of one Hour _ . 
ſuch Proclamation made, or after a wilful Let or Hindrance of a Juſtice, &c 
from making ſaid Proclamation, they ſhall be adjudged Felons without Benefit of 
Clergy. And if any Perſon or Perſons ſhall with Force and Arms wilfully and Hindering 
knowingly oppole, obſtruct, or in any Manner wilfully and knowingly let Froghmatce. 
hinder or hurt any Perſon, &c. who ſhall begin to proclaim, or go to — 44 
according to the Proclamation appointed by this Statute, whereby ſuch Procla- 
mation ſhall not be made, they ſhall be adjudged Felons without Benefit of 
Clergy. And if any Perſons unlawfully, riotouſly and tumultuouſly aſſembled Demoliſhis 
together, to the Diſturbance of the publick Peace, fhall unlawfully 5 Convenricle 
Force demoliſh and pull down, or begin to demoliſh or pull down any Church — 
e; or any Building for Religicus Worſhip, certified and regiſtered _ 
hs FR 92 aol iS e . gy e called the Toleration AF, 

f . > an - 
Felons without Benefit of Clergy, A 2 ad ne ch 


o 


37. The 


464 Riots, Routs and unlawful Aſſemblies, Robbery, 


357. The Form of a Record of a Riot on View. 


Form of Re- Middleſex. BE it remembered, that on the twentieth Day of January, &c. we 
cord of Riot J. C. and J. R. Eſquires, two of his Majeſty's Juſtices aſſigned 
„ keep the Peace in the faid County, and W. V. Knight, then Sheriff of the 
ſaid County, at the grievous Complaint and humble Petition of A. B. of C. in 
the ſaid County, Yeoman, did perſonally repair to the Dwelling-houſe of the 
ſaid A. B. of C. aforeſaid at C. aforeſaid, and then and there found and ſaw 
D. E. F. G. and H. J. of C. aforeſaid, Labourers, and other Malefactors and 
Diſturbers of the Peace of the ſaid Lord the King to us unknown, to the 
Number of ten Perſons, in a warlike Manner armed with Swords, Staves, Guns 
and Piſtols, and unlawfully and riotouſly aſſembled together at the ſaid Houſe, 
and beſieging the ſame, and threatning many Evils to the ſaid A. B. to the great 
Diſturbance of the Peace of the ſaid Lord the King and Terror of his People, 
and againſt the Form of the Statute in ſuch Caſe made and provided. And 
therefore we the aforeſaid J. C. J. R. and V. V. then and there cauſed the 
aforeſaid D. E. F. G. and H. J. to be arreſted, and to be led to the next Gaol 
of the ſaid Lord the King in the ſaid County, being convicted by our View and 
Record of the unlawful Aſſembly and Riot aforeſaid, there to remain until they 
have made Fine to the ſaid Lord the King for the ſame. In Teſtimony whereof 
to this our preſent Record we have put our Seals. Dated at C. aforeſaid the 


Day and Year aforeſaid. 


— 2 _ 


Robbery. 


o > TO PE : 


3 Init. 68. Value, putting him in Fear, 
The Etymo- 2. The Name of this Crime is derived de la Robe, (as it is ſaid) becauſe Rob- 
= the bers ſometimes take from the injured Perſon ſome of his Robes or Garments, 
3 ln, 66. and alſo becauſe his Money or Goods being taken from his Perſon, are uſually 
taken out of ſome Part of his Robe or Garment. But by other Opinions, the 
Words Robber and Robbery come from one Robert (or Robin Hood) the Head of 
a Gang of Outlaws who long infeſted the Country : And the rather becauſe ſuch 

Felons are expreſly called Roberd/men by Stat. 5 E. 3. c. 14. | 
What Taking 3. The violent Taking which conſtitutes this Offence may be either by the 
cpi Once. Robbing, without the actual Delivery of the Party robbed ; or with the Delivery 
II. P. C. 72. of the Party robbed, being at the Time of the Delivery under the Terror. of the 
2 P. C. 27. Aſſault; or with the Delivery of the Party robbed after the Terror is over, but 
; bf. 68, 69. in Performance of an Oath to that Purpoſe which the Robber had by Fear 
Dalt. c. 100. compelled him to take. And the Robber who has compleated the Offence by 
. taking Goods in ſuch a Manner into his Poſſeſſion cannot afterwards purge it 
* 3-5: th by a Re-delivery. But an Aſſault in order to rob, where the Offender does not 
Aſſault to rob take the Goods into his Poſſeſſion, although he even cuts the Traveller's Purſe 
8 — off with his Girdle ſo that it falls to the Ground, is not Robbery; but is highly 
by Tranſpor- puniſhable by Fine and Impriſonment, &c. for ſo enormous a Breach of the 
ee 7G. Peace; and by a late Act, by Tranſportation. Yet in ſome Caſes a Man may 
Where one of be guilty of Robbery who never actually took any of the Goods into his Poſ- 
a Gang takes, ſeſſion, as where there is a Gang of Highwaymen together, and one of them 
I, o fo only takes the Traveller's Money, they are all in Law guilty of a Robbery ; 
becauſe of that Encouragement which they give to each other through hopes of 
1 And. 116. mutual Aſſiſtance : Therefore where a Gang of Robbers went out together with 
3 Caſe. an Intent to rob a certain Perſon, and miſſed of him, and one of them rode 
2 2b Sight of the Reſt, and robbed a third Perſon, and then returned to them, 
it was held they were all guilty ; for, they went together with an Intent to rob, 


and to aſſiſt one another in ſo doing. 


2 . | 4. The 


Robbery, 1. D Obbery is a mixt or complicated Larceny, and conſiſts in a felonious and \ 
HPC. jolent Taki from the Perſon of another Goods or M. : 
H. P. C. 71. violent Taking away from the Perſon of another Goods or Money to any 4 

I 


Riot, Rout and unlawkul Aſſemblies. Rout; 465 


4. The Taking from the Perſon which is neceſſary to conſtitute this Offence What Taking 
may be in any of the Manners enſuing ; as to take a Horſe on which a Man 4 * 
rides, or which is ſtanding by him, having firſt aſſaulted the Owner; or (ha- 
ving firſt put him in Fear) to drive his Cattle in Preſence out of his Paſture; or T . 
to take up his Purſe which in his Fright he caſt into a Buſh; or his Hat which 1 H. H. 533. 
fell from his Head; or to rob the Servant of the Maſter's Money in the Maſter's H. F. C. 78. 
Preſence; any of theſe will ſupport an Indictment for having taken ſuch Things | 
from his Perſon. ND 2 

5. The Violence which is neceſſary to conſtitute this Offence, is where-ever What Vio- 
a Perſon aſſaults another with ſuch Circumſtances of Terror as reaſonably put 1 f. x 14 
him in Fear, and cauſe him through ſuch” Fear to part with his Money or La 
Goods; the Taking thereof will be Robbery whether any Weapon was drawn 


or big Dar er wei the Delivery was by the Aſſailant's Command, or afterwards H. P. C. 71 


when he ceaſed to uſe Force, and begged an Ams. . 
6. In Robbery the Claim of Property in the Thing taken, without Colour H. P. C. 62. 
for ſuch Claim, will be no Excuſe. | 7 2 44 
m4 N | | | Property 
| wm not ex- 

cule. 


7. In Robbery Clergy is ouſted by ſeveral. Statutes, viz. 23 H. 8. c. 1. 
25 N. 8. c 8 & 6 E. 6. c. 810 S 4 W. & M. c. 9. that is to ſay, being 
committed in a Manſion-houſe, or in or near the Highway; and the Indictment 
muſt bring the Fact within the Statute, though it need not conclude againſt the 
Form of the Statute, &c. 111 s | 
8. A Robbery committed in the Thames in a Ship there lying at Anchor be- In the Pant. 
low the Bridge, on that Side of the River which is Middleſex, was held to be a OE 
Robbery in or near the King's Highway, and was ouſted of Clergy. 
9. A. robs B. on the Highway in the County of C. of Goods not exceed- Robbery in 
ing the Value of Twelve-pence, and carries them in the County of D. this is 6 ns 
only Petit Larceny in the County of D. but it is Robbery and Felony without ried into an- 
Clergy in the County of C. Therefore to puniſh the Offender capitally it is ne- N b 
ceſſary to indict him in the County of C. The like Law if it had been a Robbery ,_ : * 259 
in a Dwelling-houſe, upon Stat. 23 H. 8. ſupra. _ 79. 
10. Divers ride out to rob, and one of them leaves the Reſt, and rides ano- ge one 
ther Way, and comes back to them no more, after his Departure the Reſt com- wo og ca 


Clergy ouſted. 


mit a Robbery, he that departed is not guilty of it. 1 done 
H. H. 537. 
11. By Stat. 24 H. 8. c. 5. if any Perſon be indicted or appealed for killing a 2 3 
r in the 


Perſon attempting to commit a Robbery or Murder, he ſhall be acquitted, and — julli 
ſhall forfeit nothing. A Servant may juſtify killing a Robber in Defence of his fable. 
Maſter ; and any private Perſon may juſtify killing a Felon who ſtands upon 

his Defence, or flies, ſo that he cannot be apprehended. alive. 

12. If my Servant is robbed, and goes to a Juſtice of Peace, and prays to Juſtice bound 
be examined touching the Robbery, and the Juſtice refuſes to examine him, ſo — 
that I am thereby damnified, and cannot proceed againſt the Hundred, I may 1 Leon. 323. 
have an Action againſt the Juſtice ; for the Examination by him in this Caſe 
is not as Judge, but as a particular Miniſter by the A& appointed for this 
Purpoſe, + ts | 

13. If Robbers force Travellers out of the Way in the Day-time, and after- What a Rcb- 
wards rob them in the Night, this ſhall be deemed a Robbery in the Day-time, N 
and an Action will lie againſt the Hundred. | 1 Sid. 263. 

14. Where one of the Hundredors found one of the Robbers in the Preſence what a gcod 


of a Juſtice of Peace in another Hundred, and charges him with the Robbery 2 * 
r to dii- 


ſo that he is thereupon brought to his Trial, &c. this may be a good Diſcharge charge the 
of the Hundred where the Robbery was committed, Hundred. 
1 Ventr. 118, 


See Hue and Cry. ** 


Rout, See Riot. 
6 C | Sabbath. 
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Sacrilege, 1. OAcrilege is a Species of Burglary as Lord Coke has mentioned it, (but the 
x 0.64 Senſe of it may be larger according to his Etymolo y, Sacra Legere, and 
2 H. H. 365. ſignify a Felony committed upon the Goods, Sc. of the Church). At Common 
| Law, he ſays, it had not the Benefit of the Clergy ; for the Reaſon there given, 
2 H. H. 333. Fruſtra legis auxilium invocat, qui in Legem committit. But Lord Hale's Opi- 
OT nion is, that at Common Law, or at leaſt after the Statute of 25 E. 3. &: 4. pro 
Able . Com. Clero, Clergy. was allowable in Sacrilege : As appears by 26 Af. 27. where it 
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| | mon Law. was agreed by the Juſtices, that a Perſon indicted of robbing a Chapel and break- 
Wk 20E. 2. ing a Church ſhould have his Clergy : But, with chis Difference, that if the 
Wil. Coron. 283- Ordinary refuſed him, (as he might) he ſhould not have his Clergy ; otherwiſe 
ik 114 the Court would allow it to him eee BY 5D 
| | | 26 H. 8. ei. 2. By the Statutes in the Margin, as to Sacrilege, 'v72. the felonious Taking 
Wl || 25H.8.c.3. of any Goods out of any Pariſh-Church, or other Church or Chapel, the Prin- 
lll! | 4 b cipal is ouſted of Clergy on Attainder, Conviction by Verdict or Confeſſion, 
Wil | 366. 2” ſtanding Mute, or not directly anſwering : But Acceſſaries before ſhall have the 
1 Whedar by Benefit by Stat. 1 E. 6. c. 12. unleſs it be conſtrued a Burglary, (ut ſupra F. 1.) 
ill | 1 Principal and and then the Acceſſaries before would be excluded by Stat. 3 & 4 W. & M. c. 9. 
6 1 Acceſſary. 8 | | 7 — 
1 Salmon; See Fiſh, 
„ a : 
lt . at — 
1 
Wl Salt. 
1 | . ki 3 
j [ if Kh. cd Con- 1,” FH E Neceflities of the Government, occaſioned by the War which King 
nl | William carried on againſt France, introduced the Duties upon Salt 
1 | made in this Kingdom, firſt by 5 W. & M. c. 7. which were continued and in- 
| | creaſed by. ſeveral ſubſequent Acts of Parliament, viz. 7 & 8 V. Z. c. 31. G98 
10 V. 3. c. 44. and by ſeveral other Acts there were certain Regulations and 
1 Proviſions enacted relating to theſe Duties, viz. by 10 & IV. z. c. 22. i Ann. 
1 c. 13. 2 & 3 Am. c. 14. 5 Ann. c. 29. 9 Ann. c. 21. II Ann. c. 2. 5 G. 1. N 
Wl |! c. 18. 6 C. 1. c. 11. 8G. 1. c. 4. & c. 16. 11 C. 1. c. 30. at length by Stat. E 
1 3 G. 2. c. 20. all Duties on home-made Salt, and additional Duty on foreign 3 
| 1 Duties, Salt, were aboliſhed. And by the Act in the next Section, viz. | b 
Nik Revival ofthe 2+ By 5 G. 2. c. 6. from the twenty-fifth of March 1732. for three Years,” I 
WI Salt-Duties. the Duty of One-peny Half-peny per Gallon on all Salt and Rock- Salt made at J 
1 the Salt-works, or taken out of any Pits within this Kingdom, and after that 3 
1 Rate, &c, which was granted by 5 V. & M. (and fince made perpetual) and q 
„ alſo the additional Duties on Salt, imported from foreign Parts or made in Great 4 
008 Britain, granted by g & 10 V. 3.(/upra\. 1.) or made payable by the Articles of y 
1 Dnion, are revived, to be paid in ſuch Manner, and with ſuch Allowances for 1 
Wl prompt Payment, and for Waſte on Salt carried Coaſtwiſe, or to Ireland, as if | 
Wii the Act 3 G. 2. c. 20. had not been made, and all the Powers given by any 
WS Acts of Parliament for levying, collecting, recovering, ſecuring and paying the 
Wil! ſame into the Exchequer at Weftminfter, and all Penaltics and Forfeitures, and 
"i Proviſions for the Diſtributions of them between the King and Informers, and 
Wil ; 1 
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right to Drawbacks on 'Exportation. 


F. Makers and Proprietors: of 
wick, are to make true Entries with the Officers appointed purſuant to this Act, 


1 * 
228 
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| 


3. The, Act Jupra $, 2, continued [theſe Duties only for three Veats. The Continuanee 


of thele Du · 
ties. 


Stat. 7*G. 2. c. 6. continued them for the further Term of ſeven. Vears, and the 
Stat. 8 G. 2. c. 12. continued them for a further Term of four Years, But for 


as much as the Statute of Reyivor, vis, 5 G. 2. (ira 5. 2.) has referred back 
to the foriner Statutes for all Matters which are revived ; we muſt likewiſe recur 
to them for ſo much as concerns the Duty of a Juſtice of Peace, as follows: 


4. By 5 . & IA. C. 7. F. 5. all Penalties and Forfeitures impoſed by this AQ, $eje8 to the 


$5 . 0 ; , 2 * ; . | b | —_ 4 La : * 
are to be recoyered, &c. or mitigated by the Laws of Exciſe, as if they were eie. * 


here re- enacted. See Exciſe. 7, 5 . ed, fu | 
f Salt and Rock-Salt in England, Wates and Ber- Entries how 
| | | to be made. 

ſome or one of them, of the Quantities of Salt by them made or taken out of 

any Pit and delivered or imported; and ſhall have a Warrant or Ticket under 

the Hand and Seal of one of the ſaid Officers, impowering him to carry away 

the Tame, before it or any Part thereof be removed. This Warrant is to be gi- 

ven gratis, upon Payment or giving Security; for the Duty. bid. G. 6. wg 
6. By the ſame. Act {F.4.,/tpra) the Officers may ſeize Salt conveying or Sal; removed 
conveyed, before due Entry made thereof, without Warrant, Ticket, or Li- with Ent 
cence obtained from the Commiſſioners of theſe Duties, their Collectors or Offi- 4 ; 
cets, ſome or one of them, for the conveying or carrying ſuch Salt. The Salt ſo 

ſcized ſhall be brought to the Office appointed for theſe Duties, next adjoining, 

&c, to be kept; and if not claimed by the true and lawful Owner, or by one 

deputed under his or their Hand within ten Days after Seizure, it ſhall be for- 

feited to the King, and ſold ; a Moiety to the King, a Moiety, to him who ſeized. 

And in Caſe ſuch Salt be ſo claimed within ten Days, and the Owner or Claimer | 
nevertheleſs neglects or refuſes to make it appear before, the next Juſtice of the One juſtice; 
County where ſuch Seizure was made, by Oath of one credible Witneſs, that the 

Salt ſo ſeized was duly entered, and a Warrant, Ticket or Licence obtaitied for 

the Carrying or Conveying the ſame, the Salt ſhall be forfeited ut ſupra ; and 

every Perſon who carried or conveyed, or cauſed: Salt to be carried and conyeyed 

before due Entry made, and Warrant or Licence obtained, forfeits to the King | 
double the Value of ſuch Salt. en: OG | 
7. By the ſame Act, F. 8. no Retailer or Shop-keeper is to ſhip any Salt to be Salt for Water 
ſent to any Port in England, Wales or Birwick. before he has made it appear dA 
upon Oath, or otherwiſe, before the Commiſſioners for collecting the Duties, or 

their Officers, ſome or one of them, that the Duty is paid, or ſecured, &c, or 

that it was bought of ſome other Retailer, &c.. that has paid the Duty; 

8. By the ſame Act, F. 12. Juſtices not concerned in making or ſelling Salt, Juſtices to ſet 
at Eaſter and Michaelmas Quarter-Seſſions, are to ſet the Prices of Salt and the Feen, 
Roek-Salt, to be ſold b the ſaker or firſt Seller within the County, for the 
next Half-year : And Maker or firſt Seller who ſells the ſame for more than the 
Prices ſo ſet, over and above the Duty, forfeits five Pounds for every Offence, 
and double the Value of the Salt fo ſold, to be levied by Diſtreſs, &c. a Moiety 
to the King, a Moiety to the Informer. | | 
9. By the ſame Act, F. 14 & 15. an Oath is required of the Commiſſioners Two Juſtices 
(before a Baron of the Exchequer) and of all other Officers, &c. mutatis mutan- ic bie OH 


dis, before two Commifſſioners, or. two Juſtices. The Oath is as follows: Ouch. * 


© OU ſhall ſwear to execute your Office truly and faithfully, without Fa- 
vour or Affection, and ſhall from Time to Time true Account make and 
deliver to ſuch Perſon and Perſons as his Majeſty ſhall appoint to receive the 


' ſame, and ſhall take no Fee or Reward for the Execution of the ſaid Office from 


any other Perſon than from his Majeſty, or thoſe whom his Majeſty ſhall ap- 


point on that Behalf. So help you God, &c. 


They are at the ſame Time to take the Oaths appointed inſtead of the Oaths of 
Allegiance and Supremacy, 


10. Per- 


$A 


_ 468 Halt. 


General Iſſue. 10. Perſons ſued for any Thing done in Purſuance of the Act 5 V. & M. c. y. 
may plead the General Iſſue, &c. and have treble Colts; and no Certiorari ſhall 
ſuperſede Execution, Sc. upon Orders made b the Commiſſioner sor Juſtices 
| thereon,” By this Act, Salt was to be meaſured, but this is altered by F. 15. 
poftea, and the Salt is to be weighed. . e EPR Ry 25 
Notice of ke · II. By the ſame Act (5. 4. ſupra) no Salt ſhall be delivered from any Salt- 
_— Salt. works or Pits without Notice firſt given to the Officer appointed for that 
id poles Purpoſe, upon Forfeiture of the Salt ſo delivered, and twenty Pounds, by the 
F. 41. n ph ** = i N 
| Owner or Owners of the Salt-work or Pit. cha age 
Relanding 12. By the ſame Act, F. 20. if any Salt for which the Duty has been paid, 
bog Dat and diſcharged upon Exportation, as directed by the Act, by Fraud or otherwiſe, 
be landed in England, Wales or Berwick, before the Duty be again paid, &c, 
Salt loſt at the Offenders forfeit double Value, &c. There is a Proviſion for Salt loſt at 
— dy at Sea, or taken by Enemies: Proof is to be made before Juſtices at Quarter- Seſ- 
Seſſions. ſions, ' who are to give a Certificate that ſuch Proof was made before them, 
upon producing which to any of the Collectors of the Duty they are to fuf- 
Salt to be fold fer ſuch Perſons to buy the like Quantity of Salt, Sc. Note, By Stat. 7 & 10 
by Weight, V. 3. c. 6. ſelling Salt otherwiſe than by Weight, after the Rate of fifty fix 
5.34. Pounds to the Buſhel, forfeits five Pounds to the Informer. | 
Additional 13. By Stat. 9 & 10 V. z. c. 44. an additional Duty is laid on Salt both im- 
Duty. ted and home-made, though heavieſt on the former: And both to be under 
the ſame Management with the former, and Penalties and Forfeitures recover- 
able as by the Laws of Exciſe. There is alſo ſuch Prohibition, to convey Salt 
without Warrant or Ticket, ut ſupra F. 6. fave that (in lieu of double Value by 
the former Act) the Forfeiture, by this Act, is ten Shillings per Buſhel, beſides 
the Salt et.. r 1 
+l for 14. The ſame Statute gives many Directions as to Allowances for Fiſh cured ; 
et (which are all rendered uſeleſs by a ſubſequent Statute. See F. 49. poſtea.) And 
the like Directions, ut pra F. 10, 11, 12. fave that (in lieu of fenty Pounds 
ſupra F. 11.) The Penalty by this Act is ten Shillings a Buſhel beſides the 
Salt. Did. | « 
Rock-valt, 15. Rock-Salt is to be entered by Weight only, at one hundred and twenty 
Supra g. 10. Pounds to a Vincbeſter Buſhel; and all Salt, except Rock-Salt, at fifty-ſix 
Poitea g. 17 Pounds to the Buſhel. The Collectors to provide Scales, &c. and a Perſon living 
G37, in or near the Salt-work ſhall be admitted and ſworn to the due and true Weigh- 
| mn How © ing all Salt from thence to be delivered, before one Juſtice near adjoining, with- 
& cout Fee: He is to be paid by the Collector. And the Officers are to Gehrer as 
many Permits to Carriers of Salt for their ſeveral Horſe- loads, as they deſire, 
gratis. Bid. 1 
Price of Salt 16. The Lord Mayor and Court of Aldermen of London may ſet the Price 
in Londen. of Salt within the Bills of Mortaliry; and ſo may the Juſtices for Counties, 
Sc. of England, Wales and Berwick, at their General Seſſions; and Perſons who 
ſell Salt at a higher Price, or refuſe to ſell at the Price ſo ſet, forfeit five 
One Juſtice. Pounds, by Diſtreſs, &c. by Warrant of one Juſtice where the Offence was com- 
mitted, or Diſtreſs is to be made. And in default of ſufficient Diſtreſs the 
Offender may by Warrant be impriſon'd until he pay the faid Sum; a Moiety 
to be paid to the Uſe of the King, the other Moigty to the Perſon who informs 
and proſecutes before the Lord Mayor or Juſtices, 
Weight of 17. Seventy-five Pounds of Rock-Salt, taken out of any Pit in England, 
Rock-Salt- „ Sc. ſhall be deemed a Wincheſter Buſhel by 10 & 11 VV. 3. c. 22. and the 


© Wot Owner or Proprietor of the Rock-pit, who takes any Rock-Salt out of ſuch 
9. 27. Pit, is, before the Removal thereof, to cauſe the ſame to be weighed in the 


Preſence of the Officer appointed for the Duties on Salt, who is to attend at 
reaſonable Hours in the Day- time, to take an Account, Sc. and make a Re- 
turn, and leave a true Copy of it in Writing under his Hand with the Pro- 
Conveying prietor ; the Return is to be a Charge upon the Proprietor. Refuſing to weigh, 
btn me Sc. before the Officer, or conveying or ſuffering to be conveyed from ſuch 
: Pit ſuch Rock-Salt before weighed, the Forfeiture is twenty Pounds, and double 


Forfeiture, 
Value of the Salt removed. 


4 18. Where 
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18. Where any Rock-Salt' for which the Duties have been paid or ſecured, Allowance on 
ſhall be melted or refined; the Perſons who refine the ſame into White-Salt, 1 
ſhall have an Allowance out of the Duties on the White- Salt, of ſo much as was 
charged on the Rock-Salt ſo refined, ſo as it was, before the melting, weighed 
in the Preſence of the Officer, but Oath is to be firſt made before ſome Juſtice ON 
near adjoining to ſuch Salt-works, of the particular Quantities of ſuch Rock-Salt © 
or Salt-Rock ſo by ſuch Refiner employed in making the ſaid White-Salt, and that 
he or any other Perſon or Per ay his Privity or Knowledge did not increaſe the 
ſaid Rock-Salt or Salt-Rock by mixing, or other undue Practice, and that no for- 
mer Allowance or Abatement for the ſaid Rock-Salt or Salt-Rock hath been made 
or obtained to his Uſe or Benefit. And ſo as due Proof be made upon Oath, or 
otherwiſe, that the Duties for the ſaid Rock-Salt or Salt-Rock ſo refined were 
duly charged and paid, or ſecured to be paid, after the Rate of ſeventy-five 
Pounds to the Buſhel. 10 & 11. 3. c. 22. 
19. Perſons aggrieved by Order of two Juſtices, relating to the Duties upon Appeal to 


Salt, may appeal to the next Quarter-Seſſions. id. F. 9. Seſlions. 
20. All Rock-Salt and White-Salt that is ſhipped to be delivered as a Com- mage end 's 


modity either to be exported, or to be unladen on the Coaſts, is to be weighed p. weighed 
at the Place where it is to be taken on board, by ſuch Officer as the Commiſ- : 
ſioners of Exciſe, or the major Part of them, from Time to Time, appoint ; and if 

carried aboard Ship before it be weighed or tendered to be weighed, and a Permit 

or Certificate firſt had and obtained, the Salt is forfeited, and ten Shillings a Buſhel or forfeited, 
to the King. The Officer is to give the Permit gratis, if required, on Penalty 2 
of five Pounds to the Party grieved. id. F. 10. But if the Officer refuſes to 

weigh, or do not attend, or after weighing refuſes to give the Permit, the 

Owner, &c. may carry the Salt on board without incurring any Penalty. 

21. Officers at unlading Ports may go on board before the Delivery, and Officers at un- 
demand a Sight of the Permit, and to weigh the Salt upon the Unlading; and wes N wy 
if found more than is contained in the Permit, the Surpluſage is forfeited, and mits, &c. 
the Officer may ſeize the Salt until the Permit be produced ; and if not ſhewn to 
him within four Days after Seizure the Salt is forfeited. Bid. F. 12 & 13. 

22. Makers of Salt, Refiners of Rock-Salt, Proprietors of Salt-works or Salt- 3 © p 
pits, who after twenty-fourth of June 1702. erect, ſet up, or make uſe of any 7 e. 
Salt-work, Salt-pit, Salt-pan, Storehouſe, Warehouſe or other Place, for the 
making, laying, refining or keeping of Salt, or Rock-Salt, without giving No- 
tice thereof at the next Salt-Office, forfeit and loſe for every Salt- work, Salt-pit, 

Salt-pan, Storzhouſe, Warehouſe or other Place ſo erected, &c. without ſuch 
Notice, the Sum of forty Pounds. Stat. 1 A. Stat. 1. c. 21. | 

23. Any Salt-maker, &c. upon demand made by the Officers in the Day- Fury 22894 
time, or in the Night in the Preſence of a Conſtable or other Officer of the „ Dang 
Peace, refuſing to permit ſuch Officer, &c. to enter his Works, &c. forteits forty 
Pounds for each Offence. Bid. F. 2. 2 

24. Perſons in whoſe Cuſtody or Poſſeſſion Salt is found which has not been Having Salt, 
duly entered, and the Duties thereof paid or ſecured, ſhall, in Caſe it be Foreign e fn, 
or Engliſh Salt reſpectively, be liable to the reſpective Penalties and Forfei- Penalties, He. 
tures of landing, or removing it from the Salt-works without Entry, &c. and 
without Ticket or Licence obtained for removing the ſame ; unleſs he make 
appear upon the Trial or Hearing, that he bought it of a Maker, Retailer or Im- 

rter of Salt; and of whom. Bid. F. 3. * | 5 | 

2 5. If Salt-Carriers, or others, after the twenty-fourth of June 1702. remove Removing 
or convey Salt from Salt-works, or Place thereunto belonging, without due Entry = 7” 
of the ſame, and Payment of the Duties, or giving Security for ſuch Duties, or 
without Warrant, Ticket, or Licence for carrying or removing it; the Officers for 
the Dutics are to ſeize the Salt ſo removed, and to apprehend the Offenders, and 
carry them before a Juſtice, &c. of the County or Place where the Offence is One Juſtice. 
committed : And if the Offence be proved before the Juſtice, and the Offender 
do not forthwith pay down the Penalties impoſed on him by the Laws relating 
to the ſaid Duties, for the Offence ſo proved on him, and no ſufficient Diſtreſs 
can be found whereupon to levy the ſame, the Juſtice may commit him to the May (in what 
Houſe of Correction, there to be whipped, and kept to hard Labour for any 4 — 
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470 N Salt. 
Obſtructing Time not exceeding one Month. Perſons who obſtruct or hinder any Officers 
Oftcers. for the Duties in the Execution of his Office, or the Powers given him by this 

Act, or any other Law relating to the ſaid Duties; or who beat or abuſe any of 
Forfeiture. the ſaid Officers in the Execution of their Office, for every Offence forfeit and 
loſe the Sum of twenty Pounds. And in Caſe of Non-payment, and in De- 
One Juſtice. fault of Diſtreſs whereby to levy the ſame, any Juſtice upon due Proof of the 
' Offence may commit, Sc. as before in this Section. 1bid. 5. 4. 

— hg 26. Perſons who make uſe of Brine taken out of n or Brine-pans, 
at. before it is boiled into Salt; or of Rock-Salt or Salt-Rock, before it is refined 
into White-Salt, for the pickling or curing of Fleſh or Fiſh; or for preſerving of 
The Penalty. any Proviſions, forfeit the Sum of forty Shillings for every Gallon of ſuch Brine, 
or Pound of Rock-Salt, or Salt-Rock, ſo made uſe of, contrary to the true 

Intent and Meaning of the Act, and ſo in Proportion. Lid. F. 5 


What is a 27. Eighty-four Pounds weight of foreign Salt is to be 22 a Buſhel of 


wen Salt. foreign Salt; and ſixty- five Pounds weight of Rock-Salt to be deemed a Buſhel 


Vid. ſupra of Rock-Salt. Ibid. §. 6&9. 

5. 10, 15, 17. 

Nock. Salt 28. No Rock-Salt ſhall be hag or ade; into White-Salt in any Place with- 

ON in England, Wales or Berwick, except ſuch Place be within ten Miles diſtance 

Vid. poſtea Of ihe Pit from whence ſuch Rock-Salt was taken, or at ſuch Places as upon or 

9.78. before the tenth of May 1702. have been uſed for the Refining of Rock-Salt, 
under Pain of forty Shillings for every Buſhel of Rock-Salt melted or refined in 
any Houle or Place not allowed by the Act for that Purpoſe ; and fo in Propor- 


tion, Bid. F. 10. 


| Officerrmay a9, Tf any Ship or Veſſel laden with Salt exported to be carried to ut be- 


Yo on board 


Ships, &c. yond the Seas comes into any Port, &c, the Officer of Exciſe on Salt for ſuch 


Place, appointed for that Purpoſe by the Commiſſioners of Exciſe, may enter 
and come on board ſuch Ship, and there continue till ſhe unlades her Cargo, or 
return to Sea to go her intended Voyage, under the Penalty of twenty Pounds, 
to be recovered of the Maſter of her who refuſes ſuch Officer ſo to come and 
continue on board. Did. F. 12. 
To the ſame. 30. The Officers appointed by Commiſſioners of Exciſe for the Duties on 
N. As to Salt may go on board all Ships importing or exporting any Salt or Fiſh, and 
, 8 continue on board ſuch Ships to take an Account of ſuch Salt and Fiſh, and to 
2 #9* ſee the ſame weighed, landed or exported : Perſons who obſtruct or hinder them 
in the Performance of their ſaid Duty, forfeit the Sum of twenty Pounds. 
Ibid. F. 15. 
Dealers in 31 Ne Salt-maker or Dealer in Salt ſhall 40 as a Juſtice, &c. in any Mat- 
ee ter relating to the Duties: And if there be not a ſufficient Number of other Ju- 
ſtices in any Corporation, then * Juſtices of the next adjoining County may 
hear and determine, &c, . 190 
Penalties, how 32. The Penalties and Fortune of this Act ate leviable and recoverable as 
recovered. by the Laws of Exciſe, or by Action, Sc. a Moiety to the King, a Moiety to 
c Informer. 16rd. F. 19, 
Duty manage- 3 3. The ſame Act gives the Crown a Power to appoint Cemil for the 
able oy em. Salt-Duties, &c. during Pleaſure ; they are to have the like Power as Commiſ- 
miliioners. 
ſioners of Exciſe, Sc. . §. 26. 
Salt to be fold 34. No Perſon is to buy Salt otherwiſe than by Weight, and not by Meaſure, 
by eight. under the Penalty of ten Shillings for every Buſhel of Salt bought contrary to the 
$. 1%. % true Meaning of the Act (and fo in Proportion, Sc.) to be paid by the Perſon 
inen. ſo buying the ſame, and recovered and diftributed as other Penalties by that Act, 
_ bbdid. F. 28. | 
Who to cure 35 2 perſons are to cure or pack Pilchards for Sale, unleſs Owners or Part- 
3 and Owners. of ſome. Seyn or Drift-net, or have Conſent of ſuch Owners in Writing. 
And on each Caſk, &c. the Ward Seyn or Drift (according. to the Manner of 
their being taken) to be burned with an Iron in ſome viſible Part thereof, toge- 
ther with the Name and Surname of the Owner or Owners, and the Number of 
Pilchards contained in each Caſk, Sc. on Forfeiture of double Value of the Fiſh 
for each Offence, to be recovered and diſpoſed: of as other Penaltics by the ſame 
Act. Bid. g. 31. Au. Whether this Clauſe be now in uſe? See §. 49. pofiea. 
2 + 106-00 
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36. No Salt of the Produce of England, Wales, Berwick, Srotlund or Ireland, Landing Sale 
nor- other Salt coming ftom Treland, Scotland or the Ie of Man, {hall be the Penalty. 
brought into England, Wales or Berwick, nor be taken out of any Ship or Veſ- | 
ſel, nor put on Shore within any Place, on Forfeiture! of the fame, and of the 
Ship with all her Tackle and Apparel. And Perſons. who took fuch Salt but of 
all Ship, or carried the ſame on Shore, or conveyed the ſame from Shore when 
landed or aſſiſted therein, are to forfeit twenty Pounds for every Offence, or to 
ſuffer fix Months Imptiſonment. Stat. 2 & 3 A. c. 14.8.1: + | 

7. The Salt Officers (within two Months after the Landing) may ſeize the Salt Officers 
Salt and Ship (in F. 36. //#pra) and if the Owner do not claim within twenty may ſting; W 
Days, and give Security, the Salt, Ship, Fr. ſhall be fold. This Act is not to 
extend to Salt ſhi to be carried Coaſtwiſe. Bid. F. 2, 3. nt, 

38. Where Ships are forced into Port by ſtreſs of "Weather, the Sult Salt relanded „ 
may be relanded within twenty Days, firſt entering it and paying the whole 11 
Duty. And Fiſhermen who have taken Salt on board for falting Fiſh at Sea, ther, G. 
may land it, making Oath before the Officer, Sc. Bid. 5. 4, 5. Fihermen: 

39. Ships coming from foreign Parts with Salt taken in only for the Ship's Ships 1550 fo- 
Proviſion, or curing Fiſh, may land it, upon Entry and paying or ſecuring the Gs wy 
Duty. Bid. g. 6. „ ar! 1 

40. Salt brought out of Scotland, by Land, into England or Berwick, is for- a W 
feited, and twenty Shillings a Buſhel : The Salt Officers are to ſeize it, and to ap- grfeinble. 
prehend the Perſons who bring it, and carry them before a Juſtice near the &c, before 
Place; and if on Proof of the Fact, the Offender does not pay down the Pe- e Juice, 
nalties impofed by this Act, the Juſtice is to commit him to the next Gaol, 
there to remain for the Space of ſix Months without Bail and Mainprize. bid. 

6. 7. Note, By the eighth Article of the Treaty of Union, confirmed by 
LE c. 8. the Horſes are alſo to be forfeited during the Continuance of two and the 

illings and four Pence a Buſhel on home Salt, impoſed by 9 & 10 W. 3. c. 44. — 
which Duty having been repealed, and afterwards revived by Stat. 5 C. 2. c. 6. 
(. 1. it ſeems that the ſaid additional Forfeiture is in force, but in this laſt men- 
2 Act there is a Regulation for bringing Scorch Herrings to England, which 

poſtea. 1 r ö 

41. Perſons who carry Salt without a Permit, as well as the Proprietors of Permits to cars 
' Salt-Works who deliver Salt without Notice, forfeit twenty Pounds. 1bid. g. 8. pra f. 11. 
42. In certain Caſes where Salt periſhes by the Sinking of the Ship, Proof g,1, loſt at 
is to be made at the Quarter-Sefſions, who are to give a Certificate of the sea, vid. 
B that the Proprietor may be allowed to buy the like Quantity Duty: free. poltea 5. 69. 

1 

43. Perſons ſued for any Thing done in Purſuance of this Act may plead the General Ifue, 
General Iſſue, and have double Coſts. The Forfeiture recoverable as by the Ee. 
1 o Exciſe, or by Action, Cc. half to the Crown, half to the Informer. 

1d. Y. 11, 12. | 'S:* ; 

44. No Herrings, Pilchards, Scads, Cod-fiſh, Ling, Hake, Salmon, or dried What Fiſh 
red Sprats, ſhall be imported into England, males or Berwick, unleſs the Owrer Ported to be 
or Proprietor of the Fiſh, or Maſter of the Veſſel, make Oath before the Officer Egli Salt. 
in the Port, that all the Salt wherewith the Fiſh was cured was laden or put on Ladd 
Board from ſome Part of England, Wales or Berwick upon Tweed, and when 
and where, &c. or that no Drawback or Allowance, or Debenture for the fame Vid. 5. 49. 
hath been had, &c. on Forfeiture of the Fiſh imported, and double the Value, Poſtea. 
to be recovered of the Importer or Proprietor. But Cod-fiſh, Ling and Hake Exceptions. 
caught and cured at Newfoundland or Iceland, * ot in the North Sea, ate ex- Theſe laſt 
cepted, ſo as the Owner, Proprietor or Maſter, &c. make Oath before the by Stat. 4 & 5 
Landing, before the Officer, &c. and tender the Fiſh at the Landing to have "$57 wi 
part of the Tail cut off, in Default hereof the Fiſh is forfeited? and double Va- St. 2: c. 2. 
lue, as before, Jb:d. F. 13, 14. mmm; . hoax. eh e 5568. 2,3. 

45. Where any Subject of this Realm ſhips Salt that hath paid the Duty, to Salt loſt at Sea 
convey it to ſome Part of England, and the ſame or Part thereof is loſt at Sea e eg 
by violent or ſtormy Weather, or by being thrown Ovetboard for preſerving W 
Mens Lives, or the Veſſel in which ſuch Salt is ſhipped; upon proof made by 
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ATE Salt. 


2 Wine: the Oaths of two credible Witneſſes (the. Maſter or Mate of the Veſſel to be one) 
at Selon. before the Juſtices, Ic. at Quartet-Seſſions, &c. in open Court, of the Loſs of ſuch 
Salt ſo ſhipped, and that it was not occaſioned by Leakage of the. Veſſel, or 
Negligence or Default of the Maſter or Mariners, the Seſſions is to make a Certi- 
ficate of ſuch Proof made, and the Owner of the Salt is to produce it to the Col- 
lector of the Salt-Duties; and to be allowed to buy the like Quantity of Salt 
Duty free. bid. F. 18. The like Law in Effect for Salt ſhipped for Ireland 
and Joſt, by 4 G 5 A. c. 12. §. 11. with this Difference, the Security to be dil. 
charged, and Money repaid. 
Foreign Salt. 46, Foreign Salt imported into SED upon the banding 3 is to be weighed, 
og — and locked up in the Preſence of an Officer, under the Cuſtody of the Importer 
portation. and an Officer by the Commiſſioners for the Duties on Salt for the Time being 
appointed, in the Port or Place where the ſame was ſo imported and landed: 
And the Owner may have a Weigh (i. e. forty Buſhels), at a Time or more, in 
the Preſence of an Officer, and by Warrant or Permit under his Hand and Seal; 
giving Security for the Duty, or paying. But on Removal without Notice to 
the Officer, or without a Permit, he forfeits the Salt ſo locked up and removed, 
and ten Shillings a Buſhel, and twenty Pounds for every Offence, to be reco- 
vered from the Importer ; and the ten. Shillings per Buſhel, and twenty Pounds 
from every Perſon who conveys it, Sc. without Notice, Sc. Stat. 5 Ann. 
cap. 1; . 
White Her- = — Caſe of white Herrings ſhipped for ce 7 (from any Part of 
—— England) for which a Debenture had been allowed; if after they are exported 
e. ; kd be relanded or reimported, they are forfeited and loſt; and twenty Shillings 
Vide poſtea for cvery Barrel of them, and ſo in F. to be recovered of the Importer 
5.49. or Proprietor. id. g. 6, 7. 
Fiſhing-Veſl- 48. Where a Veſſed employed in the F iſhery of Iceland or the North Seas, 
ny ay periſhes at Sea, or is taken by Enemies with the Salt on board, the Owners, up- 
Vid. poſtea on Proof at Quarter-Seflions, may have a Certificate, and thereupon his Security 
$ 49- diſcharged, and Money repaid; the Proof to be within nine Months after the 
ions. 
Loſs. Stat. 12 A. St. 2. c. 2. 9. 7 
Curersof Fiſh, 49. The Allowances given out of the Patice of Salt upon the Exportation of 
3 they Fiſh much exceeded the Duty of the Salt uſed in curing the Fiſh ; which in- 
bow. duced ſome Curers and Exporters to cure the Fifſh- in a deficient Manner, ſo 
that it would but juſt ſerve the Examination upon Shipping off, and not keep 
good to foreign Markets: This occaſioned the Stat. 5 G. 1. c. 18. by which 
thoſe Allowances are taken off, and the Curers of Fiſh are allowed to import 
foreign Salt, or to take from any Salt-work or Salt-pit Britiſb Salt, where 
the ſame is allowed by Law for curing Fiſh for Exportation, for curing Fiſh 
for foreign Markets, without any Duty, except Cuſtoms upon Importation. It 
is to be landed or taken, and weighed in the Preſence of an Officer for the Du- 
ties on Salt, and lodged in a Warehouſe: under Lock and Key of Officer and 
Proprietor, ſo to remain during the Intervals -of the Fiſhing-ſeaſons. The Pro- 
rietor or his Agent is to enter the Quantities, &c. at the next Salt-Office, and 
the Officer to keep an Account, At the Beginning of each Fiſhing- ſeaſon, the 
Proprietor or his Agent is to make Oath in Writing before the Officer, &c. at 
Vide poſtea the next Office, Sc. declaring the Quantity, &c, upon filing which the Offi- 
+ 93: cer who has the Joint-Cuſtody, &c. ſhall deliver the Salt into the ſole Cuſtody 
of the Proprietor or his Agent; and at the End of each Seaſon ſhall take an Ac- 
count of the Quantity remaining, which ſhall be locked up. The Proprietor or 
his Agent is, as ſoon as poſſible after the End of the Seaſon, to give an Account 
in Writing into the Salt-Office, of the Quantity of Fiſh ſhipped to be exported, 
on which the Salt was conſumed, with Certificates from the Ports where the 
Fiſh was ſhipped ; and expreſſing the Quantity of any Salt delivered to other 
Perſons, and uſed by them, &c. and another Account on Oath of the Quantity 
uſed by themſelves. Neglect or Refuſal for ſix Months after the End of each 
Fiſhing- ſeaſon to deliver ſuch Account, atteſted upon Oath, forfeit forty 
Pounds for every Offence. 5 G. 1. c. 18. 
Penalty on not 50. For every Buſhel of Salt taken out of the Cellars or Salt-works (purſuant 
tin, for to 9. 49- ſupra) which is not accounted for as above, or by Certificate from the 
2 Seſſions 


Salt. N 


geſſions of Proof or Loſs by Enemies or at Sea, or is not returned into or found 
remaining at the End of the Fiſhing-ſeaſon in the Warehouſes, the Proprietor, 
Sc. forfeits twenty Shillings. And every Perſon giving away, uſing, &c, ſuch 
Salt, or being privy to it, forfeits as follows, viz. Proprietors or their Agent, 
and every Buyer, for every Buſhel fold, Sc. twenty Shillings, a third to the 
King, the Remainder to the Informer; to be levied as poftea. In Default of 
Payment within fourteen Days after Conviction, and where no ſufficient Effects 
can be found to anſwer the ſame, the Offender to be ſent. to the Houſe of Cor 
rection, there to be whipped and kept to hard Labour, not exceeding three 
Months. The Proprietor alſo forfeits twenty Shillings for every Buſhel of Salt 4 
lodged which is found wanting at the Redelivering it into the ſole Cuſtody of the »- e 
Proprietor, making reaſonable Allowances for Waſte. And taking away or mi- 
applying any foreign Salt after it is imported, and before it is cellared for curing 
Fiſh for Exportation, or Britiſb Salt after its being weighed and taken from the 
Salt-works or Pits, forfeit twenty Shillings a Buſhel for ſuch foreign Salt, at 
eighty-four Pounds to the Buſhel ; and ten Shillings a Buſhel for Britiſh Salt, at 
fifty-fix Pounds to the Buſhel, and ſo in Proportion. Bid. F. 2, 3, 4. 
51. The Stat. 5 G. 1. c. 18. F. 6. gives a Premium for ſeveral Sorts of Fiſh N 
cured and exported; for which ſee the Act. 29 
52. Officers for the Duties on Salt, at all Times when Fiſh are curing, bulk - Offers may 
ing or packing, and at all other Times in the Day, or in the Night, in the Pre- en f 
ſence of a lawful Officer of the Peace, may enter into the Cellars and Ware- are curing... 
houſes of all Curers of Fiſh, to view and inſpect them during the Time of N 
their curing Fiſh, and to gauge the Salt, and mark the Caſks, Cc. and ſee 
them exported. Offending by obſtructing or hindering them forfeits twenty 
Pounds. Did. 5. 7. : | 
$3. Fiſh loſt or, burned in the Curing to be allowed for as exported. Salt Fiſh loſt, &. 
imported from Jerſey, Guernſey, Sark or Alderney, is liable to Duties as foreign [2 ** "_— 
Salt. Did. F. 8, 10, 11. „ 25 
| . Perſons who carry Brine from Salt-pits (except Proprietors of Pans, for Carrying 
boiling the ſame into White-Salt) forfeit forty Shillings a Gallon, and ſo in Pro- Brie from 
portion. Bid. 9. 17. 57 | l 
55. Maſters of Ships who import Salt taken in only for the neceſſary Provi- Importing 
ſions of the Ship for ſuch Voyage, or for curing of Fiſh, and refuſe or neglect Salt, not en- 
to enter it, and pay and ſecure the Duty within ten Days after coming into Port, Vid poltch 
_ before any Part of it be landed, forfeit the Salt and double the Value. b. 39. 
d. (. 18. 1725 7 
1 or Perſons intereſted in, or having Rent or Profit out of Salt- Who not 16 / 
works, Storehouſes, &c. uſed by any Dealer in Salt, ſhall not act as Juſtices, 5 
relating to theſe Duties or Offences. Mid. g. 19. BF 
57. Maſters of Veſſels who tranſport foreign Salt from Scotland to England, Maſters who 
or from one Place of Great Britain to another, ſhall, before the Landing, deli- — 
ver to the Officers for collecting, &c. where, Cc. a true Particular of the —_— De. 
Quantity, &c. ſigned by the Officers for collecting, &c. and by the Officers of 
the Cuſtoms for the Place from whence, &c. and they, their Mate or Boatſwain 
make Oath before Officer, Cc. And if the Veſſel be to deliver Part at one 
Port and Part at another, the Officers are to certify under Hand and Seal what 
Salt was delivered, on Forfeiture of double Value of Salt otherwiſe delivered, and 
ten Shillings per Buſhel. Bid. 9. 20. | flee 16 215i © 0 
58. Salt-Officers at unlading Ports may go on board, befote delivery, and de- Officers may 
mand a Sight of the Cocquet, and weigh the Salt upon unlading. And if, on f2 9 nn 
weighing, it be found more in Weight than in the Cocquet, the Surpluſage is 
forfeited, half to the King, half to the Informer. On Refuſal to ſhew the 
Cocquet on Requeſt, the Officer may ſeize and detain the Salt until the Cocquet 
be produced; and if not ſhewn to the Officer in four Days after Seizure the Salt 
is forfeited, Ibid. g. 21. | 7 er t SM v0 BELT 
59. Officers of Cuſtoms or Salt-Duties may go on board to ſearch, &c. and To the ſame, 
may ſeize, &c. if found on board any other Veſſel than that in which it was : 
imported, unleſs duly entered, or the Duties paid or ſecured : And the Salt is 


forfeited, or the Value, to be recovered of the Maſter or Owner; who are ap 
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ry, howand counted for Yearly, within three Months after the —— of each Year: 


"pig ; 9. 42.) ſhall have ſuch Certificate, Gc. as when loſt at Sea. Vid. g. 12. 
Officer, and the Beginning of the Herring ſeaſon, by the Proprietor of Salt delivered Duty- 
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7 liable to Forfeitures as if landed without Entry, Ge. Farben Mad the Ot. 
Acer," Fc. forfeit forty Pounds. Thid. g. 22: 


Salt, Ge. not 60. Salt or Fiſh put on board to be exported i is not to be taken out of the 
t© be retand- Boat; &c.* otherwiſe than to put it into the Ship in which, &c.; Not to be pu 


12 on Shore, except in the Preſence of an Officer, under —— ih Skar. 2 2 


c. 14. IBid 5. 29. 
Forfeiture ſor 61. Forfeiture for landing dae Salt before Entry, Se. is one e hundred 
„ . Pounds above all other Penalties. Bid. g. 24. | 


reign Salt be 
fore Entr7. 


Maſter to 62. Upon Reſhipping Salt, before any Diſpatches be canta for it; the Maſter, 
makeOath for Ec. that comes along with the Salt is to make Oath before the Officer, &c. 
Reſhipping. under Forfeiture of double the Value, &c. and ten Shillings fer Buſhel. 

Thid. 
Tan fo 2:12 FA. Penalties: by any Act for Salt-Dutics (except otherwiſe directed by 
T this Act) are half to the King, half to the Officer who ſeizes, to be ſued for, 
ed. mitigated, levied, &c. as by the Laws of Exciſe, or by Action, Cc. and Offi- 
| cers are empowered to ſeize all Things forfeited by the Salt-Acts. Jbzd. g. 26. 
Go Iſſue, 64. General Iſſue may be pleaded, and double Coſts recovered. 1bid. 9. 27. 
vie oped --['G+, At the Beginning of Herring-ſeafon the Proprietors of Salt delivered Duty- 
995 free,” Sc. (ut ſupra 9. 49.) or their Agents, inſtead of the Oath by 5 G. 1. c. 18. 
Rene, ſhall make the Gch in Writing (ſpecified in the Act) before the Officer. And 
Fiſhery. every Curer of red Herrings, before he removes them, (except for,Exportation) 
is to enter them at the next Salt- Office, and pay one Shilling and Eight-pence a 
Thouſand, And when packed in a Caſk the Number of Herrings is to be mark- 
ed on the Head of it; and Permits are to be given gratis expreſſing the Number, 
Sc. Red Herrings removed before Entry, Sc. are forfeited, and the Caſk, and 
forty Shillings a Thouſand, to be recovered from the Perſons who remove, c. 
half to the King, half to the Officer, &c. to be recovered, &c. (with Power of 
Mitigation) as by Laws of Exciſe, or by Action, c. and Officers may ſeize ſuch 

| red Herrings. Stat. 8 G. 1. c. 4. H. 1, 2. 

To the ſame. 66. Proprietors of Salt delivered Duty. free for curing red Herrings for Expor- 
tation, are in their Account to expreſs the Quantity of red Herrings entered for 
home Conſumption, on which the Salt was uſed. Bid. g. 3. 
To the fame. 67. The Owner may, in the Preſence of an Officer, deſtroy Fiſh entered for 
Exportation, for want of Opportunity to, export _— and the Offer 1 is to give 
a Certificate to verify the Proprietor's Account. Bid. 
Salt for Fiſhe- 68. Salt delivered Duty-free for curing Fith for 
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\ Markets, 18 to be ac- 


when to be 


counted for. And Perſons who receive ſuch Salt into their Cuſtody, and negle& or refuſe to 
weigh over to the proper Officer what remains in their Hands; or to deliver to 
them Yearly within three Months, &c. ſuch Accounts of the Salt received, and 
of the Fiſh cured therewith and exported, together with Certificates by the 
per Officers of the Ports where 'the Fiſh was ſhipped for Exportation, —— 
the Account (which they are to give gratis) forfeit ten Shillings for every Buſhe 
delivered to, or received by them; a Moiety to the King, the other to the Offi- 
cer who ſues, Sc. to be ſued; Ge. (with Power of Niue en) by the Exciſe 
Laws or by Action, Sc. Thid. 9. 10. 
Duty of Salt 69. Owners of Salt loſt in Port after Payment of Duty, upon Proof (ut ſupra 
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Oath before 70. A ſubſequent Statute alters the Oath to be taken before the Officer, at 


EN 5 er free; and further enacts, that the Curer, before he removes white Herrings (ex- 
of — cept for Ex portation) from the Place where cured, is to make Entry thereof at 
the next Salt-Office, and to pay the King a Duty of three Shillings and Four- 

ence for every Barrel containing thirty-two Gallons, and ſo in Proportion. 

The Caſks to be marked on the Head, ſhewing the Contents. The Officers are 

Forſeitures, to give Permits gratis, &c. White Herrings removed without theſe, Requilites 
being performed, the Caſks are forfeited; and forty Shillings for every Caſk, 

| to ho recovered: of the Perſon. ww” removes, Fe. half to the King, half to the 


2 | Officer 


Salt. 475 
Officer who ſeizes, Fc. to be ſued for by Laws of Exciſe, (with Power of Mi- 
tigation) 75 "7 Action, &c. and Officers are impowered to ſeize, Cc. Stat. 
S8. 6. 5. 1, 2. 277 28 d 
71. Proprietors of Salt delivered Duty-free, &c. are to expreſs the Quantity Entry for 
of white Herrings entered for home Conſumption, &c. id. F. 3. 8 
72. Proprietors of Rock-Salt may deliver, in the Preſence of an Officer, Ge. — 
to Curers of Fiſh, ſuch Quantities of refined Salt (where allowed by Law for &c. may de- 
curing, Cc.) as they think proper for curing Fiſh for foreign Markets: And * 12 
the Collector is to give a Certificate, &c. This Clauſe of the Act alſo directs an gc 
Oath to be taken by the Maſters of Ships, Cc. and enacts a Penalty of double Upon what 
Value, and ten Shillings a Buſhel for Salt otherwiſe delivered. The fame Clauſe Terms per- 
ives Power to -the Seſſions to give Certificates of Proof made of the Loſs of re- ed. 
fined Salt at Sea, or by Enemies. id. F. 6. | 
73. If Proprietors of Salt or their Agents deliver over any Salt which they re- Proof that Salt 
ceived from the proper Officers, they ſhall make it appear te the Satisfaction — na 
of the proper Officer, that the Perſons to whom it was delivered over uſed it in hy 


- curing Fiſh, according to the Intent and Meaning of Stat. 5 G. 1. (ſupra) in 


Default thereof to be adjudged guilty of Imbezilment and Miſapplication of the 
Salt, and to forfeit fifty Pounds for every Offence. 11 G. I. c. 30. f. 41, 

74. The Duties on home Salt were taken off by Stat. 3 G. 2. c. 20. F. 1. but Importing 
they were ſoon after revived. However, a Penalty in this Act ſeems to continue Salt - Mex og 
in Force, becauſe conſiſtent with the Revivor of the Duty on Engliſh Salt: It Tone Bede, 
is, for importing foreign Salt in a Ship of leſs Burden than forty Tons, on Pain the Forfeiture. 
of Forfeiture and double Value; but neither does this ſeem to be cognizable by 
Juſtices of Peace, | pe 3 ; 

75. The Act 5 G. 2. c.6.F. 1, 2. revives the Salt-Duties on Britiſb Salt, and Salt. Duties 
the Allowances, Powers, Penalties, Commiſſioners, and Bounties on Exporta- revived. 


tion of Fiſh, as by the former Acts for three Years from twenty- fifth of March 


1732. and the Stat. 7 G. 2. c. 6.4. 1. continues them further for ſeven Years ; 

and the Stat. 8 G. 2. c. 12. continues them further for four Vears. And by the 

faid Stat. 5 G. 2. no Perſons who export Salt for which the Duties were paid or 

bonded, ſhall have any greater Allowance on prompt Payment, and for Waſte on Allowance for 
being carried Coaſtwiſe, or to Ireland, and upon Exportation by Debenture or Watte, Ce. 
Certificate than what was really paid for the Duty, or ſhall diſcharge the Bond. de pur , 

76. By the ſame Stat. 5 G. 2, Maſters of Ships which bring white Herrings we Her. 
from Scotland, or the Proprietors, &c. are to give a Certificate from the Col- rings from 
lector in Scotland to the proper Officer of the Cuſtoms in England; and Pro- —— _—_ 
prietors or their Agents are to make Oath, &c. the Penalty of Landing, &c. ; 
without theſe Requilites is the Forfeiture of the Herrings, and forty Shillings 
for each Barrel; a Moiety to the King, and the other Moiety [to the Informer] Q the Roll. 
to be recovered from the Importer or Proprietor as other Penalties impoſed by 
the revived Acts. Counterfeiting or altering Certificates, or uſing ſuch knowing- 
ly, is puniſhable as Forgery. | 65 eee BY. 2 

7. The Commiſſioners are by Stat. 7 G. 2. c. 6. impowered to licenſe the Salt-works, 
Building, &c. Salt-works at ſeveral Places in Efſex and Suffolk named in the Act, bow, licenſed. 
upon Requeſt from the neareſt Quarter-Seſſions, ſo that the Duties be paid. 

78. The Miles mentioned in Stat. 1 Ann. c. 2/1. F. 10. (ſupra F. 28.) are to Miles, how to 
be taken according to common Eſtimation of the Counties where the Pits are, be eſtimated. 
and not according to Statute-Meaſure. Strat. 8 G. 2. c. 12. . 2. 

' 79. For Precedents conſult Title Exciſe, at the ſame Time peruſing the 


Claũiſe of the Act upon which you would form your Conviction, &c. 
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Sanctuary. See Abjuration, $. 1, 2. 


Scavengers. 
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. Sta vengers. 
HE moſt of the Statutes which concern Scavengers relate only to Landon 
and the Parts adjacent: And though there were before that Time many 

Acts for paving particular Streets there, the firſt Act 1 have met with relating to 
Scavengers is Stat. 23 El. c. 12. which enacts, that there ſhall be choſen by the 
Juſtices of Peace in London and Middleſex yearly at Michaelmas, a Scavenger for 
certain Streets without Aldgate ; and that every Tenement ſhall pay to the Sca- 
venger as the Ward ſhall tax, on Pain of fix Shillings and Eight-pence. 
Scavengers in 2, The ſole Power of ordering the Cleanſing the Streets within London is 
London, given to the Mayor, Commonalty and Citizens, by Stat. 22 & 23 C. 2. c. 17. 
FS. 4. to be executed by ſuch Perſons as ſhall be appointed by the Common- 
Council, being Members of that Court. And by F. 5 C6. 101d. all Paviours, 
Scavengers, &c. are to obey their Orders, or to be indicted at the next Seſſions 
of the Peace held for the City, unleſs they ſubmit to the Perſons appointed, and 
pay a Mulct impoſed upon them, &c. 1 
Taxes, how 3. The Perſons (ſapra F. 2.) may impoſe reaſonable Taxes, &c. and direct 
Warrants to the Deputies and Common-Council-Men to aſſeſs the ſame ; and 
direct like Warrants to ſuch Scavengers as they think fit to collect the Monies. 
The Aſſeſſment is to be made upon Tenants and Occupiers of Houſes, Shops, 
or other Tenements or Hereditaments, and upon the Owners or others intereſted 
in ſach Houſes, Tofts of Ground unbuilt, and other Hereditaments whereof 
there is no preſent Occupier, and where a Church or Church-yard is fronting | 
and adjoining to any Street, &c. to aſſeſs a reaſonable Proportion upon the 
Pariſh, to be paid by the Church-wardens. The Deputies and Common-Council- 
Men are to return Duplicates in Writing of the Aſſeſſments, and the Names of 
the Scavengers to be appointed to collect it, within twenty Days after the Re- 
ceipt of the Precept or Warrant. In Default of Payment of the Sums charged 
and aſſeſſed, the Scavengers are by the Act authorized and required to levy them 
by Diſtreſs and Sale of Goods of the Parties neglecting or refuſing to pay, 
rendering the Overplus, if any, beſides the reaſonable Charge of taking the Di- 
55 | ſtreſs, to the Party diſtrained. Stat. 22 & 23 C. 2. c. 17. f. 7 & 8. the Money 
Application to be paid into the Chamber of London, F. . ibid. Inhabitants who find them- 
for Redref. ſelves aggrieved for wänt of due Cleanſing or Paving, may apply to the Perſons 
authorized, &c. Bid. F. 10. e | & fn | 
Appeal in five 4. Perſons aggrieved by any Charge impoſed by Colour of Stat. 22 & 23 C. 2, 
ANF o C. 17. (Japrà F. 2, 3.) may within five Days after Demand appeal to the Mayor 
* and Court of Aldermen, whoſe Order ſhall be final. And no Perſons liable by 
that Act to be rated towards the Publick for cleanſing, &c. within the ſaid City 
ſhall be otherwiſe charged therewith. Bid. F. 13, 14. | 52 71 | 
Scavengers F. All Perſons inhabiting in the Pariſhes of M:ddleſex and Weſtminſter and 
within the the Liberties thereof, and in the Borough of Southwark within the Weekly Bills 


Weekhy Bills, of Mortality and Town of ' Kenfington, ſhall on every Wedneſday and Saturday 
at the leaſt, ſweep and cleanſe, or cauſe to be, &c. all the Streets, &c, before 
their Houſes, Buildings and Walls, and the Buildings and Walls of Churches 
and other publick Places, upon Forfeiture of three Shillings and Four-pence for 
Laying Duſt. every Offence or Neglect; and no Perſon ſhall throw or lay, or cauſe or ſuffer to 
be thrown or laid'any'Seacoal-Aſhes, Duſt, Dirt, Rubbiſh, Dung, or other Filth 
or Annoyance in any open Street, Lane or Alley within the ſaid City or Places 
before his own Dwelling-houſe, &c. or Wall of publick Place, on Penalty of 
The Penalty. five Shillings : And no Perſon ſhall lay Aſhes, &c. before the Houſes of other 
Inhabitants, or befor any abr or into any common Sewer or Highway; 
but ſhall keep the lame Im Their Houſes, &c. until the Navenger, &c. come 
near with his Cart, Cc. and then carry out, or cauſe to be, &c. and deliver to 
the Scavenger, &c. or put into his Cart, &c. upon Forfeiture of twenty Shillings 


Scavengers. I. 


levied, 


and on whom. 


* 


Other Penal- 


wh for every Offence. Stat. 2 V. & M. Stat. 2. c. 8. F. 1. 
6. Church-wardens, and Keepers of the Palaces, Courts of Juſtice and other 


publick Places, are liable to the like Penalties. Jbid. 
2 , 


7. Perſons 


Scavengers, 477 
5. Perſons who hoop, waſh or cleanſe any Pipes, Barrels, &c. in any the Coopers, &e. 
Streets or open Paſſages, or ſet out any Dung, Soil, Rubbiſh, or empty Coaches — es 
to make or mend, or rough Timber or Stones to be fawn or wrought in the forfeit. "_ 
Streets, forfeit twenty Shillings for every Offence. Bid. 36: 

8. Rakers, Scavengers, &c. except Sundays and other Holy-days, ſhall bring Scavengers to 
or cauſe to be brought Carts, Dung-pots, and other fitting Carriages into all their * 8 
Pariſhes, Limits, &c. where ſuch Carts, '&c; can paſs, and at or before their bow” me 
Approach, by a Bell, Horn or Clapper, or otherwiſe, ſhall make diſtin& and 

loud Noiſe, and give Notice to the Inhabitants of their coming, and make the and to give 
like Noiſe and give the like Notice in every Court, Alley or Place unto which Notice. 

the Carts cannot paſs, and abide there a convenient Time, that all Perſons con- 

cerned may bring forth their Duſt, &c. to the Carts, Cr. ſo ſtaying; which | 
the Rakers, &c. ſhall daily carry or cauſe to be carried away, on Forfeiture of penalty on 
forty Shillings for every Offence or Neglect. Bid. Neglect. 

9. Streets, '&c, are to be repaired at the Coſts of the Inhabitants ; where streets, how 
Houſes are empty, at the Charge of the Owners, on Forfeiture of twenty Shil- iv be repaired. 
lings for every Perch (and ſo in Proportion) for every Default, and of twenty * 
Shillings a Week for every Week after, until the ſame be ſufficiently paved and 
amended. . 15:4. UILSIOY 7 2 
10. One or more Juſtices of the Peace or Diviſion where any new Streets or One Juſtice 
Ways ſhall be made (within the ſaid Pariſhes) may view and inſpe& the ſame, My.» — 
and if they judge them fit to be paved or amended, may certify the ſame under Seſtons. 
their Hands to the Juſtices at the next General Quarter-Seſſions, who are to 
take ſuch Order for the Paving, &c. as they think fit: And all Perſons, Owners 
and Inhabitants of Houſes now built, Cc. or adjoining to any new Street, &c. 
adjudged to be paved or amended, are according to their reſpective Intereſts, by 
Order of ſuch Juſtices at their Seſſions, and by a Time limited in ſuch Order, 
pave with Stone or Gravel, or otherwiſe, - the Ground that lies in Front before 
the Building in ſuch Street, &c, extended to the Middle of the Way that lies 
before the lun, on Forfeiture of forty Shillings for every Offence or Default Forſeiture on 
for every Perch, and after that Rate, and the like Sum for every Week till the 3 | 
fame be paved, or amended and repaired, and when paved or amended, the like 
Sum as thoſe who do not repair open Streets, &c. then paved by Virtue of the 
Act. Ibid. Fr. 

11. Antient Streets, &c. repaired by Cuſtom, in any other Manner, ſhall be Antient 
repaired as before. Bid. Streets. 

12. In the Pariſhes of Sf. Anne and St. James Weſtminſter, Scavengars, &c, Scavenger in 
are to be choſen as directed by former Acts, and the Rates paid according to 5, Fx: 
the Uſage, where not otherwiſe provided by the Acts, and the Receivers to ac- &. *' 
count accordingly, or otherwiſe by Law, where there is no Proviſion appointed. 

New Meſſuages to be rated porportionably with others. In all other Pariſhes How choſen 
and Places in f. 5. ſupra, upon Monday or Tueſday in Eafter Week, the Con- in over ta 
ſtables, Church-wardens and Ovet ſeers of the Poor, and Surveyors of the High- 14. 
ways of the ſaid Pariſhes, Sc. or the greater Number, giving Notice to or 

calling together ſuch other antient Inhabitants of their Pariſhes as according 

to Cuſtom are uſually preſent at the Election of Pariſh Officers, they or the 

greater Number of them preſent ſhall chuſe and appoint two or more able Per- 

ſons that are Tradeſmen of their Pariſh to be Scavengers for the Streets, Lanes 

and Alleys, and other open Paſſages of each Ward and Diviſion within their 

Pariſh for the Year then next enſuing, and until others be choſen and ſettled in 

their Places ; the Perſons choſen being approved and confirmed under the Hand of Confirmed by 
two Juſtices, ſhall within ſeven Days after their Election and Confirmation, and den, 
Notice thereof, take that Office and Duty upon them, upon Forfeiture of ten Ofice. 
Pounds for every Refuſer reſpectively. In Caſe of Refuſal, other able Perſons penalty on 
ſhall be choſen and confirmed, ut ſupra, within ſeven Days after the Refuſal, in Refuſal. 

the Place of them which refuſe; and the Perſons ſo choſen, Cc. are liable to 

the like Penalty on Refuſal, or not taking upon them the ſaid Office within 

ſeven Days after Choice, Confirmation and Notice as above. The Penalties to be How diſpoſed 
paid to the Surveyors of the Highways of the Place, and diſpoſed, c. of by 4 rad 
them for the mending, &c. the Highways, Sc. of the ſame Pariſh, &c. and Warrant. 

= leviable 
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or other Officers of the ſame Pariſh, or any two or more of them, rendering 
the Overplas to. the Party, reaſonable Charges for the Diſtreſs only deducted, In 
Default of Diſtreſs, or Non-payment within fix Days after Demand thercof, or 
Notice left in Writing at the Houſe or Dwelling-place of the Offender, by the 
Conſtables. or Officers, Commitment to the common Gaol, by, the Warrant of a 
| Juſtice, without Bail or Mainprize, until Payment be made. II. 
Scavengers 13. Within twenty Days after the Election and Confirmation of the Scavengers, 
Rates, how (as in F. 12.) the Conſtables, Church-wardens, Cc. or the greater Number of 
made, them, giving Notice unto or calling together ſuch Inhabitants, , (ar ſupra F. 12.) 
they or the * Number then preſent ſhall make and ſettle a Rate, according 
to a Pound-Rate, to be ſet upon the Inhabitants for the Vear following for the 
Allowed by Purpoſes aforeſaid; to be allowed and confirmed (if, equal and reaſonable) by 
two Juſtices. two Juſtices, and paid Quarterly by every Inhabitant, upon Demand made by 
Levied by the Scayengers or Officers appointed to collect the ſame; and in Caſe of Refu- 
Warrant of ſal or Neglect, by Warrant of two Juſtices, be levied by Diſtreſs, &c. and for 
two Jules. want of Diſtreſs, by Impriſonment of the Offender (if not a Peer) until Pay- 
ment. Bid. TVT wot any 
Scavengers to 14. The Scavenger for the Time being who collected the Money is to ac- 
2 nog count for ſuch Sums as were aſſeſſed and collected for cleanſing the Streets, to 
when, Ge. two next Juſtices reſiding in or near to the Place for which ſuch Scavengers were 
| appointed, within twenty-eight Days after the Election of new 'Scavengers for 
the enſuing Year. They ſhall pay over the Money remaining in their Hands to 
the next ſucceeding Scavengers elected for ſuch Pariſh, Two Juſtices may com- 
or be com- mit to Priſon Scavengers who refuſe to-account, there to remain without Bail, 
_ Sc. until they have made a true Account, and ſatisfied and paid ſo much as 
upon the ſaid Account is remaining in their Hands. 1b:d. F. 11. 50 
Scavenger to 1 5. The reſpective Scavengers, &c. may by the Approbation and Order of 
po 4.0 . Juſtices at Petit Seſſions, or two of them, lodge their Dirt, &c. in ſuch vacant 
Juſtices, &c. and publick Places in or near the Streets or Highways as the ſaid, Juſtices ſhall 
think convenient for the Accommodation of Country-Carts, giving Satisfaction 
to the Owners, &c. of vacant Places. Such Juſtices may moderate unreaſonable 
Demands. Perſons aggrieved by any Rate, or Determination at Petit Seſſions, 
may petition, &c. at the next General Quarter-Seſſions, and be finally relieved, 
without Appeal. Bid. 1 N 
Aſſeſſments 16. Aſſeſſments for repairing the common Highways within the Pariſhes 
= 8 ſupra F. 5. may be made upon the Inhabitants, Owners and Occupiers of Lands, 
witin the Houſes, Tenements and Hereditaments, or any perſonal Eſtate uſually rateable to 
Weekly Bills, the Poor within any of the ſaid Pariſhes, and be levied, collected and allowed 
by ſuch Perſons as the Juſtices at their General Quarter-Seſſions ſhall appoint : 
to be raiſed, The Money raiſed to be imployed and accounted for according to their Diſcre- 
oe. tion for repairing the Highways. The Aſſeſſment to be levied by Diſtreſs, &c. 
(on Non-payment within fourteen Days after Demand) rendering the Overplus, 
Charges deducted. No Aſſeſſments made in one Year are to exceed Four-pence 
in the Pound of the yearly Value of Lands, &c. nor the Rate of Eight-pence 
for twenty Pounds perſonal Eſtate, 1Tbh:id. F. 13, © r ao4 
Regulations 17, No Perſon ſhall ſuffer his Waggon, Cart or Car, to be in the Place 
concerning called the Hay-market near Pickadilly in the Pariſh of St. Martin in the Fields 
_— and St. James within the Liberty of Weſtminſter, or Borough of Southwark, or 
other Places any other Place in the Pariſhes within the Weekly Bills of Mortality, loaden 
. LO of with Hay or Straw, to ſell the ſame from Michaelmas to Lady-day after two of 
7 = the Clock in the Afternoon, and from Lady-day to Micbaelmas after three of 
the Clock in the Afternoon, on Forfeiture of five Shillings for every Offence or 
Neglect. Did. F. 17. * 
One juſtice 18. Every Juſtice within his Limits, in the aforeſaid Places, upon his own 
=y nr Knowledge or View, Confeſſion of the Party, or Proof of one credible Witneſs 
Penalies. upon Oath before him, may convict of any of the above Offences ; a Moiety of 
the Forfeiture to be diſpoſed and imployed for and towards the Relief of the 
Poor of the Pariſh or Place where the Offence was committed or done, the 
other Moiety thereof for him or them who diſcovered and proſecuted the ſame. 
88 | | Ok Pay 1 
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leviable by: Diſtreſs, Ic. by Warrant of one Juſtice, directed to the Conſtables 
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Sta vengers. VV 
If the Conviction was by View or Knowledge of a Juſtice; onè half to the Poor, Laber 
(ut ſupra) the other Moiety, if for a Default of * Pavement, to go to and be * Pajment is 
imployed for and towards the Repairing, Paving and Cleanſing the ſaid, Streets a 1 
or Places, to be paid to the Scavengers of the Place, and by them imployed for in lieu of 
that Uſe, or otherwiſe to the Poor, at ſupra ; to be levied by Diſtreſs and Sale, Pavement, as 
Sc. by Warrant of one Juſtice, directed to the Conſtables and Headboroughs of Nie Ret 
the ſame Pariſh where the Offence was done, rendering the Surpluſage to the for the Senſe 
Party: In Default of Diſtreſs, or Non- payment within fix Days after Demand ems . e 
thereof, (where not otherwiſe provided by the Act) or Notice in Writing left 3 **% 
at the Houſe or -Dwelling-plece of the Offender (not being a Peer) by the ſaid In Default of 
Conſtable, Sc. Commitment to the common Gaol, there to remain without ä — 
Bail or Mainprize until Payment by Warrant of ſuch Juſtice. - 3 f 
19. No Perſon ſhall breed, feed or keep any Sort or Manner of Swine within Penalty on 

any Part of the Houſes or Backſides of the paved Streets of London, Weſtminſter — 
or Liberties, Southwark, or Pariſhes within the Weekly Bills of Mortality where the weekly 
the Houſes are contiguous, on Forfeiture of them to the Church- wardens and Bills. 
Overſeers of the Poor of the Pariſh where, &c. And Church-wardens, Chapel- 
wardens,  Oyerſeers of the Poor, Conſtables, Beadles, Headboroughs or Tithing- 
men, are, in the Day-time, by Warrant of the Mayor of London, or a. Juſtice, 
to ſearch in all ſach Places in their Pariſhes for finding Swine, and to ſeize, take, 
drive and carry away all fo found, and the ſame to ſell for the beſt Price that 
can be had, and the Money thereby produced forthwith to deliver to the Church- 
wardens or Overſeers of the Poor of the Pariſh where ſuch Swine ſhall be ſeized, 
to be diſtributed to the Poor of the fame in ſuch Manner and Proportions as the 
ſaid Church-wardens, Cc. ſhall think fit. Bid. ge 
20. The cleanſing and keeping clean the Streets, Lanes and Paſſages in London, 
to be ordered and managed, and Rates, &c. laid, &c, according to antient 
Uſage. id. g. 21. 4 . | 

21. The Lord Mayor of London, or any Alderman upon his own proper 
Knowledge or View, in the open General Seſſions, may make Preſentment of 
the throwing out, or -laying any Aſhes, &c. in any of the Streets, &c. within 
the ſaid City or Liberties thereof; and the Lord Mayor and Juſtices of the City 
immediately at Seſſions may aſſeſs Fines not exceeding. twenty Shillings for one 
Offence : To be levied and paid to the Chamberlain for the Uſe of the City, to 


be imployed in the publick ＋ Payments of the City. Thid. g. 22. 1 he ho 


| read Pawt- 
22, Perſons ſued for executing this Act [2 V. & M.] or Stat. 22 & 23 C. 2, n 
c. 17. may plead the General Iſſue, &c. and the Defendant may recover treble 
Coſts, Its. $:33-: v4 . bY. 
23. The Stat. 8 & V. z. c. 37. takes Notice of the foregoing Stat. of 2 M. Inhabitants to 


& M. and that there are ſeveral Omiſſions by it, and enacts, that all Perſons <P, >*fore 


their Houſes. 


inhabiting in the Pariſhes in the County of Mzddleſex, Weſtminſter and Liberties 
thereof, and in the Borough of Southwark, or in any of the Streets and Lanes . 
or Alleys comprized within the Weekly Bills of Mortality and Town of Ken/ing- 
ton, ſhall twice in every Week, that is, every Wedneſday and Saturday at the 
leaſt, between the Hours of fix and nine of the Clock in the Forenoon, ſweep 
and cleanſe, or cauſe to be ſwept and cleanſed all the Streets, &c. before their 
Houſes, &c. on Forfeiture of ten Shillings for every Offence, to be recovered Penalty. 
(ut ſupra by Stat. 2 M. & M.) and where Conviction on this, or the ſaid Act, 
is by View or Knowledge of a Juſtice, half the Penalty is to the Poor, and One Juftice. 
half (if for a Default of Pavement) to be imployed for and towards the Repair- 
ing, Paving and Cleanſing the ſaid Streets and Places, to be paid to the Sca- 
vengers of the ſaid Place, and. by them imployed for that Uſe, or otherwiſe to 
the Relief of the Poor, as by the ſaid Act of 2 V. & M. 

24. In Caſe any Place within the Bills of Mortality aforeſaid is by the Juſtices Streets to be 
ordered to be paved, and the other Side of the Street, &c, be out of the Bills, P*'** 
the Juſtices may cauſe the other Side to be alſo paved by the Inhabitants next 
adjoining, under the Penalty and in the Manner as if it had been within the 
Bills. Bid. g. 3. 


25. Breeding, 
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Sravengers, 
Feeding 25. Breeding, feeding or keeping Swine within any Part of the Heuſes/ or 
wry Backſides of the paved Streets or Lanes of the ſaid Cities, Gc. fo far as the 
CcCContiguous Buildings of any of them extend, or within the Space of fifty Yards 
thereof, is to be reſtrained by putting the former Law 2 J. & M. in Execution. 
[But Note, This preſent Clauſe alſo takes Notice of their noiſom Smell.) Ibid. 5. 4. 


26. A Scavenger's Rate. 


A Scavenger's Meſtminſter. & Rate on the Inhabitants of the Pariſh of in the Liberty 
oo of Weſtminſter in the County of Middleſex for carrying awa 
V. poſlea g. 12, 0 e | 1 8 y 
13 the Dirt, Duſt, Aſhes, Filth and Soil out of the Streets, Lanes ahd Alleys, and 
other open Paſſages in the ſaid Pariſh, from Eaſter Twe/day the Day of 
in the Year 1740. fot one whole Year then next following. Made by us the 
Conſtables, Church-wardens and Overſeers of the Poor, and Surveyors of the 
Highways of the faid Pariſh, and divers antient Inhabitants of the ſame, who 
according to Cuſtom are uſually preſent at the Election of Pariſh-Officets, we 
having given Notice to all ſuch Inhabitaiit of this our Meeting for this Purpoſe : 
The ſaid Rate being made and ſettled according to a Pound-Rate at Two-petice 
in the Pound for each Pound by the Year this twenty-fifth Day of April 1746, 
That is to ſay, upon 5 . 


The Right Honourable A. Lord B. 0 16 
Sir T. C. Baronet, 2 e 
S. L. Eſq; . e 
S8. P. Gent. | n wes © 
Fe. 


D. K O OO > 


7. S. N 

J. N. Conſtables. 

1 2 { Church-wardens, 
Overſeers of the Poor. 


—— Surveyors of the Highways. 
Antient Inhabitants as above. 


Allowance bb We the under-written, being two of his Majeſty's Juſtices of the Peace for 
two Juſtices. _ the City and Liberty of Weſtminſter, having peruſed and conſidered the within 
Rate, and finding the ſame to be equal and reaſonable, do allow and confirm the 
ſame. Given under our Hands and Seals this Day of, Se. 4 


27. A Warrant to diſtruin for a Scuvenger's Rate. 


Er Weſtminſter. W Hereas A. B. an Inhabitant of the Patiſh of St. John the Evan- 
3 VV. goelift in the City of Yeftminfter, and Occupier of an Houſe 
in Street in the ſaid Pariſh, was duly rated and aſſeſſed in the Sum of ten 
Shillings for and towards the Payment of the Scavengers of the faid Patiſh for 
the Year 1740. and the Rate ſo made was duly allowed and confirmed by us 
the under-written, then and now two of his Majeſty's Juſtices of the Peace for 
the ſaid City and the Liberties thereof, and the ſaid Sum of ten Shillings in and 
by four equal Parts hath been ſince demanded Quarterly by the Scavengers of 
the Pariſh of the ſaid A. B. as the ſame became due and payable, and he hath 
' refuſed to pay the ſame: Now theſe are to authorize and command you and 
every of you to levy the ſaid Sum of tem Shillings by Diſtreſs and Sale of the 
Goods and Chattels of the ſaid A. B. rendering to him the Overplus, if any 
there be; and if no ſuch Diſtreſs can be found, that then you make Return to 
us of ſuch want, together with this Warrant. Given under the Hands and Seals 
of the ſaid two Juſtices of Peace this Day of 1741. 
a . 
* N 
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to ſuſpect ſuch a Houſe, with the Reaſons of ſuch Suſpicion. For, general 
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Sh eee rum | School-maſters. 1317 pat. 


Erſons * teach School, but do-not come to Church, were formerly puniſh- They are 
Per able by Stat. 23 El. c. 2. but I believe that ever ſince the Toleration-Act 1 


the ſaid former Stammes has been We and not attempted to be put in &. 
Execution. | 
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.Seamen. (See Appꝛentices, 6. 32, &c.) 


Ecauſe a Doubt has been raiſed concerning the Legality of impreſſing Sea- That Seamen 
| men for the King's Service, I think myſelf obliged to refer my Readers to — im- 
Stat. 2 R. 2. c. 4. and Stat. 5 El. c. 5. H. 41, 43. upon the Peruſal of which it 
ſeems moſt evident that the Makers of thoſe Statutes ſuppoſed the Crown to be 
rightfully in Poſſeſſion of a Power to arreſt Mariners, and to compel them to 
ſerve againſt their Wills; (a Power in this Land as neceſſary as Government 
itſelf) : The former of theſe Statutes provides a Puniſhment i, they deſert the 


a. — 
— 


Service; and the latter makes ſome Regulations as to the Impreſſing of Fiſher- 


men; and ſo far a8 the Juſtice of Peace is concerned is to the following Effect: 

Fiſhermen ſhall not be. impreſſed unleſs the Commiſſion (viz. the Warrant) be 

firſt brought to two Juſtices next inhabiting to the Sea-Coaſts, that they may Two Juſtices. 
chuſe out and return ſuch Number of able Men, as are contained in the Com- 


miſſion, to ſerve, &c. 


2. To what is ſaid. in the firſt Section we may add, that by Stat. 2 Ann. c. 6. 
Apprentices in the Sea-Service are protected until they attain the Age of eighteen 
Years, And by 2& 3 P. & M. c. 16. Watermen are not to abſcond in the Time 


of preſſing; and many other Acts of Parliament mention the preſſing of Seamen 


as a e lawful and of ma as Saen way W 


1 1 | fi & : 
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| - Searith Utarrants ww Boten Goods. 


ORD Coke, 4 It. 176. lays it down generally, that Juſtices of Peace Whether up- 
have no Power, upon a bare Surmiſe, to break open any Man's Houſe, 27 I. 
to ſearch for a Felon or ſtolen Goods, either i in the Day or Night. To this, be refer of 
fays Lord Hale, I can by no Means ſubſcribe, It is preparatory to the Diſcovery for Felons or 
of Felons, and preparing Evidence againſt them, and to the helping Perſons **2 Goods. 
robbed to their Goods. And it is found to be of great Uſe and Neceſſity, and 
to diſuſe or-diſcountenance it would be inconvenient to the Publick, But it is 
fit to obſerve ſome Temperaments : As, 


2, Firſt, let Oath be made of a Felony committed, and of a probable Cauſe Upon what 
t e 


Warrant to 


Warrants, to ſearch all uſpe Zed Places, are not good; for they make the Party be granted. 
the Judge. Secondly, fet them expreſs, that Search be made in the Day-time ; 
for, if not unlawful, they are, at leaſt, inconvenient without ſuch Reſtriction, 


2 


| valet where the Proof! 18 more than a probable Suſpicion; for in Caſe of fi- 


tive, Proof. it is right to execute them in the Night-time, leaſt the Offenders 
and Goods alſo be gone before Morning. Thirdiy, let them be directed to 
Conſtables, &c. and not to private Perſons, though it is fit the Party injured be 


preſent and aſſiſtant, becauſe he knows his Goods. Fourthly, let it command 
that the Goods found, and the Party in whoſe Cuſtody, be brought before 
ſome Juſtice, to be diſpoſed of according to Law. Por, the Buyer or Receiver 
of ſtolen Goods, knowing them to be ſtolen, is ' Acceſſary | to the Felon, by 


Stat. 3 & 4W. & M.c.9. & 5 Ann. c. 31. though at Common Law it was 


conſidered only as a great Preſumption of his being an Acceſſary. 
3: Whether the ſtolen Goods be in the ſuſpected! Houſe or not, this Warrant The Ee of 


| Mf the Officer and ny Aſſiſtants to enter in the Day-time. at open Doors : Wen. 


68 VA | And 


41 Serpents. Servants. Service and Sacraments, 


And if the Door be ſhut, and be refuſed to be opened upon Demand made, if 
the Goods be in the Houſe, the Olficer and} his ts may upon the General 
Iſſue, by 7 Fac. 1. c. 5. juſtify breaking open the Door. And if the Goods be 
not in the Houſe, it ſeems the Officer is excuſed, becauſe he ſearches by War. 
rant: But it ſeems, the Party that made the Suggeſtion is puniſhable. 2 H. H. 


151. f ' 2 


What to be 4. Upon che Return of this Warrant if the Goods appear not to have been 


NN the ſtolen, the Juſtice is to reſtore them to the Poſſeſſor: If they were ſtolen, they 

found. are not to be delivered to the Proprietor, but to the Sheriff, Conftable, &c. in 
order to Reſtitution upon Conviction of the Offender. If they were not ſtolen, 
the Party that had them is to be difeharged : If ftojen, but not by kim, but by 
another that ſold, &c, to him; if it appear he knew not that they were ſtolen, 
he may be diſcharged as an Offender, and bound over as a Witneſs. If it ap- 
"ob knew they were ſtolen, he may be committed or bound over to an- 
wer the Felony, 2 H. H. 151, 1522 2 Df. <3 8: 


5. A Precedent of a Search-Warrant, 


Middhfex. Her it appears to me T. D. Eſq; one of his Majeſty's Juſtices 
of the Peace for the faid County, by the Information on Oath 
of A. B. of the Pariſh of Sr. Paul Covent-Garden in the County aforeſaid, that 
the following Pieces of Goods, to wit, Here mention, &c. have been fels 
taken and ſtolen ont of the Shop of the ſaid A. B. in the Pariſh aforeſaid within 
fix Weeks laft paſt, by ſome Perſon or Perſons unknown, and that the faid 
A. B. bath probable Cauſe to ſuſpe& that the ſaid Goods (or Part of) are hid 
and concealed in the Dwelling-houſe of X. Z. in Drary-lane in the County 
aforeſaid, Pawnbroker : Now theſe are in his Majeſty's Name to authorize and 

ire you, with neceſſary and proper Aſſiſtants in the Day-time, to enter the 
Fall Houſe of the faid X. Z. and there diligently to ſearch for the ſaid Goods, 
and if they or any Part of them ſhall be found on ſuch Search, to bring the 
Goods ſo found, and alſo the Body of the ſaid X. Z. before me or ſome other of 
his Majeſty's Juſtices of the Peace for the ſaid County, to be diſpoſed of and 
dealt with according to Law; and fer ſo doing this {hall be your ſufficient War- 
rant. Given under my Hand and Seal this Day, &c. © 
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Service and Sacraments, 
OC r.] JErſons who depraye. or contemn the Sacrament of the Altar, by con- 
ment. ages Words, or Words of reviling, or who adviſedly deſpiſe or re- 
vile it, ſhall be impriſoned, and make Fine and. Ranſom at the King's Will. 
Three Ju- The Juſtices of Peace, or three of them, Quorum unus, may take n 
ices: and Accuſation by Oaths of two Perſons, and after ſuch Accuſation, '&c. to in- 
-quire by twelve Men in their Quarter-Seſſions, &c. Stat. 1 E. 6. c. 1... 

2. The Juſtices before whom the Preſentment is ſhall examine the Accuſers 
what other Witneſſes were preſent at the Offence, and ſhall bind the one and 

the other by Recognizance in five Pounds to appear, &c., Lid. g. 2. 
Proceſs. 3. The Juſtices ſhall make Proceſs againſt the Perſons indicted, viz. two 
Capras's, one Exigent and Capias Utlegatum into all the King's Dominions, and 
upon Appearance of the Offenders determine the Offences; and they or three of 
them may let the Perfons indicted to Bail. And they are to award one Writ to 
2 C | | the 


* 
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Dervpiee and Sarraments; 1 
the Biſhop of the Dioceſe where the Offence was ſuppoſed to be coininitted ; 
(the Form f which ſee in the Statute). The Indictment is to be within three 
Months after the Offence, Witneſſes may be examined for the Defendant on 
che Trial, Ii. 3, $H 6. | 151 241 

4. Stat, 2 & 3 E. 6. c. 1, for the Celebration of Divine Service and the 
Sacraments. is not inquirable, Fc. by Juſtices of Peace, except (by g. 11. of the 
ſame) by the Mayor of London, and the Mayors and Head- Officers of Cities and * 8 
Towns- Corporate, to which Juſtices of Afſize do not commonly repair, yearly 
within fifteen Days after Eg/ter and Michbaelmas, Wherefore, and becauſe it is 
to be hoped that there is not frequent Occaſion for the Inquiry in ſuch Places, 
we refer our Readers to the Act at large. 

5. By Stat. 5 & 6 E. 6. c. 1. $. 6. Perſons who are willingly preſent at any Uniformity 
other Form of Common- Prayer, Cc. than is mentioned and ſet forth in the Boo 83 By 
annexed to the Act, or contrary to the Proviſions in the former Act, on Con- _ 
viction at Aſſizes or Seſſions af the Peace, for the firſt Offence, fix Months 
Impriſonment ; for the ſecond, Impriſonment for one Year; and for the third, 
during Life. This Stat. was repealed by Stat. 1 M. Stat. 2. c. 2. which was 
repealed by Stat. 1 F. 1. c. 25. F. 46. BY Fc 

6. By Stat. 1 M. Stat. 2, c. 3. F. 2, 3, 4, $, 6. Perſons who of their own Nr 
Authority, of Purpoſe, by open Word or Bead, maliciouſly or contemptuouſly her, Ce. 
diſturb, or by other unlawful Means diſquiet or miſuſe any Preacher licenſed or 
authorized to preach by the Queen, Archbiſhop or Biſhop, or other lawful Ordi- 
nary, or by any of the Univerſities, or by reaſon of his Cure or Spiritual Promotion, 


in his open Sermon, Preaching or Collation, in any Church, &c. uſed or appointed 


to be preached in; or maliciouſly diſturb any Parſon or Curate, or lawful Prieſt cele- 
brating Divine Service, Sacraments or Sacramentals authorized by the Queen; or wha 
anlawtully abuſe the holy Sacrament, or unlawfully deface any Altar, Crucifix 
or Croſs, in any Church, Cc. they, their Aiders, Procurers and Abettors, ſhall 
be apprehended by any Conſtable, Church- warden or other Officer, or other Per- 
ſon preſent at the Time of the Offence, and carried to any Juſtice; who, upon — 6 
due Accuſations thereof, ſhall commit them to Cuſtody, and within fix Days af. 


: 1 
* 


ter, with one other Juſtice ſhall examine the Offences; and if the two Juſtices two may jo- 

find them guilty of the Offences, by two Witneſſes, or their own Confeſſion, © 2 

they ſhall commit them to Gaal for three Months, and to the next Querter-Sel- 

ſions; where, upon their Reconciliation and Repentance before the Juſtices, they 

ſhall. be diſcharged upon Surety of Behaviour for one Year; If they will not be 

reconciled and repent: they ſhall be committed until they be reconciled and be : 
nitent, « x | 

1 7. By the ſame Act, F. 7 to 11, Perſons Who of their own Authority reſcue Reſcuing ſuck 

an Offender ſo apprehended, the Reſcuers or Diſturbers ſhall ſuffer like Impri- Oftenders 

ſonment and forfeit five Pounds. And if any of the Offenders be not —— The Penalty. 

immediately, but eſcape, the Eſcape ſhall be preſented at the next Quarter-Seſſions, 

and the Inhabitants of the Pariſh where, &c. ſhall forfeit five Pounds. Juſtices 

of Peace, Aſſize, &c. and Mayors, &c. may inquire of, hear and determine 

theſe Offences. ''The . Juriſdiction of the Spiritual Courts is ſaved ; and Perſons 

having a Teſtimonial under the Ordinary's Seal, of being puniſhed there, ſhall not 

be convicted before the Juſtices, & vice werſd. .. 3 


8. The Stat. 1 El. c. . in 4. 17. is enacted, to be ure by Juſtices: of 


Oyer and Terminer, ar of Aſiae; and in g. 22. by the Mayor of London, and 
and other Mayors and Head- Officers (where Iuſtices of Aſſize do not commonly 
repair) ycarly within fifteen Days after Eaſter and Michaclmas. The Act is 
long; I therefore refer Gentlemen to it: They will find it publiſhed in all large 
enen loin in gd 4, FT Oh 


(not having ſome lawful Impediment) to. be allowed by the Ordinary, ſhall once Ge af. 


at leaſt in every Month publickly read the Common-Prayers,and Service, and (if date. 
there be Occaſion) adminiſter each of the; $acraments, and other Rites of the 
Church, in the Pariſh, &c. as in the Book gf Common- Prayer, &c, annexed to 


this Act, is appointed: On Default to forfeit five Pounds to the Uſe of the Poor, The Penaltie:, 


Seſſions. Setting⸗Dogs. Sewers, 

Sc. on Conviction by Confeſſion, or Proof of two Witneſſes upon Oath, before 
two Juſtices ; In Default of Payment within ten Days to be levied by Diſtreſs 
and Sale of Goods, by Warrant of the Juſtices, by the. Church-wardens or 
Overſeers of the Poor. This Act is alſo in the large Common-Prayer Books, 

But, I believe, this Clauſe is never put in Execution. Theſe Statutes about Re- 

ligion, ſo far as they oblige Perſons to reſort to Church are in effect repealed, as 
to Proteſtant Diſſenters, by Stat. 1 N. & M. Stat. 1. c. 18. But then to have 
the Benefit of this laſt Statute they are to take the Oaths, and to ſubſcribe the 
Declaration mentioned in 30 C. 2. Stat. 2. and to reſort to ſome Congregation of 
Religious Worſhip. See that Act of 1 V. & M. c. 18. G78 VV. z. c. 34. in 
favour of Quakers, made perpetual by Stat. 1 G. 1. c. 6. See allo the following 
Acts, vig. 10 f. c. 2. 1 G. I. c. 6. 5 G. I. c. 4. 8G. 1. c. 6. 
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Seſſions, See Court of Seſſions. 


- Sewers, | 


TheKing had 1. IT 5s not to be doubted! that by the Common Law the King did redreſs 
Evils and Annoyances relating to Sewers, and there are many Inſtances of 
Law, &c. the Exerciſe of ſuch Power in the antient Law-Books. But ſeveral - Statutes 
__ N. " 113, having been made for this Purpoſe, and one of them expreſly veſting Power 
and Herma, in juſtices of Peace on an Emergency to execute theſe Laws, I find myſelf 


38 E. 3. obliged to be copious on a W Which largely affects che 1 of 


the S 3- great Numbers of People. 
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Davys's Rep. 2. A Statute 6 H. 6. c. 5. was mate for granting Commiſſions of Sint for 
Commiſſions ten Years then next enſuing, and gives the Form of the Commiſſion ſome- 
enatted by what different from what it is by the Law now in force. And the Statute 
10 Co. 141. b. 8 H. 6. c. 3. gave thoſe Commiſſioners Power to execute their own Ordinances. 
. There were other temporary Acts. But, f 

; 3. The Laws now in uſe for Sewers are the Stat. 23 H. 8. c. 5. ad ach 
Laws as have fince been made, which ſhall ' be pointed out in tHelr proper 
Places. 

Stat. 23 H.8. 4. The Intent of this Law is to provide Remedy for the Sod Damages 
wal >. * Loſſes which happen as well by reaſon of the outragious flowing Surges of 

perpetual by appe 9 
Stat. 3 E. 6. the Sea upon low Places, &c. as alſo by Occaſion of Land- Waters and other 
* outragious Springs upon low Grounds adjoining to Rivers, Floods and other 
Woot? And alſo by Mill-dams, Wears, Sc. Locks and other Impe- 
diments upon Water-Courſes; therefore it enacts, that Commiffions of Sewers 
and other the Premiſſes ſhall be directed in all Parts of the Realm from Time 
to Time, where and when need ſhall require. And becauſe the Commiſſion ſhews 1 
much of the Power given by this Statutè I ſhall ſet down the Subſtance fit. 1 
Stat. 23 H. 8. 5. Foraſmuch as ** Walls, Ditches, Banks, Gutters, Sewers, Gotes, Calcies, 

8.55 Bridges, Streams, and other Defences by the Coaſts of the Sea and Marſh 
oo © Con lying and being within the Limits of A. B. or C. in the County or 
on. Counties of or in the Borders and Confines of the ſame, by Rage of the 

Sea flowing and reflowing, and by mean of the Trenches of freſh Waters de- 

ſcending, Sc. be ſo broken, Fc. and alſo the common Paſſages of Ships, Cc. 
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in the Rivers, Sc. within the Limits of A. B. or C. in the County or Counties 
of or in the Borders or Confines of the ſame by mean of ſetting up, 
0 crecting and making of e Mills 4 2 200 * EIT Mill. dams, 
k = 4 1101 | Locks; 
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Dewers. | 


Locks, Hebbing-wears, Hecks and Flood-gates, or other like Lets; Impedi- 


ments or Annoyances, be letted or interrupted, ſo that great and ineſtimable Da- 
mage for Default of Reparation of the ſaid Walls, '&c, and alſo by Mean of ſet- 
ting up, erecting, making and enlarging of the ſaid Fiſh-garths, Mill-dams, &c. 
and other like Annoyances in Time paſt hath happened, and yet is to be feared 
that far greater Hurt, Loſs and Damage is like to enſue, unleſs ſpeedy Remedy 
be provided in that Behalf. 


485 


6. We therefore, &c. have aſſigned you, and fix of you, of the which we The fame. 


will that 4. B. and C. ſhall be three, to be our Juſtices to ſurvey the ſaid Walls, 
Sc. Mills, Sc. and the ſame Cauſe to be made, corrected, repaired, amended, 
put down or reformed, as the Caſe ſhall require, after your Wiſdoms and Diſcre- 
tions, and therein as well ordain and do after the Form, Tenor and Effect of all 


and ſingular the Statutes and Ordinances made before the firſt Day of March in H. s. 


the three and twentieth Year of our Reign, touching the Premiſſes or any ot 
them; as alſo to inquire by the Oaths of the honeſt and lawful Men of the ſaid 
Shire or Shires, Place or Places, where ſuch Defaults or Annoyances be, *as well 
within Libertics as without, &c. through whoſe Default the ſaid Hurts and Da- 
mages have happened, and who hath or holdeth any Lands, Tenements or 
Common of Paſture, or Profit of Fiſhing, or hath or may have any Hurt, Loſs 
or Diſadvantage, by any Manner of Means in the Places, as well near to the ſaid 
Dangers, Lets and Impediments, as inhabiting or dwelling thereabouts by the ſaid 
Walls, Ditches, &c. and other the ſaid Impediments and Annoyances; and. all 
thoſe Perſons and every of them to tax, aſſeſs, charge, diſtrain and puniſh, as 
well within the Metes, Limits and Bounds of old Time accuſtomed or otherwiſe, 
as elſewhere within our Realm of England, after the Quantity of their Lands, 
Tenements and Rents, by the Number of Acres and Perches, after the Rate of 
every Perſon's Portion, Tenure or Profit, or after the Quantity of their Common 
of Paſture, or Profit.of Fiſhing, or other Commodities there, by ſuch Ways and 
Means, and in ſuch Manner and Form as to you, or fix of you, whereof, Ge. 
ſhall ſeem moſt convenient to be ordained and done for Redreſs and Reformation 
to be had in the Premiſſes: And alſo to reform, repair and amend the ſaid 
Walls, Sc. in all Places needful : And the ſame as often, and where need ſhall 
be to make new, and to cleanſe and purge the Trenches, Sewers and Ditches in 
all Places neceſſary. And farther, to reform, amend, proſtrate and overthrow all 
ſuch Mills, Streams, Ponds, Locks, Fiſh-garths, Hebbing-wears, and other Im- 


pediments and Annoyances aforeſaid, as ſhall be found by Inquiſition, or by 


your Surveying and Diſcretions to be exceſſive or hurtful, And alſo to de- 
pute and aſſign diligent, faithful and true Keepers, Bailiffs, Surveyors, Collec- 
tors, Expenditors and other Miniſters, and Officers, for the Safety, Conſerva- 
tion, Reparation, Reformation and Making of the Premiſſes, and every of them, 
and to hear the Account of the Collectors and other Miniſters, of and for the 
Receipt and laying out of the Money that ſhall be levied and paid in and about 
the Making, Repairing, Reforming and Amending of the ſaid Walls, Sc. and 
other Impediments and Annoyances aforeſaid. And to diſtrain for the Arrear- 
ages of every ſuch Collection, tax or aſſeſs as often as ſhall be expedient, or 
otherwiſe to puniſh the Debtors and Detainers of the ſame by Fines, Amercia- 
ments, Pains, or other like Means, after your good Diſcretions. And alſo to 
arreſt and take as many Carts, Horſes, Oxen, Beaſts, and other Inſtruments ne- 
ceſſary, and as many Workmen and Labourers as for the ſaid Works and Repa- 
ration ſhall ſuffice, paying for the ſame competent Wages, Salary and Stipend in 
that Behalf: And alſo to take ſuch and as many -Trees, Woods, Underwoods 
and Timber, and other Neceſſaries, as for the ſame Works and Reparations ſhall 
be ſufficient, at a reaſonable Price, by you, or fix of you, whereof, &c. to be 
aſſeſſed or limited as well within the Limits and Bounds aforeſaid, as in any other 
Place within the ſaid County or Counties near unto the ſaid Places: And to 


make and ordain Statutes, Ordinances and Proviſions from Time to Time, as the 


Caſe ſhall require, for the Safeguard, Conſervation, Redreſs, Correction and Re- 


formation of the Premiſſes, and of every of them, and the Parts lying to the 


ſame Neceſſary and Behoveful, after the Laws and Cuſtoms of Romney Marſh in 


the County of Kent, or otherwiſe, by any Ways or Means after your own Wiſ⸗ 
6 H doms 


dotms*and Diſcretions. And to hear and determine all and fingular the Premiſſes 
as well at our Suit as at the Suit of any other whatſoever, complaining before 
you, or fix of you, whereof, &c. after the Laws and Cuſtoms aforefaid, or 
otherwiſe, by any other Ways and Means after your Diſcretions. And alſo to 
make and direct all Writs, Precepts, Warrants or other Commandments by vir. 
tue of theſe Preſents, to all Sheriffs, Bailiffs, and all other Miniſters, Officers 
and other Perſons, as well within Liberties as without, before you, ot -fix of 
you, whereof, Ge. at certain Days, Terms and Places to be prefixed, to be re- 
turned and, received. And farther, to continue the Proceſs of the ſame, and 
finally to do all and every Thing and Things as ſhall be requiſite for the due 
Execution of the Premiſſes, by all Ways and Means after your Diſcretions. 
And therefore we command you, that at certain Days and Places, when and 
where you, or fix of you, whereof, Cc. ſhall think expedient, ye do ſurvey 
the ſaid Walls, &c. and other the Lets, Impediments and Annoyances afore- 
ſaid, and accompliſh, fulfil, hear and determine all and fingular the Premiſſes 
1 in due Form, and to the Effect aforeſaid, after your good Diſcretions. And 
Wt all ſuch as ye ſhall find negligent, gainſaying or rebelling in the ſaid Works, 
1 - Reparations or Reformation of the Premiſſes, or negligent in the due Execu- 
tion of this our Commiſſion, that ye do compel them by Diſtreſs, Fines and 
Amerciaments, or by other Puniſhments, Ways or Means which to you, or fix 
of you, whereof, Sc. ſhall ſeem moſt expedient for the ſpeedy Remedy, Re- 
dreſs and Reformation of the Premiſſes, and due Execution of the fame. And 
all ſuch Things as by you ſhall be made and ordained in this Behalf, as well 
within Liberties as without, that ye do cauſe the fame firmly to be obſerved, 
doing therein as to our Juſtices appertaineth, after the Laws and Statutes of this 
our Realm, and according to their Wiſdoms and Diſcretions. Saved always to 
us ſuch Fines and Amerciaments as to us thereof ſhall belong. And we alſo 
command our Sheriff or Sheriffs of our ſaid County or Counties of 
that they ſhall cauſe to come before you, or fix of you, of the which, &c. at 
ſich Days and Places as ye ſhall appoint to them, ſuch and as many honeſt Men 
of his or their Bailiwick, as well within Liberties as without, by whom the 
Truth may beſt be known, to inquire of the Premiſſes; commanding alſo all 
other Miniſters and Officers, as well within Liberties as without, that they and 
every of them ſhall be Attendant to-you in and about the due Execution, of this 
our Commiſſion, In witneſs whereof, &c. | 
Stat 23 H. 8. 7. Every Commiſſioner, after he has Knowledge thereof, ſhall be diligent and 
"my 30-4" 1 attendant in Execution of the ſaid Commiſſion ; and before he takes upon him 
1 ers to take an the Execution thereof, he ſhall take a corporal Oath before the Lord Chancellor, 
| Oat, or upon a Dedimus, &c, or before the Juſtices of the Peace in the Quarter-Seſ- 
fions holden in the Shire where ſuch Commiſſion ſhall be directed, of the follow- 
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Stat. 23 H. 8. 8. VE ſhall ſwear, that you to your Cunning, Wit and Power, ſhall truly 

. # -+ 2Y and indifferently execute the Authority to you given by this Commiſſion 

Commiſſioner. Of Sewers, without any Favour, Affection, Corruption, Dread or Malice to be 
born to any Manner of Perſon or Perſons: And as the Caſe' ſhall require; ye 
ſhall conſent, and endeavour yourſelf for your Part, to the beſt of your Know- 
ledge and Power, to the Making of ſuch wholeſome, juſt, equal and indifferent 
Laws and Ordinances as ſhall be made and deviſed by the moſt diſcreet and indif- 
ferent Number of your Fellows being in Commiſſion with you; for the due Re- 
dreſs, Reformation and Amendment of all and every ſuch Things as are con- 
tained and ſpecified in the ſaid Commiſſion: And the fame Laws and Ordinances 
to your Cunning, Wit and Power, cauſe to be put in due Execution, without 
Favour, Meed, Dread, Malice or Affection, as God you help. | 
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stat 23 H. 8. 9. All former Statutes not being contrary to this preſent Act, nor heretofore 
c. 5. 9-9: repealed, ſhall ſtand and be good and effectual for ever, and be put in due Exe- 
St. 23 H. 8. cution, according to the true Meaning and Purport of the fame. 

c. 5. $. 7. 10. The Commiſſioners have full Power and Authority to make, conſtitute 
Commiſſion” and ordain-Laws, Ordinances and Decrees, and farther to do every Thing men- 


ots may make E 
Laws. 2 | | | | ; tioned 
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tioned in the ſaid Commiſſion, according to the Purport, Effect, Words and true 
Meaning of the ſame: And the Laws and Ordinances ſo made to reform, repeal 

and amend, and make new from Time to Time, as the Caſes neceſſary ſhall re- 

quire in that Behalf, Ft . 

11. If any Perſon or Perſons being aſſeſſed or taxed to any Lot or Charge for Stat. 23 H. 8. 
any Lands, Tenements or Hereditaments within the Limits of any Commiſſion, 8 
do not pay the ſaid Lot and Charge according to the Ordinance and Aſſignment and not pay- 
of the Commiſſioners. Having Power of the Execution of the ſaid Commiſſion, ing. to be 
by reaſon whereof it ſhall Happen the ſaid Commiſſioners having Power of Exe- — 
cution of ſugh Commiſſion, for lack of Payment of ſuch Lot and Charge to 
decree and ordain the ſame Lands, Tenements and Hereditaments from the 
Owner or Owners theteof, and their Heits, and the Heirs of every of them, to 
any Perſon or Perſons for Term of Years, Term of Life, in Fee-ſimple or in 
Tail for Payment of the ſame Lot and Charge, that then every ſuch Decree and 
Ordinance ſo by them made and engroſſed in Parchment, and certified under This is made 
their Seals into the Court of Chancery, with the King's Royal Aſſent had to the by Stat 13 27 
ſanie, ſball bind every Perſon that at the Making of the ſaid Decree had any In- el g. Vi. 
tereſt in ſuch Lands, Sc. in Uſe, Poſſeſſion, Reverſion or Remainder, their Pſtea f. 33. 
Heirs and Feoffees, and every of them, and not to be in any wiſe reformed, un- 
leſs by Authority of Parliament hereafter to, be holden. 2000 

12. The fame Laws, Ordinances and Decrees to be made by the ſaid Com- Stat. 23 H. 8. 
miſſioners, or fix of them, by Authority of the ſaid Commiſſion, ſhall bind as 1 .- 
well the Lands, Fc. of the King, as every other Perſon, &c. and their Heirs, ers to bind the 
for ſuch their Intereſt as they ſhall fortune to have, or may have in any Lands, King's Lands. 
Tenements or Hereditaments, or other caſual Profit, Advantage or Commodit 
whatſoever they be, whereunto the ſaid Laws, Ordinances and Decrees ſhall in 
any wiſe extend, according to the true Purport, Meaning and Intent of the fame 
Laws. . | n | diene 
13. If any Manner of Perſon, &c. of what Eſtate or Degree ſoever, &c, do Stat. 23 H. 8. 
take upon him to ſit by virtue of any of the ſaid Commiſſions, not being before LE Ade 
ſworn in Form aforeſaid, and according to the Tenor of the Oath before ſpeci- act not being 
fied; or if any Perſon ſo named and ſworn do fit' as is aforeſaid, not Baving ae ne 
Lands, Tenements or other Hereditaments in Fee: ſimple, Fee- tail, or for Term of forty Marks 
of Life, to the clear Yearly Value of forty Marks above all Charges to his own Value (except 
Uſe, except he be reſiant and free of any City, Borough or Town-Corporate,; and 88 
have moveable Subſtance of the clear Value of one hundred Pounds, or elſe be having one 
learned in the Laws of this Realm in and concerning the ſame; that is to ſay, bandgd 
admitted in one of the four principal Inns of Court for an Utter Barriſter, hall Lawyers) for- 
forfeit forty Pounds for every Time that he ſhall attempt ſo to do, the one half . 
to the King, the other half to him or them that will ſue therefore by Action of * 
Debt, Bill, &c. | FR 1 

14. If any Action of Treſpaſs, or other Suit, ſhall happen to be attempted Stat. 23 H. 8. 

. N i 1 ae TIX? | aa e. 6. yh.3t+;, 
againſt any Perſon or Perſons for taking any Diſtreſs, or any other Act deing by pertons actin 
Authority of the ſaid Commiſſion, or by Authority of any Laws or Ordinances how to deſend 


. 


a4*4 44/ 


or Circumſtance contained in this preſent Act, or any Commiſſion, Laws, Sta- 
tutes or Ordinances thereupon to be made ; e the Plaintiff ſhall be ad- 
mitted to reply, that the Defendant did take the 

Wrong, without any ſuch Cauſe alledged by ſaid Defendant, whereupon the 
Iſſue in every ſuch Action ſhall be joined, to be tried by Verdict of twelve Men, 
and not otherwiſe, as is accuſtomed in other perſonal Actions; and upon the 
Trial, &c. the whole Matter to be given on both Partics in Evidence, according 
to the 'very Fünen, | | 


15. After 
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488 Sewers. 


Stat. 23 H. 8. 1 5. After ſuch. Iſſue tried for the Defendant, or Nonſuit of the Plaintiff after 
51 Appearance, the Defendant to recover treble Damages, with Coſts, &c. and 
dant may that to be · aſſeſſed by the ſame Jury or Writ to inquire of Damages as the Cauſe 
have treble (hall require. vo aps arte 263i. 
— 16. Every of ſaid Commiſſioners ſhall have and receive four Shillings for every 
: * H. g. Day that they ſhall take Pain in Execution of the Commiſſion, and one Clerk 
ky "ron by them to be aſſigned two Shillings for every Day, of the Rates, Taxes, Lots 
The Fee of and Wains, that ſhall be aſſeſſed or loſt by Authority of ſaid Commiſhon, and tg. 
1 be levied and paid by their Diſcretions. And ſaid Commiſſioners, or ſix of them, 
Clerk, and ſhall have Power to limit and aſſign of the ſame Rates, Fc. ſuch reaſonable 
how to be Sums of Money to the ſaid Clerk for writing of Books and Proceſs concerning 
paid. the Premiſſes, and to the Collectors, Expenditors, and ſuch other as ſhall take 
Pain in due Execution of ſaid Commiſſion, as by the Diſcretions of ſaid Com- 
miſſioners, or fix of them, ſhall be thought reaſonable. * 7 
Stat. 23 H. 3. 17. Whenſoever ſuch Commiſſion ſhall be made, Cc. within the Fees, Li- 
c.5- 4 14- berties or Poſſeſſion of the Dutchy of Lancaſter, the Commiſſioners, &c. ſhall 
n — be always named and appointed by the Diſcretion of the Lord Chancellor and 
Liberty, how Lord Treaſurer of England, and the ſaid two Chief Juſtices of either Bench, 
to be made. and the Chancellor of the ſaid Dutchy for the Time being, or three of them, 
whereof the ſaid Lord Chancellor and Chancellor of the Dutchy to be two: And 
in every ſuch Caſe two Commiſſions ſhall be awarded, &c. one under the 
Great Seal of England, and the other under the Seal of the Dutchy, 45 before- 
time has been accuſtomed, any Thing in this Act to the contrary notwith- 
ſtanding. | | | 
Stat. 23 H. 8. 18, The ſaid Commiſſions ſhall be obtained without any Money or other 
Tx, 1 5- Charge to be paid for the Seals or Writing, unleſs to the King two Shillings and 
of ths Or: Six-pence for the Seal; and for Writing and Inrolling five Shillings. 
miſſion li- , | | | 
—_— 19. Every Commiſſion ſhall ſtand and continue in force for the Term of ten 
Stat. 23 H. 8. Yeats next enſuing the Date of every ſuch Commiſſion, unleſs the ſame be re- 
Tu Sb pealed or determined by a new Commiſſion, or by Superſedeas: But the King 
Stat. 13 El. ſhall always at his Pleaſure, by Super ſedeas out of Chancery, at any Time diſ- 
S.: 2: H. g Charge cvery ſuch Commiſſion. , After which Diſcharge the ſaid Commiſſioners 
c. 5. © 16. have no Power nor Authority to proceed in Execution of their Commiſſion, nor 


The Continu- in any Thing by Author ity of this Act. N 
— a Com- | | 
miſſion. 


R 20, Such Laws, &c. as ſhall be made by the ſaid Commiſſioners according to 
ey? 95 of the Tenor of their Commiſſion, or by virtue of this Act, ſhall ſtand and be put 
Laws of Sew. in Execution ſo long as their Commiſſion endures, and no longer; except they 
ers, how long be made and ingrofled in Parchment, and certified under the Seals of the ſaid 


to continue. 


This is altered Commiſſioners into the Chancery, and the King's Royal Aſſent had to the 
by Stat. 13 El. ſame. | "hs 


C: 9. 8 | . 4 . Mr i. 
Vid. poſtea. This is altered by Stat. 13 El. c. 9. Vid. poſtea. This is altered by Stat. 13 El. c. 9. Tad. poſtea. 


Stat. 23 H. 8. 21, When ſoever ſuch Commiſſion ſhall be made, Ge. within the Fees, Li- 


855. 518. berties and Poſſeſſions of the Principality of Wales, the County Palatine of Cłe- 


Commiſſions 1 ? | ro | 
in Malis or ſter, or within the Fees, Liberties and Poſſeſſions of any other Place where there 


Counties Pa. jg Liberty and juriſdiction of County Palatine, in every ſuch Caſe two Commiſ- 
—_ ſions ſhall be awarded and made, &c. one under the Great Seal of England, and 
the other the uſual Seal of the County Palatine. | 5 
Brat. 23 H. 83. 22. The Royal Aſſent limited to be had to the Laws, Sc. made by ſaid 
va A* Commiſſioners, ſhall be certified into Chancery under the King's Privy Seal, and 
Royal Aſſent there ſhall not any Money be paid for the ſame Privy Seal : But fcr writing ſaid 
2 Laws of Certificate under the Privy Seal two Shillings to the Writer thereof, and not 
Sewers above, nor no other or greater Sum for any Thing touching or concerning the, 
ſame Certificate. 7 | 
Stat. 23H.8. 23. The Chancellors, Fc. in Wales and Chefter, &c. upon ſight of the Com- 
5 miſſion, &c, ſhall without delay make out another Commiſſion under the Seal 
Counties Pa- Of the County Palatine, according to the Tenor ef the King's Commiſſion; and 
latine, to the ſame Commiſſioners. | | ; 
es © c DE 24. This 
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24. This Act was made to endure for twenty Years, but is made perpetual Continuance 
by Stab. 3 E. 6. c. 8. except all ſuch Alterations as are introduced by ſubſequent — 
Statutes. | | | | 


25. No Perſon ſhall be compelled to be ſworn or otherwiſe bound to fit or Stt. 25 H. 8. 
travel in Execution of any Commiſſion of Sewers within this Realm, unleſs he jb» gr 
be dwelling within the County whereof he is aſſigned a Commiſſioner. compellable 


26. If any Perſon to be aſſigned Commiſſioner of Sewers, being required by to ſerve. 
ſuch Perſon or Perſons as ſhall have Authority by the King's Writ, or otherwiſe, Stat. 27 H. 8. 
to receive or accept the Oath comprized in the ſaid former Act, every Perſon 84. 
that ſo refuſeth to take the ſame Oath, or that upon Requeſt made doth not re- ng. | 
ceive the ſame Oath, and that Refuſal or Contempt done in the Chancery, or 
returned into the Chancery with the ſaid Writ, ſhall forfeit for ſaid Contempt, Their Forſei- 
to the King, five Marks; and ſo to loſe from Time to Time five Marks for eve- 2 | 
ry ſuch Contempt, &c. unleſs he in the ſame Chancery do ſhew and alledge, in 
the Term wherein ſuch Return ſhall be made, ſufficient Cauſe for his Diſcharge, 
to be allowed by the Lord Chancellor, 6 
27. The Act of 23 H. 8. c. 5. is made perpetual in ſuch Manner and Form as ＋ 3&4 
may ſtand with the Sequels and Additions hereafter mentioned. n 
28. All Scots, Lots and Sums of Money to be rated and taxed by virtue of Stat. 3 & 4 
ſuch Commiſſion of Sewers, upon any of the Lands, Tenements or Heredita- vb 
ments of the King, his Heirs or Succeſſors, for any Manner of Thing or Things may be in 
concerning the Articles of the ſaid Commiſſion of Sewers, ſhall be gathered. and 8 
levied by Diſtreſs, or otherwiſe, in like Manner and Form as ſhall or may be done 1 
in the Lands, Tenements and Hereditaments of any other Perſon or Perſons; , 
and all Bills of Acquittance, figned-with the Hand or Hands of ſuch ColleQor or Receipts. 
Receiver as ſhall have the Collection thereof by the Appointment of the ſaid 
Commiſſioners, or fix of them, ſhall be as well a ſafficient Diſcharge to the Te- 
. nants, Farmers and Occupiers of the ſame Grounds ſo to be charged for the ſaid 
Sum wherewith their Grounds ſhall be ſo charged, as alſo ſufficient Warrant to 
all Receivers, Auditors, and other Officers, &c. for the Allowance to ſuch Te- 
nant, Cc. for the ſame. Such and like Fees, and none other nor more ſhall be Fees. 
id or demanded for any Commiſhon, or Dedimus, to be ſued or obtained un- 
der the Seal of the Dutchy, but only ſuch and like Fees as have been mentioned in 
the ſaid former Act to be paid in Chancery, for Commiſſions, &c. obtained 
from Chancery. For the Continuance of the Commiſſion ſee next Section. 
29. All Commiſſions of Sewers ſhall. ſtand and continue in force for the Stat. 13 El. 
Term of ten Years next enſuing the Date thereof, unleſs ſuch Commiſſion ſhall 9 19 
be repealed or determined, by reaſon of any new Commiſſion, or by Super ſedeas: bow long to 
And all ſuch Laws, Ordinances and Conſtitutions as be or ſhall be duly made nde. 
by force of any ſuch Commiſſion, according to the Tenor and Effect limited in any may 2 
former Statute touching Commiſſions of Sewers, and being written in Parchment dog mY 
indented, ang under the Seals of the ſaid Commiſſioners, or fix of them (where- 
of the one Part ſhall remain with the Clerk appointed for the Commiſſion of 
Sewers-for the Time being, and the other Part in ſuch Place as the ſame Com- 
miſſioners, or fix of them, ſhall order and appoint) ſhall without any Certificate 
thereof to be made into Chancery, and without the Royal Aſſent to the ſame 
had, ſtand and continue in full Force and Effet, notwithſtanding any Determi- pa EINE 
nation of ſuch Commiſſion by Super ſedeas, until ſuch Time as the ſame Laws, — ef 
Sc. ſhall be altered, repealed or made void by the Commiſſioners after to be aſ- the Commiſ- 
ſigned and appointed for Sewers in thoſe Parts where the ſame Laws, &c. were fon. 
made, ordained and conſtituted, or by ſix of them. 

30. At all Times after the Expiration of ten Years next enſuing the Date or Stat. 13 El. 
Tele of any Commiſſion of Sewers, all ſuch Laws, Ordinances and Conſtitutions To A 
E as were made by virtue of ſuch Commiſſion, and written in Parchment indented. long in force 
I and ſealed as above mentioned, without Certificate thereof, or the Royal Aſſent *fter the Ex- 
, to the ſame had, as is aforeſaid, ſhall notwithſtanding the Determination of pomrk beg 
ſuch Commiſſion by the Expiration of ten Years as aforeſaid, likewiſe conti- by Effluxion 
nue in force for and by the Space of one whole Year then next enſuing. And ell * 
the Juſtices of Peace in the Shire and Shires where the ſame Laws, &c. are to be me 
executed within their ſeveral Commiſſions or Limits, or fix of them, whereof 
| 61 : two 
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an th 


c. 9. 8 3. 
Unleſs a * 
Commiſſion 
iſſues. 

Stat. 13 El. 


c. 9. 64. 


Farmers for 


Sewers. 


two to be of the Quorum, ſhall have Power and Authority by the Space of one 
whole Year next after the Expiration of every ſuch Commiſſion, to execute the 
ſame Laws, &c, and every of them, as fully, and in as ample Manner and 
Form as the Commiſſioners, . or any of them named and appointed in every or 
any Commiſſion ſo expired, might or ſhould have done, to all Intents and Pur- 
poſes, as if the ſaid Commiſſion had continued in force. | 

31. Provided, that if any new Commiſſion of Sewers ſhall be made within 
the ſaid Year, then immediately. from and after ſuch Commiſſion newly made 
and publiſhed, the Power of the Juſtices of the Peace, concerning the Execution 
of any ſuch Laws of Sewers ſhall ceaſe, 

32. No Farmer for Term of Years, of any Manors, Lands or Tenements 
lying within the Limits of any ſuch Commiſſion of Sewers, which be, or here- 


Years of Lands after may be ordered and chargeable by any Laws, &c. to be made by virtue of 
within che Li- ſuch Commiſſion wherein he ſhall be named Commiſſioner, Sc. not having 


mits not qua- 


liked to act. 


Stat. 13 El. 
c. 9. H. 5. 
Commiſſion- 
ers not com- 
pellable * 
make any Re- 
turn, Cc. 
L* Ray. 469. 


c. 9. . 6. 
Their Clerks 
to eſtreat 


Fines, &c. 


Stat. 13 El. 
c. 9. $.7 
Saving the 
Power of 
Farmers as to 
other Lands, 
Ee. 


Stat. 19 C. 2. 
Stat. 22 & 23 
. 

Sewers in Lon- 
don after the 


great Fire. 


Stat 7 A. c. 9. 
Lord Mayor, 
c. to appoint 

Perſons to act. 


Stat. 7 A. c. 9. 
Collectors to 
account on 
Oath, 


and to collect. 


Eſtate of Freehold in England, of or in Manors, &c. of the yearly Value of 
forty Pounds, ſhall have Power to fit, or in any wiſe intermeddle with the 
Execution of ſuch Commiſſion, during the Time he ſhall continue Farmer of 
ſuch Manors, and ſhall not have Eſtate of Freehold as aforeſaid ; but every ſuch 
Commiſſion, as having reſpect only to every ſuch Perſon, for ſuch Time as he 
ſhall continue Farmer of any ſach Manors, &c. ſhall be deemed and adjudged 
in Law-to be as void and of none Effect, any Thing in the ſame Commiſ- 
ſion, or any Statute or Law heretofore made to the contrary notwithſtanding. 
See 

5 The CommilGoners or any of them, ſhall not be compelled to make any 
Certificate or Return of the ſaid Commiſlion, or of any their Ordinances, Laws 
or Doivgs by Authority of the ſame, nor ſhall have any Fine, Pain or Amerciament 
ſet upon them, or any of them, or any ways be moleſted in Body, Lands or 
Goods for that Cauſe. Yet a Certiorari lies to them. 


34. The Clerks appointed in any ſuch Commiſſions of Sewers, ſhall yearly 
truly eſtreat all ſuch Iſſues, Fines, Penalties, Forfeitures and Amerciaments that 
ſhall be due and anſwerable to the Crown by virtue of ſuch Commiſſions, or by 
the Execution thereof, and the ſame Eſtreats ſhall yearly deliver into the Exche- 
quer, at ſuch Times, and in fuch Manner and Form as Juſtices of the Peace 
ought to do by virtue of their Commiſſion, on Forfeiture of five Pounds to the 
Crown for every Default. 

35. Any Commiſſioner being a Famer, and not having Lands (as in F. 32. 


ſupra) may fit and have his Voice, &c. to make Ordinances, &c, touching all 


Lands, &c. other then ſuch as he holds and enjoys as Farmer, Fe. 


36. See the Statute of 19 C. 2. intitled, An Act for rebuilding the City of 


London; and the Stat. 22 & 23 C. 2. by which the common Sewers of London 
are to be deſigned and ſet out by ſuch and ſo many Perſons as the Mayor, Al- 
dermen and Commons in Common- Council aſſembled ſhall appoint under their 
Common Seal, and ſeveral Powers are thereby given; and all other Commiſ- 
ſioners are thereby ſuſpended from intermeddling for ever. 

The ſaid Perſons ſo authorized by the Mayor, &c. ſhall and may exerciſe 
and put in Practice in the City of London, and Liberties of the ſame, all and 


every the Powers and Authorities given to any Commiſſioner of Sewers in any 


other County or Place, by virtue of any Laws of the Kingdom, or of any Com- 


miſſion granted by force of the ſame, and ſhall be deemed Commiſſioners of 


Sewers within the Limits aforeſaid, ſubject to the Directions of the Statute 
22 & 23 C. 2. 

38. it any Perſon appointed by laſt mentioned Statute to be Collector of the 
Rates aſſeſſed according to the Directions of the ſaid Statute, for the Purpoſes 
therein, ſhall neglect or refuſe, upon due Notice, to appear before the Commiſ- 
ſioners, at the Place of their publick Meetings, and give a juſt and true Account 
of all Monies by him collected and received, &c. which Oath the Commiſſioners, 
or ſeven of them, are impowered to adminiſter at their publick Meetings, or 


ſhall negle& or refuſe to colle& ſuch Sums as ſhall be ſpecified in a Roll delivered 
2 to 
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Sewers. | 491 
to him, or ſhall neglect or refuſe to pay ſuch Money ſo collected, as upon ſuch 
Account ſhall appear to be in his Hands, info the Chamber of the City, ac- 
cording to the Directions of ſaid Act, every Perſon ſo neglecting or refuſing to 
appear, colle& or pay, ſhall forteit and pay for every Offence a Sum not ex- Penalty on 
ceeding ten Pounds above what Money he ſhall be chargeable with, to be im- 1 or 
poſed by ſaid Commiſſioners, or ſeven of them; which Penalties and all other ; 
Fines impoſed by them, Sc. ſhall be levied by Diſtreſs and Sale of Goods, &c. how levied 
by Warrants under Hands and Seals of them, or ſeven of them, rendering the 
Overplus (if any) to the Owner, (Charges of Diſtreſs and Sale deducted) ; all and applied. 
which Fines, and other Fines by them impoſed, to be paid into the Chamber of 
London, and applied towards maintaining, repairing, cleanſing and ſcouring the 
publick Drains and Sewers in the ſaid City and Liberties. , | 

39. Nothing in this Act to extend to the Conſervatorſhip of the River Thames, Stat. 7.A. c:9. 
or to give any Juriſdiction to ſaid Commiſſioners to intermeddle therewith, or to ben er * 
alter the Powers of the Lord Mayor of London touching the ſame. 2499 

40. If any Action, Cc. ſhall after the firſt of May 1709. be commenced, stat. ) A. c. 9. 
Sc. againſt any Perſon, &c. for what he, &c. ſhall do in Purſuance of any of 
the recited Acts, or of this Act, the Defendant may plead the General Iſſue, and 1 Iſſue, 
give the Act and Special Matter in Evidence; and if Plaintiff be nonſuit, diſ- 
continue, or a Verdict againſt him, the Defendant ſhall have treble Coſts, with Treble Coſts. 
like Remedy as where Coſts by Law are given to Defendants. 'This and the re- 
cited Acts to be publick Acts. 

41. After the twenty-fifth of March 1709. it ſhall be lawful for the Com- Stat. 7 A. e. 
miſſioners authorized by Commiſſion, &c. or any fix or more of them, to put '* 
in Execution the Laws now in force for Sewers, for Non-payment of any Lot © 
aſſeſſed upon any Copyhold or Cuſtomary Lands within the Limits of their Decree of 
Commiſſion, and by Authority of ſaid Commiſſion to decree. the ſaid Copyhold Commiliion- 
Lands from the Owners and their Heirs, to any Perſon or Perſons, for ſuch © 
Eſtate and Intereſt therein as the Owners thereof, or any claiming in Remainder 
under them at the Time of ſuch Decree made, had in the ſame Copyhold Lands, 

Sc. The ſaid Decrees to be made and executed as the Decrees concerning Free- 
hold Lands are. DES | 

42. Provided that every Perſon to whom ſuch Sale ſhall be made, ſhall before Stat.) A. e. 
ſuch Time as they ſhall enter or take any Profit of the ſame Lands, agree with '* 
the Lords of the Manors for ſuch Fines as hath been moſt uſual to be paid there- 3 x 
fore; and that upon every ſuch Agreement, the Lords for the Time being, at 2 _ 
the next Court to be holden for ſaid Manors, ſhall grant to ſuch Vendee, upon Fines, &. 
Requeſt, the ſame Copyhold Lands, &c. by Copy of Court-Roll of the ſaid 
Manors, for ſuch Eſtate or Intereſt as to them ſhall be decreed or fold, reſerving 
the antient Rents, &c. and ſhall in the ſame Court admit the Tenants of the 
ſame Copyhold, &c. as other Copyholders of the ſaid Manors have been wont to 
be allowed, and to receive their Fealty accordingly. 

43. The Commiſſioners of Sewers, or any fix or more of them, may by stat. 7 A. e. 
Warrant under their Hands and Seals give Authority to any Perſon to levy the 
Money by them to be aſſeſſed upon the Lands, Meadows, Mariſhes or Grounds, Money may 
liable or chargeable with any Seſſes, Fc. by Authority of their ſaid Commiſſion, B ; | 
by Diſtreſs and Sale of Goods of ſuch Perſons as ſhall not pay-or refuſe to pay hi 
the ſame, and the Overplus, after deducting reaſonable Charges of Diſtreſs and 
Sale, ſhall be reſtored to the Owner of the Goods diftrained, - 

44. Theſe Commiſſions are grantable where need ſhall require, chiefly for The Uſe and 
theſe Purpoſes; 1. To reſiſt the overflowing of the Sea upon the large Marſh daa e 
Grounds in the Maritime Counties. 2. That the great freſh Rivers and Streams 4 
may have clear Paſſage ; and that their Banks, &c. be maintained to preſerve 
the adjacent Grounds: from Inundation. 3. For preſerving the Ports for the 
Benefit of Trade. 4. For removing —— of Navigation, or of the 
Water's free Paſſage to the Sea. 5. For ſafe Paſſage by Cauſeways and Bridges 
in the ſurrounded Countries. Callis on Sewers, Lecture 1. 

45. If Lands be covered with Water, Ice or Snow, | theſe will paſs in a Feoff- 
ment or Livery within the View. 28 H. 8. Dyer, 42 E. 3. Fitz. Feoffments 
54. Callis, ibid. : 413 16 
| 46. The 


492 Se wers. 
Extent of the 46, The Engliſh Sea is within the Realm of England. At the Treaty of 
12 Utretcht 1713. the French Miniſters attempted to word an Article thus, in the 
Seas which encompaſs the Britiſh Iſlands ; but the Britiſb Miniſters inſiſted on the 
antient uſual Wording, in maribus Britannicis. The King has therein Royal 
Empire, lawful Power, the Property of the Soil and Water, and the Poſſeſſion 
and Profit both real and perſonal, by the Common Laws of England. Callis, 
ibid. See the Admiral's Commiſſion, and Stat. de Prerog. Regis, c. 11. 28 H. 
c. 15. 31 H. 6. c. 4. 5 Co. Sir H. Conflable's Caſe. 4 Inſt. 142. Davis's 
Rep. 56. Piſcaria de Bann. 
Caſes of 47. If a new Iſland ariſe in the Britiſb Seas it belongs to the King; but if a 
* Part of a County be torn from the main Land by the Rage of the Sea, or of 
k. an Earthquake, it continues Part of the County, and belongs to the former 
Proprietors. If the Sea retires, and leaves Grounds dry, they belong to the 
King; though this is a Doctrine ſomewhat hard of Digeſtion to the Frontagers 
who have been at great Charge in keeping off the Seas, and in Danger of the 
Loſs of their Lands. The ſafeſt Way therefore is to obtain a Grant of ſuch 
Lands; though I apprehend that fince the Statute 1 Ann. c. 7. the Inheritance 
of ſuch Grounds will not paſs out of the Crown without an Act of Parliament 
but the Subject may have perſonal Profits ariſing on the Sea by Cuſtom or Pre- 
ſcription ; and the Soil between the High-water Mark and Low-water Mark 
may be Parcel of a Manor of a Subject. Roll. Abr. Prerog. le Roy 170. 
Cells, ibid. 
Ground be 48. The returning of Spring-Tides is not properly a leaving of the Sea, nor 
eure high of daily Tides. Dyer 326. A gradual imperceptible Alluvion of Soil or Receſs 
8 of Waters veſts a Property in adjoining Owner: Not ſo if the Alluvion or Re- 
Allavien. Ceſs be ſudden and conſiderable. But if the Sea overflows a Man's Ground for 
what. © forty Years and then goes back, he ſhall have his Land again, and not the King. 
Roll. Abr. Prerog. 168. 
Shores. 49. The Shore, that is, as high as the higheſt Spring-Tide reaches, is the 
King's ; but the Subjects have the Uſe of it in ſome neceſſary Buſineſs, as lading 
or unlading Ships, drying Nets, &c. and a Subject may have it by Preſcription, 
Calhs, Lect. 1. 


Ground; 50. Grounds gained from the Sea ſince the Statute of Sewers, are yet within 
on wo the Statute, though the Words are (heretofore won) tor the Law is general, 


the Stature. and the Neceflity of it in ſuch Grounds as great as any where. But it is a 
Queſtion whether Grounds left by the Sea be within the Statute and Commiſſion 
in Point of Defence, becauſe uſually they are of no Value, neither is the Shore. 

M But a Wall, &c. may be raiſed thereon for the Defence of the Country, but 

1 | Ports and Havens are within the Commiſſion. Calhs, Lect. 1. 

The Kinds of 51. Matters of Defence mentioned in the Statute are eight, Walls, Banks, 

Defence of Ditches, Gutters, Sewers, Gotes, Calcies, Bridges, theſe are to be maintained ; N 

8 Matters of Annoyance, to be put down or reformed as occaſion requires, are 

| Streams, Mills, Ponds, Fiſh-garths, Mill-dams, Locks, Hebbing-wears, Hecks, 4 
Flood-gates, and other like Impediments. Calls, Lect. 2. | 

Sea-Banks, 52. Sea-Banks are the utmoſt Borders of dry Land, and are either natural or 

what. artificial : The Property is to them whoſe Grounds are next adjoining, (and the 

1; 1-4] like of great Rivers) for Trees, Graſs, Cc. but the Uſe is common to all the 

8044 Subjects, as to tie Ships and Boats to the Trees, and to tow them, to lade and 

4 unlade, and dry Nets, &c. the Owner cannot juſtify caſting them down, nor 

| 
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can the People fell the Trees, nor take the Graſs, nor dig Ballaſt : It is much 

4 in the Nature of a Highway. hid. 4970 
Wall how dif 53. A Wall differs from a Bank in ſeveral Reſpects, the Bank is made of the 
2 Son 2 Earth on which it is built, not ſo the Wall; therefore the Property of the Wall 
a is in him who is bound to repair the ſame, whereas the Bank is his to whoſe 

Grounds they adjoin. nate | 

The Statute 54. Though the Letter of the Statute and Commiſhon may ſeem. to extend 
applicable io only to Banks, &c. by the Sea-Coaſts; yet the Miſchief of Inundation by Freſh- 
228857 water-courſes is alſo mentioned in the Statute; and theſe Laws apply a Remedy 
by maintaining the Defences of the freſh inland Rivers. See allo the Preamble 
of the Statute to this Purpoſe. d ET 
2 55. Only 
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Sewers. 493 
zs. Only Banks, Walls, Ge. which belong td publitk Rivers, Streaths, Ec, Weich are - 

are within, theſe Laws „ not ſuch e 19 50 as are made to 2 n publick; 
en * gs 

6. A River is a running! Nrawm) ow in on e Side wich Walls or ; What * Rivet 

Banks; and is ſo called notwithſtanding the reflux and flux of the Sea. And Meer hal 
ſo far as the Sea flows and reflows is a Royal Stream, and the Fiſhing belongs 
to the Crown: But where the Sea does not flow and reflow, and in all Rivers Who Owners 
not navigable, the Tertenants on both Sides own the River and the Fiſhing. of them. 
Yet a Subject may have the free a in "_ nn dy Cuſtom and Pre- 


ſcription. | 
57. A Sewer is a gelle waber Trench compaſſed in on both Sides with a Sewer, what. 


Bank, and is a ſmall Current or little River. 20 2 6. / 1. 12 H. . N. 

8. A Gutter is of a leſs Size and of a natrower Paſſage than a Sewer ; and is Gutter, what. 
a ſtrait private running Water, whereas a Sewer is a common publick Stream. 
39 H. 6. 31. Ditches are not within theſe Laws unleſs — have a kind of Ditch, what. 
Current, and in ſome Sort partake with the Rivers. 
9. Pools are mere ſtanding Waters without any Current at all; ak are not Pools what 
within this Law, becauſe they are of private Property and Uſe. Vet Pools ad- 
joining to great Rivers, without Diviſion, aro counted Part of the Rivers and 
within the Help of theſe Laws. A Pond is a ſtanding Ditch: caſt by Labour of Pond, what- 
Man's Hand in his private Grounds for J Uſe: But a Fool is made by 


Nature. 
60. The Commiſſioners of Sewers may, if Occaſion require, either repair or Commiſſion- 


demoliſh a Bridge ſtanding on a common Sewer or River, and all Bridges ſet my hag ” 
upon Rivers by Perſons without Authority. — 
61. A Calcey or Cauſeway is a Paſſage made by Art, of Earth, Gravel, Stones Calcey or 
and ſuch like, on ſome common Way through ſurrounded Grounds for the Cauleway, 
ſafe Paſſage of the People. Such as theſe are within theſe Laws, but not ſuch as 
| Fr: in uplandiſh Countries. 
62. Gotes are Engines erected with Port-culliſa _ Doors of Timber, Stone Gotes, what, 
or Brick ; extremely uſeful for draining the Waters out wy the Land into the Sea. 
In divers Places they ſerve for Bridges. 5 
63. New Defences, where there were none before, vice” be noted by theſe New De- 
Statutes, if they were profitable to the Country, But the Commiſſioners ought fences. 
to be well adviſed before-hand by experienced Perſons. in Works of that Na- Advice — 
ture; and not erect ſuch Works at the Requeſt of private Perſons for their K 
Nas, Benefit. Though ſuch new Works may be miſchievous to ſome few 
Perſons, yet it ſeems fit the Commiſſioners'ſhould have ſuch Power in Caſes of 
urgent Neceſſity: As a private Man's Houſe ſhall be pulled down, if the next 
Houſe be on fire, to ſave the Town; ſo the Suburbs of a City, in Time of 
War, to ſave the City; ſo Bulwarks may be raiſed on private Mens Grounds 
for Defence of the Realm. But it is reaſonable that they who have Benefit 
thereby ſhould recompence the Owner, whoſe Intereſt or Inheritance is preju- 
diced for the publick n — ſee contra to this Pony TRI * 192. 
March 198, G&W. | 
64. The Se ee may proceed, I. By Survey, 2. By fury. 3. By Commiſſion. 
Diſcretion. A Survey includes View, and Menſuration, and diſtinct Accounts en bon to 
of the Quality and Quantity of each Man's Eſtate. The Commiſſioners may n dee 
view the Defences and their Defects; and inform themſelves by Artificers, &c. 
what is fit to be provided, and àt what Expence. They may alſo by View and 
Survey take Notice of Annoyances, and of the lowneſs of Banks, &c. and cauſe | 
the Faults to be amended, and alſo of Depth and Breadth of Rivers, Se. ne 
| G5. Juries are to inquire,” 1. Who erected Impediments. And 2. By: whoſe Juries, hat 
Default Defects happen in ' the Walls, Cc. And 3. And by what Tenure or ** inquire of 
Reaſon, Sc. Perſons are bound to repair, and where: the Lands lie that are 
bound by ſuch Tenure. 4. What-Grounds are in Danger, and to whotn they 
belong. F. What Perſons hold Lands, Cc. within the Level, and the Quite 
tity, 6. They are to impoſe the Amerciaments. T * Preſercments a are to be 


by the Oaths of twelve Men. 
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Survbyors, 


8 


66. gurveyors of the Sewers cannot t preſſing that J, . is bound to repair ; but 


25 ha may make a ſupplemental Prefentment ; as (after Day given to J. S. to fe- 


Adding by 
Diſcretion, , 


. gw. 3 ST 4 
* 
3 


pair, upon the Jury's Preſentment) the Surveyor, after the Day, may preſent 


da ner Repairing tor the Amergament is oe by: force vr; Meme _ 


ſentment. 2 þ I | 
67. The Cotnanifilanery are to 00 in many Caſes by their DiGeretion, 1.6 


legal Diſcretion. And in ſome Caſes, where they have no legal Rule, they may do 
ſerundum aquum & bonum. The Matters which moſt require their Diſcretion, 


and in what are, 1. The Quantity of Eines. 2. Of Imptiſonment of Offenders, 3. When 


Caſes. 


and where to erect new Defences, and how much Money to levy. 4. The 
Election of Officers. | g. Whom to fine or Impriſon,” And many iber Inſtan- 
ces might be given. 


Perſons bound 68. One may be bound to repair * kdep up Deſences, By, 1. Frontuge. 


to repair by 
Frontage, 
Cuſtom, 


Preſcription, 


Ownerſhip or 


Uſe. 


How Town- 
ſhips aſſeſſed, 


and Tithes, 


&c. 


and Copy- 
holds. 


Vid. ſupra 
$. 41. 


US'Gioinds 
not charge- 


able. 


Annuity by 
Preſcription, 
Common, Tc. 


Parks, &c. 
a eat 
. \ 


Rents, 


| ſcription binds only ratione teme; and ought; to be for a Man and tho/e Whoſe 


2. Ownerſhip. 3. Preſcription.: 3. Cuſtom. $. Tenure. 6. Covenant. 7 Per 
uſuin:Rei,, 8. A;Townſhip. - 9. By theſe Laws of Sewers, | - | 

69. Frontage is where a Man's Grounds join with-the Front thereof to the Seat 
or to great Streams, and the Owner ought to repair without a Preſeription. Pre- 


Eftate le fas. But Bodies Politick or Corporate may, be hound to repair hy 


Cuſtom, without mentioning that they are to do ſo ratione tabs Meſſuegii terre 


aut tenementi. If a Man and his Anceſtors have for à long Time voluntarily 
repaired, this will not bind his Heir, 
70. As by Tenure, ſo. by Covenant, a Man and his Heirs may be bound to 


repair a Wall, Sewer, Cc. but the Heir will not be bound unleſs Aſſets in 


Fee-ſimple deſcend to him. Where the Preſcription is raftone tenure, the 
Lands are charged into whoſe-ever Hands they come, See March 198. And 
Goods or Chattels may be given towards ſuch Repair by 43 El. c. 4. 

71. The Uſe of the Thing to be tepaired or defended, as of a River by Sail- 
ing, or a Ferry or Crane or other Engine to draw up Waters, may be Cauſes 
and Conſiderations ſufficient to bind to the Repairs: of the Walls, Banks, Se. 
37 Affiz. pl. 10. But Frontage, Ownerſhip or Uſe da not bind to the Repairs, 
where any other Man or Corporation is bound by Preſoriptian, Cuſtom, Tenure 
or Covenant. 8 H. 7. 85. 

72. There are great Opinions, vis; Coke in the Caſe, of the Ie of Ely and 
Dodderidge in '2 Bulſt. 199. Cn. Car. 336. and Rolls in Style 179, that 
hr cannot be aſſeſſed by the Commiſſioners of Sewers, unleſs there be 

a particular Cuſtom for it; but "that the ſame ought to be impoſed on particular 
Perſons: And this latter is certainly the moſt. adviſcable Courſe, though the other 
Method ſhould be allowed to be legal. 

73. Tithes are within the Charge of an Aſſteſlinent for Sewers... Ryere. Glebe 

Lands are; and fo are the King's own. Lands. Bee Das Pu fous Counſetter, 


Part II. cap. 15. 


A Copyholder may be ſeſſed — his Copphold. and not the Lord for the 
Soil of the Copyhold, but the Lord may be aſſeſſud far the Rent if it be valuable. 


But a Copynord could not be fold by by the Commiſſioners beſaus wat, 7 un. 
10, ( 


75. A Man is not to be aſſelſed far. bis lik nnd leut Ground which 


| are not an danger of the Force of the een. bt Yiu: 


"$1 


76. An Annuity 5 Preſcription. is not able, Fees ing Bay Tue 
cer Paſture in great Waſtes are chargeable ; hut not common iu agris ſeminatis 
after the Corn ſevered, being of ſmall. Value; but the Chatge is to-be 5 the Lands. 
A Ferry, Herbage, and freg Paſſage of Inheritance are chargeable. 80 Parks and 
Warrens, but not Chaſes (unleſs for the Soil) nor Fairs, Markets, Offices, nor 
Proxies; nor Rights, T w_ nor contingent Uſes, nor Bargainee of Land before 
Inrolment, nor Patr hut Rents, Rent-Charges, and Rent-Secks are lia- 
able, unleſs they be ſo anal as to be ſcarce worth the Gathering. Rernginders 


and Reverſions ing on an: Eſtate- tail are W e but Ne Fremen in 
Talks in Poſſeſſion ſhall bear the Whole, | 4 20:2; _—_ 
„1 . 75 77. by 
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77. I Leſſee for Years. ſball- bear. the bange of ordinary and annual Repairs, Leſſee fol 
but not, ih or een Ne 415 deb NO. done to fave the In- 9 „ A 
ae ke Mar 11g ch Cakes the Commiſſioners are not 2 ae 
ound at N. r{t to take, Note 117 1 Means Fa 7 in his Land, &c, but 

y are to tax the Grounds, or the vible,P oſſeſſors. And the Leſſee for Life 

or Years (Money. being Genc ed of him, or a Diſtreſs made, Cc.) as ea 


e the Commiſſioners and th ew his ;Leg(e, and, tha 8. hath the Rever- 
570 and, as the Caſe is, ought to be char ged, Se. x8 the Commiſſioners and how to be 


' indemnifed as 


mY. apportion the Tax on either of them, upon due Proof and Hearing the wo the Heß 
arties, | 
78. IT Grounds (heretofore 0 Cuſtam, Preſcription, Ge. bound to repair Where. 


any Wall, Sc.) have been lately oveiflown by the Sca, and ſo remain, the 9. 


Charge muſt be laid on the Fa W dh may receive Darn e or Benefit. 80 pair are lo 
if A. B. being bound by, Tenure. 0 js Land to repair 2 without Heirs, i echt,” 
whereby. his Land eſcheats, the A is. ended, 5 the chief Lord is not 

bound therefore the Level ouſt bear the C i Nu here po Lands or Per- 

ſons can be known, bound Tenure, c. where . c Feen chargeable i is 

not able to do it, or not a 11 12 in WA 60 EB: 4 prelent and pub- 


lick Danger. 80 if « EXtraor ary iole FACE 0 ab overthrow the efences Extraordinary 
without the Default af the arty 1 1 18 80 if an annual Rent payabl þ 2 


to the Repair is not ſyfficiett to defr th ar of nd alſo in the Cale o hi 
new. Defences, and of great P Parts and 305 reh 1 J axe Ken 5 
expenſiye to be accompliſhed otherwiſe than 4 ſome F Fon given or raiſed by 
force of an HE o bana 

9. If a Man diſburſes Money on ag Emergengy, be Cee dee 8 May, wa font 
by Afpſſment, repay him ae G Intereſt br 198, & em Bae. 

80. It ſeems a Queſtion rather 0 e tþ than Uſe, whether the Commil- whether the 
ſioners of Sewers be a Juen It i ls certain th eir A 170 arc great, apd their Name Commiſſioners 
imports a competent Juri ge: They, are cal, ed Juſtices i in eyeral Acts of be Court. 
Parliament ;. they have legal Proceedings and Proceis, and Parties grieved by 
Wropgs and loch may _ Remedy. 2 95 Weh a ey are a Member of the 
antient Court o f Oyer and 720 50 th cy haye a 7 regiſter their Laws ; 
they have Power to make ed an 1 which Me Judgments i in Effect, 
and ſome of them nat reverſible but, of of ee 

2 They may fit and inquire by 2 5 on a Sunday, and need no Adjourn- May fit on g 

A Certiorari lies to remove their Proceedings i into B. R. 1 
_— Though Impriſqnment be nat a Power Incdret to g EL, Court, yet + May bn 
ſeems theſe Commiſſioners, by force of Words in cir Commiſl ion, and the Sta- © 
tute which authorizes them, may aria the 06 Y, vi. and all fuch as ye 
ſball find e. gainſaying or rebelling in the War ks, &c. or neghgent, &c. 
that ye compel them by Diſtreſs, Fi ines, and Am Zee „and by other Prniſh- 
ments, Ways or Means, &c. But in the Fxgrqd e of this Pane the Commit- » 
ſianers ought to be very — Giving ill Language to the Corrs | in 
Court, or diſturbing the Peace there, or hindering the Pan Coma ere in 2 
turbulent Manner, are reaſonable Canfes to fine or impriſan, or both, See 
34 H. 6. J. 24. & 19 H. b. f. 67. But a Fine opght. to be reaſonable, or the 
King s Bench will moderate. it upon a Certtorarr. 

83. Refractory contemning a Law of Sewers, or diſſuading others not to obey or Fe, for 
it, or not to pay ſo much, is both fineable and imprilopyble, ble. It is the Rebelling what Cauſes, 
1 in the Statute; and the Contempt is agprayated if done in facie Curie; 

But Diſobedience only will not warrant re 1 Sd. 145% 

84. Though the Commiſſioners are armed with great Kaki yet they muſt N Not to oppoſe 
beware that they do not pretend to controul or over-rule th the ſuperior Authority OE . | 
of the great Courts at Vgſminſter. An Error ſome of th ied have ee x re fal- amin. 
len into. 2 Bulſt. 197, Ce. Cro, Fac. 336. 

8 5. A Collector, fixpenditor or other Otficer of [ay negligent j in the Exe- Negledts, how 
cution of his Office, is fineable. A Perſon neglecting to pay to Repairs i is not Fe puniſhed, 
fineable, but to be amerced, If an Officer ei Sc, contrary to. an 2 fr M N 
tion directed to bim "wy the aner K 1 Fray Wegner. 2 
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Pu hs 36. Purpreſtures | in the King's Streams are Offences Gncable, if 1 to be 


Nulance kon done vi. & armis, or by the Name of Purpreſture. 19 H. 6. f. 8. Dyer 240, 
The like Offence done to a Subject or his Lands is called a Nuſance, 


. Refuſing to 8, A Perſon duly elected to an Office of Sewers, refuſing to accept it, is 


8 n 8 Co. Greſly's Caſe, or miſdemeaning himſelf in his Office. The like 
of a Juror. So of an Expenditor or Collector refuſing to Account. So of the 


Sheriff not returning his Writ to Teturn | a Jury, or not attending when 
required, _ 
gen 88. There is a Difference between ſy Impoſing of Fines and Amerciaments ; 
and Amercia- for, Amerciaments are to be impoſed by a Jury, or the Oaths of good and law- 


ments. ful Men, by Chap. 14. of Magna Charta. The Preſcntment of the N ſa- 
|  tisfies this Law. 

Offences pu- 89. Amerciaments are for Offences of theſe Kinds relating to the Sewers, viz. 
Kev wi boo 3 to repair, when bound to it; caſting Annoyances into the Waters, 
_ digging down the Banks, &c. (but remember that malicious digging down is Fe- 

lony by Statute 9 G. 1.) if not preſented as done with Force, or as a Purpre- 

ſture. So of ſuffering Sand-beds, Cc. to lie, when bound to cleanſe. | For, 

Offences in Non-feaſance cannot be done with force.” But n Cauſes, 

as over- violent or ſudden Floods or Inundations, excuſe. 

The Kinds of go, Diſtreſſes may be, 1. Judicial, as where J. S. is diſtrained to repair 
W being preſented. 2. Miniſterial, as by the Officer where he neg- 
lets to pay his Aſſeſſment. 3. Of Common Right, as where his Tenure is to 
repair, his Lord may diſtrain him to compel him to repair. That Diſtreſs lies 

for a Rate impoſed by Commiſſioners, ſee 5 Co. Reoke's Caſe. But firſt, there 

n ſhould be Notice, and a Demand. Style 13. 
3 91. Diſtreſſes taken by the Lord ratione tenuræ muſt be taken « on the Ground 
when to be ſo holden. Diſtreſſes by force of a Preſcription to repair muſt be after Preſent- 
taken, ment and by Proceſs. And if upon a Preſentment J. S. is charged, he may be 
diſtrained any where within the Power of the Commiſſion. 

Diſtreſs of 92. Where Grounds are chargeable, and a Seſs is impoſed thereon, the Goods 
mn on of a Stranger may be thereon taken. 5 Co. Rooke's Caſe. But if A. B. be amer- 
ced for Non-payment, the Goods of a Stranger on his Grounds are not diſtrain- 
able. 41 E. 3. F. 26. Br. Le#.4. But, Q. if the Goods of an Under-te- 

Rag dhe nant. be not for an Amerciament ſet upon his Lord. And ſee March 161. py 
Whether 93. It was Win: a Queſtion, if the Goods thus diſtrained might be ſold. 


Goods fo di. But fee ſupra F. 43. the Stat. 7 Ann. c. 10. And the better Opinion ſeemed 


ſtrained | 
be ſold. to be accordingly bedr this laſt Statute, Aleyn 92. But the Day muſt have a 


Warrant ſpecially for this Purpoſe. 
Whether a 94. The Sheriff ought not to award a Replevin to enter Goods difinilbed and 
ra arg ues detained for a Tax and Law of Sewers until the fame be fold; for, then it 
Gogds. is out of the Protection of the Court of Sewers ; but he may if the Tax be on 
S. and the Goods of J. D. be taken. A Replevin lies out of the King's 
| Courts at lire oo March 198. The Sheriff may grant a Roplevin for 


Whether a 95. It Wins Law, that the Commiſſioners may pen a 8 chan 
rp Tr upon Land to repair for ever; for that is Part of the Laws of Rammey-Marſb, 
be impoſed. and they have Power to make Statutes; after the Laws and Cuſtoms of Nomney- 
Marſh. And by their Decrees for Sale of Lands they uſually bind thoſe Lands 
to perpetual Repair. This Power to ſell Lands is ex preſly given by Stat. 23 H.8. 
c. 5. which ſee ſupra F. 11. The Cauſe is expreſſy for Non. fayment, therefore 
not for neglect to Repair, or any other Cauſe. | 
What Words 96. If a Charge of Payment be laid on Lands withvur mentioning the Owner, 


in chagug or on a Townſhip; no Sale can be by virtue of this; for, the Words are, If any 


Payments to Per ſon or Perſons aſſe ſed, &c. ao nol Pay. Nor for Default of Payment of Fi ines 


nn . Amerciaments. 
What Lands 97. The Lands to be decreed "ROY be lch as lie within the Power of this Com- 


may be 3 miſſion, and where charged with the Ceſs. And by 7 Ann. c. 10. ſira 


ricky $. 41, 42. Copyholds may be ſold, which could not formerly, and Eſtates- tail 
may be ſold, and ſuch Sale ſhall bind the Heir in Tail. But the Lands of Par- 


de Ty 0 


s* we 


either have his Action, or. prefer his Complaint before the Commiſſioners for the 
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' ſon, Vicar, and ſeized in their politick Capacity, cannot be decreed away to Whether 


urch- 


bind their Succeſſors, being protected from Alienation by Stat. 1 & 13 & 14 1, 
El. But for their own Neglect they may be bound during their own Times. 
Feme-Coverts, Infants, Perſons of non-ſane Memory are bound by ſuch Decrees 
for Sale ; for this Law is for the Safety of the Publick. | 
98. Where Tenants in common are, the Seſs ought to be ſeveral, that the Tenant i 
Commiſſioners may decree a Sale of a Moicty, if one refuſes or neglects to pay; ©2990": 
for if the Seſs be joint, and one is willing to pay his Moiety, and one refules, 
they cannot fell the Whole, nor a Moiety. The Sale ought to be in Fee, for 
Lives, Cc. ſufficient to ſatisfy the Seſs, and not a greater Eſtate. | 
99. This Court reſembles a Seſſions of the Peace, and Preſentments here are Whether Pre- 
traverſable ; not ſo of thoſe Things which the Commiſſioners do by their View, — 


or by Survey and Diſcretion. And if a Preſentment is to be traverſed it ought not, and 
to be before a Decree made thereon ; for, after a Decree the Party grieved is dri- When. 


ven to his Bill of Reverſal. 


100. If the Goods of a Perſon not chargeable be diſtrained for a Seſs he may —_— * 


. . : : wrongfully 
Recovery of his Damages. This Court may make the Inhabitants contribute to- taken. 


wards the Damage of one who was diſtrained for them all ; and upon a Sale may 
order the Reſtitution of the Overplus, and award Workmen, ſet on Work by 
theſe Laws, their Wages, 

101. The Juſtification of Commiſſioners and their Officers is directed ( ſupra Defence of 
&. 14, Ec.) by the Act of Parliament: But if the Defendant, waving the Bene- C e 
fit of the Plea given by the Statute, will plead ſpecially, he ought to make it pleaded. 
good, as he hath pleaded it, at his Peril, Szyle 12, 13. 

102. Grounds between the Sea-banks and the Sea are not chargeable ; nor What Lands 
Grounds upon an Aſcent ; nor Tithes; but Lands in the King's Hands are not % ge; 
exempted. Style 13. | 

103. The Ability in Eſtate of Commiſſioners is expreſſed ( /upra F. 13.) in What Etate 

Stat. 23 H. 8. c. 5. where obſerve, that the Freemen muſt be actually reſiant, wen al 
and have moveable Subſtance to the Value of one hundred Pounds, which cannot be fioners, 
ſatisfied by Things in Action, nor by Money due by Judgments, but only by 
Things in actual Poſſeſſion, and not by Things in auter droit; but it is not ma- 
terial where the Subſtance is, ſo it be within the Realm. The Hereditaments and of what 
muſt be of a certain yearly Value; therefore Franchiſes, Liberties, Waifs, Fe- e, 
lons Goods, Sc. cannot fatisfy this Clauſe; nor dry Ræverſions, Advowſons, 
Fealties, Heriots, Nomine Pane's, &c, nor a Rent payable every ſecond Year ; 
nor Land in Right of the Wife; nor a Tenancy in common, Cc. of forty 
Pounds fer Annum in Lands; nor a Seizin in a politick Capacity for a Corpora- 
tion aggregate, as Mayor, &c. Otherwiſe, of a ſole Corporation, as Biſhop, 
Parſon, or Perſon who hath Lands belonging to an Office. 

104. The Suit upon 23 H. 8. for the Informer, muſt be by Information or Informers, 
original Action only, and not by Bill; for this is ſo enacted by Stat. 18 El. kom to ſue, 
c. 5. And if he do not begin his Suit for the forty Pounds within one Year at- | 
ter the Offence committed he ſhall have no Part of the Penalty. The Courts and where. 
here intended are the four great Courts at Weſtminſter. TFenes 193. The 
Commiſſioner fitting contrary to this Act is not indictable. Cro. Jac. 643. If 
a Commiſſioner who is not duly qualified by taking the Oath or otherwiſe, do 
ſit and make Laws, they are not therefore void, except in the Caie of Termor 
for Years as to Lands whereof he is a Farmer. g 

10 5. If a Wear, Sc. be newly made without lawful Authority the Commiſ- Wears, He. 
ſioners may pull it down at the Charge of him who erected it. Not fo of ich may 


R | : be pulled 
Wears, &c. Time out of Memory, unleſs enlarged, and then the Excels is to 5 ef 


be abated. 10 Co. Caſe of Chefler Mills. 1 Sid. 145. 

106. The Commiſſioners have not Authority by Stat. 23 H.8. c. 5. to reform Great Nuſan- 
great Nuſances by reaſon of the Sand riſing out of the Sea, and driven to Land ce, how to 
by Storms and Winds, as was declared by Parliament. Stat. 1 Mar. c. 11. It 5 
does not ſeem that they have Authority to charge the Level to make a Stream 
navigable which was not ſo before; for, the Expence might be too extenſive, 
and the Benefit of Inland Navigetion accrues to the Owners of Uplands as well 

4 OS” | as 
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as of Levels: But it is agreed, that the Seſſes for Sewers can only be laid on the 
Levels, therefore the primary Intent of the Commiſſion is draining and ſecuring 
the Corntry from Inundation. On a Motion in Chancery at one of the Seals 
before Michaelmas Term 1737. it being mentioned that ſome Gentlemen named, 
as Commiſſioners of Sewers had not Eſtates within the Level, his Lordſhip was 
pleaſed to declare, he did not think that a Fault, if they had ſufficient Eftates 
elſewherez and that, perhaps, more indifferency in their Proceedings might be 
expected from them, than if they were concerned in Intereſt. _ 

Commiſſion- 107. The Commiſſioners may make Lars, Ordinances and Decrees, and the 

ers Fojert® ſame repeal, reform, amend and make new, as the Caſes neceſſary ſhall require in 

9. that Behalf. The Words which give this Power are very ſignificant and guarded, 

| and ought to be well weighed by the Commiſſioners who execute it. One 
ſpecial Caſe ought not to be omitted, becauſe it may eaſily occur and eaſily lead 
them into an Error, without a proper Caution to the contrary. A. B. is bound 
by Tenure, &c. to repair an antient Wall, Sc. the Commiſſioners by a Law of 
theirs overthrow the ſame, and erect a new Wall, &c. in another more conve- 
nient Place; A. B. is not bound to repair this new Wall, &c. but the Charge 
for erecting and maintaining it is to fall upon the Level. | 

Prudential 108. In making theſe new Laws let it be well confidered, by the Advice of 

Conſiderati- diſcreet experienced Perſons, 1. Whether the Matter of them is for the Good of 

585 the People? 2. What the Work will coſt? 3. Who are to bear the Charge, and 
whether they be able. 4. And whether the Work will certainly more than coun- 
tervail the Expence? I think it needleſs to add any Precedents on this Title, 
becauſe the Commiſſioners of the Sewers do not act ſingly at their own Houſes, 
and write their own Proceedings ( as Juſtices of Peace commonly do ) but 
meet in a conſiderable Number, and are attended by an experienced Clerk, 
who has always a great Number and Variety of written Precedents at hand for 
all ordinary Occurrences. And ſuch Precedents are of no Uſe to the Gentle- 
men of the Upland Countries, 

Clauſe rela- 109. There is a Clauſe relating to this Title in Stat. 2 W. & M. c. 8. F. 14. 

ting to des which eſcaped me on my making the above Collection of Materials; it is, that 

Weekly Bills, all new Sewers at any Time ſince the twelfth C. 2. made in any of the Pa- 

Se. riſhes of Middleſex and Weſtminſter, and the Liberties thereof, and in the Bo- 
rough of Southwark, or in any of the Streets, &c. within the Bills of Mortality, 
and the Town of Ken/ington, ſhall be ſubject to the Commiſſion and Laws of 
Sewers, See the Act. 


Sheep. 


Number of 1, | YErſons who keep or have above the Number of two thouſand Sheep at one 
Oy wk * Time forfeit three Shillings and four Pence for every Sheep above the 
FR Number, half to the King, half to thoſe that will ſue, &c. Lambs under a Year 
Exceptions. old nor after, till the Feaſt of St. Jobn Baptiſt, not to be accounted, Nor 
Sheep which a Man acquires as Executor, Fc. or by Marriage, fo that he 
diſpoſes of the Surplus within a Year. The like of Sheep given by Will to a 
Child within Age, to be kept till he comes to a certain Age, and the Sheep of 
Juſtices how Spiritual Perſons, Fe. Juſtices of Peace may inquire by Preſentment or Infor- 
to inquire. mation, and to proceed as upon Preſentments of Treſpaſs. Stat. 25 H. 8. c. 13. 
6 1, a, > 4% % 1 
Limitations of 2. None ſhall be ſued by Original on the above Act after a Year; nor by Pre- 
Syit. „ ſentment, &c, unleſs within three Years after the Offence. Perſons ſeized of 
9 Inheritance, Jointure, Dower, or by Curteſy, may have Sheep as before the 
more Sheep. Act: But not to keep Sheep on other Lands, ſo as to make above two thouſand 
in the Whole; beſides Sheep for the Expences of their Houſhold, There are 
ſome other Clauſes, viz. 10, 11. in the fame Act relating to Nerfolk and Su 
folk, Ibid. F. 6 to 12. 
How many 3. The Sheep in the above Act to be reckoned. at ten hundred to a Thouſand, 


7 +8 and fix e to a Hundred. Did. F. 12. 1 


; 
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S 
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4. No Perſon ſhall take to farm for Life, Years, or at Will, by Indenture, Nuinber of 
Copy of Court-Roll, or otherwiſe, more Houſes, &c. of Huſbandry, where- wy 
unto Lands are belonging, above two, &c. nor two ſuch unleſs he be dwelling 
within the Pariſhes, &c. Bid. But this Clauſe is not for the Juſtice to execute. 
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Sheriffs. 


I. ny both Name and Thing, are of Saxon Original, being inſtituted be- The Name, 
fore the Conqueſt, perhaps by the great King Mfred. The Name Sheriff Nanda d, 2 

ſignifies the Prefect or Governor of a Shire or County, and well expreſſes the officer. 

Nature of his Office; for he has the Cuſtody of the County committed to him 4 O0. 33. © 

yy his Commiſſion, he may raiſe the Poſſe to quell Rioters or Rebels, or to repel 2 It. 174, 

the Invaſion of Enemies; he is a principal Conſervator of the Peace by his Office, Ban. Rep. 

though not a Juſtice of Peace, and may therefore well impriſon a Man upon 237- 

good Cauſe: And during the Time that he is Sheriff he takes Place of every No- 

bleman in the County. At Common Law he may commit to Gaol, any one for 

Breach of the Peace ; and ſuch Perſons as he ſhall apprehend upon Suſpicion of 

Treaſon or Felony upon freſh Suit or Hue and Cry: And all Affrayers or 

Breakers of the Peace in his Preſence, and Rioters. And if Rioters reſiſt, the 

Sheriff and his Aſſiſtants may juſtify the Killing them, 

2. By Stat. 1 M. Stat. 2. c. 8. F. 2. if he was in the Commiſſion of the Peace Not to act ag 

before, he is to forbear the Execution of his Commiſſion for the Peace ſo long as — * 

he is Sheriff. He is favoured by the Law in the Execution of his Office, and 2 Bull. 329. 

the Law preſumes a Violence done him to be done with Malice, 

3. Sheriffs formerly were eligible by the Counties, and then the Counties were How ceaſed to 
anſwerable to the King for the Men they had choſen. In thoſe Days a great Part be Ot 
of the King's Revenues was collected and brought into the Exchequer by the 175. * 
Sheriffs; and theſe Officers ſometimes failing, and becoming inſolvent, the Coun- 
ties were obliged to make good ſuch Deficiencies; ſo that the Subject unhappily 
grew tired of the Privilege of chuſing them, and gave it up to the Crown; which 
bas ſometunes formerly made a deteſtable Uſe of it, eſpecially in Parliamentary 
Elections, to the great Danger of the Liberties of England. 

4. In appointing this Officer the King cannot reſtrain any Part of his Power, Sheriſ not to 
nor apportion it. Though he may conſtitute a Sheriff during Pleaſure, and may 1 
determine it at Will; yet he may not determine it in Part, nor abridge him of 4 Co. 33. a. 
any Thing incident to his Office. And he has eminently the Protection and Hob. 13. 
Aſſiſtance of the Law in the Execution of the fame; for if he, or his Under- . 32. 
Officer, who hath Execution of Proceſs, be ſlain in doing their Duty, it is Mur- Protected by 
der in him who kills them, although there were not any former Malice between Lw. 
them ; and if there was Error in awarding of Proceſs, or in the Miſtake of one 
Proceſs for another (as a Capias, in Debt againſt a Peer), and an Officer be {lain Cro. Jac. 279. 
in Execution thereof, the Offender ſhall not take Advantage of ſuch Error ; as on 13 
the other Hand, a Sheriff who ſuffers a Priſoner to eſcape ſhall not take any Ad- hy ; 
vantage of Error. In ſuch Cafe of killing an Officer, &c. the Law preſumes 
Malice, though none be proved; fo it is if any come in Aid of the Offender. 
And an Officer, if he be reſiſted, is not bound to fly to the Wall (i. e. as far he Net bound to 
can) as other Subjects are. In the Cale of Sir J. Wing field and othgrs for reſiſt- TN 8 
ing the Sheriff in ſerving Execution, and wounding him with a drawn Sword, Ciro Car. 251. 
there were very great Fines ſet in B. R. (eſpecially conſidering the Value of | 
Money at that Time) as five hundred Pounds, five hundred Marks, Ec. 

5. Every Man is bound by the Common Law to aſſiſt, not only the Sheriff All Men 
in his Office, for the Execution of the King's Writs, according to Law ; but 838 
alſo the Sheriff's Bailiff, who has his Warrant in that Behalf, has the ſame Au- Ee. ; 
thority which his Principal has; for, the Sheriff cannot do all himſelf: There- Winch. 72. 
fore ſuch Perſons as being required, do not aſſiſt in Caſe of Oppoſition, are to 1 
be fined and impriſoned. But in Caſe of Replevin out of a Caſtle, Houſe, 

Sc. before the Sheriff uſes any Force, he ought to demand (according to Law) 


the Goods to be delivered ſo as they may be replevied, 


6. Beſides 


4 
1 

' 41 
"= 
A 
th 
" 


— 


—— A 
2 r 3 
2 _ * * a a 5 — 6 3 T7 - 
ea a Me 2 re —— ́ ⁵7— — — Dr — 1 
— — 2. — 8 = - _ - 
_ : ; — 2 ——— — 
5 Is — — . — 
— 


— — +. > 
— — 


— — 85 — 
. — priory, woo oo, AL.» 
. A 7 — 
— 


2 —— 


I > 2 
PHD: > —_ 
— ——— — — 
... ͤ P—— —ͤ—ͤ—— — 
A 2 — — 
* 


Letters Pa 6. Beſides the Warrant of the Common Law, the Sheriff has his Letters 

_ Ali. Patent of- Aſſiſtance, whereby the King commands, that all Archbiſhops, Bi- 

2 Init, 194. ſhops, Dukes, Earls, Barons, Knights, Freemen and other of that County, be 
to the Sheriff thereof, in all T hings which belong to the ſaid Office, intendentes, 
auxiliantes & re -ſrondentes. 

Where may 5. If the Sheriff has a Capias for the good Behaviour he may brat open a 


2 Houſe to take the Party. He or his Miniſters, in the Execution of Juſtice, may 


. carry a Dag or Hand- gun, and it is no Offence againſt the Statute, 

1 8. It was held formerly, that a Sheriff might not be choſen a Member of Par- 
Sie fy > wi liament, and the Difficulty was the Greater hecauſe of that Part of his old Oath, 
Sheriftof Br. wherein he ſwore to be dwelling in bis Bailiwick, in his proper Perſon, for the 
2 * Time he ſhould be in the Office, except he ſhould be "otherwiſe licenſed of the King, 
Nortbamber- But this has been omitted out of the Sheriff's Oath, by Stat. 3 G. 1. c. 15. Vide 
land voted poſtea F. 16, 17. It has been contended, that the King's Writ of Summons un- 
-. MM au. der the Great Seal amounts to a Licence. And it has been ſince held for clear 
gible into Law, that a Sheriff may be choſen into Parliament, as was Lord Coke for the 
3 County of Norfolk, while Sheriff of Bucks, and it was held a good Election. 
Mr. 212% And 11 die Januarii 1694. the Mayor of Liverpool was taken into Cuſtody by 
Caſe againſt Order of the Houſe, having taken upon him to judge that the Coroner of the 
_ Brauen Borough was uncapable to be elected a Burgeſs (though duly choſen) and having 

made a falſe Return in favour of another. 

Stat. 23 H. 6. 9- The Sheriff is not to let his County to farm; and it hath been reſolved, 
e. 10. that letting Offices to farm is malum in ſe, as well as malum prohibitum. The 


Stat. 27 H. 8. Penalty of offending theſe Laws is forty Pounds. 


c. 24. 


More 1021. Not to let his County to farm. + 


How to exe- 10. In the Execution of Criminals the Sheriff muſt obſerve the Order of Law ; 
3 for if he beheads a Perſon who was ſentenced to be hanged, this is Homicide: 
: But in the Execution of Peers for Felony the Warrant has been to behead, and 
has frequently been executed accordingly, and is underſtood to be well enough, 
though the Sentence is to be hanged. 
How to give II. The Sheriff, at the Entrance into his Office, muſt go into the Remem- 
. brancer's Office in the Exchequer (or ſome for bim) to enter the Recognizance 
"©. with Sureties, with Condition for Payment of his Proffers or Accounts, which 
is twice in the Year, vig. at or before Menſe Paſchæ & menſe Michaelis then next 
following. Then his Attorney is to write him a Note, fignifying that he is 
Sheriff of ſuch a County, and hath entered into Recognizance ; which Note the 
Sheriff muſt deliver to one of the Six Clerks in Chancery to make his Patent 
by, with a Writ of Aſſiſtance, and a Writ of Diſcharge to be delivered to his 
Predeceſſor, and this laſt ought to be with all ſpeed, for the Benefit of his Un- 
der-Sheriff, becauſe till it be delivered the former Sheriff may do Execution of 


all Plate 


12. The Form of a Sheriff's Patent of Office. 


Form of the GE Zorge the Second, by the Grace of God, of Great Britain, France and Tre- 
Hon als land King, Defender of the Faith, and fo forth, to all to whom theſe pre- 
„ ſent Letters ihall come, Greeting. Know ye, that we have committed to cur 
well-beloved Sir A. B. Knight, our County of Hertford, with its Appurte- 
nances, to be kept as long as it ſhall pleaſe us, ſo that he render to us the Farms 
due to us annually, and anſwer to us at our Exchequer of our Debts, and of all 
other Things belonging to the Office of Sheriff of our County aforeſaid. In wit- 
neſs whereof we have cauſed theſe our Letters to be made Patent. Witneſs 


myſelf at Neſiminſter the Day of in the thirteenth Vear of our 
Reign. | | wy 
Sheriff, or So that the Sheriff is made by Letters Patent of Record ; and therefore if it 


not, how to 


8 ſhall happen to come in Queſtion whether he be Sheriff, or not, that may be 
23.2 | tried 


Sh eriffs. 


tried by the Record, or it may be tried by the Examination of the Sheriff him- 
ſelf. 1 47. 32 H. 6. 7 Nen „aeg 


13. The Form f a Writ of Aﬀibance for a Sheriff 


e the "OF? by the Grace of God, &c. to Archbiſhops, Biſhops, 
Dukes, Earls, Barons, Knights, Freemen, and all others of the County of 
Hertford, Greeting: Whereas we have granted to our well- beloved Sir A. B. Knt. 
the Office of Sheriff of our County aforeſaid, with the Appurtenances, to have 
as long as it ſhall pleaſe us, as is more fully contained in our Letters Patent 
thereof to him made, we command ye, that ye be attendant, aiding and an- 
ſwering to the ſaid Sir A. B. as to our Sheriff of the County aforeſaid in all 
Things appertaining to that Office, In witneſs whereof we have cauſed theſe 
our Letters to be made Patent. Witneſs myſelf at Weſtminſter the Day 
of in the thirteenth Year of our Reign. 


14. The Form of the Writ of Diſcharge directed to the old Sheriff. 


Gre the Second, &c. to our beloved J. S. Eſq; lately Sheriff of Hert- 
ford, Greeting: Whereas we have granted our gal County to A. B. Eſq; 
to be kept ſo long as it ſhall pleaſe us, as is more fully contained in our Letters 
Patent granted to him in that Behalf, we' command you, that you deliver by 
Indentures thereof duly to be made between you and the faid A. B. to the ſaid 
A. B. our aforeſaid County, with its Appurtenances, together with Rolls, Writs, 
Memorandums, and all other 'Things belonging to the Office of Sheriff aforeſaid 


which are in your Cuſtody, Witneſs, &c. 


. Inſtead of the Oath formerly adminiſtred to Sheriffs at the entring upon 
their Offices, they muſt take the following Oath, except the Sheriffs in the 
Counties in Wales and the County Palatine of Cheſter, (v12.) 


| B. do ſwear, that I will well and truly ſerve the King's Majeſty in the 
Office of Sheriff of the County of Hertford, and promote his Majeſty's Profit 
in all Things that belong to my Office, as far I legally can or may ; I will truly 
preſerve the King's Rights, and all that belongeth to the Crown; I will not af- 
ſent to decreaſe, leſſen or conceal the King's Right, or the Rights of his Fran- 
chiſes ; and whenſoever I ſhall have Knowledge that the Rights of the Crown 
are concealed or withdrawn, be it in Lands, Rents, Franchiſes, Suits or Ser- 
vices, or in any other Matter or Thing, I will do my utmoſt to make them be 
reſtored to the Crown again; and if I may not do it myſelf, I will certify and 
inform the King thereof, or ſome of his Judges; 1 will not reſpite or delay to 
levy the King's Debts for any Gift, Promiſe, Reward or Favour, where I may 
raiſe the ſame without great Grievance to the Debtors ; I will do Right, as well 
to Poor as to Rich, in all Things belonging to my Office; I will do no Wrong 
to any Man for any Gift, Reward or Promiſe, nor for Favour or Hatred; I 
will diſturb no Man's Right, and will truly and faithfully acquit at the Exche- 
quer all thoſe of whom I ſhall receive any Debts or Duties belonging to the 
Crown ; I will take nothing whereby the King may loſe, or whereby his Right 
may be diſturbed, injured or delayed ; I will truly return, and truly ſerve all 
the King's Writs, according to the beſt of my Skill and Knowledge ; I will take 
no Bailiffs into my Service but ſuch as I will anſwer for, and will cauſe each of 
them to take ſuch Oaths as I do, in what belongeth to their Buſineſs and Occu- 
pation ; I will truly ſet and return reaſonable and due Iſſues of them that be 
within my Bailiwick, according to their Eſtate and Circumſtances, and make 
due Panels of Perſons able and ſufficient, and not ſuſpected or procured, as is 
appointed by the Statutes of this Realm; I have not fold or let to Farm, nor 
contracted for, nor have I granted or promiſed tor Reward or Benefit, nor will 
I ſell, or let to Farm, nor contract for, or grant for Reward or Benefit, by 
myſelf or any other Perlon for me, or for my Ute, directly or indirectly, my 
Sheriff wick, or any Bailiwick the reof, or any Office belonging thereunto, or 
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. 


Form of the 
Writ of A(- 


Form of his 
Writ of Diſ- 
charge. 


Stat. 3 G. 1. 
c. 15. f. 18. 


A new Oath 
appoinred for 
Sheriffs. 


A new Oath 
for Under- 
' Sheriffs, 


Sheriffs of 
Wales and 
Cheſter what 
Oaths to take, 


Sheriffs: : 


the Profits of the ſame, to any Perſon or Perſons whatſoever ; I will truly and 
diligently execute the good Laws and Statutes of this Realm, and in all Things 
well and truly behave myſelf in my Office, for the Honour of the King and the 
good of his Subjects, and diſcharge the ſame according to the beſt of my Skill 
and Power, So help me God, | 


16. The following Oath is to be taken by all Under-Sheriffs of any County 


in South Britain (except Wales and Cheſter) before they enter upon the Execu- 


tion of their Offices: 


] + B. do ſwear, that I will well and truly ſerve the King's Majeſty in the 

Office of Under-Sheriff of the County of Hertford, and promote his Maje- 
ſty's Profit in all Things that belong to the ſaid Office, as far as I legally can 
or may; I will preſerve the King's Rights, and all that belongeth to the Crown ; 
I will not aſſent to decreaſe, leſſen or conceal the King's Rights, or the Rights 
of his Franchiſes ; and whenſoever I ſhall have Knowledge that the Rights of 
the Crown are concealed or withdrawn, be it in Lands, Rents, Franchiſes, 
Suits or Services, or in any other Matter or Thing, I will do my utmoſt to 
make them be reſtored to the Crown again; and if I may not do it of myſelf, I 
will certify and inform ſome of his Majeſty's Judges thereof; I will not reſpite 
or delay to levy the King's Debts for any Gift, Promiſe, Reward or Favour, 
where I may raiſe the ſame without great Grievance to the Debtors; I will do 
Right, as well to Poor as to Rich, in all Things belonging to my Office; I will 
do no Wrong to any Man for any Gift, Reward or Promiſe, nor for Favour or 
Hatred ; I will diſturb no Man's Right, and will truly and faithfully acquit at 
the Exchequer all thoſe of whom I ſhall receive any Debt, Duties or Sums of 
Money belonging to the Crown ; I will take nothing whereby the King may 
loſe, or whereby his Right may be diſturbed, injured or delayed ; I will truly 
return, and truly ſerve all the King's Writs, to the beſt of my Skill and Know- 
ledge ; I will truly ſet and return reaſonable and due Iſſues of them that be 
within my Bailiwick, according to their Eſtates and Circumſtances; and make 
due Panels of Perſons able and ſufficient, and not ſuſpected or procured, as is 


appointed by the Statutes of this Realm ; I have not bought, purchaſed, or taken 


to Farm, or contracted for, nor have I promiſed or given any Conſideration, 
nor will I buy, purchaſe, or take to Farm, or contract for, promiſe or give any 
Confideration whatſoever, by myſelf, or any other Perſon for me, or for my 
Uſe, directly or indirectly, to any Perſon or Perſons whatſoever, for the Office 
of Under-Sheriff of the County of Hertford, which I am now to enter upon 
and enjoy, nor for the Profits of the fame, nor for any Bailiwick thereof, or 
any other Place or Office belonging thereunto; I have not ſold nor contracted 
for, or let to Farm, nor have I granted or promiſed, for Reward or Benefit, by 
myſelf, or any other Perſon for me, or for my Uſe, directly or indirectly, any 
Bailiwick thereof, or any other Place or Office belonging thereunto ; I will truly 
and diligently execute the good Laws and Statutes of this Realm, and in all 
Things well and truly behave myſelf in my ſaid Office for his Majeſty's Advan- 
tage, and for the good of his Subjects, and diſcharge my whole Duty according 
to the beſt of my Skill and Power. 


Which ſaid Oath is to be adminiſtred and given by ſuch Commiſſioners as ſhall 
be authorized to adminiſter the foregoing Oath to the High-Sheriff in the Coun- 
ty, when a Commiſſion or Dedimus is ſued out of the proper Court for that 
Purpoſe, or by the Barons of ſaid Court, or one of them, when ſaid Sheriffs 
deſire to be ſworn in Town, id. F. 19. 


17. The Sheriffs of Wales, and County Palatine of Cheſter, are not obliged to 
take ſaid Oaths, or either of them, but are to take the uſual and accuſtomed 
Oaths as they have formerly done, (except the Words following, viz. Ze ſhall 
be dwelling in your own proper Perſon within your Bailiwick for the Time ye 


ſhall continue in the ſame Office, except ye be otherwiſe licenſed by the King) which 


Words are to be omitted hereafter. 16d. F. 20. 
2 | 18. This 
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18. This Act 3 G. 1. c. 15. is not to extend to the Sheriffs of London and Exception for 
Middleſex, the County Palatine of Durham, the County of Weſtmorland, or to London, &c. 
the Sheriffs of any City or Town being a County of itſelf, or to any of them, 
as to their placing in or diſpoſing of any of the Offices, Places or Employments as todifpoſing 
of their Under-Sheriffs, County-Clerks, Bailifts, or other Officers, or their Con- 4 
tinuance therein. id. F. 21. fi r. 

19. Note, By ſaid Act 3 G. 1. c. 15. N it is not lawful for any Perſon 
to buy, ſell, let, or take to Farm the Office of Under-Sheriff, Deputy-Sheriff, 


* Seal-keeper, County-Clerk, Shire-Clerk, Gaoler, Bailiff, or any other Office or 


Place pertaining to the Office of High-Sheriff of any County or Shire in England 

or Wales, or to contract for, promiſe or grant for Money, or other Reward or % 
Benefit, the ſaid Offices or Places, or any of them; nor to give, take, pro- ; 
miſe or receive any other Conſideration for ſaid Offices, or any of them, directly 

or indirectly, by himſelf, or any Perſon in Truſt for him, or for his Uſe : Of- In the Coun- 
fenders herein forfeit five hundred Pounds; a Moiety to the King, the other pete OG 
Moiety to him that will ſue by Action of Debt, Cc. in any Court of Record 500 =” 
at Weſtminſter, &c, ſuch Suit to be commenced within two Years after the Of- 

fence committed, and not otherwiſe, Bid. F. 10. (See the Saving above, F. 10.) 

20. If any High-Sherift of any County of England or Wales happens to die Higb Sheriff 
before the Expiration or Determination of his Year, or before he be lawfully ger s. 
ſuperſeded, in ſuch Caſe the Under-Sheriff or Deputy-Sheriff, by him appointed, tinue. 
ſhall nevertheleſs continue in his Office, and ſhall execute the fame, and all 
Things belonging to it, in the Name of the deceaſed Sheriff, until another Sheriff 
ſhall be appointed for ſaid County, and ſworn (as above directed); and ſaid 
Under-Sheriff or Deputy-Sherift ſhall be anſwerable for the Execution of ſaid 
Office in all Things, and to all Reſpects, Intents and Purpoſes whatſoever du- 
ring ſuch Interval, as the High-Sheriff ſo deceaſed would by Law have been if 
he had been living; and the Security given to the deceaſed High- Sheriff by the 
Under-Sheriff and his Pledges, ſhall ſtand, remain, and be a Security to the 
King, and to all Perſons, for ſuch Under-Sherift's due Performance of his Office 
during ſuch Interval. Bid. F. 8. 

21. Nothing in this Act before contained (which ſee in F. 19, 20. ſupra) ſhall In ſuch Caſe 

any ways hinder or prevent the High-Sheriff from conſtituting and appointing an gpl agg 
Under-Sheriff, or Deputy-Sheriff, to act in his Stead, as by Law he may and Dione. 
ought to do; nor to hinder the Under-Sheriff, in Caſe of the High-Sheriff's 
Death, when he acts as High-Sheriff, from conſtituting or appointing a Deputy, 
which this Act impowers him to do; nor to hinder, prevent or abridge ſuch 
Sheriff or Under-Sheriff from demanding, taking or receiving the juſt and law- 
ful Fees and Perquiſites of the Office of Sheriff, or any Place or Employment 
pertaining thereunto, or for taking Security for the due anſwering of the fame ; 
nor to diſcharge, hinder or prevent ſuch Under-Sheriff, Deputy-Sheriff, Scal- 
keeper, County-Clerk, Shire-Clerk, Gaoler, Bailiff, or other Perſon, having or 
executing any Place or Office under ſuch Sheriff, from accounting to the High- 
Sheriff for all ſuch juſt and lawful Fees and Perquiſites as any of them ſhall 
take and receive in their reſpective Offices, Places or Employments, nor for giving 
Security ſo to do; nor to hinder or prevent the High-Sheriff from allowing or 
ſecuring ſuch Salary or Recompence to his Under-Sheriff, Deputy-Sheriff, &c. 
for the Execution of ſaid Offices, Places or Employments, as to him ſhall ſeem 
meet; nor to hinder or prevent the Under-Sheriff, &c. from taking and re- 
ceiving ſuch Salary and Recompence for his Pains and Services therein, id. 
8. 11. 

22. The new Sheriff at or before his firſt County-Court muſt take over Priſoners, He. 
from his Predeceſſor all his Priſoners and Writs preciſely: by View, and by In- 4 be turned 
denture to be made between them, wherein the old Sheriff is to take ſpecial * 54: 
Care that all the Cauſes which he hath againſt every Priſoner be ſet forth and , ©, We 
delivered, or elſe the new Sheriff is not charged with any Cauſe that is omitted, bie's Cate. 
but for ſuch Cauſe the old Sheriff may be liable to an Action of Eſcape ; and 
the Eſcape commences eo inſtanti that the antient Sheriffs deliver their Priſoner 
to the new, for then they ceaſe to have the Cuſtody of him, and though he 
remains within the Walls and Gates, it is an Eſcape in Law: And until the 

Priſoners 


0 
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Cromp. 204, 
3 Co. Wett- 
bie's Caſe. 
Poph. 85. 


Indenture to 


ſet over Pri- 


ſoners. 


Sheriffs; 
Priſoners are delivered to the new Sheriff, they remain in tlie Cuſtody of the 
antient Sheriff, notwithſtanding the new Patent and the Writ of Diſcharge: 
And the new Sheriff is not bound to receive his Priſoners by View in any pri- 
vate Priſon, but in the County Gaol only; but if he will receive them elſc- 
where, the old Sheriff is diſcharged. | 


23. The Tndenture for ſetting over Priſoners and Writs between the old Sheriff and 
eb the new may be in this Form. „ 


HIS Indenture made, &c. between A. B. Eſq; late Sheriff of the County 

of V. of the one Part, and C. D. Eſq; now Sheriff of the ſaid County, of 
the other Part, witneſſeth, That the faid A. B. by Virtue of his Majeſty's 
Writ of Diſcharge (of his late Office of Sheriff aforeſaid) to him directed, hath 
delivered and ſet over unto the ſaid C. D. theſe Writs following, that is to ſay, 
a Capias againſt V. H. returnable on the Octave of Hilary at the Suit of Richard 
Roe, &c. together with the Bodies of F. N. in Execution at the Suit of L. O. 
for a Debt of forty Pounds, and R. S. in Execution at the Suit of C. V. for a 
Debt of ten Pounds, and J. S. in Execution, as well at the Suit of B. B. for a 
Debt of ſixty Pounds, as alſo at the Suit of E. G. for a Debt of fifty Pounds, 


. 


Sc. In Witneſs, Sc. 


Writs exe- 
cuted, by 
whom and 
how to be re- 
turned. 


my next Predeceſſor, upon his going out of ſaid Office. 


Where She- 
riffs may pro- 
ceed in an 
Execution af- 
ter their Diſ- 
charge. 

2 Cro. 73. 


Cro. El. 209. 


Under-She- 
riff, what. 


480 38; 


His Power 
not to be a- 
bridged ; 


Hob. 12, 13. 


but he may 
be avpointed 
at Will only. 


What Bond 
may be taken 
from him. 


Hob. 13, 14. 


24. Such Writs ſet over by Indenture between the Sheriffs, as have been exe- 
cuted by the old Sheriff, muſt be returned by him, or in his Name, and under 
his Return muſt be indorſed by the new Sheriff to this Effect: This Writ as it 
is indorſed was delivered to me by A. B. Eſq; late Sheriff of the County of V. 


By 5 D. Eſq; Sheriff, 
25. A Sheriff may in ſome Inſtances proceed in executing an Execution after 
he is diſcharged from his Office, as where during his Continuance in Office he 
ſeized Goods by Virtue of a Fieri facias to the Value of the Debt, and paid 
Part of the Debt; and the Goods not being fold, nor the Writ returned, the 


Sheriff was diſcharged, and afterwards ſold the Reſidue of the Goods without 


any Venditicni exfonas ; the Court held the Sale good, and that the Heri facias 
gave him Authority to ſell without any other Writ. And if Money be paid to 
the old Sheriff, and he is diſcharged before the Return of the Writ, the Party 
ſhall not be compelled to pay it again ; and the Plaintiff may have his Remedy 
againſt the antient Sheriff, if he will. | 

26. The Under-Sheriff (or County-Clerk) is the Sheriff's Deputy, and acts in 
his Stead; except in ſome particular Cafes which are to be done by the Sheriff 
himſelf; as when a Writ ſays, that the Sheriff ſhall go in Perſon. The Sheriff 
has the Power to delegate this Office to whom he pleaſes, though there is no 
Power particularly given in his Patent to make a Deputy ; for, this 1s an inci- 
dent to the Sheriff's Office: And where the Grantee of the Crown has invaded 


it, the Grant has been adjudged void by all the Judges: For it would be very 


inconvenient that the Sheriff ſhould be anſwerable for his Deputy, if he was to 
to be choſen by another. The High-Sheriff cannot abridge his Power, or ge- 
ſtrain him by Covenant, to a& for him in Part only : Therefore the High- 
Sheriff ought to be very cautious in taking Security of the Under-Sheriff to ſave 
him harmleſs from Eſcapes, &c. but the High-Sheriff may appoint him at Will 
only, for, he is removable as an Attorney is; and if the Sheriff ſhould make 
him irrevocable, yet he may revoke him. It is in the Choice of the Sheriff 
whether he will make an Under-Sheriff or not; for he may exerciſe his Office 
himſelf if he will, without a Deputy. ; Wy 

27. It is lawful for the Sheriff to take Bond of his Under-Sheriff to diſcharge 
and fave him harmleſs of Eſcapes upon Arreſts made by himſelf, for in ſuch 
Caſe nothing is done or intended againſt Law, The Under-Sherift cannot act 
in a Writ of Rediſſeiſin, becauſe in that the Sheriff is a Judge; nor in that Caſe 
of the Writ of Waſte, where the Sheriff is commanded to go to the Place 
waſted, becauſe it is perſonal to the Sheriff himſelf. * For an excellent Precedent 


of a Deed to indenmify the Sheriff, ſee Horſeman's Convey. Vol. 3. Title Sheriff, 
E 4. d „ : 28. The 


28. The Lord Mayor and Citizens of London have the Office of Sheriff, of Middx. 
London and Middleſex by Charter in Fee; and two Sheriffs are annually elected 1 S8. 
by them, for whom the Mayor and Commonalty muſt anſwer, becauſe they 8225 
have the Shrievalty in Fee. If one of the Sheriffs of London dies, the other 
cannot act till another is made; for there muſt be two Sheriffs of London, which 
is a City and County; but they both make but one Sheriff of the County of 
Middleſex. 5 29 age | 

29. Although the Executions be of Record, yet (as ſaid above) the old 3 Co. 72. a. b. 
Sheriff is obliged to give Notice to the new Sheriff of all Executions which are — 
againſt any Perſon in his Cuſtody; and the new Sheriff is not bound to take 
Notice of them at his Peril, but ſhall be charged only with thoſe of which the 
old Sheriff gave him Notice. But it is otherwiſe in the Caſe where a Sheriff has 
divers Perſons in Execution and dies, and then a new Sheriff is made, he is 
bound at his Peril to take Notice of all the Executions that are againſt Perſons 
whom he ſhall find in Gaol : And this is of Neceſſity; for, there is no Body to 
deliver them to him or to give him Notice, unleſs there be an Under-Sheriff 
chargeable, as by Stat. 3 G. 1. c. 15. ſupra F. 20. 

30. The Sheriff beſides his Oath of Office ( /upra) is to take the Oaths (ſee Sheriffs to 
Title Daths) and the Sacrament, and record a Certificate, | 8 .* 

31. Formerly by the King's Death the Sheriff's Office ceaſed, and therefore Not id b 
in the next King's Time a new Patent was immediately ſued out; and yet if a the King's 
Priſoner eſcaped between the Death of the King and the new Patent, the Sheriff Pemiſe 
ſhould be charged; for, he ought to make his Gaol fafe : But now by Stat. Pale. c. 17. 
1 Ann. Stat. 1. c. 8. F. 2. no Patent or Grant of any Office or Employment, 
either Civil or Military, ſhall ceaſe, determine or be void, by reaſon of the Death 
or Demiſe of the King or Queen of this Realm, but every ſuch Patent or Grant 
ſhall be, continue and remain in full Force and Virtue for the Space of fix for fix 
Months next after any ſuch Death or Demiſe, unleſs in the mean Time ſuper- 4 1 og 
ſeded, determined or made void by the next and immediate Succeſſor to the 
Crown. | 

32. The High-Sheriff at the firſt County-Court next after his Election and When and 
the Diſcharge of the old Sheriff, muſt read his Patent and Writ of Aſſiſt- gt comes 
ance; and may there nominate his Under-Sheriff: And then, or within two &. 
Months next after he has received his Patent of Office, depute, appoint and pro- Jt 1 © 2 
claim in the Shire-Town within his Bailiffwick, four Deputies at the leaſt, 12. f. "I 
dwelling not above twelve Miles one diſtant from another; they ſhall have Au- and make De- 
thority in the Sheriff's Name to make Replevies and Deliverance of ſuch Di- Palle to grant 
ſtreſſes in ſuch Manner and Form as the Sheriff ought to do; upon Pain that 
every Sheriff for every Month that he ſhall lack ſuch Deputy or Deputies, ſhall 
forfeit for every ſuch Offence five Pounds ; half to the King, the other half to 
him that will ſue by Bill, Plaint, Gc. | | 

33. Every Sheriff ſhall yearly make a Deputy in the Chancery, King's Bench, Stat. 23 H. 6. 
Common Pleas and the Exchequer, of Record, before he ſhall return any Writs, 5.'- 


Replevins, 


to receive all Manner of Writs and Warrants to be delivered to them ; and this W Fr 
upon Pain of treble Damages to the Party grieved, and the Forfeiture of forty — * 
Pounds; the one half to the King, the other half to him that will ſue. And — 
Juſtices of Aſſizes in their Seſſions, Juſtices of the one Bench and of the other, 
and Juſtices of Peace in their County, ſhall have Power to inquire, hear and 
determine, of Office, without ſpecial Commiſſion, of and upon all them that 
do contrary to theſe Ordinances in any Article or Point of the ſame. | 

34. There are many other Statutes relating to the Office of Sheriff, I ſhall 
not attempt to abſtract them all, nor yet particularly to treat of the Branches of 
his Office, or to diſcuſs ſach Queſtions as have ariſen relating thereunto : For, 
ſuch Attempt would carry me into a Length unproportioned to the Scheme of 
this preſent Treatiſe, Mr. Dalton's Work concerning this Officer, is of itſelf a 
moderate Volume in Folio: And there is much to be added ſince he wrote, both 
of judicial Reſolutions and Acts of Parliament. It is however here to be re- Severe! . 
membered, that Stat. 28 or 29 El. c. 4. ſettles his Fees in many Caſes of Exe- er Aae 
cutions; that Stat. 13 & 14 C. 2. c. 21. reſtrains the Number of his Servants ; ber of Ser- 
that Stat. 3 G. 1. c. 15. appoints (beſides his Oath above) the Fees he is to pay . 
| | 6 N | upon counts. 
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506 Sheriffs. Ships. 
upon paſſing his Accounts and obtaining his Quietus; and Stat. 3 G. 1. c. 16, 
Making War- gives him ſome Money to pay thoſe Fees ; and Stat. 6 G. 1. c. 21. reſtrains his 
2 making a Warrant before he hath the Writ in his Cuſtody. 


. 1 th 8 * _—_— * 1 * * — 
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Ships. (See Plague, Seamen, Trade, Wreck.) 


1. D Stat. 5 El. c. 5.4. 11, 30, 31, 32, 33, 34, 35. French Wine or Thou- 
 /oyJe Woad brought into England (except in Veſſels of which the King's 
Subjects are only Owners) are forfeited, according to 4 H. 7. c. 10. except 
French Wines, Roche Wines brought into Wales or Monmouthſhire. This Offence done within 
. in the Land, or within any Haven or Pier, is inquirable at Seſſions, and Mayors, 
Englis Ships, Fc. in Corporations, by Preſentment or Information. And they may make 
* Proceſs againſt the Offenders as upon Indictment of Treſpaſs; who, on Con- 
viction, ſhall forfeit as above; if before Juſtices of Peace, the Forfeiture to 
the Crown; and if by Information, half to the Informer: If before Mayors, 
Fc. to the Uſe of the Corporation. The Magiſtrates, Fc. to make Proceſs for 
Limitation of the Forfeiture; Informations to be commenced at the Suit of private Perſons 
r within half a Year after the Offence; at the Suit of the King within a Year, 
This Act, which was temporary, is continued indefinitely by ſubſequent Statutes, 
of which the laſt is 16 C. 1. c. 4. 
Wilſully de- 2. By Stat. 4 G. 1. c. 12. the Owner of, Captain, MMter, Mariner or 
froying on, other Officer belonging to any Ship, who wilfully caſts away, burns or 
bo "Snag otherwiſe deſtroys it, or directs or procures it to be done, to the Prejudice of 
by 11 G. 1. any Perſons that under-wrote any Policy of Inſurance thereon, or of any Mer- 
c. 29. 5. chants that loaded Goods thereon, or any Owner of ſuch Ship, ſhall ſuffer 
Death; and by 11 G. 1. c. 29. §. 5, 6. on Conviction, are Felons without 
Wheretriable. Clergy, If the Offence was committed within the Body of a County, it ſhall 
be inquired of, &c. as a Felony done in a County; if upon the High Seas, 
then as by 28 H. 8. c. 15. See Title Gunpowder, F. 12 to 16. 
— 3. By Stat. 6 G. 2. c. 29. F. 5, 6. Perſons who fraudulently receive any 
greater Quantity of Ballaſt than they enter and pay for at the Office, on Con- 
One Juſtice. viction by Oath of one Witneſs before a Juſtice for London or Middleſex, Eſſex, 
Kent or Surrey reſpectively, forfeit two Shillings and Six-pence for every Tun. 
Ballaſt-men who refuſe to work for the Wages in this Act, or having contracted 
to ſerve for any Term, quit the Service ; or depart from the Service of the Cor- 
poration without giving three Months Notice in Writing to the Superviſors of 
Ballaſt-men. the Ballaſt-Office; or refuſe to work; or do not work in ſuch Stations of the 
River Thames as the Corporation appoints ; or work in any Station contrary to 
the Orders of the Rulers of the Office given in Writing ; or join in any Combi- 
nation to raiſe Wages, or obſtruct the Service of the Corporation or the Naviga- 
| tion of the River ; on Conviction, as above, forfeit five Pounds. 
2 for 4. By the ſame Act, F. 7, 10, 11, the Corporation is to cauſe Lighters to be 
1 marked; and Maſters of Ships may appoint two Perſons belonging to their Ship 
&c. (the Mate to be one) to go on board any Lighter bringing Ballaſt to ſuch Ship, 
to inſpect the Marks before and after the Delivery of the Ballaſt ; Ballaſt-men 
immediately before ſuch Delivery are to trim the Lighter, ſo as to make the 
ſame ſwim at equal Marks at the Stem and Stern, and to pump all the Water 
out: Any Perſon working on Board ſuch Eighter who hinders any Perſon ſo ap- 
pointed from going on Board ſuch Lighter, or begin to deliver the Ballaſt before 
the Lighter be trimmed, &c. or the Water pumped, &c. forfeit five- Pounds. 
And working or delivering Ballaſt in a Lighter not weighed, Cc. or altering or 
counterfeiting the Gauge-Marks, or Number of the Lighter, the Forfeiture is 
ten Pounds. 
Deng 5. By the ſame Act, F. 12. Ballaſt-men who demand and receive from any 
Forſcitare. "* Maſter or Officer of a Ship Money on Account of Ballaſt, or the Delivery of 
- the ſame, forfeit forty Shillings. ut | 
Bong. Challe, 6. Maſters of Ships may carry as Ballaſt from the Thames, Dung, Chalk, 
: foe Ballad. Soap-Aſhes, Flints, Clay, or other Goods them claimed to be furniſhed as Ballaſt, 
| 2 | | ſubject 


— 


ſubject to Reſtrictions after mentioned, viz, to make Entry at the Ballaſt- Office, to be entered. 
or with the Officer at Graveſend, of ſaid Goods, Name of Ship and Maſter; _ 

and to pay One-peny a Tun for Licence to the Corporation; or putting on 
Board ſuch Goods before Entry and Payment, to forfeit five Pounds, half to the 

Poor of the Corporation, half to the Informer. The whole Quantity of Dung 

to be licenſed in one Year, to commence from the firſt of June, not to excced 

three thouſand Tuns ; the like Quantity of Chalk and Chalk Rubbiſh ; of Soap- Wantity li- 
Aſhes and all other Commodities not exceeding two thouſand Tuns. The En- — 
tries in the laſt ſeven Days of May to be in London, and not at Graveſend. 

Maſters, Sc. may carry as Ballaſt, Bricks, Tiles or Lime, or other merchan- 

dizable Commodity without paying any Thing to the Corporation. The pecu- 

niary Forfeitures in the firſt Place to pay the Loſſes of the Corporation by frau- 

dulent Tunnage, or not ſupplying Ships with Ballaſt, and afterwards for the 

Benefit of the Poor of the Corporation. id. F. 14 to 21 incluſive. 

7. Two Juſtices, as in F. 3. (not being Members of the Corporation) may hes pry 
hear and determine pecuniary Offences in F. 3, 4, 5, 6. except particularly, di- 3 
rected to be otherwiſe determined; and upon Information within ten Days after S. 
the Offence committed, to ſummon. the Party accuſed and the Witneſſes, and "1 agar 
after Oath made of the Facts, to iſſue a Warrant for apprehending the Offender, Days. 
and to examine Witneſſes and give Judgment accordingly : And on Conviction, 
to iſſue Warrants for levying the Penalty on the Offender's. Goods, and to cauſe 
Sale to be made in Caſe they be not redeemed. within five Days; and where 
Goods cannot be found, to commit to the Houſe of Correction to be kept to 
hard Labour for three Months, or until the Penalties be paid. The Juſtices may May mitigate, 
mitigate the Penalties, not leſs than a Moiety. Appeal lies to the next Quarter- ee 
Seſſions; the Act a publick Act. Suits brought for executing it to be within fins. 
three Months after the Fact in the proper County; General Iſſue pleadable; and 
Defendant may recover treble Coſts, This Act is continued for ſeven Years by 


ITT 3. £5.12, 


Shoemakers. (See Leather.) 


J F any Journeyman Shoemaker within the Bills of Mortality ſhall be accuſed Regulation of 
by the Maſter employing him, of having fraudulently purloined, ſold, Jourdeymen. 
pawned or exchanged any Boots, Shoes, Slippers, cut Leather, Lace, Laſts, or 
other Materials, not being the Goods of the Pexfon accuſed, one Juſtice where 
the Offence committed, or the Party accuſed reſides, on Complaint on Oath, is 
to ſummon the Party or iſſue a Warrant to apprehend him; and on his Ap- 
pearance or Default to examine the Fact; and on Proof, on Oath of one Wit- 
neſs, to convict the Offender and award Satisfaction: And upon Neglect to 
pay, to levy by Warrant on the Offender's Goods; and for want of Diſtreſs to 
cauſe him to be whipt in the Place where the Offence was committed: And on 
Conviction for a ſecond Offence, Commitment to the Houſe of Correction to 
hard Labour, not exceeding a Month, nor leſs than fourten Days. Stat. g G. 1. 
c. 27. 5. 1. | Ut | 

4 Perſons who buy, receive, or take in pawn any Boots, Shoes, &c. or Ma- Receivers, p 
terials for making them, not being the proper Goods of him that ſells or pawns OY 
them, (on Conviction, as in F. 1.) are to make ſuch Recompence within two 
Days after the Fact is determined as ſhall be awarded; or elſe Diſtreſs and Pu- 
niſhment as in F. 1. ſupra. Ibid. Go 0 | 

3. Two Juſtices dwelling within the Bills of Mortality, on Complaint upon Search-War- 
Oath, are to iſſue their Warrant for ſearching in the Day-time the Houſe of Jetter, 2 
ſuch Perſon as they ſhall ſuſpect to have received or taken to pawn any ſuchk 
Goods ſo fraudulently imbeziled; and on Refuſal to break it open. Every 
Perſon oppoſing ſuch Search forfeits ten Pounds, (but this is not recoverable before 
Juſtices of Peace); and if it appears by the- Oath of one Witneſs, or on ſearch 
of ſuch Houſe, that ſuch Perſon has any ſugh Goods in his Cuſtody, the Juſtices 
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508 Shoemakers. Silk. 
Wie cauſe them to be reſtored to the Owner, and oblige the Offender to make 
Satisfaction; who, on Refuſal, is puniſhable as in F. 1. 764d.” 
Journeymen . Perſons retained in the making up of Boots, &c. for one Maſter ind 
to finiſh, Who neglect the Performance thereof by ſuffering themſelves to be retained by 
another Maſter, before they have-finiſhed the Work firſt delivered, on Conviction 
els one Juſtice, are to be ſent to the Houſe of Correction, there to be kept to 
ard Labour for any Time not exceeding one Month. An Appeal lies to the 
15 Quarter-Seſſions, giving eight Days Notice; they * make Satisfaction to 
either Farty; „ cheir Determination is final. "hid. | 


viF * | 0 5. A Warrant fo Wy Serial. 
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A Warrant to 14; 1p /ex. W 


gy Heros AI Journeyman Shoemaker, was on Monday the 
evy, Cc. 


twenty-fourth Day of this inftant March accuſed before me 

J Z. Eſq; one of his Majeſty's Juſtices of the Peace for the ſaid County, living 

in the Pariſh of St. George Bloomſbury, where the ſaid H. B. reſides, upon the 
Oath of C. D. the Maſter employing him, of having fraudulently pawned certain 

cut Leather, being ſufficient to make four Pair of Mens Shoes, which Leather 
was not the Goods of the faid A. B. but was the proper Goods of the ſaid C. D. 
and was by him delivered to the faid A. B. to make up into Shoes: And whereas 
the ſaid A. B. hath this Day appeared before me, and I have examined the Fact, 
and the ſame hath been proved by the Oath of E. F. and I have convicted the 
ſaid A. B. of the faid Offence, and awarded that he pay fixteen Shillings as for 
Satisfaction to the ſaid C. D. in the Premiſſes; which he the ſaid A. B. hath 


utterly neglected and ſtill neglects to do, Sc. (as in other Difireſ-Warrants.) 
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Silk, (Se Alamodes, &c.) 


Kee Sik r. JErſons who bring into England-to be fold Silk wrought by itſelf, or with 
Ny.” wes other Stuff, in any Place out of this Realm, in Ribands, Laces, Girdles, 
Corſes, Cauls, Corſes of Tiſſues or Points, forfeit them or the Value; a Moiety 
to the King, a Moiety to any of the King” $ Subjes who ſeized the ſame, Stat. 
| 95 H. . 
Silk-throwers 2. Perſons who uſe the Art or Myſtery of a Silk-thrower, not being Appren- 
— 5 5 to the ſaid Trade, or who have not ſerved ſeven Years Apprenticeſhip there- 
penalty arSef. unto, forfeit forty Shillings for every Month they uſe the Trade; half to the 
ſions. King, half to him who ſues in any Court of Record, before Juſtices of Oyer, 
Sc. or of the Peace at . r by: Action of Debt. um 13 & 
C. 2. C. 1 
RY 5 7 on e and Doublers who imbezil, pawn, ſell or detain any Silk dos 
8 . mefed to them to wind or double, as well the Winder or Journeyman offending, 
as the Receivers of ſuch Silk, on Conviction by Confeſſion, or Oath of one 
One Juſtice. Witneſs, before one Juſtice, or before the Mayor, &c. of any City, &c. they 
may finally hear and determine, &c. and order the Party grieved Satisfaction 
for their Damage and Charges, but not more than he hath proved he is damni- 
fied and expended in looking after the ſame: If the Offender do not make Satiſ- 
faction within fourteen Days' after Conviction, for the firſt Offence he ſhall be 
whipt; or ſet in the Stocks, in the Place where the Offence was committed, or 
in fome Market Town in the County near the Place; and for the ſecond Of- 
fence further Puniſhment by Whipping, or Stocks, as the Juſtices, &c. think 
fit, Receivers to make sac gelen within the like Time, or be 1 to the 
like Puniſhment! hid. $. 5, 6, 7. 
= wh lg 4. Silk-winders or Doublers found faulty i in amderkling pawning, ſelling or 
ron 2 detaining any Silk committed to their Truſt, upon Conviction, by Confeflion or 
One juſlice. Oath of one Witneſs, before one juſtice, Mayor, Fe. ſhall be committed to 
Priſon, or to the Houſe of Correction, till Satisfaction be given to the Party 


wronged; or Puniſhment inflicted as by the foregoing Statute in the foregoing 


Sedtion. Stat. 20 U 2. c. 6 . „ 
2 | 5. By 


3 
br 


liver over ſuch accuſed Perſon to the Civil Magiſtrate, or to be aiding and aſſiſt- lecting to 
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Silk. Snares; Sodomy. Soldiers. 5709 
5. By Stat. 8 & 9 . z. c. 36. $.6. Perſons who imbezil, pawn, fell or de- Silk-Winden, 
tain any of the Silks delivered to Journeymen, Warpers or Winders, and every in A imbezil- 
Receiver of the ſaid Goods, ſhall be liable to the Penalties in 13 & 14 C. 2. and their Re- 
c15;and'in 20 C. 2. b. 6. fürn. See Algmobes, ge. om 
6. By Stat. 5 Ann. c. 20. F. 3. only Officers belonging to the Cuſtoms, or Per- Who to — 6 
ſons deputed by the Royal Luſtring Company, and who ſhall have Writs of mm 


Aſſiſtance from the Exchequer, and no others, may ſeize Luſtrings or Ala- 


modes within the Bills of Mortality, | 


- 


—_ 
— 


Snares. See Gun. 


* 


Soldiers. 


I, HERE is an old Statute, 43 El. c. 3. for the Relief of Soldiers and Divers obſo- 
Mariners, but as the National Proviſion of late Years in another Man- * 

ner has out of Meaſure exceeded any Thing which that Statute could have ef- | 
feed, I think I may venture to pronounce it obſolete, and therefore not ſwell 
this Volume with it. There are alſo ſome old Laws which make Deſertion Fe- 
lony of Death, but it is a Queſtion if they be in force: It is certain they are not 
in uſe. The annual Statute againſt Mutiny and Deſertion being conſtantly re- 
ſorted to by the Military Gentlemen, as their Occaſions require, I ſhall conſider 
it ſo far as it is to be taken Notice of by Juſtices of Peace. As for the Militia, I 
have treated of it under its own Title, | | 

2. There is a Claim of Rights in the Preamble of the Mutiny A&, that the Claim of 
raiſing and keeping a Standing Army within the Kingdom in Time of Peace, T0 * 
unleſs it be with Conſent of Parliament, is againſt Law: And alſo that no Mann . 
can be forejudged of Life or Limb, or ſubjected in Time of Peace to any kind 
of Puniſhment by Martial Law, or in any other Manner than by the Judgment 
of his Peers, and according to the known and eſtabliſhed Laws of the Realm. 

3. The Privileges of Engh/þ Men mentioned in laſt preceding Paragraph, and Marial Law 


in the other the Neceſſity of keeping up Forces, and keeping them under due 2* *9derogate 
. . . 8 from the ordi- 
Diſcipline and Command, are aſſigned as Reaſons for giving the Crown a Power nary Courſe of 


to grant Commiſſions to call Courts-martial, to make Articles of War, and by Law, &c. 


them, in ſome Caſes, to puniſh even Capitally: And ſuch Courts-martial, by 

their' Sentence or Judgment, may inflict corporal Puniſhment, not extending to 

Life or Limb, on any Soldier for Immorality, Miſbehaviour, or Neglect of Duty. 

But nothing contained in the Act ſhall exempt any Officer or Soldier from being 
proceeded againſt by the ordinary Courſe of Law, and no Perſon who is acquitted 

or convicted of any capital Crime, Violence or Offence, by the Civil Magiſtrate, 

ſhall be liable to be puniſhed by a Court-martial for the ſame, otherwiſe than by 
Caſhiering. And if any Officer or Soldier ſhall be accuſed of any capital Crime, 

or of any Violer.ce or Offence againſt the Perſon, Eſtate or Property of any of 

the Subjects, which is puniſhable by the known Laws of the Land, the Com- 

manding Officer of every Regiment, Troop, Company or Party, upon Applica- 

tion made to the then Commanding Officer, on Behalf of the Party injured, is to 

uſe his utmoſt Endeavour to deliver over the accuſed Perſon to the Civil Magi- 

ſtrate; and is allo to be aiding and aſſiſting to the Officers of Juſtice in ſeizing | 

and apprehending the Offender, in order to bring him to Trial: And if any ſuch Penalty on 
Commanding Officer wilfully negle&s or refuſes, upon ſuch Application, to de- on wes 


ing to the Officers of Juſtice in the apprehending ſuch Offender, ſuch Officer ria to Ju- 
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Muſter before 


The „ha, being thereof convicted, bafare 1 two or more Juſtices for the County where the 
Fact is committed, by the Oath of two credible Witneſſes, ſhall be deemed and 
taken to be 7p/o fagto ane and ſhall be utterly diſabled to have any Civil or 
Military Employment in the Kin gdom, or in the King's Service: Provided the 
And Affirma- ſaid Conviction be affirmed at next 1. K for the County, and a Certi- 
tion at Se ficate thereof be tranſmitted to the Judge- Advocate, who muſt certiſy the ſame 
to * next Court- martial. Bid. 
Abſence from N.o Certificate ſhall excuſe the Abſence of any Soldier from his Muſter but 
— 1 for the Cauſe of Sickneſs, or being employed in Recruits : And the Commiſſary 
Sale. of the Muſters is to ſet down on the Roll, at the Time of taking the Muſter. 
the Reaſons of Abſence reſpectively, and by whom certified ; and is not to N 
down any Excuſe without View of the Certificate: And every Officer that ſhall 
make any falſe or untrue Muſter of Man or Horſe, and every Commiſſary, 
Muſter-maſter, or other Officer, who ſhall wittingly or willingly allow or fign 
the Muſter-roll, in which ſuch falſe Muſter is contained, upon Proof by two 
Penalty of Witneſſes before a general Court-martial, ſhall be caſhiered and diſabled have 
falſe Maſter. any Civil or Military Employment in the King's Service, and ſhall forfeit one 
hundred Pounds, But * Allowance of fictitious Names on Muſter-rolls, by 
the King's Orders under his Sign Manual, inſtead of private Men, to raiſe and 
ſettle a Fund for Maintenance of ſuch Widows of Officers as are intitled to the 
Royal Bounty, ſhall not be conſtrued to be a falſe Muſter, id. 
Notice of Ma- 5. Every Muſter-maſter, upon any Muſter to be taken by him, ſhall, by a 
— Joy convenient Time before ſuch Muſter, give Notice to the Mayor, or other chief 
Magiſtrate, &c. of the Place where the Soldiers are quartered, who is to be pre- 
ſent at ſuch Muſter, and give his utmoſt Aſſiſtance for the diſcovering any falſe 
or untrue Muſter there made, or offered to be made : And ſuch Muſter-maſter, 
taking ſuch Maſter, that neglects to give ſuch Notice, or refuſes to take the 
Aid of ſuch Mayor, &c. forfeits fifty Pounds, and ſhall be diſcharged from 
his Office; and no Muſter-roll ſhall be allowed unleſs it be ſigned by ſaid 
Mayor, Cc. But if ſuch Mayor, &c. ſhall not, upon due Notice given, at- 
tend ſuch Muſter, or ſhall refuſe to ſign ſuch Muſter-roll, without giving ſuffi- 
cient Reaſons for his Refuſal, the Commiſſary may proceed to Muſter with- 
out incurring ſaid Penalty; and the Muſter-roll ſhall be allowed, though not 
Oath before ſigned; provided, that Oath be made before any Juſtice within forty-eight 
one Juſtice. Hours after the Muſter ;. and the Muſter-roll all be then produced, and 
examined by the Juſtice, who is to ſign the ſame, if no ſufficient Objection ap- 
ars. Bid. 

Proof of falſe 8 6. If any Perſon is falſly muſtered, or offers himſelf falſly or deceitfully to be 
2 muſtered, upon Proof made upon Oath by two Witneſſes before the next Ju- 
che Puniſh ſtice of the County where the Muſter is made, and upon Certificate thereof in 
monk. © Writing under the Hand of the Commiſſary of the Muſters, or chief Magi- 
ſtrate, made to ſuch Juſtice, the Juſtice is to commit the Offender to the Houſe 
of Correction, there to remain for the Space of ten Days; and Horſes witting- 
ly and willingly lent to be muſtered, and not truly belonging to the Troop, 
and being falſly muſtered, are forfeited to the Informer, if they belonged to the 
Lender; or otherwiſe, the Lender forfeits twenty Pounds, upon Oath made 

by two Witneſſes before the next Juſtice, Sc. Dia. 
Certificate 7. The Surgeon or his Mate, within London and Weſtminſter, and ten Miles 
ck Perſans. of the ſame, muſt certify upon Oath to the Muſter-maſter, that he has actually 
ſeen ſuch Perſons as he certifies to be fick ; ; and the Commanding Officer muſt 
| certify the Names of ſuch others as ſhall be employed in railing of Recruits. ' 
nm And no Commiſlary ſhall Muſter any Regiment, Troop or Company, within 
ſence of two the City of Weſtminſter, and Borough of Southwark, and Liberties thereof, but 
Juſtices. in the „ of two or more juſtices, not being Officers of the Army, under 
the before mentioned Penalty, unleſs ſuch Juſtices, upon forty-eight Hours Notice 
given to fix Juſtices, reſiding within ſaid City and Liberties reſpectively, ſhall neg- 
lect to attend ſuch Muſter ; and in Caſe of ſuch Neglect the Commiſlary may 
proceed to Muſter, provided Oath be made before any Juſtice within for ty-cight 
Hours after ſuch Muſter taken, that ſuch Notice was given to ſix Juſtices : 
Which Juſtices ſo attending, are empowered to ſign the Muſter-rolls, and to 
4 take 


_ Soldiers = 3511 
take Cognizance of the Muſter, and to examine the Truth thereof before they 
ſign the ſame. Liu. _ ; "6 r 53 

8. By the Petition of Right, 3 Car. 1. it is declared, that the People of | this Statutes a- 
Land are not by the Laws to be burdened with the Sojourning of Soldiers 4 ; 
againſt their Wills. And by Stat. 31 C. 2. c. 2. it is declared, that no Officer 1 | 
Civil or Military, nor other Perſon, ſhould thenceforth preſume to quarter any 8 
Soldier upon any Subject without his Conſent, and that any Subject may refuſe | 
to quarter any Soldier, notwithſtanding any Warrant or Billeting : But it is now Regulation of 
enacted, that during the Continuance of this Act, the Conſtables, Tithingmen, at Matter. 
Headboroughs, and other chief Officers, and Magiſtrates of Cities, Towns and 
Villages, and other Places in England, Wales, and Berwick on Tweed, or in 
their Default or Abſence, any one Juſtice inhabiting in or near ſuch City, Cc. One Juſtice. 
and no other, may quarter and billet the Officers and Soldiers in his Majeſty's Who liable to 
Service, in Inns, Livery-ſtables, Alehouſes, Victualling-houſes, and all Houſts — 
of Perſons ſelling Brandy, Strong- waters, Cyder or Metheglin, by Retail, to be . 
drank in their Houſes, except the Houſes of Diſtillers, who keep Houſes ot Exception. 
Places of diſtilling Brandy or Strong-waters, and the Houſes of Shop-keepers, 
whoſe principal Dealings are more in any other Merchandizes than in Brandy 
and Strong-waters, ſo as ſuch Diſtillers and Shop-keepers do not- ſuffer Tippling 
in their Houſes ; and in no private Houſes whatſoever. No more Billets ſhall be 
ordered at any Time than there are effective Men preſent to be quartered, And 
if any Conſtable, &c. or Magiſtrate preſumes to quarter or billet any Officer or 
Soldier in any private Houſe, without Conſent of the Owner or Occupier, he 
may have his Remedy at Law againſt ſuch Magiſtrate or Officer for the Damage 
he ſuſtains thereby. And if any Military Officer ſhall take upon him to quarter Ogicers of. 
Soldiers otherwiſe than limited or allowed by this Act, or ſhall uſe or offer any fending. 
Menace or Compulſion to or upon any Mayor or other Civil Officer, tending to 
deter or diſcourage any of them from performing any Part of their Duty hereby 
required or appointed, he ſhall, for every Offence, be deemed to be 7p/o facto 
caſhiered, and be diſabled to hold any Military Employment in the King's Service. 

The Conviction muſt be before two or more of the next Juſtices of the County, Conviction 
by the Oath of two credible Witneſſes; and it muſt be affirmed at the next . 
Quarter-Sefſions, and a Certificate be tranſmitted to the Judge Advocate, who is — 5 
obliged to certiſy the ſame to the next Court- martial. And if any Perſon finds Seflions. 
himſelf aggrieved, in that ſuch Conſtable, Tithingman or Headborough has Undue * 
quartered or billeted in his Houſe a greater Number of Soldiers than he ought . both: 
to bear, in Proportion to his Neighbours, and complains to one or more Juſtices | 
of the Diviſion, &c, where ſuch Soldiers are quartered, ſuch Juſtices may re- 

lieve ſuch Perſon, by ordering ſo many of the Soldiers to be removed, and quar- 

tered upon ſuch other Perſons as they ſhall ſee Cauſe, and ſuch other Perſons 

ſhall be obliged to receive them. Ibid. 

9. No Juſtice of Peace having or exccuting any Military Office in England, 82 _—_ 
ſhall, during this Act, directly or indirectly be concerned in Quartering or Bil- * 
leting Soldiers in the Regiment, &c. under the immediate Command of ſuch 
Juſtice, according to the Diſpoſition made by this Act for Quartering Soldiers; 
but all Warrants, &c. executed or appointed by ſuch Juſtice for or concerning 
the ſame ſhall be void. 16:9. 

10.,If any Officer takes, or cauſes, or knowingly ſuffers to be taken, any Taking Mo: 
Money of any Perſon for excuſing the Quartering of Officers or Soldiers, or any Cs 
of them, in any Houſe allowed by the Act, he ſhall be caſhiered, and be in- 
capable of Military Employment. bid. 

11. The High Conſt. ble, Petty Conſtables, Headboroughs and Tithingmen Conſtables, 
in the City and Liberties of We/iminſier, and Places adjacent, when lawfully e WW 
required, may billet and quarter the Officers and Soldiers of the Foot-guards, in 1 8 
ſuch Houſes only as are limited by the Act, in and about ſaid City, Liber- 
ties, Sc. except the City of London. bid. | : 

12. If any Officer, Civil or Military, by the Act authorized to quarter Sol- Wives, Chil- 
diers, ſhall quarter any of the Wives, Children or Maid-ſervants, of Officer or ebay 1 e 
Soldier in any ſuch Houſes, againſt the Conſent of the Owners, the Party offend- tered. A 
ing, if Officer or Soldier, ſhall, upon Complaint and Proof made to the Com- 


mander 
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Soldlers. 


mander in Chief of the Army, or Judge Advocate, be 1% facto caſhiered ; and 


if a Conſtable, Tithingman or other Civil Officer, he forfeits twent 


y Shillings to 


the Party grieved, upon Complaint and Proof made to the next juſtice of Peace, 
to be levied by Warrant of ſuch Juſtice, by Diſtreſs and Sale of Goods, render. 
ing the Overplus, after deducting reaſonable” Charges in taking the fame. Bid. 
13. If any High Conſtable, Conſtable, Beadle, or other Perſon whatſoever, 
who by virtue or colour of the Act, quarters or billets, or is employed in Quar- 
tering or Billeting any Officers or Soldiers, receives, demands, contracts or agrees for 
any Sum of Money or Reward, for or on Account of excuſing, or in Order to 


excuſe any Perſon from Quartering or Receiving into his or her Houſe ſuch Ofh- 


cer or Soldier; or if any Victualler or other Perſon liable by the Act to have 
Officer or Soldier billeted or quartered on him, refuſes to receive ſuch Officer or 
Soldier ſo billeted or quartered, and is convicted before one or more Juſtices of 
the County, Sc. where the Offence is committed, by his own Confeſſion, or 
by Oath of one or more credible Witneſſes, the Perſon ſo offending forfeits, for 
every Offence, any Sum of Money not exceeding five Pounds nor leſs than forty 
Shillings (as the Juſtice or Juſtices before whom the Matter ſhall be heard ſhall 
think fit), to be levied by Diſtreſs and Sale of Goods, by Warrant of ſuch Juſtice, 


before whom the Conviction is, to be directed to any other Conſtable within the 


County, &c. or to any of the Overſeers of the Poor of the Pariſh where the Of- 
fender dwells; the Penalty, when levied, to be paid to the Overſeers of the Poor 
of the Pariſh wherein the Offence was committed, or to one of them, to the 


Uſe of the Poor of ſaid Pariſh. 1b:d. 


14. One or more Juſtices within their Counties, &c. by Warrant, &c. under 
Hand and Seal, may require and command any High Conſtable, Conſtable or 
other Officers who quarter or billet any Soldiers in Purſuance of the Act, to give 
him or them an Account in Writing of the Number of Officers and Soldiers 


Account of the Street or Place where every 


quartered or billeted by them, and of the Names of the Houſe-keepers or Perſons 


upon whom every ſuch Officer or Soldier is 3 or billeted, together with an 


uch Houſe-keepers dwell, and of the 


Signs (if any) belonging to their Houſes, to the End it may appear to ſaid Juſtice, 
Sc. where the ſaid Officers and Soldiers are quartered or billeted, and that he 


may thereby be the better enabled to prevent or 
or billeting of them. Mid. 


puniſh all Abuſes in quartering 


15. Officers and Soldiers, quartered and billeted as aforeſaid, ſhall be received 
by the Owners of the Inns, Livery-ſtables, Alehouſes, Victualling-houſes and 
other Houſes in which they are allowed to be quartered and billeted (ſee ſupra) 


and ſhall pay ſuch reaſonable Prices as ſhall be appointed from Time to Time by 
the Juſtices in their General and Quarter Seſſions of each County, &c. within 


their reſpective Juriſdiftions : And ſaid Juſtices are to ſet and appoint, in faid 
Seſſions, ſuch reaſonable Rates for all neceſſary Proviſions for ſuch Officers and 
Soldiers, for one or more Nights, in the ſeveral Cities, &c. and other Places 


which they ſhall come to in their March, or which ſhall be appointed for their 
Reſidence and Quarters. Hid. 


16, That Quarters may be duly paid, and the King's Duties of Exciſe better 
anſwered, every Officer to whom it belongs to receive, or that does actually re- 
ceive the Pay or Subſiſtence- money either for a whole Regiment, or particular 
Troops and Companies, or otherwiſe, ſhall immediately, upon each Receipt of 
every particular Sum, which ſhall from Time to Time be paid, returned, or 
come to his Hands, on Account of Pay or Subſiſtence, give publick Notice 
thereof to all Perſons keeping Inns, or other Places where Officers or Soldiers are 
quartered (as above directed); and ſhall appoint ſaid Inn-keepers, and others, to 
repair to their Quaxters at ſuch Times as they ſhall appoint, for the Diftribu- 
tion and Payment of ſaid Pay or Subſiſtence-money to the Officers or Soldiers, 
which ſhall be within four Days at the fartheſt after the Receipt of the ſame: 
And faid Inn-keepers and others ſhall then and there acquaint ſuch Officer 
with the Accounts or Debts (if any be) between them and the Officers and Sol- 
_ diers quartered in their reſpective Houſes ; which Account ſaid Officer is to ac- 
cept of, and immediately pay the ſame, before any Part of ſaid Pay or Subſiſtence 


be diſtributed either to Officers or Soldiers: 
4 4 


Provided ſaid Accounts exceed not 
| for 


| Soldiers EEE 

for a Commiſſion-officer of Horſe (being under the Degree of a Captain) his Rates not to 

Diet and ſmall Beer, per Diem, two Sbillings; nor for one Commiſlion-officer 8e. 

of Dragoons (being under the Degree of a Captain) his Diet and ſmall Beer, per And by 12 C. 

Diem, one Shilling; and for each Horſe for Hay and Straw; per Diem, Six- 2 comm: 
nce; nor for one Light-horſeman's Diet and ſmall Beer, per Diem, Six- pence; Foot under de- 

and Hay and Straw for his Horſe, fer Diem, Six-pence ; nor for one Dragoon's Rice Sq p 

Diet and ſmall Beer, per Diem, Six-pence ; and Hay and Straw for his Horſe, ſwall Beer, pr 

fer Diem, Six-pence ; nor for one Foot-ſoldier's Diet and ſmall Beer, per Diem, Diem, one 

Four-pence: And if any Officer ſhall not give Notice, as aforeſaid, and ſhall Shilling. 

not immediately, upon producing ſuch Account ſtated; ſatisfy, content and pay 

the ſame, upon Complaint and Oath made thereof by any two Witneſſes, at 

next Quarter-Sefſions for the County or City where ſuch Quarters were, the Pay- 

maſter of the King's Guards and Garriſons muſt (upon Certificate of ſaid Juſtices, 

of the Sum due upon ſuch Accounts, and the Perſons to whom the ſame is 

owing) pay and fatisfy the ſame out of the Arrears due to ſaid Officer, upon Pe- 

nalty that ſuch Pay-maſter ſhall forfeit his Place, and be diſcharged from hold- 

ing the ſame for the future: And if no Arrears be due to ſuch Officer the 

Pay-maſter is to deduct the Money he ſhall pay, purfuant to ſuch Certificate, 

out of the next Pay or Subſiſtence-money of the Regiment to which ſuch Oth- 

cer belongs; and ſuch Officer ſhall, for ſuch Offence, or for neglecting to give 

Notice of the Day of pay, &c. be deemed 7p/o facto caſhiered. And where 

* Subfiſtence-money due to any Officer or Soldier, ſhall, by any Accident, not be 

paid to him, or he ſhall negle& to pay the ſame, ſo that Quarters cannot be, 

or are not paid; and where any Horſe, Foot or Dragoons are upon their Match, 

ſo that no Subſiſtence can at preſent be remitted to them, to make Payment, 

or they negle& to pay the ſame; every ſuch Officer ſhall, before his Depar- 

ture out of his Quarters, where ſuch Regiment, Troop or Company remained 

for any Time whatſoever, make up Accounts with every Perſon with whom 

ſuch Regiment, &c. quartered, and fign a Certificate thereof, and give the ſame 

to the Party to whom the Money is due, with the Name of ſuch Regiment, c. 

to which he belongs, that the Certificate may be forthwith tranſmitted to the 

Pay-maſter of Guards, Sc. who is immediately to make Payment to the Per- 

ſon to whom the Money is due, to the End the ſame may be applied to ſuch 

Regiment, &c. under Pain as is before directed for Non-payment for Quarters. 

17. All Juſtices in their ſeveral Counties, &c. Liberties and Precincts (be- 2 
ing duly required by an Order from the King, or the General of his Forces, or ;antsto = 
the Maſter-general, or Lieutenant-general of the Ordnance) ſhall, as often as vide Car 
ſuch Order is brought and ſhewn to one or more of them (by the Quarter-ma- 8.“ 
ſter, Agent or other Officer of the Regiment, Detachment; Troop or Company 
ordered to march) iſſue out his or their Warrants to the Conſtables or Petty Con- 
ſtables of the Diviſion, Riding, City, Liberty, Hundred or Precinct, from, 
through, near, or to which ſuch Regiment, &c. is ordered to march, requiring 
them to make ſuch Proviſion of Carriages, with able Men to drive the ſame, as 
is mentioned in ſaid Warrant, allowing them ſufficient Time to do the ſame, 
that the neighbouring Parts may not always bear the Burden: And the ſaid at what Rates. 
Officer who by virtue of ſaid Warrant from the Juſtices is to demand the Carriages 
therein mentioned, of the Conſtable to whom the Warrant is directed, is requi- 
red at the ſame Time to pay down in hand to ſaid Conſtable, for the Uſe 
of the Perſon who ſhall provide ſuch Carriages and Men, the Sum of one Shil- 
ling for every Mile any Waggon with five Horſes ſhall travel; Nine-pence per 
Mile for a Cart and four Horſes; and fo in Proportion for leſs Carriages : 

And ſuch Conſtable or Petty Conſtable ſhall order and appaint ſuch Perſons ha- 

ving Carriages within their Liberties, as they ſhall think proper, to provide and 

furniſh ſuch Carriages and Men, according to ſaid: Warrant, who are to provide 

and furniſh the ſame aceordingly: And it any Military-officer, for the Uſe of Not to be 

whoſe Troop or Company the Carriage was provided, ſhall force and conſtrain mars 5 nay 2 

any Waggon, Wain, Cart or Carriage, to travel more than one Day's Journey, Day“ Jour- 

or ſhall not diſcharge the ſame in due Time for their Return home, or ſhall ſuf- ve. He 

fer or connive at his, or the Soldiers or Servants (except ſuch as are ſick) or any 

Woman to ride in the Waggon, Wain, Cart or Carriage aforeſaid, or ſhall force 
| 6 P any 


| * 
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Penalty. 


Soldiers. 3 | 


any Conftable or Petty Conſtable, by Threatnings or menacing. Words, to pro- 
vide Saddle Horſes for himſelf or Servants, or ſhall force Horſes from the Owners, 


by himſelf, Servants or Soldiers, he ſhall forfeit, for every ſuch! Offence, the 


Sum of five Pounds, Proof being made upon Oath: before two Juſtices of the 


Two Juice County or Riding, who are to certify the ſame. to the 'Pay-maſter-general, or 


Penalties on 


Defaulters. 


other reſpective Pay-maſter of the King's Forces, who is required to pay ſaid 
Sum of five Pounds, according to the Order and Appointment under Hands 
and Seals of faid' Juſtices, and they are empowered to deduct it out of the 
Officer's Pay. Bid. 12 / 

18. If any High or Petty Conſtable wilfally neglects or refuſes to execute ſuch 
Warrants of the Juſtices; or if any Perſon appointed by ſuch Conſtable to pro- 
vide or furniſh any Carriage or Man, refuſes or neglects to provide the ſame, or 
any other Perſon wilfully does any Act or Thing, whereby the Execution of ſaid 
Warrant is hindered or fruſtrated, ſuch Offender for every ſuch Offence, forfeits 
a Sum not exceeding forty Shillings, nor leſs than twenty Shillings, to the Uſe 


of the Poor of the Pariſh where the Offence is committed: Fo be heard and 


Two Juſtices. 


Conſtables 
how re-im- 


burſed. 


Seſſions may 


aſſeſs. 


determined by two Juſtices dwelling in or near the Place where the Offence 
is committed, who may cauſe the Penalty to be levied by Diſtreſs and Sale 
of Goods and Chattels, returning the Overplus, if any, to the Owner, 
Thid. 4 | 

19. The Treaſurers of each County or Riding ſhall, without Fee or Reward, 


pay unto ſuch Conſtables ſuch reaſonable. Sums of Money as are by them laid 


out, and paid for Carriages, over and above what was or ought to have been 
paid by the Officer requiring the ſame, out of the publick Stock of the County 
or Riding, according to ſuch Rates, Orders, Rules and Directions as the Juſtices in 
Quarter-Seſſions within their Juriſdictions, ſhall, from Time to Time, direct or 
appoint, regard being had to the Seafon of the Year, and the Length and Con- 
dition of the Ways by and through which ſuch Carriages are to travel. Theſe 
Orders to be made without Fee or Reward. 16:9. | | 

20. If the Stock of the County or Riding be not ſufficient (beſides its other 
Purpoſes) to ſatisfy the Charges, the Juſtices in the General Quarter-Seſſions 
may raiſe Monies upon their reſpective Counties or Ridings, as they now do for 
County Gaols and Bridges, to ſatisfy ſaid Charges. And no Waggon, Wain, 


Weight to be Cart or Carriage impreſſed by the Act, ſhall be obliged to carry above twenty 


carried, 


Soldiers kill- 
ing Game. 


. 


One Juſtice. 


hundred weight. Bid. A; | 
21. If any Officer or Soldier, without Leave of the Lord of the Manor, un- 
der his Hand and Seal firſt had and obtained, takes, kills or deftroys any Hare, 


Coney, Pheaſant, Partridge, Pidgeon, or any other Sort of Fowls, Poultry or 


Fiſh, or his Majeſty's Gatne, and upon Complaint thereof is convicted, upon 
Oath of one or more credible Witneſs, before any Juſtice (who may hear and 


The Penakies. determine the ſame) every Officer, for every Offence, forfeits the Sum of five 


Deſerters to be 


apprehended. 


Pounds, to be diſtributed among the Poor of the Place where the Offence is com- 
mitted ; and every Officer commanding in Chief upon the Place, for every 
ſuch Offence committed by any Soldier under his Command, forfeits the Sum 
of twenty Shillings, to be paid and diſtributed in like Manner: And if upon 
ſuch Conviction made by the Juſtices, and Demand alſo made by the Conſtable 
or Overſeers of the Poor, ſuch-Officer refuſes or neglects, and does not pay the 
Penalty in two Days, he forfeits his Commiſſion, and it is declared null and 
void. Jbid. La 2116 2 . | 

22. The Conſtable, Headborough, or Tithingman of the Town or Place 
where any Perſon who may reaſonably be ſuſpected to have been duly liſted in 
his Majeſty's Service, and to be a Deſerter from the ſame, ſhall be found, may 


One Juſtice. apprehend, or cauſe him to be apprehended, and brought before any Juſtice 


living in or near ſuch Town or Place, who may examine bim: And if by his 
Confeſſion, or the Teſtimony of one or more Witneſſes upon Oath, or by the 
Knowledge of ſuch Juſtice it appears, or is found, that ſuch ſuſpected Perſon is 
a liſted Soldier, and ought to be with the Troop or Company to which he be- 
longs, ſuch Juſtice forthwith ſhall cauſe him to be conveyed to the Gaol of the 
County or Place where he was found, and tranſmit an Account thereof to the 


Secretary at War. And ſuch Juſtice ſhall alſo iſſue his Warrant in Writing to 


2 0 
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by ſuch Collector, and allowed upon his Account, Bid. 


jeſty's Service, knowing him to be ſuch, forfeits, for every ſuch Offence, t 
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the Collectors of the Land- tax Money of the Pariſh where the Deſerter was ap- 
prehended, for paying out of the Land+tax Money ariſen or to ariſe in the then 


current Year, to the Hands of ſuch. Perſon who apprehends, or cauſes to be ap- 


prehended, any Deſerter from his Majeſty's Service, the Sum of twenty Shillings Reward to 
for every Deſerter ſo apprehended and committed; which Sum ſhall be ſatisfied s . : 


23. Any Perſon. who harbours, conceals, or aſſiſts any Deſerter from his Ma- * 
' be : c. Delert- 


rs. 


Sum of five Pounds; and any. Perſon who knowingly buys or exchanges, or Buying Arms, 
otherwiſe receives any Arms, Clothes, Caps, or other Furniture. belonging to the ERR 
King, from any Soldier or Deſerter, upon any Account or Pretence. whatſoever, 
or cauſes the Colour of ſuch Clothes to be changed, forfeits, for every ſuch Of- Forfeiture. 
fence, the Sum of five Pounds; and upon Conviction by Oath of one or more One Jullice. 
credible Witneſſes before: any Juſtice. of Peace, the ſaid Penalties ſhall be levied 
by Warrant under the Hand of ſuch Juſtice, by Diſtreſs and Sale of Goods and 
Chattels; one Moiety of the firſt mentioned Penalty to the Informer, by whoſe 
Means ſuch Deſerter was apprehended, and one Moiety of the laſt mentioned 
Penalty to the Informer; and the Reſidue of ſaid reſpective Penalties to be paid 
to the Officer to whom ſuch Deſerter or Soldier did belong. Bid. | 

24. No Commiſſion-officer thall break open any Houſe to ſearch for De- Offigers not to 
ferters, without Warrant from a Juſtice; and every. Commiſſion-officer, who che: 


. | : ; without War- 
ſhall without Warrant from one or more Juſtices (which they are empower- ran ef one 


ed to grant) forcibly enter into, or break open the Dwelling-houſe or Out- Jus: 


houſes of any Perſon under Pretence of ſearching for Deſerters, ſhall, upon 
due Proof thereof, forfeit the Sum of twenty Pounds. id. Qu. How to be 
ſued for or recovered. , | 

25. If any Officer or Soldier deſerts his Majeſty's Service, beyond the Seas, Deſertion be- 
and eſcapes and comes into this Realm, before be tried before a Court-martial Y999 Sea. 
for ſuch Offence, and ſhall be apprehended for the ſame, he ſhall be tried for it, 
as if it had been committed within the Realm. id. 

26. By Stat. 1 G. 1. Stat. 2. c. 47. all Perſons (except Soldiers) who per- Perfvading - 
ſwade Perſons to deſert, forfeit forty Pounds, to be recovered in one of the fad“ Cad 
Courts of Weſtminſter; and if the Offender hath not wherewithal to pay the 
fame, or that from the Heinouſneſs of the Crime it be thought convenient, the 
Court ſhall award him to Priſon, not exceeding fix Months, and to ſtand an 
Hour in the Pillory in open Market: The Proſecution is to be within fix 
Months. And by Stat. 7 G. 2. the Penalties for Offences in Scotland ſhall be 


| ſued for in the Court of Exchequer there; and Offences in Jreland, in any of the 


four Courts at Dublin. 

27. By Stat, 5 V. & M. c. 15. & Stat. 6&7 V. z. c. 8. no Perſon that ſhall Soldiers to be 
be liſted for the Land. ſervice ſhall be eſteemed a liſted Soldier, or be ſubject to the hne alte 
Pains or Penalties of that Act, or any other Penalties for his Behaviour as a Sol- to be liſted. | 
dier, who ſhall not have been brought before a Juſtice of Peace (not being an 
Officer in the Army) or Chief Magiſtrate of ſome City or Town-Corporate, 
where the Perſon ſhall be liſted, and before fuch Juſtice, Sc. declare his free 
Conſent to be liſted as a Soldier, before he be liſted or muſtered in any Muſtcr- 
roll of a Regiment, Troop or Company. And every Military Officer offend- 
ing herein ſhall incur the like Penalty as any Officer is liable to for making a 
falſe Muſter, Li T 

28. It is the Opinion of ſome, that the Statutes mentioned in F. 27. are See the new 
expired, but the Gentlemen of the Army generally eſteem them to be in force 5e , the 
for that Purpoſe of carrying the Voluntiers before a Magiſtrate, and practice it /a-ge, Anno 
accordingly : It is not material to the Juſtice of Peace, whether the ſaid Clauſe 1734. 
be ſill in force or not, for admitting it be expired, it is certainly no Offence in 
a Juſtice, Cc. to receive ſuch voluntary Confeſſion without Oath, and to certify 
the ſame; though it would be an Offence to adminiſter an Oath by pretext of a 
Statute expired or repealed. The Juſtice may therefore ſafely receive an Ac- 
knowledgment to this Effect: | 


O 


1 


5t6 Soldiers. Soap. 


The Soldiers J 4. B. do acknowledge my free Conſent to be liſted as a private Soldier, to ſerve 


ah ann his Majeſty King George, in the Regiment of Foot commanded by the Right 
Honourable the Earl of Efingham, as witneſs my Hand this | Day 
" ; Gta . &c. | 


And the Juſtice may underwrite or indorſe the ſame to the Effect following : 


The Jutice 29. HESE are to certify, that the above written A. B. came beſore 
* Middleſex. me,C. D. one of his Majeſty's Juſtices of Peace for the ſaid County 
of Eſex, and acknowledged his free Conſent to be liſted as a private Soldier 
to ſerve his Majeſty King George in the aboveſaid Regiment, and heard the 
ſeventh and tenth Articles of War againſt Mutiny and Deſertion read unto 
him, and took the Oath of Fidelity mentioned in the ſaid Articles of War, 


Papiſts inlit- 30. By the Stat. 1 G. 1. mentioned in F. 26. Papiſts inliſting, and not diſco- 

* vering themſelves to the Officer to be Papiſts, are ſeverely puniſhable, but not 
by Juſtices of Peace. | | "O23 

31. The Abſtract which I have here given the Reader of the annual Act is 

not in the ſame Order in which the Statute is penned, becauſe I was deſirous to 

bring the Laws relative to each Branch under a ſingle View, and not to diſ- 

join them, as they frequently are in that Statute. I ſhall only here ſubjoin a 

new' Clauſe made for the Relief of raſh, inconſiderate People, or Men inveigled 

Perſons incon- to inliſt themſelves, when intoxicated with ſtrong Liquors, By Stat. 12 G. 2. 

3 where any Perfon is inliſted as a Soldier in the Land- ſervice, he ſhall with- 

when drunk, in four Days after ſuch inliſting be carried before the next Juſtice, &c, or 

Chief Magiſtrate, &c. not being an Officer, and before ſuch Juſtice, Cc. he 

may diſſent, ſhall be at liberty to declare his diſſent to ſuch inliſting, and upon ſuch Declara- 

— tion, and returning the inliſting Money, and paying twenty Shillings for the 

paying Charges expended or laid out upon him, he ſhall be forthwith diſcharged and ſet 

Charges. at liberty in the Preſence of the Juſtice : But if he neglects or refuſes within the 

pes Space of twenty-four Hours to return and pay the Money, he ſhall be deemed 

inliſted as if he had given his Aſſent before the Juſtice ;. or if he declares his 

having voluntarily inliſted himſelf, then the Juſtice is forthwith to certify under 

his Hand, that ſuch Perſon is duly inliſted, ſetting forth his Place of Birth, 

Age and Calling, if known, and that the ſeventh and tenth Articles of War 

againſt Mutiny and Deſertion were read to him, and that he had taken the 

Oath mentioned in the ſaid Articles. If ſuch Perſon refuſes to take the Oath 

before the Juſtice, &c. the Officer from whom he has received the Money may 

detain or confine him until he take the Oath, Military Officers acting contrary 

to this Clauſe incur the like Penalty and Forfeiture as for falſe and untrue 

Muſters; to be levied and recovered in the ſame Manner as any Penalties and 

Forfeitures are by this Act to be levied and recovered, - 
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Exciſe Laws Y Stat. 10 A. c. 19. made perpetual by Stat. 3 G. 1. c. 7. there is a Duty 
. laid on Soap; and by ſaid Act 10 A. all the Powers and Forfeitures in an 
aid on Soap; and by ſa 10 A. a n in any 
| of the Laws of Exciſe are to be applied for the collecting this Duty: Therefore 
| | ſee Title Exciſe, and ſee the Acts at large; for, they are too voluminous to be 
l rticularly ſet forth in this Work. The other Statutes relative to this Duty are 
theſe which follow, viz. Stat. 10 A. c. 26. F. 111. Stat. 12 A. Stat. 2. c. g. 
(made perpetual by Stat. 6 G. 1. c. 4.) Stat. 1 G. 1. c. 36. F. 14. Stat. 11 G. 1. 


c. 30. F. 33. 
2 


Spirituous 


$17 


Spirituous Liquezs- (See Brandy.) 


Y Stat. 16 C. 2. c. 8. the Duty, given by the Act of 9 G. 2. C. 23. of 16 G. ae. 8. 
twenty Shillings a Gallon on Spiritudus Liquors, is 4 and alſo te 
Licence of fifty Pounds a Year, and ſeveral new, Duties are. granted, for which 

ſee the AR. | 

2. Theſe. new Duties charged upo Spirituous Ljauors made in England, 16G. 2. 
Wales or Berwick, are under the | Moriah of the ., Commiſſioners of 
Exciſe in England; and they are by the * empowered, to n neceſſary 
Officers under them. 

3. All the Powers, Oc. in Stat. 12 Fu 2. or by Stat. 9 G. 2. or other Ex- 16G. 2.6 8. 
ciſe Laws, are to be of force, other t an Caſes for Which other Penalties or | 
Proviſions are preſcribed by this Act; a 140 of Penalties to the King, a 
Moicty to the Informer. Por Penaltics of Stat. 9 G. 2. ſee Bandy. 

. Penalties, &c. to be recovered, Sc, as by Laws of Exciſe; ot by Suit 16 G. 2. e. 8. 
at Weſtminſter ; a Moiety to the King, a Moiety to the Informer. The Ge- 
neral Iſſue pleadable, &c. and in certain Caſes Defendant is to have treble 
Colts, 

. There is a Drawback given on Exportation, on Oath before two Com- 16G. 2.c. 8. 
miſſioners or Juſtices of the Peace, that the Duties are duly entered and paid, 
and that the ſame Spirits are exported for Merchandize 05 be ae beyond 
the Seas. 

6. After twenty- fifth of March 1743. no Perſon ſhall by himſelf, or other 16G. 2. c. 8. 

Perſon employed by him or for his Benefit, preſume to Retail any Brandy, 
Rum, Arrack, Uſquebaugh, Geneva, Aqua Vite, or any other diſtilled Spititu- 
ous Liquors, or Strong-waters unmixed or mixed with themſelves, or any other 
Ingredients, and by whatſoever Name they may be called, publickly or pri- 
vately, without fitſt taking out a Licence for that Purpoſe in Manner in this 
Act after directed, within ten Days at leaſt before he ſhall retail the ſame, for 
which he ſhall pay twenty Shillings. 

. Perſons who take out ſuch Licence muſt take out a freſh Licence ten Days 16G. 2. c. 8. 
at leaſt before the Expiration of twelve Months after the taking out the firſt 
Licence, before he preſume to offer to Retail any ſuch Spirituous Liquors, and 
to renew from Year to Year; on Forfeiture of ten Pounds for each Offence ; 
and on Refuſal or Negle& to pay the Penalty, the ſame being lawfully des 
manded, one or more Juſtices upon Information upon Oath before him, &c. 
of ſuch Refuſal or Neglect, by Warrant under Hand and Seal may commit ſuch 
Perſon to the Houſe of Correction for the County, Ce. wherein ſuch Perſon 
reſides, there to remain and be kept to hard Labour for the Space of two 
Months, to be reckoned from the Day of the Commitment ; and the Perſon 
ſhall not be diſcharged until he have paid the Sum of ten Pounds, or until 
the full Expiration of the ſaid two Months. 

8. Licences are only to be granted to Perſons who keep Taverns, Victual- 16G. 2. c. 2. 
ing-houſes, Inns, Coffee-houſes or Ale-houſes : If granted to any other Perſons 


they are declared void. 
9. Such Perſons as take Licences ought to be firſt licenced to ſell Ale or Spi- 16G. 2. c. 8. 


j rituous Liquors by two Juſtices, 

J 10. This Act is not to extend to Phyſicians, Apothecaries, Surgeons or Che- 

3 miſts, and no Perſon is to be deemed a Retailer who does not retail to be con- 

4 famed in his Shop, Sc. or that ſhall retail or ſend the ſame Abroad out of the 

; Shop, Sc. in leſs Quantity than a Pint. 

11. By this Act the Statute 12 G. I. c. 12. is repealed as to the Pot 16 G. 2.0.12. 


Du ty, Ce. 
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5 


Making of 1. T O make, fell or utter any Sqaibs, Rockets, Serpents or other Fireworks, 


ſetting n I éor any Caſes, Moulds or other Icnplements for making ſuch Fireworks, 


mon Nuſance. Or to permit any Squibs, &c. to be thrown or fired from a Perſon's Houſe or 
Lodging, or from any Place thereto adjoining, into any publick Street, High- 
way or Paſſage; or to throw or fire, or to be affiſting in the throwing or firing 
of any Squibs in or into any publick Street, Houle, Shop, River, Highway or 
Paſſage, is a common Nuſance. Stat. 9g 10 V g. c. 77. 
Conviction be- 2. Perſons who make, or cauſe to be made, or give, ſell or utter any Squibs, 
fore ove Ju= Sc. or Moulds or Implements for the Making of them, on Conviction before 
The Penalties. one Juſtice by Confeffion, or Oath of two Witneſſes, forfeit five Pounds; and 
permitting Squibs, Cc. to be thrown, c. from or in a Perſon's Houſe, e. 
into any publick Street, &c. or other Houſe, &c. on Conviction (vt. ſupra) the 
the Forfeiture is twenty Shillings: The Forfeitures to be levied by Diſtreſs, 
Sc. by Warrant of the Juſtice or Chief = ova half to the Poor of the Pa- 
riſh, and half to them who proſecute. 764. | N 
3. To throw or fire, or be aſſiſting in throwing or firing of any Squibs, &c, 
in or into any publick Street, &c, on Conviction, as in F. 2. the Forfeiture is 
twenty Shillings, to the above Uſes: And if he do not immediately pay the For- 
Commitment. feiture to the Juſtice, Commitment by Warrant to the Houſe of Correction, to 
be kept to hard Labour for any Time not exceeding one Month, unleſs he ſhall 
ſooner pay ſuch Forfeiture to the Juſtice, 16:4. | | 
Exception. 4. There is an Exception for Fireworks made, Cc. by order of the Maſter, 
Sc. of the Ordnance, and for Artillery Companies, &c. exerciſing. Bid. 
General Iſſue. 5. Perſons ſued for executing the Act may plead the General Iflue, and re- 
| cover treble Coſts. 


4 


Stamps. 


Juſtices ought I. HE Statutes relating to the ſeveral Branches of the Revenue are ſo nu- 
—.— _ merous and ſo long, that it would ſwell this Work to an enormous 


Size to abſtract even ſo much of them as is cognizable by Juſtices of Peace. 
Moreover, they are uſually executed by Commiſſioners, and other Officers; and 
when inferior Officers apply to Juſtices they are commonly furniſhed with Books 
which contain thoſe Statutes, or at leaſt they can point them out. I think alſo, 
that every Gentleman who undertakes the Office of a Juſtice of Peace ought early 
to provide himſelf with a Set of the Statutes at large. However, I ſhall here, as 
upon ſeveral other Revenue-Titles, point out the Statutes, and abſtract ſome 
Clauſes only which the Juſtices are concerned to execute. 
_ 2. The firſt Stamp-Act upon Paper and Parchment uſed in Deeds, &c. and 
. Proceedings in Courts, is Stat. 5 & 6 W. & M. c. 21. and by F. 11. of this Act, 
A kg 8 to counterfeit or forge any Stamp to reſemble any Stamp made in Purſuance of 
— we the Act, or to counterfeit the Impreſſion of the ſame upon any Vellom, c. to 
Clergy. defraud the King of the Duties; or to utter or ſell any Vellom, &c. with ſuch 
counterfeit Impreſſion, knowing it to be counterfeited, is Felony without Clergy. 
The Duties by that Act are continued by Stat. 5 A. c. 19. and made perpetual 
by 1 G. 1. c. 12. and are Part of the Aggregate Fund. | 
Exception-for 3. By 6 W. 3. c. 12. F. 2. the above Act 5 V. & M. ſhall not charge War- 
Warrants and rants or Recognizances by or before Juſtices of Peace. | 


Recognizan- 
ces. | 


Duties on 4. The next Stat. 9 & 10 W. 3. c.25. adds further Duties chiefly upon Law- 
Law-Proceed- Proceedings. And by F. 59. of this Act, Counterfeiting, &c. is made Felony 
5 without Clergy, ut ſupra $. 2. There are ſome Regulations by Stat. 1 A. Stat. 2. 
c. 22. Stat. 4 & 5 A. c. 12. F. 9. Stat. 5 A. c. 19.8.29. & Stat. g A. c. 23. 

$. 23. (made perpetual by 3 G. c. 7.) new Duties are laid upon Bills of 1 

1 | ma- 


8 


4 


Stamps: 9 
Almanacks, Ge. and the Oath in $. 29. of this Act may be adminiſtred by one 
Juſtice. And (by F. 34.) Counterfeiting, c. is made Felony without Clergy, 
ut ſupra g. 2. ne | 

5. By Stat. 10 A. c. 19. f. 100, 101. there are new Duties granted upon di- Duties on 
vers legal Inſtruments, and upon Pamphlets, News-Papers, and Advertiſemiehts. N 1 
And an Oath in g. 106. of the Act may be adminiſtred by one Juſtice, and by les. : ; 
(. 115. Counterfeiting, &c. is made Felony without Clergy; ut ſupra h. 2. And Counterſeit- 
by 6. 120. of this Act, two Juſtices may hear and determine any Offence againſt The jet 
the Act in Printing, Selling, or expoſing to Sale any Pamphlets or News-Papers * 
not ſtamped; and upon Information exhibited, or Complaint made within three 
Months after the Offence, they ate to ſummon the Party accuſed, and the Wit- 
neſſes; and upon his Appearance, or Contempt, (on Proof of Notice) proceed 
to Examination and judgment; and on Conviction by View of either of the 
Juſtices, or upon ſuch Information, they are to iſſue Warrants for levying any 
pecuniary Penalty on the Goods of the Offender ; and to cauſe Sale to be made 
in Caſe they be not redeemed: within ſix Days; and where Goods cannot be 
found, to commit him to Priſon until the Penalty be paid. An Appeal lies to 
the next Quarter-Seſſions. The Juſtices may mitigate the Penalty, (the reaſon- Mitigation. 
able Coſts of the Informers being allowed) ſo as not to reduce it to leſs than 
a fourth Part over and above the Coſts. The General Iſſue pleadable, &c. And 
by g. 163. of this Act, Counterfeiting, Cc. is Felony without Clergy, ut 
upra, g. 2. 

9 By the Stat. ( ſupra g. 5.) g. 172, &c. of that Statute, two Juſtices re- Two Juſtices 
ſiding near the Place where any pecuniary Forfeitures not exceeding twenty © 3 
Pounds upon any of the Acts touching any Duties under the Management of zo, © 
theſe Commiſſioners are incurred, may hear and determine, &c. and upon Infor- 

mation exhibited within one Year after Seizure made, or the Offence committed, 

they are to ſummon the Party accuſed and the Witneſſes; and on Conviction 

or Contempt of the Party, to iſſue Warrants to levy the Penalty on the Of- 

fender's Goods; Sale to be made if not redeemed within fix Days. Appeal Appeal to Sef- 
lies to the next Quarter- Seſſions. Juſtices may mitigate the Penaltics not to leſs .in. 

than double the Duties beſides Coſts.” Proceedings not to be ſuperſeded by a 
Certiorari. 

7. By Stat. 10 A. c. 26. h. 67, &c. a Stamp-Duty is laid upon Policies of Stamps on Af 
Aſſurance, and Counterfeiting, &c. is made Felony without Clergy. Theſe Du- diane Fel 
ties are made perpetual by Stat. 3 G. 1. c. 7. | | 

8, The Stamp-Officers may take the Oath appointed by Stat. 12 A. Stat. 2. Oath before 
c. g. before one Juſtice. N. B. This Statute lays additional Duties upon certain d Juſtice. 


5 f Additi 
Inſtruments and judicial Proceedings; which Duties are made perpetual by 1 
E Deeds and 
Law, He. 


9. The Stat. 5 G. 1. c. 19. H. 48. is concerning Bonds for exporting Cards Cards and 
and Dice: And Stat. 6 G. 1. c. 2 1. 6. 59. enacts, that if the Commiſſioners of Pice. 
the Stamp-Duties have cauſe to ſuſpect that Perſons make Cards or Dice in any 
Place without ſending Notice, and Affidavit be made thereof before a Juſtice Oath before 
declaring the Ground of Suſpicion, any Officer of the Duties on Cards and Dice one Juitice. 
may in the Day- time, in the Preſence of a Conſtable, or other Peace-Officer, 
by Warrant from ſuch Juſtice, break open ſuch Place, and ſeize all Cards, His Warrant 
Dice, Tools or Materials there found, and detain the ſame as the Commiſſioners to break open, 
ſhall direct; and if not claimed and replevied within five Days by the Owners, 
they are forfeited, and may be ſold by Direction of the Commithoners ; a Moiety 
of the Produce (Charges deducted) to the King, the other Moiety to him who 
diſcovered the fame, Counterfeiting, &c. is Felony without Clergy. | | 8 
10. Stat. 11 G. 1. c. 8. g. 13, 14, 15. explains the Duty on Journals, News- e 
Papers, &c. and Stat. 12 G. 1. c. 33. lays a Duty on Chancery Proceeding for Procceting?? 
Relief of the Suitor, and the Oath appointed by this Szaz. g. 7. may be admi- 
niſtred by one Juſtice : And 9 G. 2. c. 32. relates to theſe Duties. 


For Precedents, ſee Exciſe, 
25 Starch. 
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Juſtices to 1. U Stat. 10 A. c. 26. laying a Duty upon Starch, Juſtices may ſwear the 


* GEO: Officers for the due and faithful Execution of their Office, and are ta 
12 Er. give them a Certificate thereof. And all the Powers given by the Laws of Exciſe 
ciſe applica- (except where otherwiſe provided by this Act) are applicable to theſe Duties; 
ble. and the Penalties to be in like Manner recovered or mitigated. Made perpetual 


by 3 G. 1. c. 7. | * I | 
2. By Stat. 4 G. 2. c. 14. g. 4. in Caſe any Officer has cauſe to ſuſpe& that 


Starch is privately making, or concealed in any Place with Intent to defraud: 

Oath beſore the King of his Duty; then upon Oath made by ſuch Officer before the Com- 

one Juſtice. miſſioners or one Juſtice reſiding near the Place, ſetting forth the Ground of 

His Warrant Suſpicion, the Commiſſioners or Juſtice by Warrant may authorize ſuch Officer 

to ſearch. by Day or by Night (but if by Night, then in the Preſence of a Conſtable or 

other Officer of the Peace) to enter into every ſuch Place, and to ſeize ſuch 

Starch as he ſhall find there privately making, together with the Materials, and 

all Boxes and other Things ** the ſame are contained: And the Perſon ſo 

privately making Starch, or in whoſe Poſſeſſion Starch is found, unleſs he make 

Penalties on it appear that the Duty has been paid, forfeits fifty Pounds. And. Perſons who 

Offenders. hinder the Officers from entring ſuch Places for the Purpoſes aforeſaid, or in 

| ſeizing and carrying away any Starch or Materials forfeited for the Cauſes afore- 

ſaid, forfeit fifty Pounds. And by the fame Act, g. 10. Penalties are to be re- 

covered or mitigated as by the Laws of Exciſe, or by Action, &c, half to tha 
King, half to him that ſues within fix Months after the Offence, 


For Precedents, ſee Exciſe. 


Stock of the Countp. 


Selllons to rate I. HE Juſtices of every County or Place Corporate, or the more Part of 
Pariſhes them, in their General Seſſions next after Eaſter, and fo yearly as often 
bet „neten, as they ſhall think meet, ſhall rate every Pariſh to ſuch weekly Sum of Money 
as they ſhall think convenient, ſo as no Pariſh be rated above Six-pence, nor 
under a Half-peny, weekly, and ſo as the total Sum of ſuch Taxation of 
the Pariſhes in every County amount not above the Rate of Two-pence for 
every Pariſh within the County: Which Sums ſo taxed ſhall be yearly aſ- 
ſeſſed by the Agreement of the Pariſhioners within themſelves, or in Default 
thereof, by the Church-wardens and Petty Conſtables of the Pariſh, ar the more 
Part of them ; or in Default of their Agreement, by the Order of ſuch Juſtice 
or Juſtices as dwell in the Pariſh, or (if none dwell there) in the Parts next 
va adjoining. Stat. 43 El. c. 2. H. 12. 
To be levied 2. If any Perſon refuſes or neglects to pay ſuch Portion of Money fo taxed, 
by Warrant of the Church-wardens and Conſtables, or any of them, or in their Default, any 
* Dm Juſtice of ſaid Limit may levy the ſame by Diſtreſs and Sale of the Goods of 
the Party refuſing or neglecting, rendering to the Party the Overplus: And in 
Default of ſuch Diſtreſs, any Juſtice of that Limit may commit ſuch Perſon to 
the common Gaol of the County, there to abide without Bail or Mainprize till 
he have paid the ſame. id. g. 13. 
Sefſions to ap- 3. The Juſtices at their General Quarter-Seſſions to be holden at the Time of 
E ſuch Taxation, ſhall ſet down what competent Sum of Money ſhall be ſent 
foners, &c. Quarterly out of every County or Place Corporate, for Relief of poor Priſqners 
of the King's Bench and Marſbalſea, and alſo of the Hoſpitals and Alms-houſes 
in the County, and what Sums ſhall be ſent to each Hoſpital and Alms-houſe, 
ſo as there be ſent out of every County yearly twenty Shillings at leaſt to each 
of ſaid of King's Bench, &c. which Sum rateably to be aſſeſſed upon every 


Pariſh, the Church-wardens ſhall truly collect and pay over to the High Con- 
f 4 | ſtables 


4a 25 


above, to be imployed to the charitable Ules c ogra tn, in this Act. 1614, ATP 2 85 
Se ons to 


#5430S 1 — 1 Ania 0 


ables in Whbſe Piwiſton tHe Fariſh W Htäate, from Tide to Tine, derte, gory 


ten Days befbfe the End of every Qunftet: Arid ebery Tach Conſtüßle dt every en 
ſuch Quarter-Seſſions ſhall pay Ra he fette to two fuch Treaſtrets, or to one * Aud, 
of them, as ſhall by the more Part of the Juſtices be elected to be the Trea- 

ſurers; to be choſen by the Juſtices of laid County, City, Sc. or of others 

which were ſeſſed and aka at five Pounds Lands, or ten Pounds Goods at 

leaſt, at the Subſidy next before aid eaten: Said Treaſurers to continue one 4 
whole Year in their Office, and then to give up their Charge, with a due Ac- _ 

count of weir Rectipts aud Disburterents, at the Quaittr-Sffions next after 

Eafter ih &v Year, of ſuch others hl as f oreli be elected Treaſtrers for 
ſaid County which Treaſuters ſhall pay the fate to the, Chitf Juſtice f 
Bleu ts and Knight Martha, e. Gy th P vided for faid Uſe, taking theit 
Acquittante ; in wk of the Juſtice, to the next fenidr Judge of the 

Kin Bench t And if Chutth- Watdeh or High Conſtable, of his 25 '6r 
Adminiſtrators, fail to pay as above, the Church-warden, and bis Exęcutors or 
Adminiſtrators, forfeit for oy Time ten Shillings ; and the High Conſtable, 

his Executors or Adminiſtrators,” for every Time twenty Shillings ; to be levied, 

with the Sums behind; by the Trealürers, by Diftrels and Sale of Goods, as 


All Surplüſage of Mone: remaining in Count 
Diſcretion TR 33 Part of the Juſt fies in , go? A be 5 di- — N 
ſtributed and beſtowed for Relief of the poor Hoſpitals of that County, and of * 
thoſe that. ſhall ſuſtain Loſſes by Fire, Water, the Sea, or other Caſualties, and 
to ſuch other charitable Purpoſes, for the Relief of the Poor. Ibid. 9. 1 

If any Treaſurer elected, wilfülly retules to take upon him the Office, or Default of 
to diſtribute and give Relief, or to ooh as appointed by more Part Pha Juſtices, — 
they in their Quaiter-Yefhons, or in their Default, the Ju iſtices of A > 4 Two Juſtices. 
fine him, not ünder three Pounds ; to be levied by ng of G and pro 
euted by any two of ſaid Juſtices whoih they ſhafl Og Bid. 9 

6, In any Action brou 10 for any Thing done by Virtue! f this A the De- 

fendant may either pla Not guilty, or make Avowry, Cognizaf ce or Juſtifi- 
cation for Prin Diſtreſſes, making of Sale, &c. after Ie tried for the De- +1 
fendant, or Nodfair of PUR after Appearance, | Deen arts rbcover , treble Treble Coſts, 
Damages and Coſts. Bid. 8 19. Continued by 3 C. 1. c. 4. and by Stat, 
1035 I. £: 4 
1 2 An Order of Seſſions was made to proſecute an Indictment of Barretry, Whether the 
and t 
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Coſts of an 


hat the Charge ſhould be allowed out of the County Stock, and it was at- ja of an 
tempted to maintain this Order upon the n in the Statute, (ſee ſupra F. 4.) Barretry may 
But the Court ſaid, this was not to take Ph out of the — but out of the ” _ wy 
original Stock. 8 : 3 

8. In theſe and other Rates and Taxations 6 6þſerve, 1 the oft f reilon- rules in ma- 
able rating of Land is by the early Value and Quility, 0 Oh by the Quin- king Rates ch 
tity or Couttiiix 2. Thar the Dealer of Lands lyi "g in ſeveral Pariſhes be — 
charged in every Pariſh proportionably for His Lands there. 3. The Farmer i a 20 9 Co. 12. 
de ke for th Lands, ani not the Fandlerd, (except! the „Lab d. Tax). n. 
Landlord is not” to be taxed” for hi” Rats, Where the Tenant ; 18 f 570 he 
Land, or by his Goods. Vet by the Laws for providing for the Foo, a Man Lack 
may be raxed both för Lands and Gods; and bey m ie a *doubl c Rate” en e 
this is by fotce of the Statute, and is contrary to the gen ral Rule in Git 
Ciſts. In like Manner upon the yearly Lahd- Tax Act, a Man ſhall, be tate © 
Both: for his real and perſonal Eftate, 

9. By Star. 11 G. 2. c. 26. aftet the twenty vurth' of © 7 15 8. County- County-Trea- 
Treakirers in England and Walt at; on of before the ' first T rinity. 10 838 
yearly, to pay over to the Lord Chief Juſtice, of Eng and in Kotte int K 
or Perſons whom they a appoint, taking” their. Wellis; or in Default of the bene 
Chief Juſtice, to tie next molt: antient Juſtice, of that Court, the Mogey 85 
due for theit Counties; equally to be divided between the Pilſoners of the Rl | 
of out and. Marſha Ie; ad on Refuſal or et may be enforced 55 Ry es 
of Court. 
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$22 Stocks. Stocks ok Compantes. Stores: Sunday; 


To ſend their 10. Perſons. elected or ap n Treaſurers are within thirty Days after to 


py 47 tranſmit their Names and P of Abode to the Clerk of the G in the 


of the Crown. e N to be ne without aer Se. n 
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| Stoch 9 
For what Pur- Onſtables may put Offenders in the Stocks for ſafe Cuſtody till they can 


— have pr Proper Aſſiſtance to carry them before a Magiſtrate } but they cannot 
be aſed. put them in for Puniſhment, except by Warrant of a Magiſtrate after a Con- 


viction for ſome Sorts of Offences, as Drunkenneſs, imbeziling Wool or Silk by 
Perſons concerned in thoſe Manufactures, Labourers refuſing to work in Harveſt, 
with. mary other OS. which are to * found under their Mert Titles. 


a” " 4 n 


Stocks of Compantes. 


Forgery, e. Fre W to theſe, or perſonating the Proprietor in order to make 4 
rar. fraudulent 2 18 Felony. See Felony, | 
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\Stoxes. 
Embezling Y Stat. 31 E. c. 4. if Perſons having the Charge or Cuſtody of Armour, 
Scores Felony. Ordnance, Munition, Shot, Powder or Habiliments of War of the King's, 


or of any. Victuals provided for the Victualling of any Soldiers or Mariners, 

ſhall for Gain, or of Purpoſe to hinder the King's Service, imbezil or convey 

away any of the fame, Sc. to the Value of twenty Shillings, it is Felony. 

Limitation of The Proſecution to be "within a Year after the Offence, This A& does not 

Proſecution. make Corruption of Blood, Loſs of Dower, or Forfeiture of Lands, longer than 

the Offender's Life. Perſons accuſed may make lawful Proof by Witneſs or 
otherwiſe for their Defence. Oy" is ouſted by Stat. 22 C. 2. c. 5 | 


7 . 1 
i 


— — 


undar. 


Shoe "nk to 1 10 Perſon which after the Feaſt of Bartholomew next coming ſhall oc- 
* on 1] N cupy the Myſtery, or Occupation of a Cordwainer or Shoemaker, ſhall 


ſhew, to the Intent to put to Sale, any Shoes, Boots, Buskins, Startops, Slippers 
5 Pantofles, upon the Sunday, upon, ain of F orfeiture, for every Pair of Shoes, 
penalty. Se. ſhewed or put to Sale contrary to the true Meaning of this Act, three Shil- 
lings and Four-pence,,-and the juſt and full Value of the ſam. 
Unlawful 2. Perſons who uſe Bear-baiting, c. or other, unlawful Exerciſes on | Sunday 
, within their Pariſhes, 'or meet for Sports out of their Pariſhes, forfeit three Shil- 
One Juſtice. lings and Four-pence to the Uſe of the Poor of the Pariſh. Upon View of one 
Juſtice, . or chief Officers of a City, &c. or Confeſſion of the Party, or Proof 
of one Witneſs by Oath. A CR. Waka (having a Warrant) may levy: the 
Penalty by Diſtreſs, Sc. and in Default of Diſtreſs ſet the Offender in the Stocks 
three Hours, Proſecution to be within a Month, Stat. 1 C. 1, c. I. Continued 
by 3 C. 1. c. 4. & 16 C. 1. c. 4. 
Carries atidd 3. Carriers with Horſes or Waggons, Carmen with Carts, Drovers with Cattle; 
_ tra. who travel on the Lord's Day, forfeit twenty Shillings : And Butchers who kill 
Butchers kit. Or fell, &c. fix Shillings and Eight-pence, by View. of a Juſtice or Head-Officer, 
ing or 2 or Confeſſion of the Party before. the Juſtice, or Proof upon Oath by two Wit- 
One Jullice. neſſes; to be levied by Conſtable or Church-warden by Warrant from the 
| Joſtice by Diſtrals, Sc. or by Bill, ahi in Courts of Record, in Corporations 


rk | or 


19619 777+ Sundays. Hupplirabit. 


or at General Seſſions, to the Uſe of the. Poor of the: Pariſhes ; but the Magi- ROE 
ſtrate may Reward the Informer not exceeding a third Part, » Conſtables, : Se. ans WO 


may plead the General Iſſue, Sc. Proſecutions to be within fix one after — of 
the Offence. Stat. 3 C. 1. c. 2. Continued by Stat. 16 C. 1. c 4. f conan 
4. No Perſons ſhall do any worldly. Labour or Work of their * Call- Bodily Labour 
Fig on the Lord's Day, (Works of Neceſſity and Chatity excepted); Perſons — mo 
of the Age of fourteen Vears or upwards: offending. in the Premifies forfeit five bired, and 
Shillings. Perſons who publickly cry or expoſe to Sale any Goods on the ſelling Goods. 
Lord's Day, forfeit the ſame. Stat. 29 C. 2. c. 7. 8 
Drovers, Horſe-Courſers, Waggoners, Butchers or Higlers, who travel or Do . 
come into their Inn or Lodging upon the Lord's Day, forfeit twenty Shillings. — 8 on 
And Perſons who travel upon the Lord's Day with any Boat, Wherry, Lighter 
or Barge, (except upon extraordinary Occaſion, to be allowed by a Juſtice or — — 
Head- Officer) forfeit five Shillings, on Conviction upon View of one Juſtice, Ons Juſtice 
Sc. Confeſſion of the Party, or Proof of one Witneſs by Oath, to be levied by 
Warrant to Conſtables or Church-wardens to ſeize the Goods cried or put to 
Sale, and to levy the other Forfeitures by Diſtreſs and Sale, &c. and in Default 
of Diſtreſs, the Offender to be ſet in the Stocks two Hours. The Penalties to 
be employed to the Uſe of the Poor of the Pariſh, but the Juſtice, Sc. may 
reward the Informer, not exceeding a third Part. This Act is not to hinder Exception 
dreſſing of Meat in Families z or dreſſing or ſelling it in Inns, Cooks-Shops or 
Victualling-Houſes for ſuch as cannot otherwiſe be provided for; nor to the 
Crying of Milk before nine in the Morning, or after four in the Afternoon. 
Proſecutions to be within ten Days after the Offence. Perſons travelling and Limitation of 
robbed on the Lord's Day cannot recover againſt the Hundred, but yet the Inha- 3 
bitants muſt raiſe Hue and Cry, Sc. or forfeit to the King as hes Se. Did. — 2 
6. The Service of any Writ, Proceſs, Warrant, Order, Judgment or Decree gervice of 
upon the Lord's Day, (except in Caſes of Treaſon, Felony, or Breach of the Proceſs. 
Peace) is void; and the Perſons executing” the ſame are as liable to anſwer Da- 


mages as if they had done the ſame withbut any Warrant. 1b/d, 


1 5 * * * F * » Ll 1 . * * * » m 
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Supplicavie. (be Recogntzance, Surety for the 
Peate) 


HERE are ſeveral "EA of the Writ of Supplicauit out 57 Chancery. The Kinds of 
It may be to the Sheriff or Juſtices, or to every of them, to cauſe the dis Writ. 
Party that is to be bound to come before him or them to find Surety of the 
Peace. It may direct the Sums bath for: the Principal and Sureties, or it may 
refer them to the Diſcretion of the Juſtice, with a Clauſe for wobl Jou ill 
enfurr 3 and. it further mms them, on the Party's Refuſal, &c.. to commit 


#h a & > 


and — 6 ee to any other Anh, and the _—_ cannot bind himſelf 
1 any other Juſtice . 

If the Party makes Reſiſtance the Officer may take Poſſe Comitatits, or the InCaſeof Re. 
Jultice (which is the better. way) may make his Warrant. to. the Sheriff 0. ab. FR wn 
prehend the Party, and be upon Reſiſtance ſhall take the Poſſe Comrtatue. 

5. The: Surety required by this Writ was only towards the Party that ſues it Sureties, how * 
by the Form of the Writ ; but it is ſometimes uſed otherwiſe, Where the Writ to be taken. 
does not mention for how long, Cc. the Party is to be bound to the Peace for 


ever; therefore to prevent this, he ought, before he is arreſted, to find Suretics F.N.B.18. a. 


in Chancery to a Day certain, and obtain a Srper/edeas, And this he may do Kegiſter 89. 
7 


is to be done. 
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| St. ink His Rien n ee Aan and if he be edel and im- 
"ounce, priſoned by forte of this/Writ, be may obtain a Hapenſaubus out of Chancery, 
ther 2; By his Friends being bound in Chancery, or 2. By a Certificate from 
three or four Juſtices in the. Neighbourhood, that the Plaintiff. never demanded 
the Peace in the Country, aud is a contentious Perſon, 'and that the Defendant 
v2 gr {noi is of good Fame. See @titety fo the Peace; F. 28. And by the ſame Statute 
it is cnacted, that Writs of Superjedear out of Chancery or King's Bench _ 

be void-unilefs granted upon S e . * in locb enn SF 
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| Surety fo2 the al good Walle Gee Ball, Suppli- 
= cavir, Surety for the Peace) 
Difference be- 1. 


HE Surety for the good Behaviour reſerables Surety of the Peace (of 
dere bays bg Mn un the bert Title) as to the Manner in which it is taken, ſuper- 
the Peace. ſeded and diſcharged : But there are ſome Differences, VIE, 1. For what Cauſes 

it ſhall be required; 2. How forfeited, © 
How Juſtices 2. After the Inſtitution of Juſtices / of Peace they gradually had the Buſineſs 
unico, of committing and bailing Offenders (which was taken from the Sheriffs, and the 
hailiffs of Liberties) devolved upon them by ſueceſſive Acts of Parliament. Thus, 
by Stat. 34 3. The Star. 34 E. 3. c. 1. enacts, that in every County ſhall be aſſigned for 
** keeping the Peary Ut Lord, Ge. and they ſhall have Power to reſtrain Of- 
fenders, Rioters and all other Barrators, and to arreſt and chaſtiſe them, & c. 
and to cauſe them to be impriſoned” and puniſhed: And alſo to inform chem, 
and inquire of all thoſe that have been Pillors and Robbers beyond Sea, and be 
now come again, and go Wanderin 85 and will not labour; and to arreſt all thoſe 
that they find by Indictment, or Suſpicion, and to put them in Priſon, and to 
take of all them that be not of good Fame, Where they ſhall be found ſufficient, 
Surety and Mainprize - of their good Behaviour towards the King «nd his People; 
and the other duly to puniſh, to the Intent that the People be not by ſuch 
Rioters or Rebels tr nor endamaged, nor the Peace blemiſhed, nor Mer- 
chants nor others paſſing by the Highways of the Realm diſturbed, nor nah in 
the Peril which, may happen of ſuch Offenders, 
Expoſition of 4. The Statute in Part abtidged in the foregoing Pirtoragt Ts to me to 
chat AQ. he had in View chiefly the Diſorders to which the Country was liable from 
great Numbers of disbanded Soldiers, who having ſerved abroad in the Wars of 
that victorious King, were grown Strangers to Induſtry, and were rather in- 
dclined vivere ex rapto. It is deſcriptive of the Offenders, and then it ſeems to 
have provided two Remedies againft this Evil: One is Puniſhment for the Crimes 
committed, the other (the more eligible) is Prevention, by arreſting and im- 
pr Perſons likely to commit ſuch Crimes. The End is, to prevent their 
infeſting the Roads, Sc. See the latter End of the 2 ing Paragraph. Lord 
Hale fays, this Commitment was not intended 1 but in the Nature of 
H. H. P. C. Bail, v2, to appear at ſuch a Day at their Seſſibns, nd in the mean Time to 
1 be of good Behaviour. But whatever the natural and obvious Senſe of that 
xtended to 
Offences not LaW may be, when compared with the Hiſtory and Circumſtances of thoſe 
expreſſed in Times, this Statute has been carried much farther by Conſtruction: Yea, even 
5 to Misbehaviours, which are faid not to be immediate Breaches of the Peace, 
3 H. 7. 10. b. as haunting! Bawdy-houſes with Women of evil Fame; or keeping ſuch in a 
SW. 14% Man's own Houſe; ſpeaking contemptuous Words of a Magiſtrate, as Gf ka, 
i Lev. 52, Or Mayor, though not then in the actual Execution of his Office; or 
53. 167. ferior Officer, as a Conſtable, being in the Execution of his Office. 
What is a 5. It ſeems agreed on all Hands, that a Recognizance for the good Behaviour 
Breach to for- is forfeitable for all ſuch actual Breaches of the Peace, for which a Recognizance 
CENT: of the Peace may be forfeited; and for other Matters alſo, as for going armed 
Dale. c. 75. With great Numbers to the Terror of the People; for Og Words tending to 
Ero, ur. 499. Sedition, Cc. for actual Miſbehaviours intended by ſuch a Recogryzance; but 


not for bare Cauſe of Sufpicion of what may never dappen. 
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6. 1. is held, that Sarety of the Behaviour mah be requited dh Night-Walkers, Other Perfow 
of Perſons ſuſpected to be Pilferers; 'of-Perſons of evil Behaviont,-vr evil Fame u be ge. | 
generally, or that ſhall keep Company with any ſuch, of | Eves-droppers. by manded. 

Night, of common Gameſters and” coftimion Drunkards, eſpecially if they have Dalt. c. 75. 

not whereon to live; in ſhort, much ſeems left to the Diſcretion of the Magi- 


. 
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* 
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10 
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ſtrate. But it is generally held, that it ought riot to be required: for raſh, & ge wry - 
relſome, or unmannerly Words, unleſs they tend either difectiy to a Breach of 
the Peace, or to ſcandalize the Government, by abuſing the Miniſters of Juſtice, 


or to deter an Officer from doing his Duty 199 07, bennett . 
7. It hath lately been moved, but not reſolved; whether a Perſon arreſted by Whether Pet. 

a Warrant from a Secretary of State, as the Publiſher or Author of a Libel 0er charged 
againſt the Government, and who brings his Habeas Corpus in order to be bailed mutt find Sure. 
to appear; &c. ſhall be required to find Sureties'for the Behaviour. The Af- * the 
firmative "ſeems to be a great Hardſhip upon the Party in ſeveral Reſpects. 9 
1. It is agreed, ut ſupra, that a Recognizance for the Behaviour is more eaſily 

for feitable, than one for keeping the Peace. 2. It may fall out, that the Wri- 

ting, Sc. in "_ is not. a Libel. 3. It may fall out, that the Perſon ac- | 
cuſed is not Author, Cc. of it. And on theſe two laſt Suppoſitions it i 
would be a great Grievance to ſubject the Party queſtioned, to a Forfeiture 1 
by a collateral Condition in his Recognizance. 4. In the Caſe of the ſeven Bi- 
ſhops, Tin. 4 Fac. 2. the Attorney-General did mention, that for /uch Practices 
any Man may be bound to find Sureties for good Behaviour. Sir Robert Sawyer 
(of Counfel with the Biſhops, and 'who had before that Time been Attorney-Ge- 
neral) anſwers him, I ſay Sureties of the Peace, not of the good Behaviour. 
And that Notion went no further at that Time: For, their Lordſhips entered 
only into Recognizances for Appearance until, Cc. although it cannot be ſaid, 
that there was wanting either Heat in the Times, or Zeal in the Gentlemen con- 
cerned for the Crown in that Proſecution. I am alſo inclined to' conſider this 
very Mention of Sureties for the Behaviour, and not inſiſting on it at ſuch a Time, 
and by ſuch Men, to be a co-temporary Expoſition of the Habeas Corpus Act, 
which had been made about ten Years before. The Senſe of the Legiſlature 
was then too recent in Memory for thoſe Gentlemen to atternpt a Thing ſo 
repugnant to the Spitit of that Act, though not preciſely againſt the Letter 
of it; eſpecially when it did flot immediately affect their principal Point in 
View. For, „ ag! 203 JON e 0 14 
- 8, The Habeas Corpus exprelly direfts the Recognizance to be for Appearance. Habeas Corpus 
It is true, in this Clauſe, the Act treats only of Bail out of Term, I ſhall not ** 
-preſume to ſay how far this Direction ought to influence the Diſcretion of the 

Court within the Term, The firſt Part of the Title of the Act is, An Act for 

the better ſecuring the Liberty of the Subject; and it has ever ſince been eſtcemed 

as one of the greateſt Securities of that invaluable Bleſſing. Suppoſe the Biſhops 

had entered into Recognizances of five thouſand Pobnde each for good. Behavi- 
| our, and afterwards one of them by ſome intemperate angry Language forfeits 
4 this Recognizance, &c. then he is tried and acquitted on the Information; is he 
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: not grievouſly injured by having been required to give ſuch Recognizance ? A 9 
, Recognizance ſo dangerous, that Se/den, Hollis, and other conſiderable Com- [: 
; moners, choſe to go to Priſon rather than ſubject themſelves to this Danger. 1 
f (See Ruſhaworth, Vol. I. 670, 671. Appendix 56, 57.) And the Commons af- 4 
1 terwards reſolved, that this Impriſonment was without juſt or legal Cauſe. fn | 
| 9. A Warrant for the goed Behaviour by A. B. Eſq; one of his Majeſty's Tuſftices þ ! 
E of Peace for 'the County Ee 1 - 55 * N K 


Eſex. W Hereas it appears to me by the Oath of C. D. of Z. in the ſaid County A Warrant 
of Eſſex, Yeoman, that E. F. of Z. aforeſaid is an idle and diſorderly fer tbe good 

Perſon, and lives at a great Expence, and doth not labour, not hath any viſible nn 

Means of Livelihood, theſe are therefore to command yon forthwith to bring the 

aforeſaid E. F. before me, or ſome other Juſtice of Peace for the ſaid County, to 

find ſufficient Surety and Mainprize, as well for his good Behaviour towards the 

King's Majeſty and all his liege People, until the next Quarter-Seffions of the 
neee | 6 8 : - Peace 
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Deze to be helden in and for the ſaid County, and alſo. for:his Appearance then 


: * 
u oder. Gi Seal this Sc. 
4 1 19 : *% 3% S. 4 | , * 

there. Giyen under my Hand and Seal Day of, Sc. 
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40. 4 Recognizance for the good Behaviewre, | 

.. .aM a W/ Trodlt os; ovid 03 apt 5:7 
The Recogni- Fiſſex, NE it remembered, that be Day of Sc. E. of, Ge. 
„ . = B and G. H. of, £6. and J. K, of, &c. in the ſaid County of Eher, 
came before us H. B. and M X. Eſquires, two of the Juſtices of our Lord the 
King, aſſigned to keep the Peace of our ſad Lord the King in the ſaid County, 
and perſonally ſeyerally acknowledged. themſelves, to be {everally indebted to our 


> 


ſaid Lord the King in Manner and Form following; that is to ſay, the. aforeſaid 
E. F. in the Som of forty Pounds; and the aforeſaid G. H. and J. K. in the ſe- 
veral and reſpectiye qums of twenty Pounds of good and lawful Money of Great 
Britain, to be reſpeQively made and levied of their ſeveral, Lands and Tene- 
ments, Goods and Chattels, to the Uſe of the ſaid Lord the King, his Heirs 
and Succeſſors, if it ſhall happen that the ſaid E. F. ſhalt make Default in the 
Condition under- written [or inder/ed, as it may be. | 


o erde eee 0c. 
Day and Year above-written. K 


: * 
fi! 


The Condi- THE Condition of the above [or within] Recognizance is ſuch, that if the 


tion. 


1 above [or within] bounden E. F. fhall perſonally appear at the next Gene- 
ral Quarter-Seſſiohs of the Peace to be holden in and for the faid County, then 
to do and receive What ſhall then and there be injoined him by the Court; and if 

in the mean Time he ſhall well behave himſelf towards his ſaid Majeſty, and all 
his liege People of this Realm, that then the aboye [or within] Recoguizance 


1hall be void. 

In what Caſes 1 1. It would tend to miſlead, the Reader, if When I make an alphabetical 
na Liſt of Offences, I ſhould tell him that 456% are the! Offences for, which Perjons 
may be bound to their good Behaviour; as is; done in forme modern Books taken 

from the Inſtances to be met with in Dalton s Juſtice, The Truth is, upon the 

general Power by that Statute, Apr g. 3. the Juſtices may bind in many partieu- 

ar Inſtances which are not there mentioned; nor, perhaps, have yet been 


Advice on. thought of; this is to be regulated by their heſt Diſcretions, upon Parity of Rea- 
Gers ſoning: Thus Mr. Dalton granted the good Behaviour againſt one, for that 


he had bought Ratſbane, and mingled the ſame with Corn, and then wil- 
fully and maliciouſly did caſt the ſame among his Neighbour's Fowls, whereby 
moſt of his Fowls| died. This, fays he, Was holden to be a good Cauſe to bind 
the Offender over, by the whole Bench; and was fince allowed as a good Cauſe 
by the Judges of Aſſige. When this Caſe came before Mr. Daltan it was a new 
Offence in the Manner of it, though not new in its Nature, for it was evi- 
dently malicious and dangerous. If the Family of the injured Perſon had killed 
and eaten ſome of theſe Fowls ſhortly after they had eaten the poiſoned Corn, 
the People might alſo have been poiſoned. It is fit that Gentlemen who take 
upon them the Office of Juſtice of Peace be diſereet Fer ſens, and apply their 
Minds to conſider the Nature of Offences, and other Matters within their Juriſ- 
diction, and for what Reaſons of Law they are prohibited or commanded reſpec- 
tively; and without ſuch Talents of Diſcretion and Induſtry, Gentlemen had 
better excuſe themſelves from the Burden of that Office; for, he Who being a 
Juſtice of Peace ſhall refuſe. to act, is puniſhable in an Information. I ſhall 
however add in the next Sections many Inſtances where it is held, that Surety 
for the good Behaviour may be required, ſome. of them by Common Law, 
i others by divers Statutes. : ES; 1 * 1 In eine 7 1 | 
Inſtances + 12. That is, 1. Againſt common Haunters of Alehouſes and Taverns, more 


mandate by eſpecially if they have. not vifible Means of Livelihood, 2. Againſt common 


Statutes, Fc. Barrators. 3. Reputed Pareits of Buſtard- Children. 4. Maintainers and Fre- 


Set. 7 Jac. 1- quenters, of Bawdy-houſes, Dalton ſays, of Houſes ſuſpected to be ſuch ; and, 
© n, perhaps, the common Fame ef a Neighbourhood is ſufficient Evidence for the 
l ; A R . | | Defendant 
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Deſendant as to tiiis Point, in an Action brought” againſt a Magiſtrate for Com- 


= 3 who lie in wait or attempt to to rob, or are ſuſpected ſo to do. 


Liſt of Perſons liable to this Surety; it may be required (as hath been ſaid) on 


Surety foꝛ the good Behaviour. 


* 
# 50 
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mitment, Sc. 5. Cheats or Couzeners at any unlawful Games. 6. Againſt 5 Co. 23. 
ſuch as oonſpire to rob, murder, poiſon, or in any Sort to take away the Life of 
another. 7. Againſt unlawful ſealers,” hunters or killers of Deer or Conies in 
any Park or Warren, after lawful Conviction. See the Statute in the n. Stat. 5 El. 
8. Againſt common Drunkards, preſented at the Aſſizes, Quarter-Seſſions or- 
Court-leet, and thereupon convicted; or convicted by any one Juſtice of Peace, By Sat. 4Jaci 
or any Head Officer in any City, Ce. 9. Perfons acquitted of, or pardoned for By Star 21 
Felony, if of evil Fame. And againſt him who charges another with Felony Jac. 1.6. 7. 
before a Juſtice of Peace, and yet will not give Evidence. 10. Stealers of Fiſh, 1% E. 3. 3: 
or deſtroyers of Fiſh-ponds, after Convidtion, Sc. 11. "One who complains of 182 El. 5 
a Riot or Farcible Entry, and will not (coute the ſame, after he has cauſed c. 21. 
the Juſtices to aſſemble to inquire thereof, this is for his Contempt in deluding 
them. 12. Common Gameſters, eſpecially if they have not viſible Means of 
Eivelthood. 13. Perfons who take "Hawks or Hawks-Epgs out of other Mens Stat. 5 El. 
Grounds, after lawful Conviction, Sc. 14. He who make falſe Outcries, or Comp. 170. 
ſhall raiſe Hue 723 C 575 another without Cauſe. 1. Unlawful Hunted, 
as was laid % 16, dle Perſons, eſpecially if the — ve not viſible Means 
of 12 000 ani 2 giving a good Account of themſelves. 17. Perſons 
who groſly miſbehave in any Inſtance of Force or Fraud, in the Preſence of a 
Juſtice of Peace; or who ſpeak contemptibly of him, whether in the Execation 
of his Office or not, or who abuſe his Warrant. 18, Libellers after Conviction, 
without 'Queſtion ; and ſo I underſtand Dalton, and the old Books, Before 
Conviction. Lu. and fee ſupra F. 7. 19. Miſbehaviour relating to the publick 
Peace, to be judged of by vg Diſcretion of the Juſtice ; where I muſt again re- 
mind him, that this is not an arbitrary Will, bat a legal Diſcretion ; in which, 
in favour of Liberty, great Tenderneſs is to be uſed. 20. Perſons likely, or 

eto attempt to commit Murder or Manſlaughter, or other Miſchiefs to the 
Bodies of the King's Subjects. 21. Night-walkers who commit Trefpaſſes or 
other Miſdemeanors, as by caſting Mens Gates or Carts into Ponds, or who 
Eves-drop Mens Houſes b y Night. 22. Perſons who refuſe to keep the Peace, 9 E. 4. 3. 
being thereunto 4 a Juſtice of Peace. 23. Attetnpting to Poiſon, , ee 
7 — F. 11. 24. Recuſants, abſenting from Church twelve Months, this in 

25, Rioters found in the Act, or found by Inqueſt ; after the Riot i is over, 


27, Thoſe who go on Meſſages to Thieves, or harbour them, or are Acceſſaties 
to them. 28, For refuſing to be a Witneſs for the King, or ſuborning or at- 
tempting to ſuborn a Witneſs, 
13. But it is not to be thought that the preceding Section contains a compleat General Rule. 


many Occaſions not hitherto thought of; 1 which the Inftances already given 


afſiſt the Juſtice in forming his Judgment 

4. The Peace is not broken- withoat Aﬀeay Sunne, or Extremity of What ie 
Aae whereas the good Behaviour may be broken, by the Party's wearing — 1 Be⸗ 
Arms more than uſual, or beyond his Degree, or being extraordinarily attended, haviour. 
or by uſing Words or Threatnings, or doing any other Thing tending to the 
Breach of the Peace, although the ſame be not an actual Breach of the Peace. 
Vet the Diſtinction is nice and difficult: For, ſome hold theſe Inſtances to be Dalt. c. 74. 
alſo Forfeitures of the Surety of the Peace, and actual Breaches of the Peace,  - 

I5. It is ſaid, Dalt, c. 74. that Surety of the Behaviour is to be granted at Surety, at 
the Suit of divers Perſons of Credit, to provide for the Safety of 'many ; whereas — 
the Surety of the Peace is uſually granted at the Suit of one, to preſerve the © 
Peace chiefly towards one; and in the ſame Chapter it is Faid, that the Surety 
of the good Behaviour 1s grantable | in divers Caſes in which the Surety of the 
Peace is not grantable, This latter ſeems hard Doctrine, eſpecially conſidering 
that the Surety for the Behaviour is more eaſily forfeited. But (it ſeems to me, 
that the Book in that Place ought to be read forfeitable, rather than grantable ; 3 
for, in another Paragraph he obſerves, that this Surety of good Abearing is moſt 
commonly granted in Seſſions, or by two or more Juſtices. out of Seſſions; 
. that of the Peace is commonly granted * one + Juſtice out of Seſſions ; 


not 


528 _ "Surety fo2 the Peace. 
not but that one Juſtice out of Seſſions may grant this latter; but it is not ſo 
adviſcable to act alone, except upon a Supplicavit out of Chancery, which ne- 
ver iſſues without good Cauſe ſhewn, and then the Juſtice is but miniſterial, and 
the Party againſt whom that Writ- iſſues may give Sureties above, and then he 
- ſhall ſuperſede it, or any Execution done, or | Surety taken thereon... - 

Surety, where 16, It is to be remembered, that for ſeveral of the Statute - Offences or Cauſes 
E taken, enumerated in F. 12. the Security is only to be taken at the Seſſions; and — 
5 offending againſt any of the ſaid Statutes is a Forfeiture of his Recognizance. 
By "he » £A 17. It ſeems the better Opinion, that Surety of the Behaviour may be releaſed 
— by the Juſtices who took it, or by the Party upon whoſe Complaint. it was 
Lamb. 126. granted. It may be removed by Certiorari into the Chancery or B. R. before 


Removeable the Day of Affe de at | Aﬀizes or Seſſions and that eee __ PRs 


or B. R. Fa. 
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Surety foꝛ the Peace: (See Bail, Suppitcavit, Surety 
kon the good Behaviour.) | 


Difference be- 1, Hough * is a conſiderable part of the Dockrine belonging to this 
_ Title neceſſarily laid down under the Titles Bail, and of Surety fo2 


Sureties r 


Peace, Beha the good Behaviour, and Supplſcavit, yet it was thought proper not to 
viour, or on a blend or confound them all in one Diſcourſe ; For, ſeparate Diſcourſes will 


Sepplicavit. afliſt the Reader the more clearly to take the Diſtinctions that are fit to be 
known between them. Bail is commonly underſtood for Appearance to anſwer ; 
Surety of the Peace is not ſo eaſily forfeited as. Surety of the good Behaviour, there- 
fore the latter is not ſo lightly to be demanded or required as the former; the 
Supplicavit is a particular Manner of requiring one or both of theſe two latter 
Sureties ; namely, by making and verifying a Complaint in the Court of Chan- 
cery, — thereupon obtaining this Writ. The Titles of Bail, and of Sureties 
fo2 the Peace, and of good Behaviour, ought to be more eſpecially under- 


ſtood by Juſtices of Peace, as being interwoven with a great Part of their Bu- 


ſineſs, and making an Ingradient 3 in moſt Caſes that are brought before them. 
Surety for the 2. Surety for the Peace is the acknowledging of a Recognizance [or Obliga- 
hy 1 what tion] to the King, before a competent Judge of Record for the Keeping of the 
Lind 57. Peace, It is called Surety, in Latin Securitas, becauſe thereby the Party com- 
plaining is made the more ſecure. 
When and © 3. Antiently Sheriffs or Bailiffs of Liberties, either by Writ or virtuti 92 
how devolved did moſt Buſineſs of this Kind; but ſince the Inſtitution of Juſtices of Peace, 
on Julice, and more particularly fince the Statute 34 E. 3. c. 1. (which ſee in Surety fo2 the 
good Behaviour, F. 3.) it is chiefly SES upon Juſtices of Peace; and they 
One Juſtice. act therein, either, 1. Minifterially, as when a Supplicavit comes to the Hands of 
one of them, he only makes his Warrant to cauſe the Party to come before him 
to find Sureties, Se. and therein the Writ is his Direction. Or, 2. Judicially, 
when by virtue of his Office he requires Surety of the Peace: And this may be 
either of his own Motion, or at the Requeſt of another. 
2 a 4. This Security may be required by the Juſtice, of his own Diſcretion (and 
may recuire againſt all the King's Subjects, if he thinks fit.) 1. Of one who makes an Affray 


may require 


it. .. or Aſſault upon the Juſtice himſelf, or upon another in his Preſence; but in 


his own Caſe it is fit he only cauſe him to be arreſted, and to be carried 
before another Juſtice. 2. Of one alſo who in his Preſence and Hearing 
threatens to kill, beat, or hurt another, or to burn his Houſe. 3. Of thoſe alto 
who in his Preſence. contend in angry Words. Or, 4. Go armed Offenſively, 
or with unuſual Attendants, Or, 5. Are juſtly to be Aa to be inclined to 
break the Peace. 
In what Caſes 5g. Where a Conſtable hears or ſees any of the Threats or Facts in the forego- 
_— ing Section 4. out of the Preſence of a Juſtice, he may arreſt and carry the Of- 


. fender before a Juſtice, who may bind him to the Peace. The like for ſuch 
Attempts as are mentioned Section 4: and to get at ſuch Perſons as are fighting, 
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Surety koꝛ the Peace. 


| 32.9 
Ge. the Conſtable bring informed. of them may break open the Doors of a Heuſe 


„ 


where they are, and arreſt them. 


6. It is ſaid that a Juſtice, either by his own Diſcretion, or upon Complaint, Urn what 
may make a Wartant for ſuch as have made an Affray out of his Preſence and Sede elles 
bind them to the Peace; and for this Mr; Dalton cites Br. Peace 21. 21 Af. 27. is to act. 
but I take it, that to warrant a Committal it is neceſſary, that he have either an 
Information on Oath, or the Offender's own. Confeſſion; and without one of 
-theſe I cannot ſee that he can act by Diſcretion : For, how can he know the 
Fact to have been. committed? he was not preſent, therefore cannot give it the 
Sanction of his own Knowledge. I write this for a Caution that generally in all 
Caſes, where Juſtices do not act upon their own Knowledge, they may not re- 
ſtrain Men of their Liberty, without Proof by Oath or Confeſſion of the Of- 
fender, as hath been ſaid. _ -- N 1. Z 
7. Where A. had wounded B. Popham Chief Juſtice at the Aſſizes took Sure- Of Perſons 
of the Peace of each of them (ſays Dalton) until the Wound be cured, and the ge vb 
Malice be over. I take this to be inaccurately written. I rather believe he took 
Sureties till the next Aſſizes, preſuming that within that Time the Wound might 
be cured and the Malice be over. However, it ſeems ſomewhat hard upon the 
wounded Perſon, unleſs it appeared that he was confiderably in fault in the 
narrel, or threatened Revenge. But in this Caſe, I take it, that both ſhould 
not be held to Recognizances of the ſame Import; but that A. ſhould be 
bound to keep the Peace towards all the King's Subjects; and B. ſhould be 
bound to keep the Peace ( only) towards A. for, againſt him only he was to 
be preſumed. to have Malice. 
8. Common Barrators and Rioters are liable to be bound to the Peace, by Rioters, Ge. 
the Diſcretion of the Juſtice, ſays Dalton. But I ſuppoſe he intends either upon 
a Conviction. or Accuſation, upon Oath, or Confeſſion of the Party, or a Riot 
within the View of the Juſtice. The like Suppoſition may attend F. 6. ſupra. 
9. Where a Perſon who is bound to the Peace forfeits his Recognizance, the [ow ater 
Juſtices ought to bind him anew, and by better Sureties ; but this ought to be the Recogni- 
upon Conviction upon his Recognizance, either before or after the Levying of the zance. 


. Cromp. 141. 
Forfeiture. Br. Recog. 21. 


10. If Sureties for the Peace be inſufficient, the ſame or another Juſtice may yy... 5... 
compel the Party bound to find better Sureties. ties are inſuf- 

11. This Surety is ſo neceſſary, and of ſuch frequent Uſe, that it was fitting fctent. 
to conſtrue the acting of Magiſtrates herein with all poſſible Candour and Lenity. 

Therefore a Juſtice may upon his own Diſcretion command this Surety, though A Juſtice may 
not required by any other Perſon ; and may by his Diſcretion let the Party go 28 by his own 
without giving Surety, though he cauſed him to be arreſted to find Sureties ; and 3 
an Action will not lie againſt the Juſtice, he being a Judge of Record. He may 

alſo perſwade another to require ſuch Surety, for he might have granted it with- 

out ſuch Requeſt. 

12. Where a Juſtice grants Surety upon Requeſt, it ought to be upon the Where, upon 
Oath of the Party complaining, to this Effect, wiz, That he flands in fear of his — bug 
Life, or of ſome bodily Hurt to be done to him, or to bave his Houſe burned, by quiſte. 

A. B. of S. Yeoman, &c. and that he does not crave the Peace againſt the ſaid 

A. B. for any private Malice, or for Vexation, but of very Fear, and for the ne- 

ceſſary Safety of his Body or Houſe, &c. This explains ſome of the Cauſes for F. N. B. 79. 
which this Surety may be prayed, viz. either for threatning, or lying in wait to 8; h. 

kill, heat, maim, wound, aſſault or hurt the Perſon, or to burn his Houſe ; or Lamb. 84, 
to procure any of theſe to be done, 2z. of threatning to burn his Goods, or to 85. 


hurt his Servants or Cattle. As to theſe latter it has been held a Supfpl:- 2 oY 


cavit lies. 

13. This Surety ought not to be granted merely becauſe the People are at Va- For what 
riance, or have a Suit at Law; or for a Treſpaſs, Battery, or Breach of the Qauſes nor to 
Peace that is paſt; but from a reaſonable Apprehenſion or Fear of a future Dan- * 
ger. But for ſuch paſt Injury the Juſtice may bind over the Affrayer to anſwer. 

Neither ſhall this Surety be granted, when demanded for Vexation only. 
Though it muſt be acknowledged it is hard to ſay, that it is demanded for Vexation 
: | "> Wo: where 


Cromp. 13 5. a. 
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- Surety fo2 the Peate. 
where the Party takes his Oath to the Effect abovementioned; and if upon ſuch 
Oath, the Juſtice do grant the Peace the Oath diſcharges him. But in ſueh Caſe 
it is the Opinion of Mr. Dalton, that he may require Sureties fof the good Beha- 
vu viour of ſuch vexatiqus Complainant. - "E a 1 —— al by: VET £306 
Dult. c.68. 14. When Mr. Dalton treats of the Perſons for and againſt who this Surety 


* 


Not grazzed ſhall be granted, de begins with exemptipg Nobterhen from the Authority of Ja- 


Inſt Noble- 1: DONS 10 DOUG ENG? O'S Boro 455 a0 re. 1 
= - 2 ſtices, becauſe the Law has an Opinion 'of their peaceable Diſpojition. This is 'a 
wrong Reaſon ; the Truth is, that ropter honorem, the Law has provided the 


ſtices, 


Remedy in a ſuperiour Court; and it was the leb neceſſary to provide it in 
the Country, becauſe it cannot be prefuttied” that Perſons of that high Rank will 
withdraw. themſelyes from Juftice” for Offences not Capital. The Surety of the 
Peace againſt them is fo be had by SuppNcavit bat of Chancery 
but againſt al! 1 5. But againſt all, Perſons. under the Degree of Nobility, whether Lay or Ec- 
cleſiaſtical (unleſs theſe latter be immediately attending upon Divine Service) Ju- 
ſtices may act. Women ennobled by Marriage, who afterwards” marry any of 
the Commons, are in Law of the Commons; fo are the eldeſt Sons of Earls, 
Marquiſſes and Bug Trick by Curteſy called Lords) unleſs they be otherwiſe 
Noble; as, vlg. called up by Writ, as Lord Hervey, late eldeſt Son to the Earl of 
Briſtol, and others; or by Deſcent from the Mother, as the Marquis of Herford 
(eldeſt Son to his Grace the Duke of Somerſet) on whom a Barony in Fee de- 
icended from his Mother, the Heireſs of the Piercies Earls of Northumberland. 
How granted 16, Whete Surety, of the Peace is granted (as it may be) againſt the Sheriff, 
againit Ofi- Under-Sheriff, Coroner, or other ſuch Officers of Juſtice, it ſeems adviſeable to 
8 reſtrain it to the Party complaining; for it might be inconvenient to grant it as 
againſt all the King's Subjects; and would tend to create Queſtions againſt the 
| Party ſo bound, for Matters done in the due Execution of his Office; as well as 


others. 


diminiſh that Weight and Authority which ſuch an Officer ought to carry with 


and particular- him. Againſt another Juſtice it is held, that a Juftice may act for this Purpoſe, 
'y agaivita. notwithſtanding the ſaying, Par in farem non habet imperium ; but it is adviſe- 
* able to be cautious herein. It is admitted that the Seſſions may bind a Juſtice to 
or Juror at the Peace for a Menace in open Seffions. 2%. If for abuſive Words, or for a 
Seflions. — Menace out of Seſſions? If granted againſt a Jurpr at the Seſſions, it ought not 

to be required before the Seſſions be ended. It is ſaid, a juſtice may grant it 
5 „ againſt his own Wife, If he ſhould refuſe it, T think no Court would cenſure 
y a Juſtice | 1 | x N 3 1 ä 

him for it, unleſs ſhe were immediately attempting to kill, burn, &ec. 


againſt his 
Wiſe. 17. It cannot be doubted, that one, Juſtice may grant it on the Complaint 


at the Cem. of another Juſtice. The Wife may have it, for good Cauſe, againſt her Huſ- 
Plaint of ana- band; as for threatning to kill, or outragiouſly to beat her, &c. ſo may the Huſ- 


F. N. 8e. f band againſt the Wife. And, ſays my Author, F ſhe can't find Sureties ſhe 


— — and (hall be committed; and thus a Man may get rid of a Shrew. And the Juſtice 
TY may, of his own Diſcretion, grant it between Huſband and Wife, for Cauſe 


happening in his Preſence. 
Feme Covert 18. This Surety may be granted for or againſt a Feme Covert, or Infant un- 


2 der the Age of fourteen Years, But they themſelves cannot be bound; they 
7-. ſhall be bound by Sureties only; and for want Sureties ſhall be committed to Pri- 


Sureties, Oc. 
ſon, But there is this remarkable Difference between an Infant and Feme Co- 


Co, 10 43. 1 VE 3 if the latter enters into this Recognizance, it is void as to her; yea, even 

though her Huſband join with her, and though ſhe outlives her Huſband: But if 
Dyer 232. an Infant enter into it, it will bind him unleſs he avoids it during his Minority. 
19. This Surcty ſhall not be granted for or againſt a Lunatick or Perſon of 


Lunatics. 


Dalt. c. 68. | 
4 Co. 124. have lucid Intervals (as is generally the Caſe of Lunaticks) it may be granted for 


1 co. 77. him or againſt him: If he enter into a Recognizance during his Indiſpoſition he is 
Z Now repeal bound thereby. By Stat.“ 12 A. Stat. 2. c. 23. Y. 22. reciting that there are fome- 
. times in Pariſhes, Towns and Places, Perſons of little or no Eſtates, who by 


Matter re- | | | ? | 
enacted by Lunacy, or otherwiſe, are furiouſly mad and dangerous to be permitted to go 
17G:2- abroad, it is made lawful for two or more Juſtices, &c. in England, Wales or 
which ice | of $52 6 9 ; | 7 er | . HER | 
Uagabouds, Berwick, where ſuch Lunatick or mad Perſon ſhall bs found, by Warrant un- 
9. 40. der Hands and Seals, directed to Conſtables, Chureh-wardens and Overſeers of 
e | the 


Tuo Juſtices, 
4 


* * res wy * * * * 9 "ARE; 
* My N 8 N 9 * TER Srl 9 E * Y 7 m 2 6 Cs 


* p — 
% F þ l rnd. OTIS * * n ann 
5 n 8 OED e 1 5 ©. * nenn 
T.. ³˙¹¹wmꝛꝛ ⅛ ln... w 


non- ſane Memory, while he is under the Influence of his Diſtemper ; but if he 


* * * R A 
3 4 i 2 N Pp * * 5 
f JJ ˙ͤ ˙²˙àt ; ⁰můã»'e Fr nt, 2 nns ̃ ̃ 3a nh ata „* * ö 
OO OR OS WEE . . ET TNTER » n , 
K * e N S263 ol 8 & A 8 CAR ns al „ * * 
4 ” N * N * 4 K 3 1 4 . * = þ 


Siirety fo: the Peace. 53t 
the Poor of ſuch Pariſh, Gr. ot ſome of them, to cauſe ſuch Perſon to be ap- 
prehended and ſafely locked up in ſuch ſecure Place within the County where 

ſuch Pariſh,” &c, ſhall lie, as fuch Juſtices under Hands and Seals ſhall appoint, 
and (if they find it neceſſary) to be there chnined; if the Taft legal Settlement of 
ſuch Perfon ſhall be in any Pariſh; Sc. within ſuch County, and if ſuch Settle- 

ment be not there, then to be ſent to the Place of laſt” legal Settlement, às Va- 

ts, by that Act, (ſee Gagabonds) whipping excepted, and ſhall be kept 


fafely locked up or chained as aforeſaid; the Charges of keeping and maintaining 


during the Time of Reſtraint (i. e. during Continuance of Lunacy, &c.) ſhall 


1 


be ſatisfied and paid by Order of two 6r more Juſtices for the County, C. 1 


where, Settlement is, out of Lunatick's Eſtate, if he hath any, over and above 
what is ſufficient to maintain his Wife and Children, if be hath any; anch if he 
hath not fuch Eſtate, then to be paid and fatisfied by ſach Ways, Sc. as the 
Poor, &c, are to be provided for. This is not to abridge the Prerogative, Ge. 

20. There is a great "Queſtion, whether Perſons born deaf and dumb can For Perſons 
have Underſtanding? The current of Opinions in the old Boeks is in the Nez 1 "py 
gative. I take the Fact to be ſometimes” otherwiſe ;/ and if fo, the Law- muſt "ag 
ariſe upon the Fact, vi. that ſuch a Perſon may know certainly when he is in 
Danger, and may juſtly require the Surety of the Peace. But it is agreed on all 
Hands, that if there be Cauſe, Juſtices upon their Diſcretion ought 'to provide 
for the Safety of ſuch Perſons. It is not doubted” that a Perſon deaf and dumb 
accidentally may have Knowledge; for he might have acquired it before this In- 
firmity befel him. _ enen Fe Intels 

21. This Surety may be required againſt a Perſon though he be impotent: Agent m. 
The common Form is to bind from procuring hurt to be done, as well as from eee 
doing it. It may alſo be for or againſt Traitors, Felons, Hereticks, Perſons ex- Cromp, 134. 
communicate, or attainted in Premunire, Aliens, except alien Enemies and re 5g 
Villains. OY Wee dee nee * 0 It Dyer 3. 
22. The Juſtice may command this Surety either by Word only, if the Party In what Man- 
complained of be in his Prefence, or by Writing, if the Party be abſent, viz. a ner required. 
Warrant under Seal directed to ſome Officer or other indifferent Perſon, con- 
taining the Cauſe, and at whoſe Suit. © nee 4 

23. The beſt way is to make the Warrant to bring the Party before him or Warrant, how 
any other Juſtice, &c. though it is held Tawfal to make it, to bring- him before 52 be made. 
himſelf only. The Conſtable, Fc. before he arreſts the Party, is to requiłe him 
in the King's Name to go with him, Cc. and if he refuſe, he is to arreſt him, 
and to carry him before the Juſtice, who is to make a Warrant of Commit- 
ment: But Mr. Dalton fays, if the Party refuſe, ut fupra, the Conſtable need 


— — 
FR . — 


2 H. H. 95. 


not carry him to any Juſtice, but may convey him directly to Gaol, to which I 


cannot aſſent. The Officer is not bound to go about with the Party to ſeek 
for Sureties ; but ought to keep bim a reaſonable Time until he can procure 
Sureties to come unto him. What Mr. Dalton fays, that the Officer ſhall not 
abſolutely arreſt him in ſach Caſe, is atterly unintelligible : For when it is ad- 
mitted that a Man is in ſuch Cuſtody that he may be detained by a legal War- 
rant, it is difficult to conceive that he has not been abſolutely arreſted. 

24. Where the Party ſo to be arreſted is ſheltered in a Houſe, the Perſon Conſtable 
who is to execute ſuch Warrant is to ſignify to ſome of thoſe within the Cauſe — 0 
of his coming, and to demand Admittance ; and being denied it, he may break in what Caſe: 
open Doors to exccute his Warrant. | | | 

25. The Party being brought before the Juſtice is to offer Sureties : For, the 
Juſtice is not bound to demand them. And if he be impriſoned: for want of 
Sureties, and he that demands the Peace, dies or releaſes the Peace, the Juſtice How deliver- 
may make his Warrant to deliver the Priſoner: And any Juſtice may deliver“ 
him, taking Surety of him. a hrs hb | 

26. If the Warrant be general, the Priſoner cannot chuſe his Juſtice; that To the fame. 
Election is in the Officer. But the Juſtice before whom he is brought, is puniſh- þ,j,..3%. 
able if he refuſes to take his Recognizance with good Sureties: And he ought to chuſe his 
upon Requeft to make his Saperſedeas to all Officers and Juſtices of the ſame Juice. 
County to diſcharge: the Party from finding other Surety, and from any other 
Arreſt for the fame Cauſe, But he is not hereby to give another Day to appear 
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532 Surety: fo2-the Peace. 
at another Seſſions; nor is he to ſuperſede a Warrant grounded on *Proceſs out 

3 of Chancery or the King's Bench... g. hn bab 
Super ſedeas, 27. When a Man believes that ſuch Warrant is againſt him, or that ſuch 


how obtained, 


Surety. will be demanded; of him, he may, go and give Surety before any other 
Juſtice of the ſame County, and thereupon have a Super/edeas from him. But 
ſuch Juſtice ought to require ſufficient Sureties, and bind him towards the King 
and all his People, and to appear at next Seſſions. And the Officer who refuſes 
to allow a lawful Syper/ſegeas incurs the Danger of an Action of falſe Impriſon- 
| ment, / U J 40 28 Te | „ mwirpiad 111 5 
and what to 28. The Super ſedeas may expreſs the Names of the Sureties and the Sums 
express. wherein bound; though it is not neceſſary. And it may be obtained out of the 
Chancery or King's Bench, by going or ſending to London, and giving Sureties 

there, and Diſobedience to ſuch Super ſedeas will be a Contempt of the Court; 

and the Juſtice who had granted his Warrant muſt. make out his Super ſedeas to 
diſcharge the Arreſt and Impriſonment thereon. And this Super ſedens out of 
Chancery may be procured as well out of Term as in Term: And the Juſtice is 

not to diſpute whether it was legally awarded or not, but muſt obey it. And it 

is adviſeable in ſuch Caſe to ſend. the Super ſedeas (if he has received it) and the 
Recognizance (if any was taken) to the next General Seſſions of the Peace. 

And becauſe it has been doubted whether in ſuch Caſe the Party is obliged to ap- 

pear at the Seſſions, it is therefore moſt adviſeable he ſhould appear and fave his 
Recognizance: Though perhaps, de ſtridto Jure, the Superſedeas ſent thither is 

a ſufficient Diſcharge from ſuch Appearance, YT 

Motion for 29. Becauſe an ill Uſe was often made of the Applications to the Chancery 
— 4 or King's Bench, by putting in inſufficient Sureties, &c, to the Reſtraint of the 
King's Bench. Juſtices in the Country, it was enacted by Stat. 21 J. c. 8. that all ſuch Writs 
to be granted by either of the ſaid Courts ſhould be void, unleſs granted upon 
Motion in open Court, upon ſuch ſufficient Sureties as ſhall appear to the Court 
upon Oath to have five Pounds Lands or ten Pounds Goods, by the Aſſeſſment 
in the Subſidy-Book ; and unleſs it alſo appear that the Proſecution for the Peace 

| is bona fide by ſome Party grieved. py | 
Advice where 30. If a Warrant of the Peace is granted againſt one who dare net appear at 
a Perſon is a- 3 . . . Lp 

the Seſſions for fear of ſome other Arreſt, let him give Surety in one of the 


fraid 
— 2 0 ip great Courts, and have a Super ſedeas, not being bound below: Or if he be 
bound below, it ſeems to be his only Remedy to remove the Recognizance by 
Certiorari. 


Where Ju- 31. Where a Juſtice acts in Obedience to a Supplicavit, he is to be guided by 
— . that: In all other Caſes, by his Diſeretion. This is to ſet the Sums, the 
their Diſcre- Number and Value of Sureties, and the Length of Time, and any other Circum- 
o_ c,, ſtances. - Hence it is, that ſo long ago as the Reign of King Henry IV. we find 
7+ IF before Juſtices of the Peace the Principal bound to keep the Peace in one thouſand 
Pounds, and four Sureties in one thouſand Marks each ; which we may well 
affirm to be as high as if tenfold thoſe Sums were demanded in our Time. And 
it is held, that the general Authority for this Purpoſe is not expreſly given, but 
is conſequential ; or, as is ſaid, of Congruence. And agreeably hereto, if the 
Juſtice, intending to take a Recognizance for the Peace, makes no mention of 
the Peace in it nor in the Condition, it is void; for, he has not Authority to 
take a Recognizance generally : In like Manner it is, if he take a Recognizance 
that A. ſhall not beat B. for, he may burn his Houſe, In ſhort, it muſt be for 
the keeping of the Peace. 9 
To whom the 32. The Recognizance muſt be taken to our Lord the King, and not to the 
Renee Juſtice. By Stat. 33 H. 8. c. 39. it may be for a ſhorter or longer Time; yea, 
bow long. even for Life: But this ought to be rarely done, and with great Caution; for, 
the Juſtice cannot releaſe it. The Perſons inſtanced for this Purpoſe are Rioters, 
very dangerous Perſons, and common Barrators. Of theſe laſt Serjeant Maynard 
uſed to ſay, it was of more Service to a Country to rid it of one Barrator than 
of twenty Highwaymen. : 
Appearance, 33. A Time for Appearance is not neceſſary in the Recognizance ; but if 
2 there be a Time, and no Perſon before whom, let him appear at the next Seſ- 
ſions, and record it. 5 


2 155 34. The 
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34. The Wee may Thy: general only, or towards a' Perſon certain What Form 
only, or general and towards a "Perſon certain, But theſe are all binding, yet bo * 
is beſt to follow the received Form, which ſee Title Recogntzance. 

25. When a Juſtice has taken a Recognizance by Supplicauit, he is to return mn . aer 
the Jupplicavit and what he has done thereon under his Seal, and he may at 
the ſame Time ſend the Recognizance, or he may keep it in his Hands till he 

receive a Certiorari to remove it. But if it be taken ex officio, he is to ſend or 

bring it to the next Seſſions of the Peace, that the Party bound may be called, 

and, on Non; appearance, his Default recorded. And if the Recognizance be 

by any Means forfeited, the Juſtices cannot award Proceſs, but muſt certify it, 

with the Cauſe of Forfeiture, to the Chancery, King's Bench, or Exchequer. 

But he who complained, or he who is bound, may by Certiorari remove the 
Recognizance before the Juſtice has certified the ſame to the Seflions. 

.. 36. If the Juſtice was impoſed on as to the Sufficiency of the Sureties, he or A NED 
any other Juſtice may compel the Party to find more ſufficient Sureties ; but if Sele 

the Sureties die, he ſhall not find new Sureties. 

37. He who craved the Peace may releaſe it; yet it is beſt to return the Re- Who may re 
cognizance; for, perhaps it was forfeited before che Releaſe was made: And not- _ 
withſtanding ſuch Releaſe, the Party who is bound to appear, muſt appear, and 
record his Appearance, or his Recognizance is forfeited, 

38. Where the Recognizanco for the Peace is only general, viz. not towards General Re. 
a Perſon certain, the Seſſions may diſcharge the Perſon by Proclamation, if no — * 
Body thereupon comes in to ſhew Cauſe to the contrary. But if A. being named, Proclamation. 
does not appear, it may be reaſonable to bind the Party to the next Seſſions; for 
perhaps A. is fick, or otherwiſe prevented: r it may be to keep the Peace 
againſt A. only. 

309. The Party ought to monks his Fw chough the Juſtice has not cer- Appearance 
tified the Recognizance to the Seſſions. If he be abſent by reaſon of Sickneſs, obe recorded. 
in Strictneſs of Law the Recognizance is forfeited: Yet upon due Proof the 

Juſtices have ſometimes forborn to certify or record ſuch Forfeiture, and have 

taken Sureties of the Peace hl the next N- of ſome of his F riends preſent 

in Court, 

40. He that is bound Pe Life may not be releaſed by the King, the Perſons bound 

Juſtice; nor the Party : But where it is to a Day certain, upon the Diſcretion of 3 
a Juſtice, he may releaſe it before the Day. If it be ſpecial, only at the Suit of leaſed. 
A. 4. may releaſe it before the Time of the Seſſions, before the ſame or another 
Juſtice, So it is if to keep the Peace towards all the People, and eſpecially to- 
wards A. Bro. Peace 17, The Releaſe of the Party here intended is not by 
Deed under Hand and Seal, but a Matter before the Juſtice. And after all, it 
is ſafeſt to appear, and record his Appearance. 

41. The King cannot releaſe or pardon the Surety of the Peace, becauſe the Rage by 
Party may be grieved thereby ; but his Demiſe diſcharges it. So doth the Death og 
of the Recogniſor, or of the Party complaining, if it was ſpecial as towards him 
alone. But it is otherwiſe in theſe Caſes, if the Recognizance was forfeited be- 
fore. The Death of the Sureties doth not diſcharge it, and if the Peace be 
broken after their Deaths, their Executors ſhall be charged. 

42. Every Act that is a Breach of the Peace, and the threatning or intending den Acts are 
it againſt the Perſon of another being preſent, is a Forfeiture of this Recogni- Os, 45 . 
zance; not ſo if the Party threatned be abſent, unleſs the Recogniſor lies after- 
wards in wait for that Purpoſe. Command or Procurement of another to 
break the Peace, who doth it, is alſo a Forfeiture, The like of beſetting his 
Houſe, falſe Impriſonment, Burglary, Robbery, Murder, Treaſon or Procure- 
ment of them; ſo of Riots, wearing unuſual Armour or Weapons, or being 
unuſually attended to the Terror of the People. But beating in certain Caſes, What Beat- 
with Moderation, is allowed by Law, and is no Breach of the Peace, as by a 95. n 
Parent, Maſter, School-maſter, Gaoler and his Aſſiſtants if his Priſoners be un- 
ruly, or the Kinſman of a Madman who is furious, or Conſtable, Sc. thoſe 
who reſiſt or fly from an Arreſt, or any Man in his own Defence from killing, 
wounding or beating, or in Defence of Husband, Wife, Child, Maſter or Ser- 
vant. * a this laſt, becauſe: there are different Opinions, though I think 
Firs) "I U Without 
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534 ' Suſpicion, Swearing and Curling, » 
0 without Reaſon. But where the Life of any Perſon is in Danger by beating, 

any Stranger may lawfully reſiſt it with force, and beat the Aſſailant. A Man 

may alſo beat for the Preſervation of his Goods; but here wounding or killing 

is a Breach of the Recognizance, and there muſt firſt be an Interpoſition and 

het | Requeſt to let the Goods alone, The like Law concerning Treſpaſſes upon 

| What Tref- _- 43. There are many Offences againſt the Peace in the Language of Indict- 

ſs are nt ments, which are no Forfeiture of this Recognizance ; as Treſpaſs upon Lands, 

| Sr. Corn, Ge. taking Goods wrongfully not from the Perſon. 


44. The Oath to be taken by the Perſon who requires Surety of the Peace. 


_ Oath to ob- 1 A. B. do ſwear, that you are in fear of ſome bodily Hurt (or as the 
uin Surety of Caſè is) to be done (or to be procured to be done) to you, by C. D. of S. 

ae. Yeoman, and that you do not require Surety of the Peace againſt him for 
Malice, Revenge or Vexation. 


45. A Warrant for Surety of the Peace. 


Hereas A. B. of S. Innholder, hath this Day made Complaint 
| upon Oath before me L. M. Eſq; one of his Majeſty's Juſtices 
of Peace for the ſaid County, that the ſaid A. B. is afraid of ſome bodily Hurt 
to be done unto him by C. D. of S. aforeſaid, the ſaid C. D. having threatned 
to break the Head of the ſaid A. B. and the ſaid A. B. hath therefore prayed 
Surety of the Peace againſt the ſaid C. D. Theſe are therefore to command you 
to cauſe the ſaid C. D. to come before me or ſome other Juſtice of the Peace for 
the faid County, to find ſufficient Sureties to keep the Peace towards our So- 
vereign Lord the King and all his Subjects, and eſpecially towards the ſaid A. B. 
and alſo to appear at the General Quarter-Seſſions of the Peace to be holden for 
the ſaid County, then and there to anſwer what ſhall be objected to him on the 
Part of the ſaid A. B. and thereupon to do and abide what ſhall be awarded in 
that Behalf by the Court of Quarter-Seſſions aforeſaid, &c. 


Warrant for Somer/et/hire. 
Surety of the / is 
Peace, 


46. Upon the Writ of Supplicavit it ſeems the Perſon ought to be brought 
before the Juſtice before he be committed ; therefore I have rejected the Form 
directed by others, of a Warrant, concluding with Directions to the Officer to 
W carry the Party to Gaol if he refuſes to find Surety ; becauſe it ſeems, that 
4 this Warrant ought to be made when the Party has been brought before the 
Juſtice. For, the Conſtable is not to have the Nonfeazance of the Party, nor 
any Thing elſe, left to his Judgment, where it may be conveniently avoided. 


See more in Bail, Supplicavit, Surety fo2 the good Behaviouz. 
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Dulſpicion. See Arreſt, 
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Swearing and Curſing. 


Profane J F any Perſon offends in profanely Swearing or Curſing, either in the hearing 
Swearing, H c. of a Juſtice, or of a Mayor, or Head Officer of a City or Town-Corporate 
Two Wit- where the Offence was committed, or is thereof convicted by Oath of two Wit- 
3 neſſes, or Confeflion of the Party before ſuch Juſtice, &c. he for every Time 
Forfciture, forfeits to the Poor of that Pariſh Twelve-pence. And the Conſtable, Church- 

wardens and Overſeers of the Poor, may levy the Money by Diſtreſs and Sale 
or Puniſh- of Goods; and in Default of Diſtreſs, the Offender, if above the Age of twelve 
28 Years, ſhall -by Warrant from ſuch Juſtice, &c. be ſet in the Stocks three 

Hours, And if under twelve Years, and do not pay the Sum, by like War- 

| 4 | | rant, 
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© "Sweets. Taxation. Taylozs. $35 
rant, to be whipped by the Conſtable, or Parent or Mafter in his Preſence, 
Offences to be complained of and proved within twenty Days after the Offence, Complaint, 
The General Iſſue is pleadable, Cc. The Act to be read in Churches twice a wen. 
Year,” Stat. 21 J. 1. c. 20, Continued by Stat. 3 C. 1. c. 4. & Stat. 16 C. 1. 
n | | | 
2 2 By Stat. 6 G 7W.& M. c. 11. Perſons who profanely ſwear or curſe in Profane 
the Preſence or Hearing of any Juſtice, or of the Mayor or other Head Officer eing. Ce. 
for a City or Town-Corporate where the Offence was committed, or are thereof 
convicted by Oath of one Witneſs, or by Confeſſion of the Party before a One Juſtice. | 
Juſtice, &c. for every Offence forfeit to the Uſe of the Poor of the Pariſh, viz. — * on 
every. Servant, Day-Labourer, common Soldier and common Seaman, one Shil- 
ling, and every other Perſon two Shillings ; and if after Conviction they offend 
a ſecond Time, to pay double; and a third Time, treble the Sum. 

3. By the fame Act, upon Neglect of Payment, any Juſtice is to ſend his How tobe le- 
Warrant to the Conſtable, Tithingman, Church-warden or Overſeer of the Poor 1 
of the Pariſh where the Offence was committed or the Offender inhabits, com- . 
manding them to levy the Sum forfeited by Diſtreſs and Sale of Goods of the 
Offender ; and in Caſe no Diſtreſs can be had, the Offender (being above the 
Age of ſixteen Years) ſhall, by the juſtice's Warrant, be ſet in the Stocks one or Puniſh» 
Hour for a ſingle Offence, and for any Number of Offences for which he is con- * 
victed at one Time, two Hours; and if under the Age of fixteen Years, and 
does not pay the Forfeitures, he ſhall by Warrant be whipped by the Conſtable, 
or by the Parent, Guardian 6r Maſter, in Preſence of the Conſtable. 

4. Juſtices or chief Magiſtrates who wilfully omit the Execution of Stat. Juſtices, &e. 
W. & M. (ſupra g. 2, 3.) forfeit five Pounds, half to the Informer, to be re- > <li 
covered by Action, &c, In other Actions, &c. the General Iſſue is pleadable, 
and treble Coſts recoverable. Proſecutions to be within ten Days after the Of- 
fence. The Act is to be read in Churches four Times a Year. The Juſtices, Convictions ta 
&c. are to regiſter Convictions upon this Act, and certify them to the next be egiHred. 
Quarter-Sefſions, to be kept upon Record by the Clerk of the Peace, to be ſeen | 
without Fee. 41619. | 


Sweets. 
HE Duties upon Sweets or made Wines being recoverable, Ce. as by the Duties go- 
Laws of Exciſe, I ſhall only point out the Stautes which mention theſe verned by 


Duties, viz. Stat. 10 & 11 VV. 3. c. 21. F. 5. Stat. 6 G. 1. c. 2 1. f. 22. & Stat, = ae 
10 G. 2. c. 17. 
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Taxation. See Stock of the County, 6. 8. 
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Ta ploꝛzs. 


„DI Stat. 7 G. 1. c. 13. §. 1. Contracts or Agreements between Perſons Agreement 
uſing the Myſtery of a Taylor or Journeyman Taylor in London, Weſj- *mong Jour- 
minſter, or within the Weekly Bills of Mortality, for adyancing their Wages, or jors is — 4 
leſſening their uſual Hours of Work, are void and illegal. And within thoſe vance Wages, 
Limits, to keep up, enter into, or be knowingly concerned in any ſuch Con- Ge. illegal. 
tract, &c. on Conviction on Oath of one Witneſs before two Juſtices, upon Two Juſtices, 
Proſecution within three Months after the Offence committed, incurs a Commit- The Puniſh- 
ment, by their Order, to the Houſe of Correction, there to be kept at hard 
Labour not exceeding two Months, or to the common Gaol, 


2. The 
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536 Taploss, Thames“ Theatnins, Tiles. 
Hours of 2. The Hours of Work for the Perſons in F. 1. are from fix in the Morning 
Work, till eight at Night, except that there ſhall be allowed three Half-pence for Break- 
and Quantum faſt, and dm Hour for Dinner. The Wages from the twenty-fifth of March to 
of Wages, © the twenty-fourth of June not to exceed two Shillings a Day, and for the Reſt 
before wo of the Year one Shilling and Eight-pence ; and Taylors within thoſe Limits are 
Juſtices. to pay their Journeymen after that Rate. And two Juſtices, upon Complaint 
made for Wages, may ſummon the Offender, and for Non- payment may iſſue 
their Warrant to levy, &c. by Diſtreſs, Sc. and for want of Diſtrels may 
commit the Offender to Gaol till he ſhall pay. Bid. F. 2, 3, 4. 51 | 
Seſſions my 3. Within the Limits (pra F. I.) the Juſtices in Quarter-Seſſions, upon 
1 Conſideration of Circumſtances, may alter the Wages and Hours of Work; and 
Work. within fourteen Days after may cauſe their Rates and Alterations to be printed 
at the Expence of any deſiring the ſame; to be obſerved upon Pain of Impri- 
ſonment not exceeding two Months, on Conviction after Knowledge of ſuch 
Rates, upon Proſecution commenced within fix Days after the Offence. 14:d,F, 5. 
Puniſhment 4. Any Perſon retained (within the Limits F. 1.) as a Journeyman Taylor, 
—_ b. who departs from his Service before the End of the Term for which he is re- 
fuſing to be tained, or the Work for which he was hired be finiſhed, or not being retained, 
retained. refuſes. to enter into Employment, (after Requeſt made by any Maſter-Taylor) 
Two Juſtices. unleſs for a reaſonable Cauſe, to be allowed by two Juſtices, ſhall be {ent to 
the. Houſe of Correction, there to be kept to hard Labour, not exceeding two 


Months. Bid. F. 6. 


Giving or 5. Taylors who give greater Wages than allowed by the Act, on Conviction 


adore upon a Proſecution commenced within three Months after the Offence, ; forfeit 
ive Pounds, half to the Informer, half to the Poor of the Pariſh ; and Journey- 
men taking greater Wages, &c.. to be ſent to the Houſe of Correction, there 

to be kept to hard Labour not exceeding two Months. Retainers contrary to 

the Act to be void; but more Wages may be paid or received for working be- 

fore or after the Hours limited. Bid. F. 7, 8. | we 
Appeal to 6. An Appeal lies to the next Quarter-Seſſions, giving ten Days Notice, and 
— they may award Coſts. Perſons who ſuffer purſuant to a Conviction on this 


Act, are not to be puniſhed otherwiſe. Bid. F. 9, 10. 


88 


Thames. 


Juſtices in HE Juſtices of Berks, Bucks, Glouceſter, Oxford and Wilts in their 
certain Coun- : k 
ci Counties, have Powers relating to the Thames; but as theſe are to be exe- 


cuted at Seſſions, and relate only to a few Counties, I omit them. 


— 


Thzeatning. See Sureties foz the good Behaviour, 
and foz the Peace. | 
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| Tiles. 


Tiles, how I. ILES ſhall be made good, and throughly annealed; and the Ground 
and when to whereof they are made is to be caſt up before the firſt of November, 
be made. and turned before the firſt of February, and not wrought before the. firſt of 


March; and to be truly wrought, and tried from Stones; and the Veins of Marl 


and Chalk well ſevered from the Earth. Stat. 17 E. 4. c. 4. er 
Length, 2. Plain Tiles to contain in Length ten Inches and an half, in Breadth fix 
— * Inches and a Quarter, and in Thickneſs half an Inch and half a Quarter; Root- 
e of the Tiles or Creaſe-Tiles in Length thirteen Inches, Thickneſs half Inch half Quar- 


Tiles of the | ; . SOL 
ſeveral Sorts. ter, with convenient Deepneſs ; Gutter-Tiles and Corner-Tiles in Length ten 


4 


Inches 
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Tiles. Timber; Tithes, 


ſetting to Sale Tiles made againſt this Ordinance forfeit double Value to the 
Buyer, and Fine and Ranſom to the King. Juſtices may alſo hear and deter- 
mine, and aſſeſs upon Offenders for every thouſand of plain Tile five Shillings, 
for every hundred of Roof -Tile ſix Shillings and Eight-pence, and of Corner- 
Tile or Gutter-Tile two Shillings, ſold contrary to this Ordinance. 

3. The Juſtices may call before them Perſons who have beſt Experience in 
making of Tile, to examine the Caſting, Turning, Making, Whiting and An- 
nealing. Tile expoſed to Sale before it be ſearched is forfeited. Searchers are 


Inches and half, with convenient Thickneſs, Breadth and Deepneſs. Sellers 


Forfeiture for 
ſetting to Sale 
of other Di- 
menſions. 


Searchers to 
be appointed ; 


to preſent Defaults at the next Seſſions, to be as effectual as the Preſentment of 


twelve Men. They ate to have of the Tile-Maker a Peny a thouſand for plain 
Tile, three Half-pence & hundred for Roof-Tile, and every Corner and Gutter- 
Tile a Farthing. -, Searchers neglecting their Duty forfeit ten Shillings. The 
Juſtices may inquire and, determine of their Faults. Id. 

4. The Juſtices in Seſſions for London, or any County or Place within fifteen 
Miles thereof, may appoint three or more Perſons to be Searchers, and in the 
Day-time. to enter into any Grounds, &c. where Clay, Sc. But as the Penal- 
ties upon this Act are not recoverable before Juſtices, the Reſt is omitted. 


— —— 
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Timber. Timber⸗Trees. See Woods, 
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Tith es. 


14 Hether Tithes be due to the Clergy by force of any divine Precept, or 

| merely by human Laws, is not a Queſtion in the Law of England, 
whatever it may be in the Writings of ſome ſpeculative Men: For, by the Laws 
of England, the Payment, and the Manner of Payment of Tithes, are controuled 
by Uſage and Preſcription ; 5 though there cannot be a Modus in non deci- 
mando, yet a whole County or Part of a County may preſcribe, or rather alledge, 
a Cuſtom to be Tithe-free of a particular Sort of Tithe. I ſhall not under this 
Title be as copious as the Subject may require, for, that would make a. Book by 


— — — | dl tt —_ — — 


itſelf; but ſomething: muſt be ſaid, that  Country-Gentlemen may be informed 


of this Subject-Matter of their Juriſdiction as given by ſome Statutes : And par- 


ticularly that they may know what Things are 'Tithable, or not; and which are 
great, which are {mall Tithes. 


2. Of common. Right Tithes are due for ſuch Things only which yield a 
yearly Increaſe by the Act of God; therefore not due for Quatries of Stone or 
Slate: Vet by Cuſtom Tithes may be paid of a Lime-kiln ; ſo of white Salt; 
Tithes are not due for Houſcs 
for Habitation, nor for other Buildings, (except where given by Statute, as in 


London, or by Cuſtom) nor for Rent reſerved upon a Demiſe of ſuch Buildings. 
I ſhall not here trouble the Reader with any Particulars concerning the Tithes of 


Houſes in London, becauſe not within the Juriſdiction of a Juſtice of Peace, the 
Lord Mayor excepted : But the two Statutes in the Margin may be conſulted, 


and the Decree confirmed by the former of them. 


3. By Law, Lands may ſtand diſcharged of Tithes, 1. By real Compoſi- 
tion, 2. By Preſcription, 3. By Act of Parliament. 1. By a real Compoſition, 
viz, when an Agreement is made with the Parſon or Vicar, together with the 
Aſſent of the Patron or Patrons, and Ordinary, that certain Lands ſhall for the 
future be diſcharged from the Payment of Tithes in Specze, by reaſon of a Re- 


their Fees 


in or near 
don. 


Tithes due by 
the Law of 
the Land: 


For what 
Things. 

Cro. 277. 
1 Roll. Abr. 
642. | 
3 Keb. 527. 
Stat. 37 H. 8. 
C. 13. 
Hob. 11. 
. 
1 Roll. Abr. 
657. 
Stat. 22 & 23 
7. 6. Is. 


Lands may be 
diſcharged, 
how. 


F. N. B. 44. 
By Compoſi- 


pal | . tion. 
compence agreed upon to be paid or made to the Parſon, &c. in reſpe& thereof 
in Money, either as an intire Sum, or as a yearly Payment; or by Settlement of Doctor and 


Lands upon the Incumbent and his Succeſſors for ever; or by doing ſome other Student, ib 


Thing that ſhall be of Advantage to the Parſon, &c. to whom the Right of Ja l. 87. 


Tithes otherwiſe belongs. But then to make this Compoſition binding as to the 
Succeſſors, it ought to be either by Deed under Hand and Seal, or by Fine, and 


4 
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Hob. 176. by apt Words. After the Compoſition is duly made, if the Lands be granted 
Jones 268. to another, the Grantee ſhall have the Benefit thereof. But if any real Compo- 
In what Caſes fition has been made with any Archbiſhop” or Biſhop ſince the firſt of Eliz. or 


not binding. with any Dean and Chapter, College, Archdeacon, Prebend, Parſon, Vicar, 


Cc. ſince the 13th of Eliz. the fame is void, or at leaſt voidable by the Sta- 
tutes of thoſe Vears: Which reſpectively reſtrain them from making any Grant, 
except as excepted in thoſe Statutes reſpeQtively,” g 

Lands diſ- 4. The other Means (which 1 mentioned ſupra F. 3.) by which Lands are 

2 diſcharged of Tithes, are Cuſtom or Preſcription: There is a Difference be- 

" tween Cuſtom and Preſcription, vis. Cuſtom is that which gives 4 Right to a 
Province, County, Hundred, City or Town; and then it muſt be common to 
all within the Limits where it is pretended to be: But Preſcription is that which 
gives a Right to ſome particular Perſon, with Reſpect to ſome particular Houſe, 
Farm or other Thing. Both Cuſtom and Preſcription may be either de non de- 

Non deciman- cimando, or de modo decimandi; that they may be de modo decimandi is not diſ- 

ve; Abr. puted by any: And it ſeems that a Cuſtom may be good de non decimando, in 

653, 654 Reſpect of this or that particular Tithe; ſo that a County, or Part of a County, 

ſhall not pay any ſuch Sort of Tithes, ſo that there'be beſides a ſufficient Main- 
tenance for the Parſons. But ſuch Cuſtom is ſaid not to be good for a ſingle 
Pariſh : Much leſs is a Cuſtom good. de non decimando abſolutely for a Pariſh, 
or Place of greater Extent, to have their Lands free from the Payment of Tithes, 
When it is faid that Preſcription de non decimando is good, this is to be under- 
» Roll. Rep. ſtood chiefly of Spiritual Perſons. or Corporations ; for, theſe being capable of 


264. Tithes at Common Law in Pernancy, may preſcribe to be diſcharged generally; 


2 Co. 44- 


3 Cro. 216. ſo that no Tithes ſhall be paid of their own Lands, nor any Recompence for 
Freſcription them, The Preſcription alſo will hold good not only for the Spiritual Perſon, 
88 but for his Tenants and Farmers at Will, for Vears or Life; and for his Copy- 


2 Co. 44: hold-Tenants; but then they muſt preſcribe in the Name of their Lord. But 


3 Cro. 51. in theſe Caſes the Lord is to have the Tithe of his Tenants, if it has been uſually 


* ſo paid, and not otherwiſe. A Glebe in the Parſon's own Hands cannot pay 


Glebes may Tithe, yet it is not therefore Tithe-free ; for if he demiſe it rendering Rent, and 


4 Mme Free from all other Exactions and Demands, the Leſſee ſhall notwithſtanding pay 


Noy 35. Tithes; for, they are an Eccleſiaſtical Inheritance collateral to the Land. A 
1 Sms | Parſon ſows his Glebe, and then leaſes the Land, the Leſſee cuts the Corn, he 
Fog er, ſhall pay Tithes of it. So the Parſon's Executor ſhall pay Tithe of the Glebe 
In what Caſe to the Succeſſor who was inducted before Severance ; But the Tithes both of 


9398 that and all other Corn being ſevered before his Death ſhall go to his Executor. 
e Parſon. 


1 Roll. Abr. There is a great Variety of Caſes to be met with concerning Tithes being diſ- 
656, charged or not, by Unity of Poſſeſſion, &c. which I purpoſely omit as too 
2 Bull 154. numerous for our intended Scope, and not likely frequently to fall under Con- 
ſideration of Juſtices of Peace in the Execution of their Office. | 
Where the 5. As Perſons merely Spiritual, becauſe capable of Tithes, may preſcribe de 
_—_ my mom decimando; ſo may the King, who is ſaid to be Perſona mixta : But without 
7 av. the Aid of an Act of Parliament, no Lay Perſon can ſo preſcribe, not even 
65 z. Church-wardens of a Pariſh who have Lands by Preſcription for the Reparation 
2 Roll. Rep. of their Church: For, they are not Spiritual Perſons, although their Office be 
hou a Kind of Eccleſiaſtical Office. So that, upon the Matter, where a Man hath 
obtained a legal Grant to be diſcharged of Tithes, (as he formerly might have 
done) he is to rely upon his Grant: For if it runs out to Preſcription, it periſhes 
Hob. 297. inſtead of being ſtrengthned by Preſcription as other Titles are : And this be- 
Co. 44. cauſe of the Danger of ſpoiling the Church by degrees if ſuch Grants ſhould 
have the Preſumption in favour of them, The Reaſons againſt Laymen pre- 
ſcribing in non decimando will alſo be concluſive againſt their preſcribing in 
modo decimandi. Some have thought this to be founded upon their being capable 
of a Diſcharge of Tithes at the Common Law. It ſeems to me to have been 
a Kind of a Compoſition by Degrees grown into Uſe between the Church and 
the Laity, in which the Church might ſuppoſe themſelves to be no Loſers ; for, 
there are in many Places Payments and Manners of Payments of Tithes for the 
Benefit of the Church contrary to common Right: Beſides, that where a pe- 
cuniary Modus obtains, it is certain that in many Places it was at or near the 


2 full 


—_ ._ . 
fall Value, at the Time of its Original, as a Groat for a Tithe Lamb, or for the 
Tithe of an Acre of Hay; for it may be eaſily proved that before the American 
Wealth began to be imported into Europe, Money was of ten Times, perhaps of 
twenty Times the Value, in Proportion to the Fruits of the Earth that it is at 
preſent. Add to which, that the nominal Value of our Money has been trebled: 
As for Example, an Ounce of Silver Coin, which in the Reign of King Edward For the Hiſto- 
the Firſt was worth only Twenty-pence was by King Edward the Third and 1 "og 
his Succeſſors down to King Eduard the Sixth, gradually raiſed to Sixty-pence, 1 H. H. 200, 
and continues about that Value at this Day. So that in effect, the arbitra- 1, 203. 
ry - Raiſing the nominal Value of Money, deprives all Perſons intitled either 
to annual or other periodical Rents, Fees; or Revenues, and alſo to whom 
groſs Sums of Money were due, of ſo much of their reſpective Demands as the 
Difference between the old and the new nominal Value amounts to. 
6. A Modus decimandi is when Lands, Fe. or an annual certain Sum, or What a Aud 
other Profit, Time out of Mind have been given to the Parſon and his Succeſſors 
in full Satisfaction and Diſcharge of all the Tithes in kind in ſuch a Place; fo 
that a Layman may preſcribe, that he and all thoſe whoſe Eſtate he has in Laymen may 
the Manor of B. Time whereof the Memory, &c, have paid to the Parſon Pr RE 
for the Time being a certain Penſion yearly, for the Maintenance of Divine 
Service there, in Satisfaction of all Tithes renewing or ariſing within the ſaid 
Manor; and further may preſcribe, that he and all thoſe whoſe Eſtate he has in 3 Cro. 763. 
the ſaid Manor, Time out of Mind, &c. have uſed in reſpe& of the Jaid Pen- 
ſion ſo paid to the Parſon to have the tenth Part of all the Corn within the ſaid 
Manor, Cc. I forbear inſerting Caſes here, for Reaſons mentioned above near 
the Cloſe of the fourth Section. As ven the Account of a Penſion paid by the 
Lord, a Manor may be diſcharged of Tithes, ſo it may upon the Account of 3 Co. 587. 
Land given; and ſo may a Pariſh or Hamlet; and ſo may a private Perſon. 
And theſe Preſcriptions muſt always be in the paying or doing ſomething to the 
Benefit of the Parſon, Sc. to whom the Tithes were otherwiſe due: For to 1 Roll. Abe. 
ſhew as Conſideration the Reparation of the Body of the Church would be in- 649, 650. 
ſufficient ; though the Reparation of the Parſon's Chancel might be a ſufficient 
Conſideration. p 1 
7. After a Cuſtom or Preſcription to be diſcharged of Tithes upon a Modus is Modus may be 
created by Continuance of Time, it may afterwards be loſt, and the Parſon ſhall V, and how. 
have his Tithes in kind ; as by not making Payment of the Conſideration of the 
Diſcharge, or by Payment of the Tithes themſelves. But an Interruption of the 
Uſage for ſuch Time only as deſtroys not the Poſſibility of making Proof that putge. 240. 
ſuch Cuſtom or Preſcription was, will not deſtroy it. A Modus may alſo be loſt 
by the Alteration or Deſtruction of the Thing for which the Modus was paid; as 
if two Fulling-Mills be under one Roof, for which a Rate Tithe has been paid, 
Time whereof, &c. and theſe are altered, and made into one Corn-Mill the _— "A 
Modus is gone. The like upon changing the Mill-Seat, although upon the , Rall. Abe. 
ſame Water-courſe ; unleſs the Water-courſe was altered by the Act of God. 652. 
So a Modus for Hay and Graſs in ſuch a Place, &c. is gone if you convert it to 1 Roll. Abr. 
Hop- ground or Tillage. . 
8. The third Mean by which Lands are diſcharged from the Payment of Lands diſ- 
Tithes is by ſeveral Acts of Parliament. Many Abbey-Lands are thus diſcharged. „ Hoy 
It is certain that before thoſe Acts, ſome Religious Corporations were diſcharged Hob. 297. 
by ſpecial Privilege, vig. 1. Either by the Pope's Bull. Or, 2. By general Coun- 
cils. This Privilege was limited to the Time the Lands were manured by them- 
ſelves ; therefore this being in one Reſpect a perſonal Privilege, muſt have fallen 
to the Ground upon the Diſſolution of religious Houſes, unleſs upheld and con- 
tinued by Act of Parliament, as it has been by ſome of the Statutes which 
diſſolve them, which are Stat. 27 H. 8. c. 28. Stat. 31 H. 8. c. 13. Stat. 32 H. 8. 
c. 24. Stat. 37 H. 8. c. 74. Stat. 1 E. G. c. 14. which the Reader may look into; 
and fee which of them give an Exemption from Payment of Tithes. This not Oro. Car. 423. 
being properly cognizable by Juſtices of Peace, we ſhall diſmiſs this Point here. -_ _ 
9. Beſides the perpetual Diſcharge by Statutes in the foregoing Section, there Temporary 
is alſo a temporary Diſcharge of Lands from the Payment of Tithes by Stat. Diſcharge by 
2 G3 E. 6. c. 13. viz, of barren Heath or waſte Grounds which have paid no I=provement 


of barren 


Tithe Lands. 
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Tithes“ 
Tithe by reafon of barrenneſs, ſp are converted mis arable Ground or Mea- 
dow: The Diſcharge is for ſever Tears next after the Improvement. This Diſ- 
charge does not extend to barren Grounds which before this Act had been 
charged with the Pay ment of Tithes, but that they ſhall continue to pay the 

 _ fanie kind of Titties. The barten Biound intended by the Statute is — be of 

4 Bult 65, its Wn Nature barten: and which requires very great Coſt in the extraordinary 

Dyer 159, | e of it to matte it bear Con? It before the Improvement it fed Sheep, 

171. Sc. Which yielded Tithes, ſuch Tithes ſhall continue to be paid. If the Land 

co Reg. was not derten in its own Nature, but by Aceident, as by Neglect, and has 

Bult 66. not paid Tithes within Time of — immedlately upon its Improvement 

oor 436, it ſhall pay Tithes. This Rule holds place as to Lands gained from the Sea, 

8 though at a very great Expence in Banks and Sea-walts. The like of fenny 


Cro. El. 
2 Inſt. bet. Land drained ; and of Land which "has — Full of Thortis _ Baſhes. 
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. ky 905 Tithes are Gvised into, 1. Predial. 2. Mixed, And, 3. Perſoninl.” Firſt, 
Predial, what, Predial Tithes are thoſe which ariſe meerly of the Earth, as the Fruits thereof, 
2 Inſt. 649. among Which are reckoned Grain of all Kinds, Hay, Cri, Fraps, 


Flax, &c. 
Mixed Tithes, © 11. Secondly, Mited Tithes are cht as are fron the Earth 46; but by the 
28 6 Means of Beaſts: depaſtured thereupon, or otherwiſe nouriſhed with the Fruits 
1 Roll. Abr. therebf, as Colts, . nn Milk, Cheeſe, Wooll, PEO wing) wk 
635. Epps, '&c. © 
Perſonal 12. Thirdly, Perſonal Tithes ile ſuch Profits as ariſe by the Labour and in- 


2 duſtry of Man employed in ſome perſonal Work or N 3 as by buying, 
| _ felling, fiſhing, following any Trade, Gc. 
Cuſtoms, Ge. 13. As to the Payment of predial Tithes the general Rule for it adrnits of Ex- 
yd. kf ceptions: Thus there may be a Preſcription within a Pariſh, that by reaſon they 
predial have not ſufficient Meadow for milch Kine and draught Catile, they have uſed 
„ to cut ſome of their Tares green, and ſo to feed their Cattle, and to be diſ- 
> hos oy 5 charged of Tithes for the ſame: The like if a Man, according to the Cuſtom of 
| Roll. Abr, the Country, ſows his Land to feed his Horſes for Tillage, and ſuffers them to 
646, 647. feed upon the Land, the Grain not being mowed. But it ſeems, that without 
ſuch Cuſtom ſuch Exemption will not hold. Tf a Man gather green Peaſe to cat 
in his Houſe they ſhall not pay Tithe; otherwiſe if he gather them to ſell, or 
to feed his Hogs, © 
Ling gf 14. Of common Right, the Owner of Corn ought to cut it — and pre- 
rn. parte it, and make it up into Sheaves, Cocks or Shocks: But if ſued for Refuſal, 


Corn. 
1 Roll Abr. it ought ſpecially to be for not ſetting them forth in Cocks, &c. and not gene- 


Ne 31, Tally, for not ſetting them forth, Having made the Corn into Sheaves he is not 
x Sid. 283, bound to ſet it up in Heaps, unleſs the "Cuſtom of the Place oblige him to it. 


2 Keb. 25. By ſetting forth his Tithes they become Lay-Chattels, and he is not bound to 


Jan to de watch them. There is a great Variety of Cuſtoms allowable in the ſetting forth 


ſer forth. of Tithes; as by meaſuring out to the Parſon the tenth Part of the Corn while 


Ny 3: Abr. growing upon the Land; or the tenth Land of Corn, beginning at ſuch Land as 
64 is next to the Church. And if in the laſt Caſe the Parithioner fraudulently fails 


4. 
Fraudulent to manure ſuch tenth Land as ſufficiently as his other Lands, the Parſon may 


Lein out. maintain his Action on the Caſe, as it is ſaid. 
Preſcription, 15. The general Rule of common Right appoints a'Tenth' of Corn for the 


Ec. to pa 
Jeſs Sf 4 Parſon: This is controuled in various Inſtances too numerous to he inſerted; 


Tenth, whe- but they ſeem to depend upon this particular Conſideration, that the Ra- 
ther Food. riſhioner, in ſatisfaction of the Reſidue of the Tenth, does fomething for the 


nd wha 
Caſes, or not. Benefit of the Parſon, which he was not obliged to do of common Right. 


* 278. Therefore he cannot preſeribe to pay leſs than the Tenth in Conſideration 
1 only of doing his Duty; as of making the Corn into Sheaves, or the like. 


Noy 108. 
1 Roll. Abr. But where Tithes are not due of common Right, but by particular Cuſtom, 


+ a Cuſtom to pay leſs than a Tenth is good without Conſideration : As for 

910, 

x Roll. Rep, Tithe-Fiſh, Sc. Tithes are not payable of the Rakings, unleſs fraudulently 
379. ſcattered or left unbound with intent to deceive the Parſon. Neither is the 


: 1 br. Stubble left. on the Ground in reaping Tithable, though afterwards cut for 


z Yelv. 86. Thatch or other Uſes; nor the after Crop, or Graſs, nor Agiſtment there. Yet 
3 4 — It 


Tithes 54k 


it ſeems "reaſonable, that ſelf- grown Corn is Tithable the following Year. 4 
Fallow-Grounds are not Tithable for the Tear they lie falloẽ Ww. 642. 
16. The Tithe of Hay of all Lands Tithable in each Pariſh, and of Graſs IR 
for Hay in Orchards, is a predial Tithe: Vet the Payment of this Tithe alſo is Hay 11 
guided by Preſcription and Cuſtom uſed: within particular Pariſhes, If a Farmer Tithe, but 
Gat down bis Graſs, and only puts it into Swarths, and gives it green to his La wg 
own Cattle for their neceſſary Suſtenance, not having Graſs ſufficient to main- 3 Abr. 
tain them otherwiſe, no Tithes ſhall be paid thereof. Tithes are due of the Af- $45 6156 
. ter-moath unleſs diſcharged by ſome” kind of Preſcription,” by ſome Opinions; Hob . 2 
but there are other Books to the contrary; becauſe 'Tithes ate payable of one Cro. 2 42. 
Thing renewed but once Yearly, See the Books in the Margin. When the 1 Rey 
Tithe of Hay is to be paid in kind, by ſome Authority, the Owner is, of com- 172, 
mon Right, to cut down and make the Graſs into Hay: Vet it has been alſo 1 — 147. 
held, that the making the Parſon's Share into Hay is more than the Owner is 
bobnd to do of common Right; and that the doing of it is a good Conſidera- 
tion to diſcharge the After-mioath of Tithes. Upon conſidering the Caſes in 


the Margin the ſafer Opinion ſeems to be, that the Graſs: is of common Right Hob. 250. 


Tithable when it is put into Graſs Cocks, and not before, But, {pon the; ; oe * 


Whole, the Cuſtom of each Place is to be — 


17. The Tithe of Wood is accounted a predial and great Tithe: \Therefore Wood a pre- 


as it is a great Tithe I ſhall ſay the leſs of it, as not likely to fall frequently A yg 
within that Value of which Juſtices of the Peace have Juriſdiction. However Hob. 250. 
it is to be known, that Tithes are of Right to be paid of Coppices, and all Under- * 1 
woods after they are cut; and of the Roots and Branches when grubbed up 637. 
to make the Land Arable; and alſo of the Roots of Hedges and Hedge-Rows 
when grubbed up; and = Heath, Turf and Broom : Yet it is ſaid, that for 1 Vent. 75. 
Broom, Furze, or any other F uel expended in a Pariſhioner's Houſe, kept for 3 © 809. 
Maintenance of Huſbandry, no Tithes ought to be paid; nor for Wood cut for 1 Rall. Abr. 
fencing of Tithable Lands; nor for Wood cut for Hop-Poles, where the Par- 644 

ſon, &c. has Tithe-Hops. But Cuſtom may controul theſe Rules. 

18. Timber-Trees (Lat. Sylva cœdua) of twenty Years growth or more, are 3 ** 
by Stat. 45 E. 3. c. 3. free from the Payment of Tithes ; and if cut under that Wat Timber 
Age, for Houſe- boot, Hedge-boot, Plough- boot, Cart-boot, or Fire- boot, no 55 or 
Tithes are due thereof. But all Trees of twenty Years growth or more, are not (jag. ; 
free from the Payment of Tithes. They muſt be Timber-Trees, as Oak, Aſh 172. 
or Elm; and in ſome Countries, where better Wood is ſcarce, Beech is accounted * . 
Timber, and is Tithe- free. Birch is not accounted Timber; the like of Willow, ; * 'B 
Aſp, Holly, Alder, Maple, Horn-beam, Hazel, Sallows, &c. unleſs poſhbly Noy 30. 


the Scarcity of other Timber, and Cuſtom of the Country, may in ſome Places 2 hoop 


ro. El. 
free ſome of theſe, being twenty Years growth, or more, from the Payment Moor — 
of Tithes. 1 Roll, Abe. 
| 49 


I9. Timber-Trees are Tithe-free as to the Bark, Root and Germens, as well as! i Ball Rep. 
to the Trunk, and alſo as to the Branches though lopped every ſeven Years. But Pollards. 
if they were lopped before they were twenty Years growth the Loppings are to be Brownl. and 
tithed from Time to Time: And where the Trees are very old, the conſtant 21 1 
Payment of Tithes of the Loppings will be ſufficient Evidence that they were 640. 4 
lopped before they were twenty Years growth, If the Owner let a Coppice Coppice. 


grow forty Years, to free it from Tithes, yet it ſhall pay Tithes if intended! Sid. zoo. 


tor Fuel. 1 Lev. 189, 
20. Where the eitel Part of a Wood is Timber- Trees not Tithable, and other ne ya 


Trees in their Nature Tithable grow [parfſim amongſt them, and the Whole is promiſcu- 

felled promiſcuouſly, and bound in Faggots, the moſt Part of each Faggot being ouſly. 

of Wood Tithe-free, and the Reſidue: of little Value, no Tithe ſhall be paid for COW 79. 

it; otherwiſe if the greater Part of the Faggots were of Wood Tithable. n i 
21. Nurſery-Trees rooted up, and ſold to be tranſplanted into other Pariſhes, . 

are Tithable, or even in the ſame Pariſh, and although they bear Fruit, I ſhall Cro. Car. 526, 

omit the Diſcharge of Tithes of Wood, by Cuſtom or Preſcription, the Juſtices pos $58. 


r. an d. 
not executing the Acts of Parliament whereby ſuch Diſcharge is claimed and in- 466 7 ” 


ſiſted on; but the inquiring Reader may conſult the Books in the Margin; þy.5 Rep 
6 Y whi ch; 22. Oy 


Jac. 4. 


— 
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Hetey 116. * which he will find-that it is-inidte eaſy to preſeribe in nn dec i mundo as to Word, 


Palm: 37, 
b Roll” E 
1388. 5 
Fruit - Trees. 
11 Co. 49. 


Hetley 27 
100. 


2 Inſt. 65 2. 


Garden- - 
Herbs. 
Palm. 222. 
Hetley 85, 
94. | 


Rape, Saf- 
1 r.. 
Palm. 222. 
Hutton 77. 
1 Roll. Abr. 
644. 

1 Sid. 443. 
1 Ventr. 61. 


lax. 


Mixed Tithes 


how paid. Fruits of the Earth, as Horſes, Oxen, Sheep, Goats, | 
012, Colts, Calves, Ge. but if a Man has a leſs Number than ten of ſuch 


Voung in one Yeat, no Tithe ſhall be pai 


' leſs there be a ſpecial Cuſtom for it; but the Tithe muſt be pr 
Money the fame Year according to Cuſter, or in Kind the next Year, reckon- 


640. 


Of young 
Cattle, it 


What Time. 
2 Brown. ind 
Goldſb. 30. 
Cro. El. 6 

Milk. % 


Raym. 257. 


Wooll, how. 


1 Roll. Abr. 
646. 


Hard. 1 84. 


Cro. El. 475. for the Stock of Strangers, as well as his own, 


Hard. 3 5. 


Lavil 60. 


or otherwiſe by Cuſtom or * The * Rule for Payment of Tithes 
1 


Tithes. 


which was. not Tithable of common Right, than as ba Corn, Ty. Se. which 


are Tithable of cominon' Rigbt. 
22. The Fruit of Trees, yea even 5 Timber-Trees, is Tithable ; 2s Avarns: 


Maſt, Cc. and theſe are a predinl Tithe : But then they muſt be gathered; for, 


if thay. drop from the Frees, and the Owner's Hogs 
Tithable; but if the Owner ſuffer Apples 


be gathered by Stranger 
the Soil be ſown with any 


Tithes. 


RapeiBad; Sion, Hips, Gel ale finall.'Tithes, - Hops, nend bot be 


24. 
dried . Rap üthed. There can be no Modus for the Tithe of them, becauſe the 
Court will take Notice that they have been uſed only of late Times; but a Pre- 
ſcription for a Payment in lieu of all mall Tithes 130 include OR. Honey 


and Bres-wax ate predial Tithes, | 


drawn, before they be carried off the Ground, and ſo more or leſs, _ the 
uſual Remedies ; but not to defeat a Modus decinidndi, Sc. 


ſome Sort revived by Stat. 118 12 W. 3. 


i 1 * A 
%..S . 


[1 Tritt h 


er Acre. This was for other ſeven Years. 22. If not expired. 


eat them, they are not 
and ſuch like Fruit, to drop, or to 
8, he ſhalt anſwer the Tithe to the Parſon, Ge. And if 
Kind of Grain, it ſhall alſo pay Tithes. But when 
Fruit- Trees Which paid Tithes are felted; and cut into Faggots, Se. $89! ſold, 


they (hall not again pay Tithes. 


23. Garden- Herbs, Turnips, Gibloaghs; S4. pay 
In many Places, by Cuſtom; ſotme ſmall Rate, as Four pence, is En 


for a Garden or Orchard and this ſhall ſuffice for a new Orchard. 


Tithes ; and theſe: are {malt 


I Roll Abr. 635. 
The Tithes of Hetnp and Flax are in be Degrer ſettled by Stat, 3 & 4 
W. M. .. 3. vis. not exceeding fout Shillings for each Acre ſown, pulled or 


This Act was in 
c. 16. but at the Rate of five Shillings 


Pp 
26. Mixed Tithes are the Tithes of the ſeveral: Creatures nouriſhed by the 
Hops ; and the Young, 


id in kind of them that Year, un- 
o rats, either in 


ing both Years together; but by Cuſtom one of the Young may be payable though 
1 Roll. Abr. there be but ſeven ; and if there be a leſs Number, to Pay an Half-peny for each 
In every Place the Cuſtom is to direct, 


of them. 


of Weaning. 


The Cuſtom muſt direct the Manner of Payment, 


28. The Tithe of Wooll is payable proportionably for the Time the Sheep 


eſcri 


in the Pariſh, at the Time when they are ſhorn; unleſs they be otherwiſe 
ion. But Locks cut off bona fide for che Pur poſe of preſerving the 


27. The Time for Tithing of young Cattle by common Right, is the Time 
The Tithe of Milk of Cows, Goats and Sheep (if it be preſerved 

the Owner) is alſo due: But by Cuſtom a certain Number of Cheeſes may be 
aid in Diſcharge thereof, &c. where Milk pays T ithe. 


Cheeſe; and vice verſa. 


None is due for 


arc 


by 


pt 
Sheep from Vermin, are not Tithable ; eſpecially if the eee can preſcribe 
for it, in Conſideration that he is to wind up the Parſon's Tithe Fleeoes. | 


Barren Stock, as Horſes, Oxen and dry Cows, not being uſed for the | 


29 
Plow, are Tithable, unleſs they are ſpent in the Houſe, or are reared in order 
, or to breed in the fame Pariſh; for, in ſuch 


Caſes of common Right, Tithes are not due for them. The Tithe of barren 


he Stock is payable when they are fatted or ſold ; and if kep 
is to be paid to the Parſons proportionably. The Occupier of Lands is to pay 


to till the Land, or for the Dairy 


Inn-ket 


eper, 
who have Cattle Tithable feeding in any Waſte or common Ground, 'whereof 
the Pariſh is not certainly known, ſhall pay Tithes for them to the Parſon, Sc. 


depaſtured thereon; thus 


t in divers Pariſhes, 


an 


r, for the Horſes of his Gueſts, By Stat. 2 & 3 E. 6. c. 13. Perſons 


of the Pariſh, &c. where the Owner of the Cattle dwells; but this may 


/ 
* 


Y 


be 


for 


for » or ati Wa. band is no Cuſtom to direct, is the tenth ; 
Peny of the Money to be received for _ 3 on the tenth Part of the 


yearly. Value ob the Land. | 78 

30. Of common Right Beaſts Woe reg ate not Tithable;; as Deer and Co- Beaſts fire 

TIT DP e ** W 
* "TY . Abr. 635. Hard. 188, 


= 3 # 


31. Damedck Fowls;- as Hens, Geeſe, Ducks, are | Tithable; but Arne 9 
Turkica are fere nature.” Ry. Where Tithe of the Eggs is payable, "Tithe of , N. 
Young is not payable; and vire verſa. Pheaſants are fra nature; jo are Pa- 635, 636. 
tridges; but young Pidgedns are Tichable, though by ſome Authority that is * 1 1. 
only by Cuſtom ; which way, even extend to Pidgeons "ſent 1 in the Houſe, 4. 

32. Perſonal Tithes are the Tenth of the clear Profits which ariſe by the Ho- bf 
I Labour! abod Induſtry of Man, employing himſelf in ſome perſonal Work, Tithe whae: 
Artafice or Negotiation. By Stat. 2 & 3 E. 6. c. 14. Perſons exerciſing Mer- n 
chandiaes, N and Selling, Clothing, Handicraft, or other Art or Facul- , 249, 657 Abr. 
ty, being ſuch kind of Perſons, and in ſuch Places, as thentofore within forty 656. 

Years had been accuſtomably uſed to pay ſuch perſonal Tithes, or of Right Who to pay 
ought to pay (ather than Day-Labourers) ſhall yearly, at or before Raſter, pay tt. 

for their perſonal Tithes the tenth Part of their clear Gains, their Charges and 
Expences according to their Eftate, Condition or Degree, , to be deducte d. 

33. Tithe of Fiſh taken in the Sea is a ſonal Tithe, and payabl: where Tithe of Fiſh, 
landed : It is only due by Cuſtom. Tithe of Fiſh taken in a common River is | Bel Abr. 
alſo but a perſonal Tithe ; 'therefore the Expences in taking them are to be de- * 261. 
ducted, By Stat. 2 & 3 E. 6. c. 13. theie Tithes are enacted to be paid in Pa- Cro Car. 264, 
riſhes which ſtand upon and — the Sea · coaſts, according to the laudable 
Cuſtoms, as theretofore within forty Years they had uſed and accuſtomed, and 
to pay their Offerings as aforeſaid. 


34. The Tithe of ſome Mills, as Falling-Mills, Paper-Mills, &c. is ſaid to Of Milt. 
be perſonal : But the Tithe of Corn-Mills is not perſonal, but either predial or | 1 * 
mixed, as it is ſaid; therefore the Miller ought to pay the tenth Toll-diſh for 641, 656. 


Tithe. This is not to be underſtood of old Corn-Mills, but of Mills more lately * 2 Inſt. 65 2. 


erefted ; for, by Stat. 9 E. 2. c. 5. all Corn-Mills not erected before that Time "oy De hoc. 


are Tithable ; — in our Time the only Rule muſt be, that where Mills 
were erected dure the Memory of Man and haue not paid Tithes, they muſt 1 Rcll. Rep. 


be intended to be erefted. 5 . 
35. For Mortuaries, ſee Stat. 21 H. fl c. 6. G Saat. 2 E. 6. c. 13. Offer- diggen 
a ings, 


ings, called alſo Oblations and Obventions, are not only thoſe ſmall cuſtomary „hat 
Sums commonly paid by every Perſon when he receives the Sacrament of the 
Lord's Supper at Eaſter, which in many Places is by Cuſtom T'wo-pence from 
every 'Communicant, and in London a Groat a Houſe; but alſo the cuſtomary 
Payments for Marriages, Chriftnings, Churches and Burials. 

36. By Stat. 32 H. 8. c,7. all Perſons are truly to ſet out Tithes and Offer- On Non. Pay. 
ings ; and in Caſe of detaining them, the Perſons (whether Eccleſiaſtical or Lay) * 
having cauſe to demand the ſame, may ſue according to the Eccleſiaſtical 15 
and after Sentence definitive given againſt the Perſon, if he obſtinately and wil- 
fully refuſes to pay for his Tithes, or the Sum of Money adjudged wherein he 
was condemned for the ſame, two Juſtices of the ſame Shire, Quorum unus, up- Two Jultices 
on Information, Certificate or Complaint to them made by Writing by the Ec- may inter- 
clefiaſtical Judge that gave the ſame Sentence, may cauſe the fame Party ſo re _ 
fufing to be attached and committed to the next Gaol, and there to remain 
without Bail or Mamprize, till he have found ſufficient Sureties to be bound by 
Recognizance or otherwiſe before the ſame Juſtices, to the Uſe of the King, to 
pertorm the faid definitive Sentence and Judgment. Inhabitants of London to 
pay as before the Act. | 

37. Though the Owner of the Land is by Law bound to ſet out the Tithes, Tithe-Own- 
yet it is lawful (by force of Stat. 2 E. b. c. 13.) for the Owner of the Tithes to N 
be preſent to ſee that his Tithes be duly ſet out. If one ſets out his Tithes, : 
and fraudulently takes them away again, an Action lies againſt him for treble Ney #46; 
IF" for, ſuch fraudulent ſetting forth | is no ſetting forth, although that 152. 


Clauſe 2 Leon. 101. 
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2 Inſt. 649. 
1 Bulf. 108. 


Frauds againſt 
the Parſon. 


Statute for 
ſmall Tithes, 


Clauſe in the Statute does not mention Fraud. The like of hindering the Par- 
ſon, Cc. to come the uſual Way for them. The like if a Stranger carry away 
the Corn before the Tithe ſevered. Where two Parſons; Cc. claim the ſame 
Tithe, the Owner of the Corn, Sc. is duly to ſet it forth, and he is no further 
anſwerable; but the Parſon, &c. who took away the Tithe may be ſued by the 
other having better Right. | THER 

38. By Stat. 7 & 8 M. z. c. 6. all Perſons are well and truly to ſet and pay 
out all Tithes commonly called ſmall Tithes, and Compoſitions and Agreements for 
the ſame, with all Offerings, Oblations and Obventions, to the ſeveral Rectors, 
Vicars, and other Perſons to whom they are due in their Pariſhes; according 
to their Rights, "Cuſtoms and Preſcriptions commonly uſed with the reſpec- 


tive Pariſhes. And where any Perſon ſubſtracts, withdraws or fails in the 


Complaint to 
two Juſtices. 


They to ad · 
judge. 


On Neglect, 
Sc. to pay. 


To be levied 
by Warrant. 


Complaint, 

within what 
Time to be 
made. 


Juſtices when 
not to pro- 


Judgment to 
be inrolled 
Where, and 


their Effect. 


Two juſtices 
may deter- 
mine on Com- 
plaint againſt 
Quakers, 


true Payment of ſuch Tithes, Offerings, Oblations, Obventions or Compoſitions 
by the Space of twenty Days at moſt after Demand thereof, the Parſon to 
whom the ſame is due may make his Complaint in Writing to two or more 
Juſtices within that County, Riding, City, &c. where the ſame grew due (nei- 
ther of the Juſtices to be Patron of the Church where the Tithes ariſe, nor in- 
tereſted) and they are to ſummon in Writing under Hand and Seal, by reaſon- 
able Warning, the Perſon againſt whom the Complaint was made; and after 
Appearance, or upon Default of Appearance (the Summons being proved before 
them upon Oath) they, or any two of them, are to proceed to hear and deter- 
mine the Complaint, and upon the Proofs, Evidences and Teſtimonies produced 
before them, to adjudge the Caſe in Writing under their Hands and Seals, and to 
give ſuch reaſonable Allowance and Compenſation for the ſame as they judge juſt 
and reaſonable, and ſuch Coſts and Charges not exceeding ten Shillings, as upon 
the Merits of the Caſe appear to be juſt. On Neglect or Refuſal, by the Space 
of ten Days after Notice given, to pay or ſatisfy the Sum of Money adjudged 
by two or more Juſtices as aforeſaid, upon ſuch Complaint and Proceeding the 
Conſtables and Church-wardens of the Pariſh, or one of them, are by Warrant 
under Hand and Seal of the ſaid Juſtices to them directed, to diſtrain, &c, and 
after detaining by the Space of three Days (if the Sum, &c. together with 
reaſonable Charges for making and detaining the Diſtreſs ' be not paid in the 
mean Time) may make Sale, and pay to the Party complaining the Sum ad- 
judged, retain reaſonable Charges, &c. to themſelves, as the Juſtices think fit, 
and pay the Overplus to the Party. Juſtices may examine on Oath. This Act 
does not extend to London, nor other Cities, &c. where Tithes, EFc. are ſettled 
particularly by Act of Parliament. The Complaint is to be made within two 
Years after the Tithe, Fe. became due. An Appeal lies to the next General 
Quarter-Seſſions, who, on confirming the Judgment, may give Coſts, to be levied 
by Diſtreſs, Sc. No Certicrari lies unleſs the Title comes in Queſtion. * 

39. By the ſame Act, where the Defendant inſiſts upon a Preſcription, Com- 
poſition, Modus, Agreement or Title to be freed from Payment, &c. and deli- 
vers the ſame in Writing to the - Juſtices, ſubſcribed by the Defendant, and 
gives the Plaintiff reaſonable and ſufficient Security, to the Satisfaction of the 
Juſtices, to pay all ſuch Coſts and Damages as ſhall be given, Cc. upon a 
Trial at Law, the Juſtices are to forbear to give Judgment. 

40. The Judgments upon this Act, out of Seffions, are to be inrolled at the 
next General Quarter-Seſſions, for one Shilling Fee, and the Judgment and 
Payment thereon are a good Bar againſt any other Remedy. If Perſons againſt 
whom Judgments were given remoye out of the County, &c. before the Sum be 
levied, the Juſtices who made the Judgment, or one of them, is to certify it to a 
Juſtice of the County where the Perſon is an Inhabitant, who is to make his 
Warrant, Sc. The Juſtices may give Coſts, not exceeding ten Shillings, on 
vexatious Complaints, This A& was continued for ſeven Years by Stat. 10 & 
11H, z. c. 15. and made perpetual by 3 A. c. 18. 5205 | 

41. By Stat. 7 & 8 V. 3. c. 34. where Quakers refuſe to. pay or compound 
for great or ſmall Tithes, or to pay Church-Rates, two next Juſtices (not being 
Patron or intereſted) upon Complaint of the Perſon intereſted, or Church-war- 
den who ought to collect the ſame, by Warrant are to convene before them the 
Quaker, and to examine upon Oath, or otherwiſe, ut ſipra, the Truth and 

2 | [ot | Juſtice 


- , Lithes: ,, Tivertots. Tobacco. 843 
Juſtice of the Complaint, and to ſtate and aſcertain what is due and payable by "0p 
the Quaker to the Party complaining, and by Order under Hands and Seals to 
direct and appoint the Payment thereof, not exceeding ten Pounds; and on Re- 
fuſal to pay, one Juſtice by Warrant, Cc. may levy the Money by Diſtreſs, 
&c. rendering the Overplus, neceſſary Charges of diftraining deducted. Appeal 
lies to the next General Quarter-Seſſions, who if they affirm the Judgment may 
give Coſts, No Certiorari lies, unleſs ut ſupra, F. 38. | 
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Ti verton. 


HE Governor, Deputy-Governor, and Guardians, of the Poor of Tiver- Regulation 85 
ton, may make Rates for buying or repairing Fire-Engines, as the Mayor de Fires there 
and a Juſtice think neceſſary; and the Mayor and Juſtice, or any two capital 
Burgeſſes, in Caſe of Fire may authorize any Perſons to uncover and demoliſh 
any Houſes near the Fire; and the Governor, &c. may make Rates for making 
Satisfaction to the Owners. Stat. 5 G. 2. c. 14. 


LL AS. 2 » BM 8 1 — am—et 2 ——__ ah 2 P 6.4 Su 4 * 9 


Tobacco. 


1. DLanting Tobacco is prohibited by Stat. 12 C. 2. c. 34. under the Penalty Planting To 
of Forfeiture thereof, or Value, or of forty Shillings for every Pole of 2 * 
Ground planted, half to the King, half to him that ſues in a Court of Record. ; 

2, Sheriffs, Juſtices, Mayors, Bailiffs and Conſtables, upon Information made Juſtices Au- 

that there is any Tobacco ſet or growing within their Precincts, ſhall, within e 3 
ten Days cauſe it to be burnt, plucked up or deſtroyed. And reſiſting Perſons . 
in the Execution of the Act, F. 1. the Forfeiture is five Pounds, t ſupra. 
On Non- Payment, Diſtreſs and Sale; and if no Diſtreſs found, Commitment to 
the common Gaol for two Months. A Saving for the Phyſick Gardens in the 
Univerſities ; and for private Gardens for Phyſick or Chirurgery, not exceeding 
half a Pole in one Place. Did. 

3. Over and above the Penalties above, there is by Stat. 15 C. 2. c. 7. F. 18. To the like- 
a Forfeiture of ten Pounds for every Pole given for Planting; a third to the . 
King, a third to the Uſe of the Poor of the Pariſh, a third to him that ſues. naliy. 
And for reſiſting, beſides the Penalties /upra F. 2. Commitment to the com- 
mon Gaol, until they have entered into Recognizance to the King, with two 
Sureties, of ten Pounds, not to commit the like Offence again. A Proviſo for 
Phyſick Gardens, &c. ut ſupra F. 2. | 

. Juftices a Month before Quarter-Seſſions are to iſſue their Warrants, to all Warrant to 
High Conſtables, Petty Conſtables and Tithingmen, requiring them to make di- ”—_ 41 
ligent Search and Inquiry what Tobacco is ſown, ſet, planted, growing, curing, : 
cured, or made within their reſpective Limits, and by whom; and to make Pre- 
ſentment in Writing, upon Oath, at the next Quarter-Seſſions, of the Names of 
all ſuch Perſons as have ſown, &c. any Tobacco, and what Quantity of Land is 
or was ſown, &c. therewith, and who are the immediate Tenants or Occupiers 
of the Land planted, who ſhall be deemed Planters thereof. This Preſentment 
ſhall be filed by the Clerk of the Peace, and be a Conviction of all Perſons pre- 
ſented, unleſs they (having Notice by delivering a Copy, or leaving a Copy at 
their Place of Abode ten Days before the next Quarter-Seffions, in the Preſence 
of one Witnels) traverſe it at the next Quarter-Seſſions after Notice, and find 
Sareties for trying the Traverſe at the Quarter-Seſſions next after. Stat. 22 & 

2743. co 00 

5. Conſtables, &c. within fourteen Days after Warrant from two Juſtices, Search, Cc. 
calling whom they find convenient to their Aſſiſtance, are to pluck up, burn, N 
tear and deſtroy all Tobacco-Seed, Plant, Leaf, planted, ſowed or growing. And 
if any Tobacco be ſuffered to grow fourteen Days after the Receipt of ſuch War- 
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Perſons neg- (b 655 1 6 Gras, mp gin — 
JJV 
leviable by 1 5 of, two Juſtice iſt PAY 975 found, 


Commitment to the common Gaol. Do & Coun: fo 01 ge ky. | 
— 7. Perſons who forcibly 1 Perſons in cn or 0 F A. upo on Eg ws 
ee. tion before two Juſtices, forfeit five Pounds, leviable by Warrant 1 — om the ju- 
Two Juſtices. ſtices, by Diſtreſs and Sale of Goods; and if no Diſtreſs found, Commitment to 
the common Gaol of the County for three Months. Perſons ſued for executin 
the Act, or former Acts, may plead' the General Iſſue. Did. And a Proviſo 
| for Phyſick Gardens, uf 7 ra F. 2. 
Search when 8. No Houſe, Sc. ſhall be opened to ſearch for Walnut- leaves, Hop. eaves, 
2 — Sycamore. leaves, or other Leaves or Materials (not being Tobacco-leayes ) 
rity. cut into the Form of any of the uſual Cuts of Tobacco tut for Sale, but at 
ſeaſonable Hours, and not without a Warrant from two Juſtices. Such Leaves 
ſeized within the Limits of any Port, or within ſix Miles of the ſame, art to be 
brought to the next Cuſtomhouſe Warehouſe; and if ſeized at a greater Di- 
ſtance, ſhall be ſecured by Order of two Juſtices at the King's Charge, till the 
Cauſe of Seizure be determined by the Juſtices at the next or ſecond Quarter-Seſ- 
ſions after ſuch Seizure. Such Leaves after Condemnation to be burned at the 
King's Charge. Stat. 1 G. 1. c. 4 
9. By the ſame Act, Servants and 1 employed in cutting, &c, ſuch 
Leaves, Sc. or in vending them, on Conviction by Oath of one Perſon, be- 
fore two Juſtices, is by them to be committed to the common Gaol or Houſe of 
Correction, to be kept at hard Labour not exceeding, fix Months. The General 
Iſſue pleadable, and the Defendant may recover treble, Coſts, id. 
10. The Stat. 1 G. I. c. 46. to be in force againſt Perſons who make, mix or 
colour Snuff, with Oker, &c. or other Colouring, (except Water tinged with 
Venetian Red only) or who mix with Snuff, Fuſtick, yellow Ebony, Touch- 
wood or other Wood, Dirt, Sand,- or ſmall Tobacco ſifted from Tobacco, called 


Tobacco-duſt. Stat. 5 G. I. c. 11. 85 22. 


Toll. (See Bead, Haymarket.) 
"EE the following Statutes, viz. Stat. 57 H. 3. c. 3. and 31 E. 1. concerning 
Millers. Stat. 2 & 3 P. & M. c. 4. concerning Toll in Fairs and Markets 


for Horſes ſold. Stat. 31 El. c. 12. concerning the ſame. Stat. 22 C. 2. c. 8. 
concerning the Market-Toll for Corn, &c. and a Meaſure to be kept. 


Toꝛn. 


HI S is a Court kept Monthly by | the Sheriff or his Under-Sheriff, of which 
ſee more in Titles nnn Sbertt. 
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Trade. (See Apprentices, 6. 59.) 


Regulation to 1. O prevent Unſkilfulneſs in Trades, and to encourage thoſe who duly 
| 8 T* plied themſelves to acquire a due Proportion of Skill in them, the 
Trades. Stat. 5 Bl. r 4. forbids all Perſons to uſe Trades to which they have not ſerved 
uy ger at ſeven Years as Apprentices, An Action lies on this Statute, which 1 is to be 
1. brought in, the Courts at Weſtminſter ; but an Indictment upon it may be tried 
1248. at the Quarter-Seſſions. This Statute extends to all Places in the Kingdom, to 


1 Villages, &c. as well as to 'Towns-Corporate. A Service for ſeven Years will 
| 4 latisfy 
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Tranſpoztatton. Travelling beyond Sea. Traverſes, jy 


ſatisfy this Statute without an actual Indenture or Binding; for the Statute does 
not ſay, been an Hp entice eter an Aprefirce; and on this Diſtinction 
many Perſons have defended themſelves in Actions brought againſt them ; which 
28 more. frequent Method: Though as has been ſaid, an Indictment alſo lies 
but an Indictment found at the Seſſions of the Peace of a. Corporation, was held 
. , / oa og 
2. Note; by Stat, 9 G. 2. c. 1. there is an Indulgence for Diſtillers who Statute for : 
had 3 that Buſineſs for ſeven Years laſt before twenty: fifth of March — 


o 
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Tranſpo2tation. | | 
1. 5 of Com bas been by Shaw and Neſfn placed under this Bontyon Ex 
EL Title. 


It is regulated by the ſeveral Statutes next following, vis. 1 Fac, x, Paton of 


r rn 
nn... 1 


c. 25. 21 Fac. 1. c. 28. 3 C. 1. c. 4. 12 C. 2. c. 4. 15 C. 2. c. 
22 C. 2. c. 13. 1 V. & M. c. 12, But as I conceive theſe Statutes belo 
rather to the Care of the Collector of the Ports than to the Juſtice, I ſhall only 
in brief take Notice that the Prices at which or under the ſeveral Sorts of Corn, 
&c. may be exported, and intitle the Exporter to a Bounty, are (by the laſt Sta- 
tute) as follows, vix. 
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heat, not exceeding the | At whit Pricts 
Price, per Quarter, of 8 2 08 © Bounty „ 2 
* per _ — 1 4 0 — o 03 6 

arley per Quarter — 1 08 of | | 
Malt | — — 1 04 oe © 92 6 
Beans — — 1 o2 o 
Oats — — oo 13 4. 
Peaſe — 1 12 o 


2. Tranſportation as inflicted for the Puniſhment of Offenders is to be found Tranſports. 
under the Titles of the ſeveral Offences where it is due by Law. There is alſo a tion of Of- 
voluntary Tranſportation, which the Law has guarded with ſome Caution, to 3 — 
prevent Man- ſtealing, formerly called Kidnapping ; for, by Stat. eee 771 
Perſons of the Age of fifteen Years and under twenty-one, who are willing to be 
tranſported, and to enter into Service in the Plantations in America, may con- 
tract for ſuch Service not exceeding eight Years; he is to acknowledge his Con- 
ſent and ſign the Contract in the Preſence of two Juſtices, and with their Ap- 
probation. They are to certify the Contract and their Approbation to the next 
General Seſſions, to be regiſtred by the Clerk of the Peace without Fee. 
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Travelling beyond Sea. 


- ] \H1S is made a Title in Mr. Nelſon's Book. The Statute he mentions has 2 le 1. 


nothing relating to Juſtices, fave that ſome Sort of Perſons, when they om rd 
return, ought to take the Oath of Allegiance before one Juſtice, to intitle them- to ſuch Per- 


ſelves to ſome legal Benefits, of which this Statute would otherwiſe deprive them. ſons. 
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Traverfes. See tidictments. ; 
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Law. 
3 Inſt. 7. 


t. 7 —_ 

22 AM. 49. Treaſons. 

ze A 19- been made or declared by Statutes, the Stat. 1 M. 1. Se,. T. c. 1. abrogates all Sta- 

14. tutes after 2 5 E. 3. which made any Offence High Treaſon or Petty Treaſon, fo 

— led by that all Treaſons are now either by ſaid 25 E. 3. or by ſome Statute fince 

„ -” 1 

Treaſons by 2. The Stat. 25 E. z. declares what is Treaſon. to the following Effect. The 

Sat. 25 E. 3. King at the Requeſt of the Lords and Commons hath made a Declaration as 
followeth : When a Man compaſſes or imagines the Death of our Lord the King, 
or of my Lady his Queen, or of their eldeſt Son' and Heir: Or if a Man vio- 
lates the King's my ms or the King's eldeſt Daughter unmarried, or the 
Wife of the King's eldeſt Son and Heir: Or if a Man levies War againſt our 
Lord the King in his Realm, or be adherent to his Enemies in his Realm, gi- 
ving to them Aid and Comfort in the Realm or elſewhere, and thereof be 
proveably attainted of open Deed by the People of their Condition. See the reft 
infra, 

20m 46. 3. All Perſons of the Age of Diſcretion, and ſane Memory, living under the 

* re King's Protection, may be guilty of High Treaſon within the Words, When 

C. L. 24), a Man compaſſes. Even an Ambaſſador may for Treaſon againſt the King's 

Who may be Life be condemned or executed here, but for other Treaſons he ſhall be 


rang Rep. ſent home. But Aliens invading the Kingdom as Enemies, are not Traitors 
185. though they came with Engliſb Traitors, and though their King were at 


17 C10, Peace with ours, but ſhall be dealt with by Martial Law. A natural-born 
And who not. Subject cannot renounce his Allegiance, but ſhall ſuffer as a Traitor for any 
” 300. pl. traiterous Act. — | | 
Overt Ads of 4. Compaſſing or imagining the King's Death is the Treaſon z and the killing 
compaſſing, or preparing Weapons, &c. to kill him, are the overt Acts. Writing Letters to 
. a foreign Prince to invade the Kingdom; aſſembling Men to impriſon or depoſe 
Dyer 238. pl. the King, or to compel him by force to yield to certain Demands; or to levy 
1 p. Ci. War againſt his Perſon, are alſo overt Acts of this Species of Treaſon. 


3 Inſt. 14.3 Inſt. 6, 12, 38. H. P. C. 11. Kely. 20, 21. H. P. C. 17. Kely. 21. Moor 621. Kely. 14, 15, 17, 20 216 


Who a King. p. A King de facto, or King for the Time being, in actual Poſſeſſion of the 
5 eg Crown, is a King within the Meaning of this Statute : And all Subjects are by 
9 E. 4-1. b.r. this Strat. 11 H. 7. declared bound by their Allegiance to ſerve their Prince and 
Stat. 11 H. 7. Sovereign Lord for the Time being, in his Wars, for the Defence of him and his 
TY Land, againſt every Rebellion, Power and Might reared againſt him, &:, And 
no Perſons that attend on the King for the Time being, and do him true and 
faithful Allegiance in his Wars within the Realm or without, ſhall for the ſaid 
Deed and true Duty of Allegiance be convict of any Offence. 
Coronation 6. Upon the Death of a King in actual Poſſeſſion, his Heir is a King within 
_— OTF the Act, before his Coronation. And a Queen Regnant is within the Meaning 
II. P. C. 12, of it, though not within the Words; but if there be a titular King, the Huſ- 
Selz M. band of a Queen Regnant, he is not within the Meaning, though within the 
PPT "> Runs. | 
Papiſts inca-- 5. Every Perſon that ſhall be reconciled to, or hold Communion with, the 
e the Church of Rome, or profeſs the Popiſh Religion, or marry a Papiſt, ſhall be ex- 
cluded, and be for ever uncapable to inherit, poſſeſs or enjoy the Crown of 
this Realm, Cc. and in every ſuch Caſe the People of this Realm are abſolved 
from their Allegiance, &c. Stat. 1 V. & M. Sef 3 
WhoaQueen, 8. A Queen Dowager or Princeſs Dowager are not within the fourth and 
Inſt. 8, 9. ſixth Particulars, $. 2. But if the Companion (i. e. Wife) conſent to an Adul- 
terer, ſhe is alſo guilty of High Treaſon, 
I. 9. The 


8 


v3, ME 


Acts of compaſſing the King's Death. But 
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TDireston, wih: 
9. The Words, . eldeſt; Son and Heir, include the Son of a 
and the ſecond Son after the Death of the faſt, | 
, ttt i 4 V 3 38889 Daa Es 35 ' 42 0 128 f H. P. C. 12. 
10. Not only they who directly rebel, and take up Arms to dethrone the What is levy- 
King, but alſo they who in a violent and. forcible Manner withſtand his Au- ing War. 
thority, or endeavour to reform his Government, are ſaid to levy War againſt A x 3p 4: 
him: As, alſo they who make an Inſurrection to redreſs a publick Grievance, Kel 
and of their, own Authority attempt with force to redreſs it : But if it be only H. p. * 
to remove a particular Grievance to their own, private Intereſt, it is only a Riot, Poph- 121. 
11. A bare C6nfpiracy to make an Inſurrection to redreſs a publick Grievance, What is, not 
is not High Treaſon, unleſs it be attempted with force, that is, unleſs ſuch . 
War be actually levied: But a Conſpiracy to levy War againſt the King's Per- Kay ci, 4. 
ſon, is an overt Act of compaſſing his Death. 3 Inſt. 9. 


12. Selling Arms or ſurrendering a Fort for Reward, &c. to Aliens in open What adhe- 
ring to the 


het 549. 
Queen Regnant, Whogs aldeh 
3 Inſt. 8, 9. 


Hoſtility againſt the King, is an Adberence, and giving Aid and Comfort King's Ene- 
within the Statute : But ſuccouring a Rebel fled into another Kingdom is not mies. 
within it, e 
| | . 14. 
118. 
13. Beſides the Actions mentioned in the preceding Sections to be High Trea- Treaſon by 
ſon, theſe that here follow are ſuch overt Acts as ſhall prove the Treaſon ; as Printing. 


ely. 22. 
Roll. Rep. 


printing treaſonable Poſitions, as, that the King is accountable to the People,: 
89, 90. 


and that they ought to take the Government into their own Hands, &c. 
14. Written Words which never were publiſhed, have been adjudged overt Roll: B 

94, of this, and ſee the Reverſal of 3 1 

Algernoon Sidney's Attainder, However, it is certain that Words ſpoken which * why 25. 


ſhew a direct Purpoſe againſt the King's Life have been often adjudged to amount Tabs by 


to an overt Act: But it ſeems agreed, that Words ſpoken only in Contempt of Writing not 
him are not ſo highly criminal. l 1 | 


185. 14 H. 8. 12. a. Cro. Car. 117, 125. 
15. He who by Command or Perſuaſion induces another to commit a Trea- All Principals 


ſon, is a Traitor; for, in Treaſon all are Principals, and in Feiony ſuch an one jj pan Y 


would be an Acceſſary. | 8. P. C. 2. b. 
16. If a Man flay the Chancellor, Treaſurer, or the King's Juſtices of the Stat. 25 E. 3. 
one Bench or the other, Juſtices in Eyre, Juſtices of Aſſize, or other Ju- 58 
ſtices aſſigned to hear and determine, being in their Places doing their Offices, 2 
he is guilty of High Treaſon, An Attempt does not bring a Man within this H. P. C. 17. 
Clauſe. 3 Inſt. 18, 38. 
17. And if a Man counterfeit the King's Great or Privy Seal. This extends Counterfeit- 
to aiding and conſenting ; but not to intending or compaſling, unleſs it be ac- n 
tually done; nor to fixing the Great Seal to a Patent without a Warrant for ſo e. 2. 
doing; nor to an artificial removing the true Writing, and adding a falſe one; 
nor to counterfeiting the Sign Manual, or Privy Signet. But this is Treaſon by 


H. P. C. 18. 
8. P. C. 3. 8. 
Stat. 1 M. c. 6. 


3 Inſt. 15. 
Kely. 80. 

1 Roll. Rep. 
50, 51. 

Stat. 25 E. 3. 
e. 2. 

or the King's 
Money. 


18. If a Man counterfeits the King's ward or bring falſe Money into 
this Realm counterfeit to the Money of England, &c. knowing the Money to 
be falſe, to merchandize or make Payment, in Deceit of our ſaid Lord the 


King and his People, this is High Treaſon. | 

19. They who coin Money without the King's Authority are guilty of High any as 
Treaſon, whether they utter it or not; and ſo are they who have the King's Bro. Treaſon 
Authority, if they make it of baſer Alloy than they ought ; as alſo they who = 
receive and comfort him whom they know to be guilty : But Clippers are not 1 3 2 
within the Act. But thoſe who barely utter falſe Money made within the 


$ H. 7. 10. 
Kingdom, knowing it to be falſe, are not guilty of Treaſon, nor of Miſpriſion 21** 375. 


of Treaſon, but in ſome Caſes by Stat. B& 9 N. z. c. 26, are guilty of Fe- H. F. 

lony. | | 

| 5 Only Gold and Silver coined by the King's Authority within the Realm What is the 

is the King's Money within this Act, 4 koh 1220 

a 3 Inſt. 17, 577. Dalt. c. 89. 
21, They 
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| | ran thinks 
550 Txtaſofi; High. 
Stat. i M. 1. 27, They who forge any foreign Coin of Gold or Silver, which ſhall be Gar- 
Sar 1 Ku. rent by = King's Conſent, ſhall be guilty of High Ticafori. And they who 
b. 3. forge Money not current, Se. their Aiders and Abettors are guilty of Miſpriſion 
Foreign Coin. of Treaſon. 
Stat. gEl.c. 22. Whoever ſhall whllh clip, round, file or impair, "en fallify ſcale 
Q, or lighten, for Lucte or Gain, the proper Money of this Realm, or that of 
5s El. e. other Realms made current by Proclamation, ſhall be deemed as an Offender in 
Walking, Sc. Treaſon, and forfeit all his Chattels abſoluteſy, and his Hereditaments for Life, 
but without Corruption of Blood or Loſs of Dower, 
Stat. f & W. 23. Whoever ſhall knowingly —_ or mend, or begin to make or mend, 
n on buy, ſell or have in his Poſſeſſion a Mould or Prefs for coining ; or convey 
R + A. 2 ſuch Inſtruments out of the King's N. int, or mark on the Edges any Coin cur- 
25. rent, or counterfeit, or colour or gild any Coin reſembling the current Coin of 
SI oli Kingdom, or any round Blanks of baſe Metal, &c, ſhall be guilty of High 
Star „ A. « Treaſon, but without Corruption of Blood or Loſs of Dower ; the Proſecution 
7A. e. for ſuch Making, &c. may be at any Time within ſix Months. And ſuch In- 
ſtruments may be ſeized by any Perſon, and brought before a Juſtice of Peace, 
in order to be produced in Evidence at the Trial of ſuch Offenders ; and her 
they ſhall be fo produced, they ſhall be defaced and deſtroyed ; and all falſe 
3 which ſhall be ſo 55800680 ſhall be cut in Pieces. 
Reward for . Whoever ſhall apprehend a Coiner or Clipper, &c. and proſecute him to 
= os RA Contiaion ſhall receive of the Sheriff forty Pounds, &c. and he who being 
Stat. 6 & W. guilty himſelf ſhall diſcover two or three more, ſhall have a Pardon. 
Jo . 17 
Bringing in 2 5. Falſe Money brought into the Realm, by 25 E. 3. (ſupra F. 18.) muſt 
mY _ be counterfeit to the Money of England. But it is af made High Treaſon 
HI. P. C. 21. to bring into the Realm Money counterfeited according to the Similitude of 
2 P. foreign Coin current there, to the Intent to merchandize therewith. 
Bringing from 26. Bringing counterfeit Money from Ireland has been conſtrued not within 
2 the Act, (/upra F. 18.) nor the bare uttering ſuch Money here by one who 
II. P. G. 13. brought it not over; but a ſuſpicious Perſon having alle Money, may be ar- 


5 8 8. reſted till he have found his Warrant. 


Pope's Supre- 27. Beſides the Treaſons above ſpecified, there have been many Treaſons made 
ny 1 by Statutes ſince ſaid Stat. of 1 M. (pra F. 1.) as extolling the Pope's Power, 
3 No. the ſecond Offence is Treaſon ; putting in ure a Popiſh Bull; perverting others 
Stat. 13 El. c. or being perverted to Popery ; receiving Popiſh Orders or Education ; refuſing a 
2.9.2.& ſecond Tender of the Oaths. As theſe Statutes and the Reſolutions grounded 


r 72 - eon them would take up much Room, and are not at this Day of frequent Uſe, 


-_ 3 Jac. c. we chuſe thus only to point them out. 
22, 2 
> — © * 35. Stat. 5 El. c. 1. 5. 11, 12, 20. 


Stat. 4 A. 6. 8. 28, Whoever ſhall maliciouſly, adviſedly and directly by Writing or Printing 
8 14 declare, maintain and affirm, that the pretended Prince of Wales, or any other, 
12. has any Right or Title to the Crown, otherwiſe than according to r M. & M. 
Maliciouſly c. 2. or 12 V. 3. c. 2. or that the Kings of this Realm, by the Authority of 
10 affen the Parliament, are not able to make Laws to limit and bind the Crown to the 
Pretender, Deſcent and Government thereof, ſhall be guilty of High Treaſon, and thoſe 
. that maliciouſly and directly affirm the ſame by Preaching, Teaching, or adviſed 
Speaking, ſhall be guilty of a Præmunire. 
Hindering the 29. Endeavouring maliciouſly, adviſedly and directly to hinder the Perſon 
Succeſſor. next in Succeſſion, according to 1 V. & M. & 12 V. 3. is made High Treaſon 
by 1 A. c. 17. 
Stat. 6 G. 2. 30. If oy Perſon on or before the twenty-firſt of Februar 1733. forged, 
8 1- Ccounterfeited or coined any of the Gold Coins of twenty-five Shillings or twenty- 
the old Broad three Shillings, or Halves or Quarters thereof, or any other Gold Coins commonly 
Pieces. called Broad Pieces, or Halves or Quarters thereof, or uttered or vended any of 
them, knowing them to be ſo forged, counterfeited or coined, ſuch Offender, 
their Counſellors, Procurers, Aiders and Abettors, are guilty of High Treaſon; 


4 . — "nr 


Treaſon, Petit. Treaſon, Miſpriſion thereof, 351 
but not to extend to Corruption of Blood of the Heirs of ſuch Offender, or to 
make his Wife loſe her Dower. Ser App2over, $. 13. 

31. The Judgment and Execution for theſe Crimes belong not to the Office Juſtice's Duty 
of a Juſtice of Peace: He is therefore only to take and certify Informations and Trense 
Examinations, and to commit the Offender, ſpecifying his Crime : He is not to ; 
bail him, neither alone, nor with other Juſtices. 


3 — 


Treaſon, petit. 


1. OEveral Offences were Petit Treaſon before Stat. 25 E. 3. of Treaſons, which Petty Treaſon 
are not ſo at this Day, That Statute reſtrains it to theſe Inſtances, viz. 7 au: 

1, A Servant killing, z. e. murdering his Maſter. 2. A Wife her Huſband. 3. An 
Eccleſiaſtical Man his Prelate to whom he owes Obedience. This Statute has 
been conſtrued ſtrictly; therefore where a Son murders his Father, it is not 3 Inſt. 20. 
Petit Treaſon, unleſs the Son may be reaſonably deemed a Servant; as if he 
ſerves the Father for Meat, Drink, Clothes, or Wages, Yet the Murder of Pl. Com. 86. 
the Miſtreſs, or of the Maſter's Wife, has been adjudged Petit Treaſon, though 
ſhe is not a Maſter. 

2, A Perſon. who was a Servant, upon Malice conceived during the Service, Caſe thereon. 
after the Service determined murders the Perſon who had been his Maſter, this "XI "iſ 
1s Petit Treaſon, b Ai ba 


1 — 


3. The Procuring, Aiding, Fc. continues as it was before the Statute: There- Procurers, &. 


fore a Fact done upon a ſudden falling out, or for neceſſary Self- Defence, can- 

not be Petit Treaſon. It is a certain Rule, that unleſs the Killing would have Dyer 254. 

been Murder againſt a Stranger, it cannot be Petit Treaſon. Yet where the Wife, ; tag. 139. 
Sc. procures a Stranger to kill the Huſband, Cc. it is only Murder in both the 

Actor and Procurer, unleſs the Wife, &c. was preſent, or in the ſame Houſe, Moor 91. 

&c. for then the Wife, Sc. is guilty of Petit Treaſon, A Wife procures the Dyer 332. 
Servant to kill her Huſband, it is Petit Treaſon in both : And a Stranger may be 

an Acceſſary to Petit Treaſon, 


Tcaſon. Miſpꝛiſion thereof, 


i. Iſpriſion has an abſolute independent Senſe, when taken for an high Miqpriſon, 
Offence, leſs than Capital, and yet not particularly relating to Treaſon What. 
or Felony : Though it is alſo ſaid, that every Treaſon and Felony contains a 
Miſpriſion in it: Therefore where a Man has been guilty of Treaſon, and there 
was only one Witneſs, he was indicted for a Miſpriſion. bs 

2. Miſpriſion of Treaſon is the Knowledge and Concealment of High Treaſon Of Treaſon. 


without aſſenting to it. But if any Circumſtances ſhew an Approbation of it sr. 


& M. c. 10. 


it will be High Treaſon. Kely. 17, 21. 


3- Receiving and comforting a Traitor, knowing him to be ſuch, is High Receiving a 


Treaſon. Traitor, 
480 | 3 Inſt. 138. 


4. The Perſon who knows of an intended Treaſon is to make a particular who bound 
Diſcovery of it, and to a Magiſtrate, or he will not be ſecure: But a Man who to diſcover. 
hears a general Report of an Inſurrection, &c. without any Particulars, cannot Kely. 22. 
be bound to make any Diſcovery, 

5. The above Miſprifions of Treaſon are Negative; but Stat. 14 El. c. 3. Forging ſo- 
creates one poſitive Miſpriſion, vi. forging foreign Coin not current here. reign Coin. 
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Treaſurer of the County. See Stock of the County. 


Trees, 
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Treſpals. 


OE (Lat. Tranſgreſſio) is a Word of a very general Extent ; and in 
a large Senſe not only comprehends all inferior. Offences which are pro- 
perly and directly againſt the Peace, as Aſſaults and Batteries, and ſuch like; 
6 Mod. 128, but alſo all others which are ſo only by Conſtruction, as all Breaches of the Law 

in general are ſaid to be. But the eee Conſtruction is too large and ex- 
Salk. 406. tenſive for that Word as it is uſed in the Commiſſion of the Peace; for, it is 


Treſpaſs, 
What. 


ſettled that Juſtices of Peace have no Juriſdiction over Forgery or Perjury at the | 


Common Law : For, it ſeems that the principal End of the Inſtitution of theſe 
Juſtices was for the Preſervation of the Peace againſt perſonal Wrongs and open 
How under- Violence: And the Word Treſpaſs in its moſt proper and natural Senſe being 
ſtood with re- taken for ſuch Kind of Injuries, it ſhall be underſtood in that Senſe only in the 
koch to the | Statute and Commiſſion by which Juſtices are appointed ; or at the moſt to ex- 


Authority of | : b 
Juſtices, Nc. tend to ſuch other Offences only as have a direct and immediate Tendency to 


x Lev. 139. Cauſe ſuch Branches of the Peace. Under this laſt Notion Libels have been ad- 


Latch 173. Judged indictable before Juſtices of the Peace. And it ſeems that one may 


Poph. 208. be indicted before them for being a common Night-walker and Haunter of 


1 So Bawydy-houſes. 


NoAccelries 2+ In Treſpaſs there are no Acceſſaries, all are Principals : Therefore if A. 
in Treſpaſs, commands B. to commit a Treſpaſs, and B. commits it in Purſuance of ſuch 
1 287, Command, A. is as guilty of it as if he had committed it himſelf ; therefore he 
Pl. Com.475. may be tried and found guilty before any Trial of the Perſon who actually did 
. _ the Fact. And further, whoever agrees to a Treſpaſs on Lands or Goods done 
' © © * to his Uſe, thereby becomes a Principal in it: But no one becomes a Principal 

; OE RL by ſuch Agreement in a Treſpaſs on the Perſon of a Man. Alſo no one ſhall 
3. be adjudged a Principal in any common Treſpaſs, or inferior Crime of the like 
| Nature, for barely receiving, comforting and concealing the Offender, though he 

knows him to have been guilty, and that there is a Warrant out againſt him, 

which by reaſon of ſuch Concealment cannot be executed; and as he cannot be 

uniſhed as a Principal, neither can he as an Acceſſary; becauſe in ſuch Offences 

2 Roll. Abr. all are to be puniſhed as Principals, or not at all. Yet if one who knows that 
2 rl. there is a Warrant againſt ſuch Offender adviſes and perſuades him to abſent 
himſelf; Qu. Whether he may not be indicted for a Contempt of the Law, in 


hindering the due Courſe of Juſtice. 


3. By Stat. 37 H. 8. c. 6. Perſons who maliciouſly and unlawfully commit 


any of the Treſpaſſes in that Act (which ſee, for there is a great Variety of 


them) are fineable ten Pounds, beſides repairing the Damage. 


Cundng — 4. By Stat. 43 El. c. 7. Lewd arid mean Perſons who unlawfully cut or take 


charde, Sc. away any Corn growing, or rob any Orchards or Gardens, or break or cut any 


Hedge, Pale, Rail or Fence, or dig, pull up, or take up any Fruit-Tree, to 
the Intent to take. away the ſame, or cut or ſpoil any Woods or Underwoods, 
Poles or Trees ſtanding, not being Felony, and their Procurers or Receivers 
knowing the ſame, on Conviction by Confeſſion, or one ſufficient Witneſs upon 
One Juſtice. Oath before one Juſtice, or other Head-Officer where the Offence was committed 
The Puniſh- or Offender apprehended, for the firſt Fault ſhall give the Party wronged ſuch 


mnt. Recompence for the Damages as ſuch Juſtice or Head-Officer ſhall appoint. 


And if they are in the Diſcretion of the Juſtice thought not able, or do not 
make Satisfaction, &c. he ſhall commit them to ſome Conſtable or other inferior 
Officer where the Offence was committed or Offender apprehended, to be 
whipped ; and fo foties quoties. And if Conſtables, &c. by themſelves or ſome 
other do not execute the Puniſhment at ſuch Command, the Juſtice may com- 
mit them to the common Gaol, to remain without Bail, until the Offenders be 


whipped by them, or ſame other by their Procurement. No Juſtice, &c. to 
I | execute 
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execute this Statute in his own Caſe, unleſs aſſociated and aſſiſted with one or 
more other Juſtices whom the Offence does not concern. Ned 


5. Mr. Dalton's Opinion was, that one Juſtice (not being the Party grieved) The Perſons 
may by 7 J. I. c. 4. ſend the Offenders in F. 4. ſupra, for their ſecond Fault, . 12 17 2 
to the Houſe of Correction, as idle and diſorderly Perſons, there to be detained, te. Perſons 
&c. at his Diſcretion ; eſpecially if they be common Offenders : Or may bind fr the {econ 
them to their good Behaviour, and ſo over to the next Quarter-Seffions, and by 887 
Order from thence to the Houſe of Correction for ſome convenient Time. | 

6. By Stat. 22 & 23 C. 2. c. 7. F. 5. Perſons who in the Night-time mali- Maiming 
ciouſly and unlawfully maim, wound or hurt any Horſes, Sheep or other Cattle, Nice rH 
whereby the ſame ſhall not be killed; or who deſtroy any Plantations of Trees, 
or throw down any Incloſures, forfeit treble Damage to the Party grieved, to 
be recovered by Action of Treſpaſs, or upon the Caſe, at Common Law. 

7. By the ſame Act, upon Requeſt of the Party injured (as in F. 6.) three Three Ju- 
Juſtices (Dorum unus) may inquire as well by the Oaths of twelve Men as by 2 15 
the Examination of Witneſſes, and iſſue out Warrants for ſummoning of Jurors 

and apprehending Perſons ſuſpected, and take their Examination, and cauſe 

other Perſons to appear, and give Information upon Oath concerning the Pre- 

miſſes: But no Perſon is to be proceeded againſt for an Offence concerning which 

he was examined as a Witneſs, and made a true Diſcovery thereof. The 

Juſtices may commit Perſons who refuſe to be examined, being duly ſummoned, 

to the common Gaol until they ſubmit to be examined upon Oath. Perſons 

puniſhed by this Act are not to be puniſhed by any other Law; nor be queſtion- 


ed unleſs procceded againſt within fix Months after the Offence. 


8 


1 


Trial. 


Y | T is to be obſerved, that by the Courſe of the Common Law all Trials for Trials, by 
Offences are to be by Jurors of the County where the Offence is alledged to What Jux. 
be committed; but it may be otherwiſe provided by Acts of Parliament. See 
Stat. 1 & 2 P. & M. c. 4. and Stat. 2 & 3 E. 6. c. 24. & 2G. 2. c. 21. 

2. Aliens are to have the Benefit of having half their Jury conſiſt of Foreigners, Aliens to 


ſworn alternately, in Trials for the Crimes of Petty Treaſon, Murder or Felony, dial be- 
but not for High Treaſon. in . 
3. A Man who commits Treaſon out of the Realm may be tried in England Treafon out 
by Stat. H 8. of the Realm 
triable here. 


4. Piracies and other Capital Crimes committed at Sea, or within the Ad- 
miral's Juriſdiction, are triable in any County, by Commiſſion, by Stat. 28 H. 8. 
c. 15. e | A t. 1770 | 
F. For Offences not Capital, Noblemen are triable by common Juries, and not Noblemen, 
by their Peers. For Capital Crimes Peereſſes are triable by Peers. Biſhops, ee 
Judges, Sons of Peers, are all triable by Juries. [555 Stat. 20 H. 6. 

. | C. 9. 

6. The Trial by a Jury is the ordinary. and natural Trial of all the Com- Juries, the 
moners of England, whether for Crimes, or upon Queſtions of Fact concerning 7 
Property: But the ſummary Proceeding by Confeſſion, or Examination of Wit- 8 ; 
neſſes, and even in ſome ' Caſes by the View or Knowledge of the Juſtice or 8 
Juſtices, together with the Power to make an Adjudication upon any of thoſe ſtances is over- 
Kinds of Evidence, is given in ſuch an infinite Number of Caſes, that the Safety thrown by 
of Engliſbmen in the Trial by Juries is in a great Meaſure undermined in Favour 5 
of the Authority of the juſtice of Peace. Their Powers are enlarged and multi- Juſtices, &e.. 
plied every Year by Acts of Parliament to that Degree that the Security of te 
Subject in a great Meaſure reſts upon the paternal Diſpoſition of the Sovereign 
and his Chancellor, who hath the Nomination and Appointment of the Juſtices 
of Peace throughout the Kingdom, except ſome few, which are Juſtices by 
Charter in certain Cities and Boroughs. Inſtances in which theſe ſummary Pro- 
ceedings are rendered legal by Acts of Parliament, are to be found under the 
greateſt Part of the Titles contained in this Book. | 

7 B 7. Where 


Piracies, 
where. 
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554 DLrophy-Money. .:/Enynnels. /'Tarnpikes. Tythes. 
Where the Indictment, of Felony was taken before Coroners, Juſtices of 

Gaol- Delivery, and of Oper, and Terminer, Juſtices of Peace cannot try it. 
Trial of Tre. | 8. In Caſes not Capital, the Trial cannot be at the ſame Seſſions where the 


pak when to Indictment was found, unleſe by Conſent of Parties. In Caſes Capital the Law 
is otherwiſe, 


Cro. Car. 438, 
448. 3 Inſt, 164. 1 Sid. 233. 
Summary 9. In the Caſes which are liable, to the ſummary Trial, the Juſtice is to take 
[Le the Statute for his Direction, by which the Trial in chat very Caſe is given; or 


Advice there- it is great odds but his Proceedings will be erroneous. But in all Caſes let them 

WE. take heed that all Examinations or Accuſations be upon Outh; and that the Per- 

**:377- ſon accuſed be heard to make his Defence, or at leaſt that he be ſummoned and 

make Default before he be convicted. Where a Per ſon appears without Sum- 

: Salk. 181. mons, it is ſufficient: For the Notice and Opportunity to make the Defence 
are thereby ſayed to the Party for his Benefit. 


Lrophy-Money. 


Where to be HE major Part of the Juſtices in Quarter-Seſſions are to allow the Ac- 
—_— for, counts of the Trophy-Money laſt levied, before the Lieutenancy again 
Stat. 124 c. f. iſſues Warrants for levying Trophy-Money. 

Stat. 12 A. 

C. 10. Ns 


Tunnels. See Game. 


Turnpikes. See Highways, 
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Uagabonds. | 


1. EN GLAND has been for fe Ages remarkably infeſted by great Numbers 

of idle, diſorderly, vagrant People. The Saxons attempted a Regulation by 

putting every Man into ſome Decennary, and obliging thoſe of the Tame Decen- 

nary to anſwer for each other: The Norman Conqueſt probably brought Matters 

again into Confuſion, by diſpoſſeſſing many Owners of their Lands, as well as 

turning many idle Fellows a-drift for their Subfiſtenice; who came in with the In- 

Vagabonds a vader. The frequent Commotions and Civil Wars Afterwards in the Kingdom, 

e during the greateſt Part of four hundred Years, much fivoured idle and diſ- 

' orderly People. And the Monafteries (While they exiſted) nouriſhed great Num- 

Philip 4e Con- bers of them, beſides thoſe who were profeſſed. A learned Foreigner has ob- 

mines. © ſerved, Angli plurimum Vaticiniis attribuunt. The common People of this. Nation 

18 ee al. were always credulous; therefore Portune-tellers,” counter ſeit Egyptians, and 

ways Fa- Mountebanks or Quack-Doctors, have always abounded | in this Land; and (be- 

* cauſe of the charitable Diſpoſition of the People) pretended Gatheters of Alms 
England. for Loſſes by Fire, 'or other Caſualties, or for Plibos or Hoſpitals, * have been 

The ill Effect alſo very numerous. And theſe Kinds of Emplby ments often, end in Felony: 

ed Elie So that about eighty Years ago, Baron Pi, Ponder f 0 might have cauſe to ſay as he 

are charitable: does in his Introduction to the Hiſtory of Europe, That the Hangman i is always 


MRI feet buſy in England < 1 And, I think, Matters are 2 wach mended fince. 


1 | GN | 2. We 


* 3 . 555 
2. We have had, from Time to Time, many Laws enacted to Remedy the 
Fvits mentioned in the foregoing Section, and particularly two long Acts, viz. 


poſe, in the moſt populous Countries and Cities, it is ſubmitted, whether a Seſ- 
ſions ought not to be held Monthly; and whether the Tranſportation ought not 
to be to the Places where the Offender might be moſt afefal to the Publick, and 
not to the Maſter of the Ship who carries him. For Example, to Jamaica, 
until ſach Time as at leaſt one half of the profitable Land in that Ifland might 
be planted, or ſtocked with Cattle; and until there ſhould not be above three 
Negroes to one white Perfon 'in the whole 1 nd. ES. | re 
3. I proceed to conſider the Statute, vis. 17 G. 2, r. g. which enacts, that Who to be 
Perfons who threaten to run away and leave their Wives and Children to the _ 
Pariſh ; or who unlawfully return to ſuch Pariſh or Place from whence they pens br, 
have been legally removed by Order of two Juſtices, without bringing a Certi- Stat. 17 G. 2, 
ficate from the Pariſh or Place whereunto they belong; or who not having © 5: 
wherewith to maintain themſelves, live idle without Employment, and refuſe 
to work for the uſual and common Wages given to other Labourers in the like 
Work in the Pariſhes or Places Where they then are; of going about from 
Door to Door, or placing themſelves in Streets, Highways or Paſſages, to beg 
or gather Alms in the Pariſhes where they dwell, fhall be deemed idle and dif- 
orderly Perſons ; and any Juſtice may commit them (on Conviction before him, 
by Confeffion, or Oith of one credible Witneſs, or his own View) to the 
ouſe of Correction, there to be kept to hard Labour for any Time not ex- 
ceeding one Month. . 5 Perſon may apprehend and carry Mifate a Juſtice Any Ne 
any ſuch Perſons going about from Door to Door, or placing themſelves in benq. PE 
Streets, &c. to beg, 2 in the Pariſhes or Places where they dwell; and if 
they reſiſt ot eſcape from the Perſon apprehending them, they are ſubject to 
the fame' Puniſhrhent as Rogues and Vagabonds are by this Act. The Juſtice Reward for 
by Warrant under Hand and Seal may order any Overſeer of the Poor of the Tfrehending. 
Pariſh, &c. where the Offender was apprehended to pay the Sum of five Shil- 
lings to the Perſon in ſuch Pariſh, Fc. ſo apprehending them, for every Of- 
fender fo apprehended : The Sum to be allowed the Overſeer in his Accounts, 
he produting the Order, and a Rectipt from the Perſon to whom paid. If 
Overſeers neglect or refuſe to pay, Fc. the Juſtice, - on Oath mate, may by 
5 Sb. order it to be levied, Gr. and he ſhall not be allowed it in his 


4. Petſons 
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Deſeriptions | a7 Perſons going about as Patent-Gatherers, . or - Gatherers of Alms, under Pre- 
4 tences of .Loſs by Fire, or other Caſualty, or going about as Collectors for Pri- 
Stat. 17 G. 2. ſons, Gaols or Hoſpitals, all Fences-and Bearwards, common Players of Inter- 
we” ludes, Perſons who, for Hire, Gain or Reward, ac, repreſent or en. or 
cauſe to be acted, 22 any Interlude, Tragedy, Comedy, Opera, Play, Farce, 
or other Entertainment of the Stage, or any Part therein, not being authorized 
by Law; all Miniſtrels, Juglers, Perſons pretending to be Gypſies, or wander- 


ing in the Habit or Fo:m of E ny or pretending to have Skill in Phyſiogno- 


my, Palmiſtry, or like crafty Science, or pretending to tell Fortunes, or uſing 

any ſubtle Craft to deceive or impoſe on any of his Majeſty's Subjects, or play- 
ing or betting at any unlawful Games or Plays; and Perſons. who run away 
and leave their Wives or Children, whereby they become chargeable to any Pa- 
riſh or Place; and Petty Chapmen and Pedlars wandering abroad, not being 
duly licenced, or otherwiſe authorized by Law ; and Perſons wandering abroad 
and lodging in Alehouſes, Barns, Outhouſes, or in the open Air, not giving 
a good Account of themſelves ; and Perſons wandering abroad, and. begging, 
pretending to be Soldiers, Mariners, Seafaring Men, or pretending to go to work 
in Harveſt; and all other Perſons wandering abroad and begging, are Rogues 
and Vagabonds within the true Intent and n ASAT: 


5. A Warrant to an Overſeer of the Poor to hoy froe Shillings for apprehending a 
Beggar, as by F. 3. ſupra. 


To A. B. one of the Overſeers of the Poor of the 
Pariſh of Chelſea in the ſaid County of Middleſex. 


Warrant to Middleſex. V/ Hereas C. D. Sc. did this Day apprehend: E. F. in the ſaid Pariſh 

DE. | there going about from Door to Door to gather Alms (he the ſaid 

Beggar. E. F. dwelling in the ſaid Pariſh) and did bring the ſaid E. F. before me Sir H. S. 
Bart. one of his Majeſty's Juſtices of Peace for the County of Mzddleſex aforeſaid, 
and the ſaid E. F. hath been duly convicted of the ſaid Offence by the Oath of 
J. Z. of Chelſea. Now I do hereby order you the ſaid A. B. to pay to the 
ſaid C. D. the Sum of five Shillings for apprehending the ſaid E. F. in your 


Pariſh as aforeſaid, and the fame is to be allowed you in your Accounts as 


Overſeer, you producing this my Order and a Receipt under the Hand of the 
ſaid C. D. for the faid Sum of five Shillings. Given under my Hand and 


Seal, &c. 
H.S. 


Soldiers and 6. This Act is not to extend to Soldiers wanting Subſiſtence, having lawful 
1 Certificates from their Officers, or the Secretary at War; or to Mariners or Sea- 
cate, Cc. faripg Men, licenced by ſome Teftimonial or Writing under the Hand and Seal 
2 > Fog of a Juſtice, Sc. ſetting down the Time and Place of their Landing or Diſ- 
mo ns charge, and the Place to which they are to paſs, and limiting the Time of ſuch 
w_ Paſſage, while they continue in the direct Way to the Place to which they 

and Perſons are to paſs, and during the Time ſo limited; or Perſons going abroad to work in 
goings Fay: the Time of Harveſt, or at any other Time, ſo as they carry with them a Certi- 
pel-wardens, or Overſeers of the Poor of the Pariſh, Sc. where they inhabit, 


declaring that they have a Deng oNa) or Flace there which AY. inhabit. 


47. AT -Simonial by a a Juice for a Mariner, upon 8 6. 


Teſtimonial Sone rſot. MY Hereas by the Oath of the Bearer, yy §. Manon late one of the Crew 
2 Mari- of the Ship K. of London, apd otherwiſe,..it appears to me J. C. 
Eſq; one of his Majeſty's Juſtices of Peace for the County of Somerſet, that the 


* 


ſaid Ship was loſt Yeſterday; the twelfth Inſtant at Cybill in this County, by the- 


Rage and Violence of the Winds and Sea, and that the ſaid J. S. with 1 reſt 
of the Mariners eſcaped to Shore at b. aforeſaid; and that it is neceſſary for 


2 - the 


ficate in Writing, ſigned by the Miniſter and one of the Church-wardens, Cha- 


e * 7 nne 4 
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 tinues in the direct Way to London aforeſaid. Given, &c. 


* mn 3 
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the ſaid F. &. to repair and paſs; to the City of London for. farther Employment, 229 

he being beſt known there, and uſually employed in and from the Port of the 

ſaid City. Now I the ſaid T. C. do adjudge and limit fourteen Days from and 

next after the Date hereof, to be a feaſonable Time for ſuch Paſſage; and he the 

ſaid F. S. is authorized and licenſed; by the Statute in that Behalf made, and by 

force of this my Licence, and Teſtimonial of the Premiſſes, to aſk Subſiſtence 

within and during the Time above limited for ſuch his Paſſage, while he con- 
* - Perhaps a ge- 


| ;  - , _  neral DireQi- 

To all Mayors, Sheriffs, Juſtices of the Peace, and 1 | Li 
other Civil Magiſtrates ; and to all Church-War- 4 all Magi- 

dens, Overſeers of the Poor, High and Petty Con- | = Fs PRs, ü 

ſtables, and other Perſons whom it may concern, 2 other 

in the ſeveral Counties of Somerſet, Wilts, Berks, „ 28 for IE. —_ 

Buckingham, Middleſex, and the City of London. „ig be fall 

client. 


8. End-gatherers offending againſt an Act made in the thirteenth Year of the End-gatherers 
Reign of his late Majeſty King George the Firſt, (in this Act mentioned) on unte te be 
Conviction of ſuch Offence ; and Perſons apprehended as Rogues or Vagabonds, deemed incor- 
and eſcaping from the Perſons apprehending them, or refuſing to go before a Ju- nette, 
ſtice of Peace, or to be examined upon Oath before him, or refuſing to be con- 
veyed by any ſuch Paſs as is herein after directed; or knowingly giving a falſe 
Account of themſelves on ſuch Examination after Warning given them of their 
Puniſhment; and all Rogues or Vagabonds who break or eſcape out of a Houſe of 
Correction before the Expiration of the Term for which they were committed, 
or ordered to be confined by virtue of this Act; and Perſons who after having 
been puniſhed as Rogues and Vagabonds, and diſcharged, again commit any of 
the ſaid Offences, are to be deemed incorrigible Rogues within the true In- 
tent, &c. | 5 

9. Perſons found offending againſt this Act may be apprehended by any Per- Rogues, Ce. 
ſon whatſoever, and conveyed, or cauſed to be, Cc. to ſome Juſtice, to be l 
proceeded againſt as after directed. Conſtables or other ſuch Officers who re- One juſlice. 
fuſe or neglect to uſe their beſt Endeavours to apprehend or convey to a Juſtice 
ſuch Offender, are guilty of a Neglect of Duty, to be puniſhed as after directed, 


any other Perſon (being charged by a Juſtice ſo to do) who, refuſes or neglects Officers neg- 


to uſe his beſt Endeavours to apprehend and deliver to the Conſtable, &c. or to lecting, 
carry ſuch Offender before a Juſtice, &c. where no Conſtable, Cc. can be 

found, on Conviction by Oath of a credible Witneſs before one Juſtice, forfeits 

the Sum of ten Shillings, to the Uſe of the Poor of the Pariſh, Sc. wherein the forfeit 10 5. 
Offence, &c. to be levied by Diſtreſs, Fc. And when a Perſon not being an Before one 
Officer apprehends ſuch Rogue or Vagabond, and delivers him or her to an Offi- Prey: 

cer, or conveys, or cauſes, &c. to a Juſtice, &c, according to the Directions of 

this Act; or if ſuch Officer apprehends and conveys, &c. the Juſtice may reward Reward 1 | 
him, by making an Order under Hand and Seal upon the High or Chief Conſta- Prehending. 
ble to pay the Sum of ten Shillings to the Perſon ſo apprehending, Cc. within 

one Week after Demand, and producing ſuch Order, and upon his giving a Re- 

ceipt for the ſame, to be allowed or paid by the Treaſurer of the County, Ri- 

ding, Diviſion or Liberty, to ſuch High Conſtable, on his paſſing his Accounts 

and delivering ſuch Order and Receipt, and his own Receipt for the ſame to 

the Treaſurer. The Juſtices at General or Quarter-Seſſions are to allow it to the 

Treaſurer on his producing and delivering up the ſaid Vouchers. In Cities, &c. 

where there are no High Conſtables, the Petty Conſtables ſhall pay or retain as afore- 

ſaid, and be allowed, &c. If Officer refuſes or neglects to pay ſuch Reward on 


Demand, the Juſtice, &c. by Warrant, &c. may levy the Sum of twenty Shil- Penalty on re- 


lings, by Diſtreſs, &c. of ſuch Officer, and thereout allow the Reward of ten — * 


Shillings to the Perſon intitled, &c. and ſuch other Recompence for his Trou- 

ble, Loſs of Time and Expences, as the Juſtice thinks fit; the Overplus, if any, One Juſtice. 

to be returned to. the Officer on Demand. FF | ener 
10. The Warrant ( /upra F. 5.) with ſome little Alterations will ſerve for a Directions for 

Precedent for Warrants to pay Money upon the Clauſe ſupra F. 9. It is only making War- 


rants to pay 


1 neceſſary, Money. 


Auagabonds. 
neceſſary, in making ſuch Alterations, to attend to the Words of the Act, that 
you may bring the Deſcription of the Caſe within the Act, and ground yout 
Warrant accordingly. In Caſe of levying by Diſtreſs, it is propet to recite all 


that had been done before in the Matter, vig. the apprehending, the former 


Warrant for Payment, the Neglect or Refuſal (as the Caſe is) 7 pbmp ro Oath 


of A. B. and then to make the Precept or commanding Part of the Warrant for 
Diſtreſs, in the uſual Form; of which this Book contains a great Number; and 


n this Precept may direct the Officer who is to make the Diſtreſs, how much to 


Juſtices to or- 
der general 
ivy Search 
Warrant, 


levy, and thereout to pay to the Perſon aggrieved for Trouble, Loſs of Time and 


Expences, beſides and ſeparately from the other Sum given by the Statute. 


Pe | 
11. The Juſtices for every County, Cc. City, Sc. or Liberty, or two of 
them, are four Times a Year, or oftner if need be, to meet in their Diviſions ; 


and to command by their Warrant the Peace-Officers of every Hundred, Pa- 
riſh, Sc. in their Diviſions (who are to be aſſiſted with ſufficient Men of the 
ſame Places) to make a general 1 Search in one Night throughout their 
Limits, for the finding and apprehending of Rogues and Vagabonds; every Ju- 


ſtice ſhall alſo on receiving Information that Rogues, Cc. are in any Place with- 


in his Juriſdiction iſſue his Warrant, Sc. to ſearch and apprehend ſuch Rogues, 


Sc. and ſuch as they find and apprehend upon ſuch Searches they ate to cauſe to 


The Warrant 
for a general 
privy Search, 


be brought before a Juſtice or Juſtices of the County, &c. or Liberty. 
12. 4 Warrant to make a general privy Search in one Night. 


To the High Conſtable of the Hundred of M. in 

the County of Eſſex aforeſaid, and to the Petty 
Conſtables reſpectively of the ſeveral Pariſhes, 
Towns and Hamlets in the ſaid Hundred. 


Z 


Eſſex. AT a Meeting of the Juſtices of the Peace for the ſaid County of Eſſex, 

held at M. for the Diviſion of M. this twelfth Day of September in the 
cighteenth Year of the Reign of our Sovereign Lord King George the Second, &c. 
by us A. B. C. D. and E. F. three of his Majeſty's Juſtices of the Peace for the 
ſaid County, aſſembled at the ſaid Meeting, being Reſident, living and dwelling 
in the ſaid Diviſion, Whereas the faid Diviſion of M. and the ſeveral Pariſhes, 
Towns and Hamlets therein hath and have for ſome Time paſt, and now is and 
are infeſted with Rogues and Vagabonds: Now we the ſaid Juſtices aſſembled as 
aforeſaid, do by this our Warrant command you and every of you reſpectively 
in your ſeveral Diviſions, Pariſhes, Towns and Hamlets, commanding and ta- 
king to your Aſſiſtance ſufficient Men of the ſame Place reſpectively (who are 
hereby required to aſſiſt you accordingly) to make a general privy Search in 
one Night, to wit, on the Night between the fourteenth and fifteenth Days of 
this Inſtant September, being Sunday Night next enſuing the Date hereof, 
throughout your ſeveral and reſpective Limits, for the finding and apprehend- 
ing of Rogues and Vagabonds; and ſuch as you ſo find and apprehend upon 


ſuch Search you are reſpectively to cauſe to be brought before us, any or 


The Warrant 
may be more 


ſpecial, how. 


either of us, or any other Juſtice or Juſtices of the Peace of the ſaid County (or 
Diviſion, as the Caſe is) to be dealt with according to Law. Given under our 


Hands and Seals the Day and Year firſt above-written. 
b A. B. 


8. 
E. F. 


13. I have written the next foregoing Precedent in few Words, and think it 
ſufficient for Conſtables and other Officers who have the A& of Parliament in 
their Hands for their Direction. But it may not be improper for the Juſtices on 
this Occaſion to make their Warrant much longer, by inſerting the ſeveral De- 


ſcriptions which the Statute gives of Rogues and Vagabonds, for the Inſtruction 
of the Miniſterial Officers concerned. Theſe Deſcriptions are to be found in the 


third, fourth and eighth Sections ſupra, with an Exception in the ſixth Section in 


flavour of Soldiers and Mariners, and may be inſerted in the foregoing Search 


I 
© 


Warrant 


_ Uagabonds. 

Warrabt (in the preceptive or commanding Part, after the Words, Rogues and 
Vagabond) in this Manner, thut is to ſay, all Perſons, &c. 

13. Where any Rogues or Vagabonds apprehended by any Conſtable, &c. or 
Perſon as aforeſaid, or upon ſuch Search, are brought before a Juſtice, he is to 
inform himſelf by the Examination upon Oath of the Perſons apprehended, or of 
any other Perſon, ef the Condition and Circumſtances of the Perſons apprehended, 
and of the Pariſh or Place where they were laſt legally ſettled; the Subſtance of the 
Examination to be put into Writing and ſigned by the Perſon examined, and the Ju- 
ſtice is likewiſe to ſign the ſame, and tranſmit it to the next General Quarter- Seſſi- 


359 


ons, &c. to be filed and kept on Record; and ſuch Juſtice is to order all ſuch Per- Vagabond: to 
ſons ſo apprehended to be publickly whipped by the Conſtable, Petty Conſtable or be whipped, 


Tithingmen, or other Perſon appointed by one of them, of the Pariſh or Place where, 


Sc. or to order ſuch Perſons to be ſent to the Houſe of Correction, there to remain or ſent to the 


until the next General or Quarter- Seſſions, or for a leſs Time, if the Juſtice thinks 
proper; and after fuch Whipping or Confinement, the Juſtice, if he thinks conve- 
nient, may by a Pals under Hand and Seal in Manner and Form after directed, 
cauſe ſuch Perſons to be conveyed to the Place of their laſt legal Settlement; but 
if it cannot be found, then to the Place of their Birth; or if ſuch Perſons or any 
of them be under the Age of fourteen Years, and have any Father or Mother living, 
then to the Place of the Abode of ſuch Father or Mother, there to be delivered 
to ſome Church-warden, Chapel-warden or Overſeer of the Poor of ſuch Pariſh. 


The Paſs to be to the following Effect: 


15. To the Conſtable of in the County of "7 
or to the Tithingman or other Officer (as the Cafe ſhall be) or if the 

_ Offender is committed to the Houfe Correction (then to the Governor or 

Maſter thereof) and alſo to all Conſtables and other Officers whom 
it may concern, and to the Church-wardens, Chapel-wardens or Over- 
ſeers of the Poor of the Pariſh, Town or Place (as the Caſe ſhall 
be) of in the County of or either of them, 


to receive and obey. 


IJ Hereas was (or were) apprehended in the Pariſh of 


Houſe of Cor- 
rection. 


The Vagrant's 


(or in the Town of or other Place (deſcribing it) as a Rogue and Pb. 


Vagabond, (or as Rogues and Vagabonds) videlicet, wandering and begging there, 
(or as the Caſe ſhall be) and upon Examination of the ſaid taken before 
upon Oath (which Examination is hereunto annexed) it doth appear 
that his, her, or their laſt legal Settlement is at in this County (or the 
County of ) or that the ſaid . was (or were) born in the Pa- 
riſh of in this County (or in the County of l ) and he hath 
(or have) not ſince obtained any legal Settlement; or, that the ſaid is, or 
ars under the Age of fourteen Years, and hath (or have) a Father or Mother 
living or abiding in the Pariſh, (or Town) of (or other Place, de- 
ſcribing it.) Theſe are therefore to require you the ſaid Conſtable, or other Of- 
ficer (or Governor or Maſter of the Houſe of Correction) | as the Caſe ſhall be] 
to convey the ſaid in the next direct Way to the ſaid Pariſh (or Town 
of or other Place) within the ſaid County, and there to deliver him 
(her or them) to ſome Church-warden, Chapel-warden, or Overſeer of the Poor 
of the fame Pariſh (Town or Place) to be there provided for according to Law ; 
(or, in Caſe the Pariſh, Town or Place to which ſuch Perſon, &c. is to be, &c. 
lies in ſome other County, Riding, Diviſion, Corporation, or Franchiſe, having Se- 
ferate, General or Quarter-Seſſions of the Peace, then the Form ſhall be as follows 
eth, vis. convey the faid to the Pariſh (or Town of ) that 
being the firſt Pariſh (or Town) in the next Precinct through which he (/e or 
they) ought to paſs in the direct Way to the faid Pariſh (or Town) of 
to which he ( /he or they) is (or are) to be ſent, and to deliver him (her or them) 
to the Conftable or other Officer of ſuch firſt Town (or Pariſh) in ſuch next 
Precinct, together with this Paſs, and the Duplicate of the Examination of the 
ſaid talking his Receipt for the fame, and the/ſaid is (or 
are) to be thence conveyed on in like Manner to the ſaid Pariſh (or Town) of 


there 


Uagabonds; 


| thank to be delivered to ſome” Church-warden, Chapel - Warden of 
Overſeer of the Poor of the ſame Pariſh, ( Town or Place) to be there provided 
for according to Law. And you the ſaid Church-wardens, Chapel-wardens, 
and Overſeers of the Poor, are hereby required to receive the aig Pecion- io Per- 
ſons) and provide for bim ( W a8 * l 


Fr 16. The Juſtice: i is to cauſe a Duplicate of] the Paſs * Bunminntdn to bo 
che Paſs, to be made, and to ſign it, and tranſmit the Duplicate to the next General or Quarter- 
Evidence. Seſſions, to be filed and kept on Record, and ſhall annex the Duplicate of the 
of afar? Eximination to the Paſs, and ſend that with the ſame; and the Paſs, Examina- 
tion and Duplicate thereof Ay be read in any Court of Record-in England, Wales 

or Berwick, as Evidence. 
How to be 17. Where any Offender againſt this Act ſhall be committed as aforeſaid to 
treated. the Houſe of Correction, there: to remain till the next General or Quarter- Seſſi- 
ons, and the juſtices at ſuch Seſſions, on Examination of Circumſtances, ad- 
judge ſuch Perſon a Rogue or Vagabond, or an incorrigible Rogue, they may, if 
they think fit, order ſuch Rogue or Vagabond to be detained and kept in the 
Houſe of Correction to hard Labour for any further Time not exceeding ſix 
Months; and ſuch incorrigible Rogue for any further Time not exceeding two 
Vears, nor leſs than ſix Months, from the Time of ſuch Order of Seſſions; 
ſuch Perſon in the mean Time to be corrected by Whipping, and may after 
be ſent away by Paſs, mutatis mutandis. If ſuch Perſon be a Male above twelve 
3 Years old, they may ſend him into the King's Service by Land or Sea. If an in- 
Making their corrigible Rogue ſo ordered by General or Quarter-Seſſions to be detained, break 
— out, or make his or her Eſcape from the Houſe of Correction, or offend again 
in like Manner, he is guilty of Felony, and to be tranſported on Conviction, not 
exceeding even Leary as by the Laws now in Being other Felons may be tranſ- 

rted. 

« 18, The Juſtice bi makes the Paſs, ſhall at the ſame Time with the Paſs, 
cauſe to be delivered to the Officer appointed to convey Rogues, Vagabonds or 
incorrigible Rogues, a Note or Certificate aſcertaining how they are to be con- 
veyed, by Horſe, Cart, or on Foot, and what Allowance ſuch Officer is to 
have for conveying them (according to the Rates or Allowances appointed as 
after) by the 17 en or „ in the Form or to the Effect fol- 


ben 


19. JW Heres by by a Paſs [reciting the Subſtance of it] 1 | [or we] do hereby or- 
der and direct the ſaid Perſon [| or Perſons] to be conveyed on Foot 
[or in à Cart, or by Horſe, &c. to the Town [or Pariſh] of in. 
[or other Pho: deſeribing it] in the Way to ſuch Pariſh [Town or Place, 
as the Caſe ſhall be] in Days Time, for which the ſaid Conſtable Sc.] 
is to be allowed the Sum of and no more. Given under my Hand 
ſor Hands] this Day, Ce. 


Conſtables, 20. The Conſtable, &c. who receives the Paſs and Certificate, is to convey 
We a deti. Or Cauſe to be conveyed the Perſons named in the Paſs, in the Time and 
ver, whither; Manner directed thereby, the next direct Way to the Place where they are or- 
and to whom. dered to be ſent, if it be in the ſame County, &c. where they were apprehended. 
But if the Place to which the Perſons. are to be ſent lies in ſome other 

County, &c. the Conſtable, &c. is to deliver the Perſons to the Conſtable, Cc. 

of the firſt Town, &c. in the next County or Diviſion, &c. in the direct 

Way to the Place where ſuch Perſon is to be conveyed, together with the 

Paſs and Duplicate of Examination, taking his Receipt for the ſame. And 

ſuch Officer ſhall, without .Delay, apply to a Juſtice in the ſame County, c. 

who ſhall make the like Certificate, mutatis mutandis, and deliver it to the 

Seffions, who 1s with all Speed to convey the Perſon unto the firſt Pariſh, 

Sc. in the next County, Sc. in the direct Way to the Place to which, 

&c. and ſo in like Manner from one County, Cc. to another, till they 

come to the Place to which ſuch Perſon is ſent. And the Officer, &c. 

who ſhall deliver ſuch Perſon to the Perſon ordered to receive him by ſuch 

I | Paſs 


2 


17 
Y, 


Mangan. 561 
Paſs, ſhall at the ſame Time deliver the Paſs, with the Duplicate of Examina- 

tion, taking their Receipt for the ſame; and if the Church-warden or other 

Perſon who receives the Perſon ſo ſent, thinks the Exatnination to be falſe, he 

is to carry the Perſon ſo ſent before a Juſtice, who, if he ſee Cauſe, may com- 

mit ſuch Perſon to the Honſe of Correction till next Quarter-Seffions, and the 

Juſtices there, if they ſee cauſe, may deal with him as an incorrigible Rogue; 

— he is not to be removed but by Order of two Juſtices as other poor 
Perſons. | | 


21. Any Juſtice before whom Vagrants are carried, may order them to be Vagrants, be. 
ſcarched, and their Bundles to be inſpected by the Conſtable, Tithingman, s e are 
Church-warden or Overſeer of the Poor, in the Preſence of the Juſtice; and if it their Page. 
appears that ſuch Vagrant is found to have ſufficient wherewithal to pay for their 
Paſſage, in the Whole or in Part, to the Pariſh to which they belong, the Ju- 
ſtice ſhall order ſo much of the Money to be paid, or other Effects found upon 
ſuch Vagrants to be ſold and employed for or towards the Expence of taking up 
and paſſing ſuch Vagrants, returning the Overplus (if any) deducting the Charges 
of Sale. 34 . 6 | vs 

22. The Conſtable, &c. of any Pariſh, &c. within the Counties of Curjiber- Directions as 
land, Northumberland, Durham, or Town 'of Berwick upon Tweed (upon any — 8 
Perſon's being delivered to them by a Paſs and Examination, who was appre- four Northern 
hended within the faid Counties or Town, or brought to them according to the Counties. : 
Direction of this Act, whoſe Place of legal Settlement is in Scotland) are to deli- 

ver ſuch Examination to the Clerk of the Peace, to be kept among the Records of _. 
the Seſſions, and are to convey, or cauſe to be conveyed loch Perfon with the Paſs © 
into the next adjoining Shire, c. in Scotland, and deliver him to ſome Conſta- 
ble, &c. of the Pariſh, Cc. there, taking his Receipt, who is to receive the 
Perſon; and diſpoſe of him according to Law, and to give a Receipt; and if 
ſuch Perſon be after found Miſbehaving, &c. in England, he ſhall be deemed ö 
and puniſhed as an incorrigible Rogue. N | 

23. Maſters of Ships, Cr. bound for Treland, the Ifles of Man, Ferſey, One Jultice. 
Guernſey or Scilly, upon Warrant to them directed under Hand and Seal, Sc. Maſters of 
of a Juſtice, are to take on Board the Ship ſuch Vagrants as are named and ex- nx 7B 
preſſed in the Warrant, and convey them to fuch Place in Ireland, &c. as the 1 
Ship ſhall be bound to, or arrive at, and for Charges ſhall take, and the Conſta- 
ble or Perſon who ſerves them with the Warrant ſhall pay them ſuch Rate per 
Head, as the Juſtices at Quarter-Seflibns from Time to Time appoint, for every 
Vagrant ſo brought and delivered to them. The Maſter is, on the Back of the 
Warrant, to ſign a Receipt for the Money paid, and for the Vagrants ; the War- 
rant, thus indorſed, is to be produced to the Juſtice who ſigned, Sc. and upon 
his Allowance of it under his Hand, the Money ſo paid is to be repaid by the 
County, in ſuch Manner as the Money for conveying Vagrants from County to 
County. Maſters of Ships neglecting or - refuſing to receive on Board, or to Penalty on 
tranſport ſuch Vagrants, or to indorſe and ſign ſach Receipt, forfeit five Pounds to Ou files. 
the Uſe of the Poor of the Pariſh, to be levied by Diſtreſs and Sale of the Ship | 
or Goods therein, by Warrant, Ce. of a Juſtice, returning the Overplus (if 
any) upon Demand, after the Penalty and Charges of levying it. 


24. A Warrant to a Maſter of a Ship to export a Vagabond. 


Sette. "YO CIS E are in his Majeſty's Name to require you A. B. Maſter of Warrant . 
I the good a the Adventure of Briſol, now bound for Ireland, .. 

and lying at Uphill in the County of Somerſet aforeſaid, to receive and take on 

Board the ſaid Ship T. C. and J. D. two Vagrants,' both of them being Natives 

of Ireland, and them to convey to the City of Cork in that Kingdom, to which 

Place you are bound, or to ſach other Place in that Kingdem as you ſhall arrive 

at, and for the Charges thereof you ſhall take, and J. S. Conſtable of the Pariſm | 

of Uphill aforeſaid, at the Time he ſerves you with this Warrant is to pay you | 

the Sum of forty Shillings in the Whole, that is at the Rate of twenty Shillings 

per Head for each of the ſaid Vagrants ſo to be delivered to you, the ſame being 


the Rate laſt appointed by the Juſtices of the Peace of' the ſaid County at their 
wee, ho 7 D Quarter- 
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Quarter-Seſſions held in and for the ſaid County. And you are on the Back of 
this Warrant to ſign a Receipt for the Money ſo paid; and alſo for the Vagrants 
ſo brought and delivered unto you. Given, &c. 


4 To A. B. Maſter of the good Ship the Adventure 
of Briſtol, now lying or being at, &c. 


25. The Maſter's Receipt for the Money and Vagrants. 


The Maſter's R Eccived at Uphill within mentioned of J. S. Conſtable of the Pariſh of Lyhill 
Receipt. © * aforeſaid, this Day of the Bodies of T. C. and T. D. two 


Vagrants within mentioned ; ; 1 alſo the Sum of forty Shillings in the Whole, 
for the Charges of conveying them to Ireland, according to the Tenor of the 
within Warrant. 

A. B. 


BD... No Maſter is compellable to take on Board more than one Vagrant fot 
very twenty Tons Burthen. 
ph ef * 27. The Juſtices at General or Quarter-Seffjons « are from Time to Time to 
Pont appoint Rates, per Mile, or otherwiſe, for paſſing or maintaining of Rogues, &c. 
to be paſſed ut ſupra; and may make other Orders, &c. for the more regular 
aCting therein within their Limits. - Theſe Rates and Orders are to be ſubmitted 
to by all Juſtices and others within thoſe Limits. 
Payments how 28. If any Petty Conſtable, Sc. bring to the High Conſtable any ſuch 
on. Certificate (at ſupra) given him by a Juſtice, &c. of the proper County, &c. 
aſcertaining how, and for what Rates or Allowances he was required to convey 
any Rogue, Cc. together with a Receipt or Note from the Conſtable, &c. to 
whom the Perſon ſo to be conveyed was delivered; the High Conſtable is to pay 
to ſuch Othcer the Rates, &c. aſcertained by ſuch — and no more; 
taking from him ſuch Certificate, and his Receipt for the Money. And the 
High Conſtable is to be allowed it by the Treaſurer of the County, &c. on paſ- 
ſing his Accounts; upon producing and delivering up the Vouchers aforeſaid, 
To be allowed and giving his own Receipt for the Money. The Juſtices at Seſſions are to allow 
at Selbon% jt to the Treaſurer, &c, Where High, Conſtables refuſe or neglect to pay 
the Petty Conſtable the Rates, &c. on Demand, a Juſtice by Warrant, &c. may 
levy double the Sum by Diſtreſs, &c. and thereout allow the Petty Conſtable, 
or other Officer, the Sum aſcertained, &c. and Recompence for his Trouble, 
Loſs of Time, and Expences, as the Juſtices think fit, returning the Overplus 
(if any) upon Demand, In Cities, &c, where there is no High Conſtable, the 
Petty Conſtables, &c. are to be allowed what they ſo pay, upon delivering up 
their Vouchers. The like Direction as to Governors of Houſes of Correction. 
Counterſeiting 2g, Officers who counterfeit a Certificate, Receipt or Note, or make, or 
8 knowingly permit to be made therein any Alteration, forfeit fifty Pounds. And 
ture 50/. if they do not actually convey or cauſe to be conveyed, the Perſons to the Place 
_—"_ - At 3 they ought to be conveyed ; or if they do not deliver them to the proper 
Te, * Perſon, or if they refuſe to receive a Perſon ſo ſent to them, or to give ſuch Re- 
ceipt or Note, they forfeit the Sum of twenty Pounds; theſe Sums are leviable 
by Diſtreſs, &c. by Warrant or Order of Juſtices at Seſſions; half to the firſk 
Informer, and half to the Treaſurer, for the publick Stock ; the Overplus, after 
Forfeiture, and Charges of Diſtreſs, to be returned upon Demand. 
Pariſhes to 30. The Pariſh, &c. to which any Rogue, Sc. is conveyed by Paſs, is to 
—_— Vage take Care to employ in Work, or place in ſome Workhouſe, or Almſhouſe, 
the Perſon ſo conveyed to them, until he, &c. betakes himſelf to ſome Ser- 
vice, or other Employment ; and if he refuſes to work, or does not betake 
himſelf, Sc. the Overſeers of the Poor, or major Part of them, may cauſe him 
to be carried before ſome Juſtice, &c. in order to be ſent to the Houle of Cor- 


rection, there to be kept to Ban Labour. F 


I 
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Middleſex. WW Hereas A. B. a Rogue hath been conveyed from the Pariſh of Wartant a. 


inſt Vaga- 


in the County of Eſex to the Pariſh of St. Giles in Bond refuſing 
the Fields in the County of Mzddleſex, and hath been by the Overſeers of the Poor to work. 


of the Pariſh laſt mentioned placed in the Workhouſe of the ſame Pariſh, in order 
to be employed in Work therein until he betake himſelf to ſome Setvice or other 
Employment. And whereas the ſaid A. B. hath refuſed, and continues to refuſe 
to work in the ſaid Workhouſe, and hath not betaken himſelf to any Service or 
Employment, all which appears to me J. Z. Eſq; one of his Majeſty's Juſtices 
of the Peace for the County of Mzddleſex aforeſaid, by the Oaths of C. D. and 
E. F. the Overſeers of the Poor of the Pariſh laſt mentioned, now theſe are 
to command you the Conſtables of the ſaid Pariſh laſt mentioned, and every of 
you, to receive into your Cuſtody the ſaid A. B. and him to convey to the 
Houſe of Correction at in this County, and him to deliver to the 
Governor thereof, and you the ſaid Governor to receive the ſaid A. B. and him 
there to keep to hard Labour until he ſhall betake himſelf to ſome Service or 
other Employment. Given, &c. | 


32. Two or more Juſtices in England, Wales or Berwick, where a Lunatick Two Juſtices 


may take ordet᷑ 


or mad Perſon is found, who by Lunacy or otherwiſe is furiouſly mad, or ſo ,, do furious 
far diſordered in his Senſes that he may be dangerous, to be permitted to go Lunaticks. 


abroad, may by Warrant, &c. directed to Conſtables, Church-wardens and 
Overſeers of the Poor of ſuch Pariſh, &c, or ſome of them, cauſe him to be ap- 
prehended and kept ſafely locked up in ſome ſecure Place within the County, 
Sc. where the Pariſh, Sc. lies, as they direct and appoint ; and (if they find it 
neceſſary) to be there chained ; if his laſt legal Settlement be in a Pariſh, &c. 


within the County; and if it be not, then to be ſent to the Place of his laſt legal 


Settlement by a Paſs, mutatis/ mutandis, and to be locked up or chained; by 


Warrant of two Juſtices of the County, &o. he is ſo ſent. The Charges of keep- see Suretp 
ing, maintaining, &c. during ſuch Reſtraint (viz. for and during ſuch Time et the Peace; 


only as ſuch Lunacy or Madneſs ſhall continue) is to be ſatisfied and paid (being 
firſt proved upon Oath) by Order of two, &c: Juſtices, &c, directing the 
Church-wardens, Cc. where any Goods, Lands or Tenements of ſuch Perſon 
ſhall be, to ſeize and ſell ſo much of the Goods, or receive ſo much of the an- 
nual Rents of the Lands, &c. as is neceſſary to pay the ſame, and to account for 
what is ſo ſeized, &c. to the next Quarter-Seſſions; but if he has not an Eſtate 
to pay the ſame, above what is. ſufficient to maintain his Family, the Charges 
then to be paid by the Pariſh,” Fc. by Order of two Juſtices, &c, 
33. This Act is not to abridge the King's Prerogative, or Power of the Lord 
Chancellor, or Chancellor of the Dutchy, or Chamberlain of Cheſter, touching 
Lunaticks, or to reſtrain any Friend, '&c, from taking them under their 
own Care. | | 


34. A Warrant to commit a Lunatich, 


6.18, 19. 


Herifors. Peron it hath been proved before us A. B. and C: D. Eſqs; two Warrant to 


Wi of his Majeſty's Juſtices of the Peace for the County of Hertford 
aforeſaid, upon the Oaths of E. F. and G. H. both of the Pariſh of J. in the 
ſaid County, Gentlemen, that K. L. of the fame Pariſh being a Perſon of no 
Eſtate is a Lunatick, and frequents the ſaid Pariſh, and by reaſon of ſuch his 
Lunacy is furiouſly mad, and is dangerous to be permitted to go abroad; and 
that is legal Settlement is in the Pariſh of Z. in the ſaid County. Theſe are 
therefore to require you the Conſtables, Church-wardens and Overſeers of the 
Poor of the ſaid Pariſh, and every of you, to cauſe the ſaid K. L. to be 
apprehended and kept ſafely locked up in the Houſe of V. X. at Y. in the 
ſaid County, the ſaid V. X. being willing to keep and entertain the ſaid K. L. 


for a reaſonable Allowance in that Behalf, and the ſaid Houſe being a ſe- 
cure Place, and the ſaid K. I. is to be kept ſo locked up only ſo long as 


ſuch 


commit a furi- 


ous Lunatick. 


ſuch his Madneſs ſhall continue, and you the Church-wardens and Overſeers of 
the Poor of the ſaid Pariſh of Z. are to levy, pay and ſatisfy the Charges of 
Keeping and Maintaining the ſaid K. L. during ſuch his Reſtraint by ſuch Ways 
and Means as the Poor of your ſaid Pariſh of E. are by the Laws in Being to 
be provided for. Given, Ce. 13H 


To the Conſtables, Church-wardens and Overſeers 
of the Poor of the Pariſh of J. in the County 
\ of Hertford, and to the Church-wardens and 
Overſeers of the Poor of. the Pariſh of Z. in 
the ſaid County. | x 


Officers neg- 5. Conſtables or other Officers, or Governors of Houſes of Correction who 
1 are defective, remiſs or negligent in their Duty in Execution of the Act; or Per- 
— * ſons who diſturb or hinder the Execution of the Act, or reſcue any Perſon ap- 
Rogues, &c. prehended, or paſſing from Place to Place by Virtue thereof, or who are adviſing, 
aiding or aſſiſting to ſuch Eſcape, on Conviction on. Oath of one credible Wit- 
One Juſtice. neſs, before one Juſtice, &c. where the Offence, was committed, for every Of- 
Forfeiture, fence forfeit a Sum not exceeding five Pounds, nor leſs than ten Shillings, to 
the Uſe of the Poor of the Pariſh or Place where the Offence, &c. leviable by 
Diſtreſs, -&c. by Warrant of ſuch Juſtice, returning the Overplus (if any) on 
Demand, after the Forfeiture and Charges of making and keeping the ſaid Di- 
ſtreſs, paid and ſatisfied ; if ſufficient Diſtreſs cannot be found, one ſuch Juſtice 
may commit the Offender to the Houſe of Correction, there to be kept to hard 


Labour, not excceding two Months. 


36. A. arrant for Neglect of Duty upon the foregoing Section. 


bc war for Middleſex. WW Hereas A. B. Petty Conſtable of the Pariſh of C. in the County 
Officer for of Middleſex aforeſaid, is this twenty-third Day of Ofober in 
Neglect of the Year 1740. convicted before me E. F. Eſq; one of his Majeſty's. Juſtices of 
Davy. Peace for the ſaid County, upon the Oath of -X; Z. a credible Witneſs, for that 
he the ſaid A. B. did on Tueſday the twentieth Day of this Inſtant Ocñober in 
the Pariſh of C. aforeſaid, refuſe. to perform his Duty in apprehending one J. &. 
a Vagabond, then and there wandering and begging, contrary to the Statute in 
ſuch Caſe provided, although the ſaid A. B. was then and there requeſted and 
required ſo to do by the ſaid Y. Z. who is a Pariſhioner of the ſaid Pariſh, and 
by divers others Pariſhioners of the fame Pariſh who were then and there preſent, 
by occaſion of which Refuſal of the faid A. B. the ſaid J. S. paſſed unappre- 
hended through the ſaid Pariſn, for which Offence of the ſaid A. B. J have this 
Day adjudged and do adjudge the ſaid AH. B. to forfeit and pay the Sum of forty 
Shillings to the Uſe of the Poor of the Pariſh of C. aforeſaid: Theſe are therefore 
in his Majeſty's Name to command you to levy the ſaid Sum of: forty Shillings by 
Diſtreſs and Sale of the Goods of the ſaid A. B. returning to him the Overplus (if 
any be) upon Demand, after the ſaid Forfeiture and Charges for making and 
keeping the ſaid Diſtreſs ſhall be paid and ſatisfied: And if ſufficient Diſtreſs 
cannot be found, you are to make a Return of ſuch Deficiency, together with 
this Warrant, to me or ſome other Juſtice of Peace in and for the ſaid County, 


in order that the ſaid A. B. may be further dealt with according to Law. Given 


under my Hand and Seal the Day and Year firſt above- written. 


Sheltering 37. Perſons who knowingly permit or ſuffer any Rogue, Vagabond, or in- 
Vagabond. corrigible Rogue, to lodge or take Shelter in their Houſe, Barn, or other Out- 
houſe: or Building, and do not apprehend and carry ſuch Rogue, c. before 
fome Juſtice, &c. or give Notice to ſome Conſtable or other ſuch: Officer ſo to 

do, on lawful Conviction, on Confeſſion, or upon Oath of one credible Witneſs 

Two Juſtices. before two Juſtices. where the Offence was committed, forfeit a Sum not ex- 
Forfeiture, ceeding forty Shillings, nor under ten Shillings; a Moiety to the Informer, the 
other Moiety to the Uſe of the Poor of: the Pariſn, &c. where the Offence, Cc. 

leviable by Diſtreſs, &c. by Warrant from ſuch. Juſtices, returning the — 
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(if any) upon 
any hips be be brought upon any Pariſh, Cc. by Means of ſuch Offence, it ſhall 


be anſwered to the ſame by ſuch Offender, and levied by: Diſtreſs, &c.' as before; 
and if ſufficient Diſtreſs cannot be found, Commitment by ſuch Juſtices to the 
Houſe wy Sunn for 970 Time not exceeding one Month. 


3 8. 4 Warrant for — Vagabonds, &c. upon the foregoing Section. 


Hereas this Day of in the Year of our Lord 


Demsüll; after 4h6.Forfcitare'ind Charges of Diſtreſs ſatilfied; 1x 


Warrant for 


„ the Forfeiture 


it is proved before us C. D. and E. F. two of his'' Majeſty's for ſheltering 


Juſtices of Peace for the County of Middleſex aforefaid, upon the Oath of G. H. Ven bond 


a credible Witneſs, that A. B. of Harrow on the Hill in the ſaid County, 


Farmer, did on the Day of this Inſtant permit five Rogues and 
Vagabond, being Perſoͤns pretending to be Gypſies, whoſe Names are not known, 


to lodge and ſhelter in the Barn of the ſaid A. B. at Harrow on the Hill afore- 


ſaid, and that the ſaid A. B. did neither apprehend the ſaid Rogues and Vaga- 
bonds, nor any of them, nor give Notice to any Conſtable or other Officer ſo 
to do, of which Offence we the ſaid Juſtices have — and do adjudge the 


faid A. B. to be guilty, and that he do therefore forfeit and pay the Sum of 


twenty Shillings, one Moiety thereof to the Informer, and the other Moiety to 
the Uſe of the Poor of the Pariſh of where the ſaid Offence was com- 


mitted: Theſe are therefore to command you the Conſtable of the ſaid Pariſh, 
to levy the ſaid Sum of twenty Shillings by Diſtreſs and Sale of the Goods and 


Chattels of the ſaid A. B. returning the Overplus (if any) upon Demand, after 
ſuch Forfeiture and the Charges of the ſaid Diſtreſs ſhall be ſatisfied; and for 


want of ſufficient Diſtreſs to anſwer the ſaid Forfeiture and Charges, you are to 


make a Return of ſuch want, together with this Warrant, to us or any two 


Juſtices of the Peace of the ſaid County, in order that the ſaid 4. B. may be 


otherwiſe dealt with according to La /. Given, Ge. 


39. Perſons are often found offending againſt this Act, having Children with Children of 


them, whom they bring up in a diſſolute Courſe of Life, deſtructive to the 


Offenders, 
how to be or- 


Children, and prejudicial to the Kingdom; it is therefore enacted, that if any dered. 


ſuch Child above the Age of ſeven Years' ſhall be committed to the Houſe of 
Correction as aforeſaid, the Juſtices at Quarter-Seſſions, if they ſee convenient, 
at any Time before ſuch Child be diſcharged, may order it to be placed out as 
they think fit, as a Servant or Apprentice to any Perſon within their Juriſ- 
dictions, who is willing to take ſuch Child, to ſerve ſuch Perſon until ſuch Child 
ſhall attain the Age of twenty-one Years, or for any leſs Time, as they think 
meet, If any Offender who was found with ſuch Child, ſhall be again found 
with the ame Child which was ſo placed out, offending againſt this. Act, ſuch 
Offender ſhall be deemed an incorrigible Rogue. 

40. Where any Woman wandering and begging ſhall be delivered of a Child 
in a Pariſh or Place to which ſhe does not belong, whereby ſhe becomes charge- 
able to the ſame, the Church-wardens or Overſeers of the Poor of ſuch Pariſh, 
Sc. may detain ſuch Woman in their Cuſtody until they can ſafely convey her 
to a Juſtice, who ſhall examine her, and commit her to the Houſe of Correction 
until the next General or Quarter-Sefſions, who may (if they ſee convenient) 
order her to be publickly whipped,- and detained in ihe Houſe of Correction for 
any further Time not exceeding ſix Months, and upon Application by the 
Church-wardens, &c. the Juſtices at Seſſions ſhall order the Treaſurer to pay 
them a Sum for Charges, &c. and if ſhe be detained and conveyed to a Juſtice 
as aforeſaid, the Child if a Baſtard ſhall not be ſettled where born, nor be ſent 
thither, for want of other Settlement, by Paſs; but the Mother's Settlement ſhall 


be the icke of the Child. 


Vagabond 
Women deli 
vered in fo- 
reign Pa- 
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41. An Appeal lies to the next General or Quarter-Seffions, giving reaſonable Appeal to 


| Notice. Their Order to be final, 
7 #7 4240 


Seſſions. 


Saving for Cl. 42. In all Cities, Gr. where by ſpecial Acts of Parliament the Charge of 


__—O pang Vagrants is otherwiſe directed, or the dpprehending or conveying is to be 
ſpecial Ads by other Officers, thoſe Matters ſhall be done, Sc. as before this Act. And if 


on this Sub- any Perſon ſhall be delivered to a Beadle, &. in London to be conveyed on, he 
9 0 ſhall deliver ſuch Perſon, not in the City, but in the next County. | 
What to be 43. Where Offenders againſt this Act have been committed to the Houſe of 
— when no Correction until Seſſions, if upon their Examination no Place can be found to 
res. which they may be ſent with a Paſs, the Juſtices ſhall at the ſaid Seſſions order 
ſuch Perſons to be employed in the Houſe of Correction until they can provide 
for themſelves, or until the Juſtices at Seſſions can place them out in ſome law- 
ful Calling, as Servants, Apprentices, Soldiers, Mariners, or otherwiſe, either 
within the Realm, or the Plantations in America. Ry * 5 
A Proviſo for 44. This Act is not to prejudice the Heirs or Aſſigns of John Dutton, Eſq; 
Hood _ touching their Privilege. | PF | 
p. cog &. 45. Upon Preſentment of the Grand Jury at the Aſſizes, Sc. that there is no 
erecting Houſe of Correction, and that it will be neceſſary to provide one or more, &c. 
Houſes of or that the Houſe, Fc. is not ſufficient, and that it will be neceſſary to provide 
Correction. one, Sc. or that ſuch Houſe is not convenient, or wants to be enlarged, the 
Juſtices at Seſſions may build or enlarge one or more fit or convenient Houſes, 
Sc. or buy or hire one or more, Cc. with convenient Backſides or Outlets 
thereto adjoining, or purchaſe Land, and erect ſuch Houſe, Cc. upon Part 
thereof, and lay out the Reſt of ſuch Land for ſuch Outlet, &c. in ſuch County, 
Sc. and may conclude upon raiſing fuch Sums of Money as upon Examination 
of able Workmen, or others, appears to be neceſſary, Fc. and if thought ne- 
ceſſary may buy Houſe or Land, to be conveyed as they direct, in Truſt, Cc. 
Juſtices to 46. Juſtices at Seſſions are to take Care that Houſes, Cc. within their Li- 
8 mits (except thoſe founded or maintained by a particular Founder) be duly fitted 
with Excep- up, furniſhed and ſupplied with ſufficient Implements, Materials and Furniture, 
tion. for keeping, relieving, ſetting to work, employing and correcting all idle and 
diſorderly Perſons, Rogues, &c. who ſhall be ſent, Sc. and two Juſtices in the 
Hundred, &c, or appointed at Seſſions for that Purpoſe, are to viſit the ſame 
twice or oftner in a Year, and to examine into the Eſtate and Management 
thereof, and report the ſame at the next General or Quarter-Seſſions, that any 
Thing amiſs may be reformed : And the Juſtices at Seſſions are to have the like 
Authority over the Houſes, &c. to be erected or purchaſed by Virtue of this 
Act, as they have, by any Law, over thoſe already erected: And if the Gover- 
nors of the Houſes, Fc. ſhall not ſet or keep the ſaid idle, &c. Perſons, &c. to 
hard Labour, and puniſh and correct them according to the Directions of the 
Warrants or Orders by which they are committed, Sc. or ſhall otherwiſe miſ- 
behave themſelves, or be defective, remiſs or negligent in their Duty, the Juſtices 
at Seſſions are to fine them as they are fineable by Stat. 7 J. 1. intitled, An 
Act for the due Execution of divers Laus and Statutes heretofore made againſt 
Rogues, Vagabonds and ſturdy Beggars, and other lewd and idle Perſons. The 
Fines, Sc. to be paid to the Treaſurer, to be Part of the County Stock. And 
the Juſtices at Seſſions may from Time to Time appoint and remove the Gover- 
nor or other Officers of fuch Houſes, Sc. and make Orders for regulating the 
Houſes, and for employing, &c. the Perſons therein, &c. which Orders ſhall 
be final, and not removeable by Certiorari. If the Perſon removed by Order of 
Seflions refuſes or neglects to quit Poſſeſſion of ſuch Houſe, &c. ten Days after 
Notice, given him in Writing by the Clerk of the Peace, two Juſtices of the 
County, &c. (upon producing to them the Order of Seſſions, or an atteſted 
Copy thereof, and upon Oath made before them by one or more credible Wit- 
neſs, &c, of ſuch Notice having been given to the Perſon ſo removed, and of 
His having refuſed or neglected to quit Poſſeſſion) may by Warrant under their 
Hands and Seals direct the Sheriff of the County, &c. to remove him out of 
ſuch Houſe of Correction, and he is hereby required to clear the Poſſeſſion 
thereof, in like Manner as upon a Writ of Habere facias poſſeſſionem. | 
47. Where Offenders are committed to the Houſe of Correction by a Juſtice 
or Juſtices out of Seſſions for Offences cognizable before them, and the Time and 
I : Manner 
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Execution of this Act, not herein 
ſhall cauſe ſuch Sums of Money as ſhall 


A for the more eaſy aſſeſſing, collecting and levying f County Rates, 


by a Month's Impriſonment without Bail, the third by Pillory, and the fourth 


Uicuallers and Uictuals. Union of Churches. 565 
Manner of Puniſhment is not by Law expreſly directed, limited or appointed; a 
the Juſtice or Juſtices ſhall commit 2 Offender to the Houſe of Correction, 
there to be kept to hard Labour until the next General or Waarter-Seflions, - or 
until diſcharged by due Courſe of Law; and two Juſtices (of which the Juſtice 
who committed the Offender to be one) may diſcharge the Offender before the 
Seſſions, if they ſee Cauſe; and if he be not ſo diſcharged, the Seſſions may 
either diſcharge him, or continue him in Cuſtody for ſuch Time as they ſee fit, 
not exceeding three Months. ne | 
48. To defray the Expences of apprehending, &c. Rogues, c. and of erect- 
ing, Sc. Houſes of CarreCtion, and of pur haſing Land, &c, and of fitting up, 

Sc. ſuch Houſes, Gc. and of ſending Perfons to and from the ſame, and of 
employing them there, and for 8 all other Expences neceſſary for the 
ore pens for, the ' Juſtices at Seſſions 
f Mone | e neceſſary, &e. ſo be raiſed in the 
ſame Manner as Rates are directed to be raiſed by an Act 12 C. 2. intitled, An 


49. Perſons ſued for any Thing done in Execution of this Act may plead General Iſſue. 
the General Iſſue, &c, and on Verdict, Nonſuit or Diſcontinuance, recover Treble Coſts. 
treble Coſts. | . . 15 fImh 

50. This Act to commence the firſt of June 1744. and from that Time the rr 
Statute of Vagabonds, 13 G. 2. is repealed ; but the Acts therein mentioned to a4. 
be repealed, are to continue repealed. TIO een ee och 1 G. 2. 16 
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Uictuallers and Uictuals. 


| 22 chief of thoſe Laws which are in Uſe for regulating Victuallers, 


are to be found under Title Alehauſes ; to which may be added ſeveral 


Statutes againſt their ſelling at unreaſonable Prices; for this Offence, by Stat. 


23 E. 3. c.6. they loſe double Value; and by Stat. 3 R. 2. c, 8. the Juſtices $efons to ſet 


in Seſſions between Eafter and Michaelmas are to ſet the Prices; and by Stat. Prices of 


iQuals. 


2 & 3 E.6. c. 15. continued by 22 & 23 C. 2. c. 19. and 1 F. 2. c. 17. con- TY 
ſpiring or agreeing to ſell only at Prices agreed on, incurs a Forfeiture of ten rg wh 
151 for the firſt Offence, or twenty Days Impriſonment, on Non- payment agreed, Ge. 
within ſix Days after Conviction; twenty Pounds for the ſecond Offence, and The Fenalties. 
on Non- payment in ſix Days (ar ſupra) the Pillory; and forty Pounds for the 

third Offence, and on Non- payment within fix Days (ar ſupra) the Pillory, 


-Loſs of one Ear, and perpetual Infamy and Loſs of Credit. 


2. By Stat. 21 J. I. c. 21. Innholders and Hoſtlers are not to make Horſe- Tankeepers- 


Bread; they are to ſell Hay, Provender and Victuals at reaſonable Prices, and to regulated. 
take nothing for Litter: The firſt Offence to be pu 


— 


"” 


niſhed by Fine, the ſecond The Penalties; 


by being forejudged from ever keeping an Inn again. 
3. Selling corrupt Victuals is fineable by Stat. 53 H. 3. de Piſtoribus. 
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Union of Churches. 


| \ N 7 HERE Churches and Chapels are to be united within Corporations, When Con- 
p 


urſuant to Stat. 17 C. 2. c. 3. the Conſent of the Mayor, &c, and bent of Juſtices 


requiſite 


major Part of the particular Juſtices (where there are ſuch) is neceſſary. See 
the Act. 1 | 


See, 4. — a A 1 4 1 at * 4 = * 


Unlawful Aﬀſembly, See Riot, 
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-- Unlawful Games. See Gaming. 
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Wages. 
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E N Lid 2 | 4 ic 2 1 00 * I th bf _ 
Seflions to ap- 1, DD Stat. 5 El. c. 4. F. 1 5. Juſtices within their, Limits, or the more Part 


point Wages, 
of whom. 


And may alter 


them, 


Penalty on 
Neglect. 


Penalty for 


giving greater 
Wages. . 


One Juſtice. 


Taking great- 
er Wages. 


Two Juſtices. 


2s. If in Uſe. 


D of them, being then Reſiant, and the Sheriff (if he conveniently may) 
and Head-Officers of Corporations where any Juſtice is, Cc. yearly at the General 
Seſſions next after Eaſter, or at ſome; convenient Time within fix Weeks after 
Eaſter, are to aſſemble, and calling to them diſcreet and grave Perſons of the 
County, &c, and conferring together, reſpecting Plenty or Scarcity of the Time, 
and other Circumſtances, . are to limit, rate and appoint the Wages of ſuch and 
ſo many of the Artificers, (before in the Statute mentioned, which ſee) Husband- 
men or Labourers, Servants or Workmen, whoſe Wages in Time paſt has been 
by any Law rated ; and the Wages of all other Labourers, Artificers, Workmen, 
or Apprentices of Husbandry which have not been - rated, as they think fit, by 
the Year, or by the Day, Week, Month or otherwiſe, with or without Meat 
and Drink; and Wages by the Great for Mowing, Reaping, or Threſhing 
Corn, and Mowing or Making of Hay, or for Ditching, Paving, Railing or 
Hedging, by the Rod, Cc. or for any other Kind of reaſonable Labour or Ser- 
vice; and are before the twelfth of July to certify the Aſſeſſments ingroſſed 
in Parchment, with the Confiderations and Cauſes thereof into Chancery, under 
Hands and Seals. The Lord Chancellor, &c. upon Declaration thereof to the 
King, or Council, may ſend printed Proclamations of 'the ſame to the Sheriff, 
Juſtices, Mayors, &c. before the firſt of September, who are to cauſe them to be 
entred of Record by the Clerk of the Peace, Town-Clerk, &c. They are alfo 
to proclaim them in open Markets on the Market-Days before Michaelmas, and 
to fix the Proclamation in ſome convenRnt Place. 

2. By the ſame Act, F. 16. if the Sheriffs, Juſtices, &c. at their ſaid General 
Seſſions, or within fix Weeks, think fit to retain for the coming Year the 
Rates of Wages certified the Year before, or to reform them, or Part of them, 
they are before the twelfth of July to certify into Chancery their Reſolutions 
that Proclamations be renewed accordingly ; if there be no Alteration, the Pro- 
clamation for the Year paſt ſhall remain in force. | 

3. By the ſame Act, F. 17. Juſtices, &c. neglecting their Duty aut ſupra, and 
not having ſufficient Excuſe, forfeit ten Pounds. N 

4. By the ſame Act, F. 18, 19. Perſons who after the Proclamation ſent down 
and publiſhed, by ſecret Means, directly or indirectly, retain or keep any Servant, 
Workman or Labourer, or give any more or greater Wages or other Commo- 
dity, contrary to the true Intent and Purport of that Statute, or contrary to the 
Rates aſſeſſed in the Proclamation, on Conviction before a Juſtice or Head-Offi- 
cer, are to ſuffer Impriſonment by the Space of ten Days without Bail or Main- 
prize, and to loſe and forfeit five Pounds of lawful Money, &c. And Perſons 
convicted of being retained and taking Wages contrary to any Branch of the 
Statute, or the Proclamation, are to ſuffer Impriſonment by the Space of twenty- 
one Days, without Bail, &c. Conviction to be before two Juſtices or the Head- 
Officer. | | 

5. Retainers, &c, contrary to the Statute, (ſupra F. 1.) and Bonds for that 
Purpoſe, are void. Ibid. F. 20. I do not conceive that the Methods above pre- 
ſcribed for regulating Wages are in daily Uſe and Practice: And it is to be noted 
that in Counties where they did formerly regulate Wages purſuant to that Act, 
it ſeems neceſſary to have an annual Meeting to continue the former Regu- 
lations, though there is no need of a new Proclamation if there be nothing 


varied. SM. 5 „ I 
4 : | | YL 6. See 
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Mages. Males. 


6. See Stat. 1 A. Seſſ. 2. c. 18. F. 4. by which two Juſtices are impowered to 


determine Wages of Workmen in the Woollen, Linen, Fuſtian, Cotton and 


Iron Manufacture: They may ſummon and examine Witneſſes on Oath. An 


Appeal lies to the next General Quarter-Seſſions. If judgment is againſt the 
Appellant, he may be condemned in Coſts. This Act was made only for three 
Years. Qy. Whether it has been continued or revived? 


" 


Wales, 


5 * Stat. 26 H. 8. c. 6. Felonies, &c, committed within any Lordſhip 
Marcher of Wales are indictable and triable by the Laws of England be- 
fore Juſtices of Gaol-Delivery and of the Peace, in the Shires of England where 
the King's Writ runs, next adjoining to the Lordſhip Marcher. And foreign 
Pleas pleaded by the Malefactors are to be determined there. The ſaid juſtices 
may award Proceſs, Sc. according to the Laws of England ; and upon Out- 
lawry ſhall ſend to the Officers of the Lordſhips Marchers where the Offence was 
done or the Offender reſides, a Certificate of the Outlawry, containing a Precept 
to apprehend the Offender, &c. The Officers ſhall return the Certificate at the 
Seſſions and Gaol- Delivery, | | 

2. The Stat. 27 H. 8. c. 5. * empowers the Lord Chancellor to appoint Ju- 
ſtices of Peace, Quorum and Goal-Delivery in moſt of the Welſb Counties, and 
directs where their Eſtreats ſhall be reſpectively returned. 


3. By Stat. 27 H. 8. c. 7. the Subjects and their Cattle, &c, may freely paſs 
through the Foreſts in NWales: And if any Foreſters, Sc. exact any Forfeitures, 
Sc. on Conviction they incur the Danger of the Statute for Robberies by the 
Highway, and are to be tried before the Juſtices of Peace in the next Shire ac- 
cording to the Law of England. ; Ei | 

4. The Stat. 27 H. 8. c. 26. enacts a great Number of particular Regula- 


tions within Wales; many of them relating to Civil Rights, the Diviſion of 


Diſtricts, and the ſending Repreſentatives to Parliament; and it alſo enacts, that 
the Sheriffs of Monmouth, Brecknock, Radnor, Montgomery and Denbigh, put 
miſruled and ſuſpected Perſons under common Mainprize; as the Sheriffs do 
within North Wales. 
zances at every Quarter-Seſſions; and Perſons in that County put under com- 
mon Mainprize are to keep their Appearance at the Seſſions next after Eaſter and 
St. Michael until they be releaſed. In the other four Counties, they are to cer- 
tify to the King's Juſtice at every Seſſions; and in thoſe Counties, and alſo in 
Glamorgan, Caermarthen, Pembroke and Cardigan, the Appearance is to be ba- 
fore the Juſtices at every Seſſions, &c. 4 

5. By Stat. 34 & 35, H. 8. c. 26. there are a great many Regulations enacted 
for judicial Proceedings in Wales relating to Civil Rights; and then it proceeds 


to enact, that Juſtices of Peace and Quorum, and one Cuſtos Rotulorum in each 


of the twelve Counties, be appointed under the Great Seal ; the Juſtices to be 
of good Name and Fame; they are to take their Oaths before the Chancellor, 
or one of the Juſtices in Wales by Dedimus, Ec. 2 

6. The Juſtices, or two of them, (Quorum unus) are to keep their Seſſions 
four Times in the Year, and at other Times upon urgent Occaſions ; their Power 
and Fees as in England. They nor their Clerks to take for a Warrant of Peace 
or good Abearing above Six-pence ; for taking Pledges to pay the Fine upon an 
Inditment Nine-pence, if with Proteſtation Twelve-pence ; for a Super /edeas 


Eight-Pence; for a Recognizance Twelve-pence. They are to certify Recogni- 
zances for the Peace and good Abearing into the Seſſions next after the taking; 


and Recognizances for Suſpicions of Felony into the Great Seſſions next after. 


Fines and Amercements before them to be affeered by two of them, Quorum 


369 
Two Juſtices 
to determine, 


in what Ma- 
nufuctures. 


Felonies, Ce. 
in Wakes, 
Where triable, 


* By Stat. & 
W.&M.c.4. 
any Number 
of Juſtices in 
any of the 
Counties, 


Travelling 
through 
Wales. 


Regulations 
concerning 
Sheriffs there, 
in ſeveral 
Counties. 


And the Sheriff of Monmouth is to certify ſuch Recogni- | 


Juſtices in 
Wales, how 
appointed; 


and when to 
keep Seſſions. 


Their Fees, 


and Duty as 
to certiſy ing 
Recogni- 
Zances. 


anus, and to be yearly eſtreated by the Clerks of the Peace into the Exchequer : - 


for that Limit. 7d. 5 
7 F 


7. There 


570 Wales, Warrants. Match. 
Sheriffs in 7. There ſhall be Sheriffs in all the Shires of ales yearly appointed by the 
W. 1 King. The Lord Preſident, Council, and Juſtices of Wales, to nominate three, 
Sand certify their Names, Se. They are to take Oath and Knowledge of Recog- 
nizances before the Preſident and Juſtices by Dedimus. Their Power and Duty 
as Sheriffs in England. All Officers of Juſtice, &ec. to aſſiſt the Juſtices of 
Peace, &c. in their Office, There are alſo Directions as to appointing Eſcheators, 

Coroners, chief Conſtables and Bailiffs of Hundreds, 7bid. 
8. There are many other Statutes for regulating the Government of Wales, but 
as they do not concern the general Subject of our Treatiſe, we omit them, and 


refer the Reader to his Statute-Book. 
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Warrants, See Conſtables, Search-Warrants, and 
the rei pectiye Titles. 
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Watch, 


Watching and 1. Atching and Warding have been diſtinguiſhed by applying'the former 
— a of them to the Night-time, the latter to the Day-time : They are 
ate Tee both neceſſary, eſpecially the former, in all populous Countries, and more parti- 
| cularly in great Cities, for 'the Preſervation of the Perſons and Properties of 
the Inhabitants, and to prevent Fires, Murders, Burglaries, Robberies, and other 
Outrages and Diſorders. In the Saxon Times the People were diſtributed into 
Decennaries or Tithings, in each of Which they were bound for the Behaviour 
of each other, which might render the Uſe of ſetting the Watch the leſs ne- 
ceſſary: But by Stat. 13 E. 1. Stat. 2. c. 4. in walled Towns the Gates are to 
be ſhut from Sun-ſet to Sun-riſing ; and none ſhall lodge in the Suburbs unleſs 
the Hoſt will anſwer for him. The Towns were in thoſe Days enn walled, 
but now it is otherwiſe. 
> 2. By Stat. 5 H. c. 3. the Statute of Winchefter (viz. ſupra F. 1.) ſhall be 
holden; and in the Commiſſions of the Peace this Article ſhall be put in, that 
E w e juſtices have Power thereof to make Inquiſition in their Seſſions, and to 
„oer. puniſh them which are found in Default. 
Who to 3. None but Inhabitants of Towns are compellable to watch. Any Juſtice 
watch... may ſet the Watch. Suſpected Perſons who paſs by the Watch at unſcaſonable 
BY 7 * Hours may be examined by the Watchmen; and, on Refuſal to anſwer, may 
of the Wach. be apptehended and ſecured until Morning, and may then be diſcharged or de- 
livered to a Conſtable to be carried before a Juſtice, as the Caſe may require. 
Stat. 10 G. 2. The Watch in London being under a 3 2 where the Statute 
OE” may be reſorted to, it is needleſs here to abrid 
Cro. El. 204. 4. Perſons who ought to watch, and refuſe 60 to do, being commande by 
488 208. the Conſtable, may by him be preſented at the Seſſions, or carried before a 
erſons, how Juſtice, who may bind him over thither, where he may | be indicted for his Re- 


Perſons, 


compellable fuſal or Neglect. It has been ſaid, that the Conſtable may put him in the 

to wateh. Stocks for ſuch Offence. 

Cro. El. 201. 5. Inhabitants of Towns are HoWenr not compellable to watch at the Will 

Inbavitants tO of the Conſtable, but only when their Turn comes: For, the Statute of Wincheſter 

Turn. fays, that Watches ſhall be kept as has been uſed in Time paſt, which"! is com- 
monly by Turn, or by the Houſe. 

Whom they 6. N ight-walkers, Vagabonds, Perſons going armed, and all Strangers wad 

hend. pre- Perſons who cannot give a good Account of themſelves, are liable to be app! 
hended by the Watch, and examined, and upon Cauſe of Suſpicion to be further 
dealt with ut fupra F. 3. 

Two Juſtices 7. By Stat. 5 A. c. 31. upon a Certificate of two Juſtices that a Watchman 

"Ow or other Perſon was killed in endeavouring to apprehend a Burglar or Hvuſe- 

Watchman, breaker, his Executor or Adminiſtrator is intitled to forty Pounds. 


Sc. is killed, | 
Ge. 1 8. There 


LY 


within the Space, /upre F. 1. are made one Company, and are to be regiſtred in 
the Company's Books, and to be liable to their Orders, Sc. And the Court of 


mens Company, and divers other Regulations which are more particulatly liable 
to the Inſpection of the Mayor and Aldermen of London. It alſo empowers 


Match. Matermen. 57t 


8. There are divers local Statutes which concern this Title, as 8 G. 2. C. i 5. Statutes for 
for the Pariſhes of St. James and St. George Hanover-Square ; the ſame Year, — 
c. 26. for Lincolns- Inn Fields; the Stat. 9 G. 2. c. 8. for the Pariſh of Sr. 
Martin in the Fields; the ſame Year, r. 13. for St. Paul Coverit-Garden ; the 
fame Year, c. 17. for St. Margaret and St. John Weſtminſter ; and c. 19. for 
St. Anne Weſtminſter ; Stat. 10 G. 2. c. 6. in New Sarum; and c. 22. for London; 
and c. 25. for Hatton-Garden ; 11 G. 2. c. 35. for Chriſt's Church in Middleſex ; 
12 G. 2. c. 20. for Bath. For all which the Reader is referred to his Statute- 


Book. 


Matermen. 


2. HERE are ſeveral Statutes for the Regulation of this neceflary Tribe of Watermen te- 
People, of which I ſhall briefly take Notice in their Order. By Stat. Sulated 

2 & 3 P. & M. c. 16. the Mayor and Aldermen of London are to appoint eight 

of the beſt Sort of them to be Rulers and Overſeers between Graveſend and 


NMindſor. And no two Watermen in one Boat within that Space are to take any V. poſten 5. f 


Perſon into their Boat unleſs one of them has been uſed in rowing upon the 
Thames two Vears before, and one of them allowed by the Rulers by Writing 
under Seal, upon Pain of a Month's Commitment, or leſs, by the Rulers, to one 
of the Compters. Single Men, not Houſholders, nor retained, are not to row 
within that Space, unleſs they be Apprentices, upon like Pain. 

2. By the {ame Act, the Lord Mayor and Aldermen of London, and the Ju- One Juſtice 
ſtices in their  Shires next adjoining to the Thames, upon Complaint by two bein dur 
Rulers, or tlie Maſters of ſuch Servants, may examine, hear and determine Of- 22 
fences againſt the Act, and ſet at large Perſons impriſoned by the Rulers, on juſt 
Cauſe, and alſo puniſh and reform the Rulers who puniſh any unjuſtly by 
Colour of this Act. | Ho 

3. If Perions who uſe the Occupation of Rowing (within the Space /upra Hiding in the 
F. 1.) in the Time of the Execution of any Commiſſion of preſſing for the Time of pret- 


King's Service, willingly and obſtinately hide themſelves, and after when ſuch “ 


preſſing is over return to the Thames to row within the above Space, on due 
Proof by two Witneſſes before the Mayor, &c. or Juſtice, and two of the One Juſtice. 


Rulers, they ſhall. be impriſoned two Weeks, and be baniſhed to row upon the 
River by the Space of one Year and a Day. The Rulers may regiſter the Water- 


men, and take further Order, '&c. 
4. The ſame Act (ut ſupra F. 1.) empowers the Mayor and Court of Alder- Fares to be 


men to ſet the Price of Fares, to be ſigned by two of the Privy Council; and regulated. 
5 Penalty of ta- 


taking above thoſe Prices incurs a Forfeiture of forty Shillings, and half a Year's king more. 
Impriſonment. L 29s 8 | 


5. By Stat. 11 & 12 W. 3. c. 21. Lightermen, Wherrymen and Watermen Lightermen, 


c. made one 


Company. 


Lord Mayor and Aldermen are yearly to chuſe eight of the beſt Sort of Water- 
men, and three out of twelve Perſons, to be nominated by the Lightermen, of 
the beſt Sort of Lightermen, (at the firſt Court of Aldermen after the firſt of Overſeers, 


June) to be Overſeers and Rulers, Cc. and to keep good Order among the = * ap- 


Watermen, Sc. and to regiſter them. 


6. The ſame Act as in F. 5. appoints Aſſiſtants for the Rulers of the Water- And Afiſt- 


ants, 
their Duty, 


the Rulers, Auditors and Aſſiſtants to make Rules with reaſonable - Penaltics; 


The Lord Mayor and Aldermen, and Juſtices within the Shires adjoining, to the 
River Thames between Graveſend and Windſor, upon Complaint made by the 
Rulers, or two of them, may hear and determine by Oath of one Witneſs all Offences be- 


fore one Ju- 
ſtice. 


Offences done by any ſuch Perſons contrary to this Act, or to any Rule to be 
made purſuant to the Authority thereby given, and by Diſtreſs and Sale of Goods 
2 | by 
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572 Matermen. 


by Warrant of one of them, may cauſe to be levied all Penalties touching Water- 
men or Lightermen. 
Watermen to 7. By the ſame Act, no Perſons (except Trinity-Men) are to work or ply 
1 on the River within the above Space, in a Boat or Barge ordinarily ſerving for 
my carrying Paſſengers for Profit, except they have ſerved an Apprenticeſhip, or are 
Servants or Apprentices to Watermen, and qualified by former Statutes and this 
Penalties, bow Act. All Penalties to be paid to the Rulers, &c. for the Uſe of the poor, aged, 
to be applied. qecayed and maimed Perſons of the Company. | 
Saving for 8. The ſame Act has Savings for the Owners of Keys below Bridge, Wood- 
gs mongers, Gardeners, Proprietors of Layſtalls, which fee. 
Limitation of 9+ Proſecutions upon the Act ſupra F. 5. are to be within thirty Days. The 
Proſecutions, Act is a publick Act; the General Iſſue is pleadable, and the Defendant may 
Se. have double Coſts, Perſons puniſhed. by this Act not to incur the Penalty of 
any other Law. | 
Watermen, 10. By the ſame Act (ut ſupra F. 5.) the Rulers, &c. may appoint not ex- 
2 ceeding forty Watermen to work on Sundays between Vaux⸗ bull and Limehoufe 
Sundays, to tO carry over Paſſengers at a Peny each, the Overplus (beyond the Mens Wages) 
what Uſe. to be applied to the Uſe of the poor, aged, decayed and maimed, and their 
Widows; on Neglect to pay over on Monday Morning, the Forfeiture is forty 
Shillings. Savings for Graveſend and Milton, and the Lord of the Manor of 
Graveſend touching certain Juriſdictions. And alſo for the Watermen of the 
Pariſh of St. Margaret Weſtminſter touching working a-croſs on Sundays; and 
they are to account before two Juſtices, 
11. The Stat. 4 & 5 A. c. 13. repeals Clauſes in Stat. 1 7 1. c. 16. to re- 
ſtrain taking Apprentices under certain Ages, and all Rules for that Purpoſe. 
Notice to the 12. When three Commiſſioners for executing the Office of Lord High Ad- 
0 * miral give Notice to the Company of Watermen of ſuch a Number of Water- 
King's Ser- men, Bargemen, Lightermen and Wherrymen belonging to the River, as there 
vice. be occaſion for to ſerve the King in Time of War, and theſe. (being ſummoned 
by leaving Notice in Writing, &c.) do not within ten Days after ſuch Sum- 
mons appear before the Rulers to be ſent on Board the Fleet, on Conviction 
Two Juſtice, before the Lord Mayor, &c. or two Juſtices of the City and two of the Rulers, 
they incur a Month's Impriſonment, and two Years Diſability, Sc. This i 
by Stat. 4 & 5 A. c. 19. But I doubt whether it continued in. force after the 
| War ended. 
Who to have 13. By Stat. 2 G. 2. c. 26. Perſons who keep or work a Wherry-Boat, Se. 
1 for carrying Paſſengers or Goods for hire upon the Thames between Graveſend 
ö and Mindſor, ſhall not take' or employ any Apprentice or Servant unleſs they be 
Houſe-keepers, or have ſome known Place of Abode where they may entertain 
ſuch Apprentice, &c. and regiſter the Habitation, Cc. with the Clerk of the 
One Juſtice. Company: The Penalty on Conviction before the Lord Mayor, or one Juſtice 
for the City, County, Sc. where the Offenders ſhall be found, by Oaths of two 
Witneſſes, is a Forfeiture of ten Pounds, to be levied by Diſtreſs, Sc. by War- 
rant, Sc. and for want of Diſtreſs, Commitment, by like Warrant, to the 
Work- houſe or Houſe of Correction, to be kept to hard Labour not exceeding 
one Month, nor leſs than fourteen Days. The Clerk to regiſter without Fee, 
on Forfeiture of ten Pounds for each Neglect, leviable ut ſupra. Where Water 
men neglect to regiſter, the Apprentices, on Application to the Rulers at their 
publick Court, may be turned over to other Maſters. 
At what Ages Ig. Apprentices are not to have the ſole Care of a Boat within the Liberties 
Apprentice (ſupra F. 13.) till they have attained the Age of fixteen, if the Sons of Water- 
Boas, © men; and ſeventeen Years, if the Sons of Landmen ; nor unleſs they have 
worked on the River for two Years at leaſt before their attaining of the faid 
Ages, On Conviction (vt ſupra F. 13.) the Maſter forfeits ten Ng, to be 
levied ut ' ſupra. Ibid. 
Commitment 1 5. By the ſame Act, in all Caſes where Diſtreſs cannot be found to ſatisfy 
3 the Penalties, &c. on Oath thereof before the Lord Mayor, Sc. where the Of- 
fender is found, Commitment to the Work-houſe, &c. or, Cc. as in F. 13. on 


Conviction according to this Act or Stat. 11 C 12 V. 3. c. 21. 


mongers Cc. 


1 16. Perſons 
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16. Perſons who have not ſerved ſeven Years to Watertnen, Cc. (except Watermen to 
Trinity-Men, Fiſhermen, Ballaſtmen, and Perſons employed in navigating NN 
Weſtern-Barges, Mill-Boats, Chalk-Hoys, Faggot and Wood-Lighters, Dung- ps. 
Boats and Gardeners-Boats, as accuſtomed, and allowed by Stat. 11 & 12 l. 3. Exceptions. 
c. 21.) ſhall not row for hire any Boat or other Veſſel within the Limits, ſupra 
$.-13- on Forfeiture of ten Pounds on Conviction ut ſupra, and leviable as in 

8 13. and for want of Diſtreſs, the like Commitment, Did. A Saving for 

Owners of Keys below Bridge. | | 

17. Penalties by force of this Statute ( ſupra 5 13, Cc.) to be ſued for by the Penalties, how 
Rulers of the Company, or two of them, as directed by 11 & 12 V. 3. c. 21. — 
and be paid to them, and diſtributed for the Uſe of the Poor of the Company 
as the Rulers think fit. Proſecutions to commence within a Month after the Of- 
fence. Conſtables, &c, to aſſiſt. Actions brought for any Thing done in 
Purſuance of this or any former Act, &c. are to commence within thirty 
Days; the General Iſſue pleadable; the Defendant may recover treble Coſts. 

The Act a publick Act. Bid. | | | | 

18. By Stat. 4 G. 2. c. 24. Ferry-Boats not to be deemed large Craft ; Flat- any, 1 0g * 
bottomed Boats and Barges, navigated from King ſton or Windſor, or Places be- Boa. 
tween them, to other Places on the River, to be deemed Weſt-Country-Barges, 
and may navigate as far as London-Bridge. The Perſons not to be liable to the 
Penalties in F. 13 to 17 incluſive, 

19. By Stat. 10 G. 2. c. 31. Apprentices to Watermen, Cc. are to be four- Who to be 
teen Years of Age, and not exceeding twenty, to be made appear by Certificate *Pprentices. 
of Miniſter or Church-wardens, or Oath or Affirmation of two Witneſſes ; they 
are to be bound by Indentures, and inrolled in the Book of the Company, to 
ſerve his Maſter or Miſtreſs upon the River for ſeven Years at leaſt, Perſons 
acting contrary, on Conviction before the Mayor or one Juſtice where the Of- One Juſtice. 
fender is found, or Offence committed, forfeit ten Pounds upon Oath of one 
Witneſs. On being bound contrary to the Act they obtain no Freedom, but 
are liable to pay ten Pounds for every Time they work, being convicted ut ſupra, 

And no Freeman nor his Widow ſhall take more than two Apprentices at one Watermen 
Time, nor take the ſecond till. the firſt has ſerved four Years, under ten Pounds name nave 
Penalty: Nor to keep any Apprentice, unleſs he be the Occupier of ſome Te- two Appren- 
nement wherein to lodge himſelf and his Apprentices ; and he ſhall keep them dices, Ye. 
to lodge in the ſame Houſe with himſelf, upon Pain of ten Pounds. 

20, Perſons who (upon the foregoing Clauſe) knowingly and wilfully pro- Producing 
duce any forged or falſe Certificate, on Conviction before the Mayor, or one 2 * 
Juſtice of the City, by Oath of one Witneſs, forfeit ten Pounds. A Waterman, One Juſtice. 
or Lighterman being Owner of twelve Barges, &c. in his own Right, may take arge. Oun- 
two Apprentices; the Owner of twenty Lighters, four ; and 1s to take an Oath ers. 
that he is Owner, &c. 

21, Tilt-boats, Row-barges or other Boats, are not for Gain to carry in them Number of 
more than thirty-ſeven Paſſengers, and three more only, if brought on Board by —_— 2 
the Way; nor to carry in any other Boat or Wherry more than eight, and two 
more only if called in by the Way; nor in a Ferry, Sc. on Sunday more than 
eight: Forfeiture on Conviction before one Juſtice, by View, or Oath of one One Juſtice. 
Witneſs, is for the firſt Offence five Pounds, for the ſecond ten Pounds ; half 
to the Informer, and half to ſuch Uſes as the other Penalties impoſed by the 
Act; and for the third Offence disfranchiſement for a Twelvemonth ; and if in 
Caſe of carrying any greater Number any Paſſenger is drowned, the Perſon 
working the Boat is, on Conviction, to be a Felon, and tranſported, Bid. 

22. Tilt-boats are to be of the Burden of fifteen Tuns, and Boats in the Long- Burden of 
Ferry between London-Bridge and Graveſend of the Burden of three Tuns, ex- Beau. 
cept ſuch as are hired by any one Perſon for his own Uſe. The Penalty is ten 
Pounds, half to the Informer, Sc. And Perſons who work any Boat with a 
cloſe Deck called Graveſend Wherries, or with Bails nailed to the Boats, which 


are not moveable, for carrying Paſſengers for hire from London- Bridge to Grave- 


fend, (Tilt-boats only excepted) forfeit ten Pounds ut ſupra. And Watermen Penalty of 


who row in ſuch Boats, and wilfully or negligently loſe their Tide from Billingſ⸗ 83 » 
gate to Graveſend, and e contra, by putting on ſhorefor Paſſengers, (except as ; 
| TA - herein 
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herein directed) or by waiting by the Way, by which Paſſengers are landed ſhort 
by two, Miles, they are diſcharged from paying for their. Paſſages. 7bid. 
To depart at 23. The Rulers are to appoint Officers to attend at High-water at London- 


lien water, Bridge, Billingſgate, and the firſt of Flood at Graveſend, who are to ring a Bell 


fn of * fifteen Minutes: Upon which the plying Boats are to depart without lying by or 


putting on ſhore within two Miles of Billing ſgate or Graveſend for taking in 
Goods or Paſſengers ; and to be navigated during the whole Ferry by two able 


Men, the younger eighteen Years of Age at leaſt, or the Owner to forfeit five 


One Juſtice, Pounds, on Oath of one Witneſs before one Juſtice where the Offence was com- 
| mitted or the Offender found, to be levied upon Boat and Goods; a Moiety to 


the Rulers, &c. the other Moiety to the Informer. The Officers neglecting to 
ring the Bell forfeits forty Shillings. The Penalties by this Act (except other- 


wiſe directed) to be levied by Diſtreſs, &c. by Warrant, Fc. and for want of 
Diſtreſs, Commitment as before, F. 13. and except otherwiſe directed. The Penal- 
ties to be paid to the Rulers, &c. Proſecutions within a Month after the Offence. 
Suits, &c. within fix Months. The General Iſſue pleadable; treble Coſts, 


This is a publick Act. Bid. 


— 


HE reſpective Juſtices of Wilis, Glouceſter, Oxford, Berks and Bucks, are 
by Stat. 6 & 7W. z. c. 16. appointed Commiſſioners for putting in Exe- 


Seſſions to cution the Powers mentioned in that Act; that is, they, or five of them, at 


br Rabe c. Quarter-Seſſions, upon Examination upon Oath may make Orders for ſettling the 
for Naviga- Rates to be taken at Locks, Gc. from Bargemen ; and may appoint Rules for 


3 che the Navigation, and concerning Locks, and concerning the Behaviour of the 
; Bargemen. The Juſtices of Aſſize of the County of Oxford may upon Com- 
plaint made within a Year, confirm, vacate or alter ſuch Orders, All ſuch Or- 

ders are to be written on Parchment, and ſigned by the Commiſſioners, and 

kept among the Records ; they are to be in force ſeven Years from the Making, 

Sc. or until a new Order. Locks, Cc. are to be deemed in the County where 

they are taxed to Church or Poor. There is a Saving for the Magiſtracy of 

London, and all other Perſons. The Act was made for nine Years, &c. but was 


revived by Stat. 3 G. 2. c. 11. 


— — I 3 


Weights and Meaſures. (See Bread, Fruit, Fuel.) 


1. A Lthough it is expreſly enacted by Magna Charta, c. 2 5. that there ſhall 
caſure A be but one Weight, and one Meaſure of Corn, Wine, Beer and Ale, 
_— and one Yard throughout the Realm; which is confirmed by Stat. 14 E. 3. c. 12. 


— — — 
— 


which further enacts, that the Treafurer ſhall cauſe Standards of Weights and 


Meaſures to be made and ſent into every County where there are none: And 
although the ſame is enacted by ſeveral ſubſequent Statutes, viz. 25 E. 3. c. 10. 
27 E. 3. c. 10. 34 E. 3. c. 5. 13 R. 2. c. 9. 8 H. 6. c. 5. 11 H. . c. 4. 
but not ob- 12 H. 7. c. 5. & 17 C. 1. c. 19. yet there always have been, and till are, 
ſerved. two Kinds of Weights uſed in England; and they are both ſaid to be warrant- 
able, the one by Law, the other by Cuſtom; but they are for different Sorts of 
Commodities. Theſe two Kinds are Trey Weight and Averdupois. 
Trey Weight, 2, Troy Weight hath twelve Ounces to the Pound: And by it are weighed 
— Gold, Silver, Pearl, precious Stones, Silk, Bread. This Kind of Weight is ſaid 
to be by Law. | | 
Hverdupois 3. Averdupois; from the French, Aver du pois, to have full Weight hath 
* it® ſixteen Ounces to the Pound, and five ſcore and twelve Pounds to the hundred 
; Weight, fifty-ſix Pounds to the half Hundred, and twenty-eight Pounds to the 
Quarter. By this Weight are weighed all Kinds of Grocery Wares, oo, 
| I | | Cheeſe, 
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Weights and Meaſures; -— 
Cheeſe, Fleſh, Wax, Pitch, Tar, Wooll, Tallow, Hemp, Flax, Iron, Steel, 
Lead, and all other Commodities not named before, eſpecially thoſe out of which 
a Refuſe or Wafte comes. Mr, Dalton enumerates phyſical Drugs to be weighed 
by Averdupors ; and this is agreeable generally to the above Rule concerning a 
Refuſe ; and for ought I know may be true in buying great Quantities of Drugs 
by the hundred Weight; but it is certain that Phyſicians and Apothecaries in 
reſcribing and diſpenſing Drugs to Patients uſe the Troy Weight only, which 
bach for that Reaſon, I ſuppoſe, been called Libra Medica. 
4: Mr. Dalton quotes a Writer who ſays, that the Medicinal and Civil Pound 
differ in the Number but not in the Weight of the Ounces ; but he ought in the 
ſame Place to have cautioned the Reader againſt this Doctrine, which might be 
true where that Foreigner wrote, but is quite otherwiſe in this Kingdom; as Difference be- 
afterwards appears in Mr, Dalton, who expreſly tells us, that fourteen Ounces 2 the 
and an half and two Pence Weight Troy, make ſixteen Ounces of Averdupois. and . 
; Averdupoiz. 
F. By 8 H. 6. c. 5. no Man ſhall uſe Weight or Meaſure which is not ſealed weights, &c, 
according to the Standard. And Juſtices of Peace, Mayors, Bailiffs and Stewards to be fealed. 
of Franchiſes, are impowered to put this Statute in Execution. And every City 
which has not a common Balance and Weights ſealed according to the Standard 
in the Exchequer, forfeits ten Pounds, a Borough five Pounds, and every Town 
forty Shillings. N. B. Aunſel-Weight (which is mentioned in Magna Charta) 
is aboliſhed by 34 E. 3. c. 5. | 2 
6. By 11 H. 6. c. 8. in every City, Borough and Town, there ſhall be a Common cal. 
common ſealed Buſhel according to the Standard, and common Balance; and all COT 
Mayors, Bailiffs and Juſtices of the Peace, are authorized to put the Statutes in ed Balance. 
Execution relating to Weights and Meaſures, And by Stat. 11 H. 7. c. 4. no | 
Perſon in any City or Market-Town ſhall buy or ſell by any Weight or Meaſure 
but what is marked, and thoſe out of Market-Towns ſhall have Weights and 
Meaſures of the ſame Content; and all Perſons, as well within Market-Towns 
as without, ſhall ſell by a ſealed Buſhel. And all Mayors and other Head-Offi- Mayors, &e. 
cers in Boroughs and Markets-Towns, ſhall twice a Year cauſe all Weights and o view, &. 
Meaſures to be brought before them and viewed, and ſuch as are defective ſhall 
be broken and burnt ; and the Offender having ſuch defective Weight or Mea- 
ſure, ſhall for the firſt Offence forfeit fix Shillings and Eight-pence, for the ſe- 
cond Offence thirteen Shillings and Four-pence, and for the third Offence twenty 
Shillings, and to be ſet in the Pillory; and two Juſtices, Quorum unus, may in- Two Jufiices. 
quire as well of the Defaults of Mayors, &c. as of thoſe who buy and ſell con- 
trary to the Act, and may fine and amerce the Offznders. Eight Buſhels Quarter Stone. 
ſtricken to a Quarter of Corn, fourteen Pounds to a Stone of Wooll, twenty- 
ſix Stone to the Sack. The Act extends not to Water-Meaſure on Ship-board, 
which is to be only five Pecks ſtricken, And by 12 H. 7. c. 5. a Buſhel of Rag 
Wheat is to be eight Gallons; a Gallon, eight Pounds Troy Weight; a Pound, Gation, * 
twelve Ounces Troy Weight ; an Ounce, twenty Sterlings ; a Sterling, thirty-two Pound. 
Corns of Wheat taken out of the Midſt of the Ear. 8 
7. Coals brought into the River Thames are to be fold by the Chaldron, con- Coals- Chal- 
taining thirty-ſix Buſhels heaped ; Scots Coal, and other Coal ſold by Weight, ron. | 
to be at one hundred and twelve Pounds to the hundred Averdupors, by Stat. Hundred. 
16 C 17C.2. c. 2. | 3 
8. By Stat. 17 C. 1. c. 19. there ſhall be but one Weight, one Meaſure, and One Weighe 
one Yard, according to the Standard, throughout the Realm. The Meaſure of and Meaſure. 
Corn ſhall be ſtriked without Heap. Whoever uſes any other Weight or Mea- 
ſure forfeits five Shillings for every Offence, upon Oath of one Witneſs before One Juſtice. 
one Juſtice, Mayor, &c. to be levied by the Church-wardens and Overſeers of 
the Poor of the Pariſh where the Offence, &c. to the Uſe of the Poor, by Di- 
ſtreſs and Sale, Oc. in Default of Diſtreſs, the Offender to be committed until 
he pay the Sum forfeited. The Clerk of the Market of the King's or Prince's 
Houſe, is not to execute his Office in any Part of the Kingdom but within the 
Verge, &c. where the King then refides. The Mayors, &c. Lords of Liberties, 
Sc. may execute the ſaid Offices, as they might before this Act. | 
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Magiſtrates 
allowing un- 
la wſul 


Weights, &c, 


Officer taking 


Weights and Meaſures. 


9. By the ſame AR, if any Clerk of the Market within the Verge, or 
Mayor, Sc. who is by this Act empowered to inquire of any Abuſes in Weights 
or Meaſures, allows any Weight or Meaſure not according to the Standard of 
the Exchequer ; or refuſes to ſeal or allow ſuch Weight or Meaſure as is ac- 


cording to the Standard, upon Payment of his lawful Fees for ſuch Allowance, 


he forfeits five Pounds to the Uſe of the Poor of the Pariſh, (to be levied as 


aforeſaid) or be committed. | 1 
10. And, by the ſame Act, if the Clerk of the Market within the Verge, 


unlawful Fees. his Deputies or Agents, or any Mayor, Lord of Liberty, &c. by Colour of their 


Mayor, Cc. 
permitting 
Sale by un- 


lawful Mea- 


ſures. 


Seſſions. 


Officer reſu- 
ſing to ſeal, 
&c. 


Clerk of Mar- 
ket, what Fees 
to take. 


Who to. pro- 
vide Braſs- 
Meaſures. 


Uſing unſeal- 
ed Meaſures 
puniſhed, 
Seſſions. 


Corn and Salt. 


Note, Salt is 


after enacted 
to be ſold by 
Weight. 

V. poſtea 5. 19. 
One Juſtice. 


Who to ſeal 
Meaſures.. 


Offices, take or receive any Fine or Fees not allowed by Statute or antient 
Cuſtom, for the Signing or Examination of any Weights or Meaſures ; or im- 
poſe. any Fine or Amercement without due Trial for the ſame ; or otherwiſe 
miſdemean themſelves in the Execution of their Office, being lawfully convicted, 
they forfeit five Pounds for the firſt Offence, ten Pounds for the ſecond, and 


twenty Pounds for the third and every other Offence, (to be levied as aforeſaid, 
F. 9.) to the Uſe of the Poor, &c. where the Offences were committed: Pro- 


vided that Water-Meaſure in Ports, or other Places, ſhall continue. But this- 
Proviſo concerning Water-Meaſure, ſo far as it relates to Corn and Salt, is repealed 


by Stat. 22 C. 2. c. 8. which enacts, that if any Perſon ſells Corn or Grain ground 


or unground, or Salt, by any other Buſhel than Mincbeſter Meaſure, containing 


eight Gallons, ſtricken and ſealed, he forfeits forty Shillings, to be levied as For- 
feitures by the ſaid Act of 17 C. 1. are directed to be levied. 
11. By the ſame Stat. 22 C. 2. c. 8. if any Mayor, &c. wilfully permits the 


Selling by any other Meaſure, (than u# ſupra F. 10.) or, upon Complaint, does 


not puniſh the Offence, he forfeits five Pounds, recoverable by Preſentment or 
Indictment at the General Quarter-Seſſions, to be divided between the Poor and 
the Informer ; to be levied by Diſtreſs and Sale ; and for want of Diſtreſs, to be 
committed till Payment. | 

12. By the ſame Act, if any Clerk of the Market refuſes to ſeal any Buſhel, 
half Buſhel or Peck duly gauged, he forfeits five Pounds for the firſt Offence, 
and ten Pounds for the ſecond and every other Offence, to be levied ut ſupra, 

5 
f 13. A Clerk of the Market within the Verge; who takes more than his law- 
ful Fees ; or if any other Perſon takes above a Peny for the Sealing a Buſhel, 
an Half-peny for an half Buſhel or Peck, and a Farthing for a Gallon, Pottle, 
Sc he incurs the Penalties in $. 9. ſupra, 22 C. 2. c. 8. 

14. Perſons who have the Toll and Profit of a Market are to provide a Mea- 
ſure of Braſs before a Day (mentioned in the Act 22 C. 2. c. 8. and) long ſince 
paſt, Conſtables are to ſearch if any other Meaſures are uſed, or ſtricken in any 
other Manner than this Act directs; or if any Perſons buy or ſell by unſealed 
Meaſures, and if he find any ſuch, he is to break them, and to preſent the Of- 
fences at the next private or quarterly Seſſions, Bid. 

15. By Stat. 22 & 23 C. 2. c. 12. ſome other Proviſions are for aſcertaining 
the Meaſures of Corn and Salt; and particularly that none ſhall fell or buy 
Corn or Salt by the Bag, or without Meaſuring, being thereunto required, and 
that without ſhaking the Meaſure by the Buyer, on Forfeiture (beſides the Pe- 
nalty of the former Act) of all Corn, Salt, Sc. or the Value thereof, to the 


Perſons complaining, And upon a Complaint to one or more Juſtices that an 


Corn or Salt hath been ſold, bought or delivered contrary to this Act, (ſee the 
Act) the Proof lies on the Defendant to make it appear by Oath of one credible 
Witneſs that he fold or bought it in every Reſpe& according to this and the 
former Act; on Failure he forfeits as above in this Section, to be levied by Di- 
ſtreſs and Sale, &c. (reſtoring the Overplus) by Warrant .under Hand and Seal 
of one Juſtice before whom he was convicted. The Juſtice is to diſtribute the 
Penalties ; half to the Poor of the Pariſh where the Offence was committed, and 
half to the Informer or Proſecutor, 


16. Where Markets are holden, and there is not a Clerk of the Market to 


ſeal Meaſures, the Mayor or Head-Officer, or other Perſon who hath the Benefit 
of the Market, is to ſeal them, id. | 
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17. The Act in F. 15, 16. is not to extend te Silt, Rent-Corn or Tithe- Exception of 
Corn, reſerved or due by Leaſe, Grant, Contract, Uſage or Cuſtom, which may * * 
be received (or the Value in Money) in ſuch Manner as formerly. id. ü 

18. By 2 W. & M. Sefſ. 2. c. 14. uttering by Retale, Wine or other Liquor Wine, in what 
in Glaſs-Bottles, or other Retale-Meaſure not made of Pewter and lawfully ſeal- 1 
ed, on Conviction by Oaths of two Witneſſes, before one Juſtice, incurs a For- One Jullice. 
feiture of fifty Shillings for every Offence, to be levied by Diſtreſs and Sale, to 
the Uſe of the Informer; in Default of Diſtreſs, Commitment till Payment. 
Proſecution to be within thirty Days after the Offence. | 

19. By Stat. 9 & 10 M. z. c. b. Salt is to be fold by Weight (fifty-ſix Pounds 
to the Buſhel) and not by Meaſure, See Title Salt. 

20. By Stat. 11 & 12 V. 3. Retaling Beer and Ale other than by a full Beer, Ge. 
Ale Quart or Pint according to the Standard, incurs a Penalty, not more than bow meaſured. 
forty Shillings, nor leſs than ten Shillings. | | 1 

21. By Stat. 13 & 14W. z. c. 5. every round Buſhel with a plain and even Buſhel, its 
Bottom made eighteen Inches and an half wide throughout, and eight Inches make, Cc. 
deep, ſhall be deemed a legal Vincheſter Buſhel. — 

22. The Aſſize of Coal-Buſhel is ſettled by Stat. 12 A. c. 17. (which refers Coal-Buſhel, 
to the Statute in the next foregoing Section) and it is to hold one Quart more. 


Sce Coals, Fruit. 


23. The Aſſize of Bread is ſet forth under Title Bread. The following 
Table is agreeable to the Law ; and on ſome Occaſions may ſave the Reader the 


Trouble of Computation. 


Meaſure of Corn according to Averdupois Weight. | 
14 Ounces and a half, and two Pence Weight Troy, Table of 


ſ 
by | make 16 Ounces of Averdupois. _— - 
_ Pounds : Th portioned as 
8 | 7? or © dard make a Gallon, uſed for Corn, 
2 Pints 
WC Pounds 7 
TD 14) or C tories make a Peck. 
N Pints - 
I Pounds 

563 or Namder make a Buſhel, FT 
| Pints 
Meaſure of Grain according to Troy Weight. 

{ Pints or Pounds, 5120 312 256 64 16 8 4 
_- | Quarts, V 
= | Pottles, 1200 ie 9 2 
. Gallons, 646- G 34 8 4 1 
7 Pecks, „ OS. 298 44> 1 
S* | Buſhels, 80 8 6 
> | Coombs, 20 2 I 

Quarters, IO I 

Ten Quarters of Corn make a Laſt, 
Meaſures of Beer and Ale, 
Beer Meaſure, Ale Meaſure. 
Pints, 209 "146 V Tables of 
watts, 144 72 36" 4 2a" 1 129 64 32 4 ee 
Pottles, . = 73 1 £2 
9 2-1-0 „„ 
Firkins, 4 3 4 1 

Kilderkins, 2 1 [47448 I 
Barrel, I I 


* 


578 Aneigpts and Meaſures; 


24. See for Corn, Beer and Ale, more fully in the following Table. 


Table of Corn or Beer Meaſure in the Method of Addition or Multiplication. 


Thirty-two Wheat Corns, taken in the Midſt of the Ear, 
weigh one Peny Sterling. | £ 

Twenty-pence Sterling make 8 Ounce Ing. | 

| | Weight one Pound Troy, 
wave le maln = Meafare one Pint. . 8 
Two Pints, or Pounds, make the Quart. 
Two Quarts make the Pottle. 

Eight Pints 

Four Nute a Gallon. 

Two Pottles 

Eight Quarts make a Peck. 

Sixty-four Pints Buſhel 


Thirty-two Quarts ie 3 — 


* 


* 


Eight Gallons his 
Fir Pocks cy CFirkin. 
Kilderkin. 
2 OE make the Half Barrel. 
wo Firkins 1 . 
Rondlet. | 
Two hundred fifty-ſix Pints ; 
One hundred twenty-eight Qufarts ; 
Thirty-two Gallons | Coomb 1 
Firkins > make ted or 
Four or | | Barrel. 
Buſhels | 
Two Kilderkins | þ 
Five hundred and twelve Pints) 6 
Two hundred fiſty-ſix Quarts | ; 
Sixty-four Gallons 3 
5 Jae ES the Tre: q 
ightY or f 2 
8 Buſhels Hogſhead. | 
Four Kilderkins $ 
Two Barrels 


Pint and Pound 
Firkin and Buſhel . 
Note, the Ea ta: Otol are of like Contents, KF 
Hogſhead and Quarter : 


Different 25. Notwithſtanding all the Statutes that have been made for the Uniformity . 
— Fg of Meaſures throughout the Realm, yet the Meaſure of Corn differs in many | 
the Statutes. Places, the Buſhel being greater in one Place than in another. And although | 
os 15 8 regularly a Cuſtom or Preſcription againſt a Statute is void, except it be con- 6 
502% Pl. 38. firmed by the Statute, or ſaved by another Statute ; yet it is ſaid, that in the Mea- 
a! ſure of Corn the Cuſtom of the Place is to be obſerved if it be a Cuſtom beyond $4 
1188 all Memory, and uſed without any lawful Interruption, But it ſeems to be a 5 

1 reaſonable Conjecture that this Difference of Meaſure might originally proceed, 

1 1. In part, from the Diverſity of Clerks of the Market (there being one for 

the King's Houſe, another for the Prince, another for the Dutchy, others in Cor- 

orate-Towns, and others belonging to Lords of Liberties); and 2. In part, from 

Abuſes in ſome Corporate-Towns and other privileged Places where they have 

(without ſufficient Warrant in Law) uſurped a Cuſtom to uſe and buy by ſuch 

Two Juſtices, Meaſures, It is ſaid, that tvro Juſtices (Quorum unus) may reform this Abuſe : 

in what Caſes And where there are no Juſtices of Peace within the Corporation, two ſuch 


to reform the - | : . 
Difference of Juſtices of the County have the Authority; but I conceive this muſt be under- 
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1 Meaſures, ſtood only where ſuch uſurped Cuſtom is not grown immemorial; for in ſuch 
j 4 Caſe it will fall within the Doctrine delivared in the farmer Part of this Section. 
j 1 i 1 | What 
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Weights and Meatures: 579 


What the Juſtices may do as to this Matter in other Places, the Clerk of the 
Market for the King's Houſe may do within the Verge : But it is ſaid that the 
Juſtices, or one of them, may and ought to fit with him at his coming into the 
Country. He ought to bring with him his Weights and Meaſures marked accord- 16R. 2. c. 3. 
ing to the Standard of the Exchequer, as alſo Directions out of the Exchequer. 

26. It ſeems that keeping falſe Weights or Meaſures is indictable in the Torn, fo 13 
whether it appear that they were actually made uſe of, or not, But fee Kiteb. — 


. It. Sheriff 395. * 
11. b. con. & Dalt. Sheriff 395 dab nth 
Orn. 


27. The Clerks of the Markets ought not to ſeal Weights or Meaſures any eig his. er. 
more than once, and not yearly: For, if after the firſt Sealing they take any to — ſealed 
thing for the Sealing thereof again, or for the Shewing thereof, it is Extortion, but once. 

28. The Miller's Toll-diſh muſt alſo be according to the Standard. The Mil- Millers Toll 
ler ought to take but one Quart for grinding of one Buſhel of hard Corn : But if "_ 
he fetch and carry back the Griſt to the Owner, it is ſaid he may take two Quarts, Tolls due. 
Hard Corn is Wheat, Rye, or Meſlin (7. e. Wheat and Rye mixed). And it is alſo 
faid that they are to take for a Toll but the twentieth Part, or four and twentieth 
Part, according to the Strength of their Water, and Cuſtom of the Realm, and 
yet in ſome Places they claim and take the ſixteenth Part; and perhaps this may 
be warrantable where the Cuſtom hath been ſo uſed Time out of Mind, For 
Malt the Miller is to take but half ſo much Toll as he takes for hard Corn. 

29. By 23 H. 8. c. 4. Brewers are not to put Beer or Ale to Sale to be ſpent Brewers 
within this Realm, in any Barrels, &c. or Veſſels of Wood, other than _ —.— 
marked by a Cooper; and every Veſſel to contain and hold the Number of nn ide 
Gallons (in that Statute, which ſee) of full and juſt Meaſure, or above, and not 
under that Meaſure, And the Wardens of Coopers in all Cities and Boroughs 
where there are ſuch Wardens; and in all other Boroughs, Cc. the Mayor or other 
Head Officers, may ſearch and gauge all ſuch Veſſels made in ſuch City or Town, 
whether they bear their true Contents as aforeſaid: And if they find any Veſſel de- 
fective, they may make and amend the ſame according to the true Content, or 
elſe cauſe it to be burned. 

30. By the ſame Act, the F Mayor, Sc. might aſſeſs the Price of Beer Seffions to re- 
and Ale; but by the Stat. 8 El. c. g. this Aſſeſſment is to be by them or the more | 54g FROVEX 
Part of them, being preſent at the Eaſter Quarter-Seſſions, and only of ſuch Veſ- 
ſels as are made or ſold out of Cities, or Corporate-Towns. 

31. By the ſame 23 H. 8. c. 4. Soap is to be in Barrels, &c. of the ſame Soap, to be in 


Contents as Ale; the empty Barrel to weigh not more than twenty-ſix Pounds, > Barrels, 


and the empty Firkin not above ſix Pounds and an half; and to contain eight 
Gallons or above of juſt and full Meaſure. The like of Butter. The like of 
Herring-Barrels, c. Stat. 11 H. 7. c. 23. and 13 El. c. 11. The former of 
theſe alſo directs the Contents of Veſſels for Salmon and Eels. But note, Herrings Herrings fold 
are alſo, ſold by Tale, in this Manner, fix ſcore Herrings make a Hundred, ten by Tale. 
Hundred a Thouſand, ten Thouſand a Laſt. 31 E. 3. c. 2. It is a Matter of too 
great Compaſs for the Scope of this Treatiſe to enumerate the different Commo- 
dities in their Diviſions, which are fold ſome fix ſcore, others five ſcore to the 
Hundred, &c. Nor would it in the End turn to any great Uſe, foraſmuch as 
that may be varied by Cuſtom in different Places, and, as I take it, Juſtices, in 
the Execution of their Office, have little to ſay to that Matter. If Buyers and 
Sellers differ about it, and will not be determined by that local Uſage, it doth not 
become a Queſtion of Fraud or Deceit, (like falſe Weights or falſe Meaſures, 
which for this Reaſon, and being alſo of general Concern, were made cognizable 
by Juſtices of Peace). But ſuch Queſtions concerning the Tale manifeſtly belong to 
another Juriſdiction, and are merely Queſtions of Civil Contract, unleſs a Caſe 
may be found wherein a Statute ſpecially impowers Juſtices of Peace to determine. 

32. As to Long Meaſure and Superficial Meaſure, I ſhould have taken ſome Long Mea- 
Notice of them, although the Clerk of Market had not that Authority (which he fure- 


hath) to inquire of the Perch or Pole by which Land is meaſured ; and although it 


is certain that Juſtices (eſpecially out of Seſſions) have nothing to do with them as 
Juſtices ; but becauſe generally all Perſons who are either Owners or Holders of 
Land 


JE * _ : — — 2 2 — 


2 
. * . —— 5 
T2 * D — - * — 1 
—— * 5 4 2 2 — — \ _— 0 . — 
8 2 - > -— — 1 — _ a = - — — — K = 
A 5 \ 2 - - - l — — — 
— a _ N 2 b "> — ; . - — 
. — — 5 p 2 — — 
— 2 — * — — * * — Gu . £ L = 2% 25 pn er rr ** —— 3 i 
— — — 0 2 * - * * — WG L _ — # _ 
— ——— ———— —— — = PLE". peo — UF 
— — * re — - 2 — — — — — — <> Ab, : * & 2 . _—— = _ — . r - %. = 
= — +. © __ » m3 I * r — © = — * — as * 2 ; 4 3 — - 8 
. — wk | * N os - . * 
- — 2 o " = = N - — 
— 
| * 2 * 
= 4 of — _ 
- 


— — — 
2 — 


— 
— 


— — 
_ _—_— 
= 


ra - 
=, 4 
7 
2 — 8 
= 
rr — 


— 
ers EN TG. os —— ho ns S 7% 


> "= IS ag © ae oy 
— t — a —— 9 — — 
as, 2 2 — : 2 — * Cn = 


4 _— 
n 
1 


- <_— - py 
ps 4 
— na nts 


— —̃ 


— 
"7 


— 
7 > 
„ 


— BING = i 
Rag” - wort < wad + . * — * > « 
2 l Ws — A E —— — = E 
—— - 7 - 5 N == e r 
1 4 9 - as — HI — * 
I 4 by + ww * 2 — — N a þ „ af 
ot E A 4 5 X * 2 2 
1 _—_ > — — 4 — - 6 — = - 
, ds 4 —__ le OE 3 — 
- ES — — 1 — A N 8 * . » 
- . * p 
- 


3 ei Sag * 1 
2 - 4 * — 


— nth nt 
184 ,» hoy 4 
= 2 


n 
2 CL 
_— — 


FF > oP A, P 
A IO 3-6 * oo 


"+ 
4, Med 
LEI 


— —— 
* 


580 


Land Mea- 
{ure. 


Cities, Oc. 
which are to 
keep Standard 
Meaſures. 


Cornwal, the Town of Leſtwitbiel. 


Conviction 
for ſelling by 
2 falſe Mea- 
ſure. 


- d 
- 


Weights aud 'Meaſures. 
Land are intereſted in this Article. Three Barlcy-Corns meaſured from End to 
End make an Inch, four Inches an Handful, twelve Inches a Foot, three Feet a 
Yard, three Feet and nine Inches an EM, five Feet a geometrical Pace, ſeven 
Feet, a Fathom, five Yards and an half (which is fixteen Feet and an half) a 
Pole, Rod or Perch, forty Pole in Length a Furlong, eight Furlongs or three hun- 
dred and twenty Pole, an Exgliſb Mile; this Miſe contains two hundred and cighty 
Feet more than the Talian Mile; the Italian Mile is one thouſand Paces, at five 
Feet to the Pace, and is therefore in Lengtli five thouſand Feet; but the Engliſb 


Mile is in Length five thouſand two hundred and eighty Feet, which is ſeventeen 
4 ; ITOIV | F O01 


OY 


hundred and fixty Yards.” 


33. Forty Pole in Length and four in Breadih, (or an hundred and ſixty 
ſquare Pole) make an Acre; and ſome have held that an hundred Acres make a 


Hide of Land, and a Ploughland, or a Carve of Land; and this may be true in 
ſome Counties, but cannot poſſibly be a general Rnle all over the Kingdom ; for, 
in many Places, the Huſbandman can employ his Plough in Tillage, with all other 
ſuitable attendant Branches of Huſbandry upon a third, or a fifth Part of the 
Quantity of the Land which will be requiſite in another Place g where the Soil is 
more barren : Therefore it ſeems clear that the Ploughiland cahnot be ſaid of any 
certain Contents. In like Manner a Yardland contains in ſome Places more, 
in others leſs ; but it is ſaid to be the fourth Part of a Ploughland. | | 

34. The Cities and Towns which by Stat. 11 H. 7. c. 4. are limited for the 
ſafe Cuſtody of Weights and Meaſures for the Shires following, are as follows, 


reduced to Alphabetical Order, 


London, the fame City. 

Middleſex, in Weſtminſter. 

Norfolk, the City of Norwich. 
Northampton, the Town of Northampton. 
| Nottingham, the Town of Nottingham. 

Oxford, the Town of Oxford. 
Rutland, the Town of Uppingham. 
Coventry City, the ſame City. - Shropſbire, the Town of Shrewſbury, 
Cumberland, the City of Carkfle. ' Somerſet, the Town of Ilchefter, 
Derby, the Town of Derby. Southampton, the City of Wincheſter. 
Devon, the City of Exeter. Southampton Town, the fame" Town. 
Dorſet, the Town of Dorcheſter. Stafford, the Town of Staffbrd. 

Eſſex, the Town of Chelmsford. Suffolk, the Town of St. Edirondſbury. 
Glouceſter, the Town of Glouceſter. Surrey, the Town of Guzlford. 
Hereford, the Town of Hereford. Suſſex, the Town of Lewes. 
Hertford, the Town of Hertford. Warwick, the City of Coventry. 
Huntingdon, the Town of Huntingdon. Weſtmoreland, the Town of Appleby. 
Kent, the Town of Maidſtone. Wiltſhire, the City of New Saliſbury. 
Lancaſter, the Town of Lancaſter. Worceſter, the City of Worceſter. 
Leiceſter, the Town of Leiceſter. Yorkſhire, the City of York. 

Lincoln, the City of Lincoln. 


Bedfordſhire, the Town of Bedford. 
Berkſhire, the Town of Reading. 
Briſtol, the fame Town. 

Cambridge, the Town of Cambridge. 
Chefter City, the ſame Town. 
Cingue Ports, the Caſtle of Dover. 


35. After the ſaid Stat. 11 H. 7. (ſupra F. 34.) there were Weights and Mea- 
ſures delivered to the Members of Parliament to carry to their Countries, but they 
were found to be defective and illegal: Therefore by Stat. 12 H. 7. c. 5. they 
are enacted to be broken, and the Standard is alſo therein ſpecially ſet down and 
enacted, and that all other Buſhels and Gallons of Braſs in all Places of England be 
broken, upon Pain of twenty Pounds, to be levied upon every City, &c. 


36. A Conviction for ſelling by a falſe Meaſure. 


E it remembered, That on this twentieth Day of December in the 
Year of our Lord one thouſand ſeven hundred and forty, and in 


Mi daleſex. 


the fourteenth Year of his Majeſty's Reign, J. W. and L. O. of Clerkenwell-Green, 
in the ſaid County, Bakers, come before me F. R. Eſq; one of his Majeſty's Juſtices 
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Weights and Meaſures; ' Wines. 381 
f the Peace for the ſaid County at Clerkenwell aforeſaid; and then and there on their 
orporal Oath depoſe, That Thomas S. of Brentford, in the ſaid County; Higler, 
lid, on laſt paſt, being the eighteenth Day of this inſtant December 

at Brentford aforeſaid, ſell to the ſaid J. V. and L. O. a Quantity of Wheat, as 

and for ten Buſhels of Wheat, in and by a Meaſure by him the ſaid T. S. pre- 
tended to be a Buſhel, which ſaid Meaſure was not a lawful Buſhel, nor agreeable 
to the Standard in his Majeſty's Exchequer, but leſs than the fame; that is to ſay, 
the ſaid Meaſure was not capable of containing at once a greater Quantity than 
ſeven Gallons, and one Pint of Wheat: And whereas the ſaid Thomas S. having 
this Day appeared before me at the Time and Place aforeſaid, and being informed 
of the Matter of Offence ſo laid to his Charge, is not able to contradict the fame; 
now I do therefore adjudge him the ſaid T. S. to be guilty of the ſaid Offence, and 
to be duly convicted of the ſame, Given under my Hand and Seal, &c. 


37. A Warrant to levy the Penalty upon Stat. 22 C. 2. ſupra F. 10: 


Middleſex. WW Heres A. B. of Highgate in the ſaid County, Yeoman, was this Warrant to 
Day duly convicted before me by the Oath of J. Z. of Highgate 2 8 

aforeſaid, Yeoman ; for that he the ſaid A. B. on the ſecond Day of this inſtant ; 

January, at Highgate aforeſaid, in the Pariſh of H. did ſell to one V. X. of H. 

aforeſaid, a Quantity of unground Corn called Wheat, as and for three Buſhels 

of Wheat by a Meaſure and Buſhel heaped, and not ſtricken, according to the 

Statute in ſuch Caſe provided, whereby he hath forfeited the Sum of forty Shil- 

lings. Now theſe are to authorize and require you forthwith to levy the ſaid Sum 

of forty Shillings by Diſtreſs and Sale of the Goods and Chattels of the ſaid A. B. 

and you are to apply the ſame to the Uſe of the Poor of the ſaid Pariſh, in which 

the ſaid Offence was committed ; and if no ſuch ſufficient Diſtreſs can be had or 

found, you are then to make Return thereof to me, together with this Warrant. 

Given under my Hand and Seal this Fourth Day of January 1739. 


38. There may be alſo a Warrant grounded upon Stat. 22 & 23 C. 2. fot the 
Penalty of forty Shillings, and for the Corn fold, or the Value thereof; upon 


Complaint (which, I take it, muſt be upon Oath) the Burden lies on the Defen- 


dant to proye that he fold, or bought according to the faid two Statutes laſt men- 
tioned, . See ſupra F. 1 5. | 
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Wines, 


— 


J. ANY' Acts of Parliament have been malle fot regulating the Sellers of Aſſe of Wine 


VI Wine, as to Price, Meaſure and Goodneſs. I have not heard that they 8 OY 
are ever put in Execution, yet I think myſelf obliged to mention ſome of them. Firſt 
then, the Stat. Glouc. 6 E. 1. c. 15. directs the Mayor and Bailiffs ( now Sheriffs ) 
before the Coming of the Barons of the ' Exchequer into London, to inquire of 
Wines ſold againſt the Aſſize, and to preſent them. | Thus wee 
2. By Stat. 4 E. 3. c. 12. Lords of Towns and their Bailiffs, and Mayors and and to be af: 


Bailiffs are to make an Aſſay of Wines yearly at Eaſter and Michaelmas, or oftner ; | = pry 


and to pour out the corrupt Wines, and break the Veſſels. Their Neglect is Mayors, &c. 


puniſhable by the Judges, G cc... Dis . 

3. The Stat. 28 H. 8. c. 14. gives Power to certain great Officers to ſet the Prices to be 
Prices of Wines to be ſold in Groſs ; and ſelling contrary to ſuch Prices (they being 8 Lake 
proclaimed) is puniſhable by à Forfeitute of - forty Shillings for every Veſſel ; half 
to the King, half (if within a Town, &c.):to:the Head Officer; if not within a 


Town, to him that will ſue. Juſtices; Mayors, Sc. may hear and determine 


upon this Act, and puniſh by Impriſonment, or otherwiſe. 1 101 \ 14-4 

4. By Stat. 7 E. 6. c. 5. French Wines are not to be. fold by Retale except in French Wine, 
Cities, Sc. and in Graveſend,” Sittingborn, Turford or Bagſbot, upon Forfeiture Rn e 
of ten Pounds a Day. Nor are Taverns to be kept in Cities, Sc. except by Per- Fe 
ſons appointed by the Head Officers, &c. under Common Seal, during Pleaſure. 


In all Places not corporate they muſt be licenſed by the Juſtices at the General Taverns how 


7 I Seſſions, licenſes, 


581 Wines“ Momen. 
$effiony; - Offenders forfeit five Pounds à Day. This Act alſo names divers Cities, 
and efacts how many Taverns may be appointed in each of them. Juſtices in 
Seſſions to in- Seſſions, Cc. may inquire by twelve Men of Offences againſt this Act. The 


= Penalties to be divided between the King, and the Poor of the Place. But Preſent- 


ap NG U. ments, &c, are to be within a Year after the Offence. A Saving for the Univer- 


niverſities. fittes. 

Commiſſion- . The Commiffioners for Wine Licences are created purſuant to Stat. 12 C. 2. 

an of Wes 6.6 . and their Licence is n eceſfary to all Perſons who ſell Wine by Pint, Ge. 

— Gallon, ot other greater or leſſer Retale Meaſure, to be drank within their Manſion 
Houſes or without. After divers Directions, there is a Saving for the two Uni- 
verſities, and the Company of Vintners London, and for the Mayor, &c, of 
St. Mans. This ſame Act contains a ſtrong Clauſe againſt adulterating Wines, 
which is not within the Authority of the Juſtices. 


_ 
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NMomen. (See Felony, * 


f Ulſtices of Peace may have Reaſon, to conſider Women in a particular Man- 
net, either as to Crimes committed by them, or Crimes committed againſt 
them ; as alſo in one Inſtance which is of a mixt Nature and parfakes of both 
Kinds; I mean the getting of Baſtatds. This laſt Branch is conſidered diſtinctly 
by itſelf, under Title Baſfdeds, As to Crimes committed by them, or againſt 
des, ſomething has been ſaid under Title Felonp: But büc aufg we were in 
Danger of carrying that Title into too great a a Length, we ſhall be more particular 
in this Place. 
Feme Covert, 2. As to the Guilt of Commiſſion of Crimes, Females under the Age of Diſ- 
5 Ne cretion are excuſed equally with the Males: And if they have attained x Age of 
der Coercion Diſcretion they are equally criminal and puniſhable, unleſs where they are married; 
of her Huſ- and there, in many Caſes, the Law, in Fayour of that Power of Coercion which 
— the Huſband is preſumed to exereiſe over his Wife, will impute the whole Crime 
committed, to him, and wholly excuſe her, if he was preſent at the Commiſſion. 
Therefore the Doctrine is; That if ſhe ſteal Goods by the Compulſion of her Huſ- 
band, it is not Felony in her ; and, I conceive, this Compulſion is preſumed only 
and in what if he be preſent, But this Favour to the Wife does not extend to the Crime of 
Caſes nt Murder, much leſs to High Treaſon. And a Woman may be puniſhed along 
with her Huſband for keeping a diſorderly Houſe, or other Miſdemeanor, &c. It 
is ſaid that if a Woman ſteals Goods by the Commandment or Procurement of her 
Huſband (without any Conſtraint) that this hath been held to be a Felony in her; 
but I take the Law to be otherwiſe in daily Practice; and that the /Coergion is 
preſumed z#_fupra. And the Words cited from Bracton in Support of the ſeverer 
Opinion, 1 prove too much, or only are to be applied to Murder and High 
Stamf. 26. Treaſon. viz. Licet uxor obedire debeat virv, atrocioribus tamen non eſt ei cbedien- 
dum. But there are other Faſſages OW Subject, in that Author, which are not 
Law at this Day. 
Fete Covert 3. A Woman, Covert by herſelf Frum Huſband not knowing of it) may be Prin- 
ler Er pers cipal or Aceeſſary in Felony; as the Caſe is. But then her Huſbind (if the Offence 
dcdome ts his-Khowltdge'as the Receipt of ſtolen Goods, ot the like) muſt for- 
fake her Company, and make his Abode cliewhers,: or elſe the Barr 1 impute 
-_- - *the Fault to him, and not to her. 
but not cafe 4. A Wife cannot be a Felon for taking her Hnſdanid's Goods, nor yet for ſteal- 
g * Goods of anether from her Huſband, which were delivered to him to 


Abr d van. keep. And if a Man takes away ahother Man's Wife with the Goods of the 


fol. 71. Huſband, againſt the Huſband's: Will; or without his Knowledge goes away with 


. N 55 another, this ſeems not Felony : But if the Stranger take her and the Goods againſt 
ae her Will this is Felony. If a Feme Coveft deliver to her Adulteret her Huſ- 
4 Fa ' band's Goods it is Felony in the Adulterer, by the Opinion of Mr. Dalton, which 
terer may be he grounds upon the Neading of Mr. Goch: ” But this 15 much to be queſtioned, 
228 of upon the . N59 of Lord "OP not JO s, 1 in on equa en of this Section. 
fi oda. | 108 208 Formerly 
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Women, Woods: 583 


5. Formerly Women guilty of Felonies in which Clergy was not ouſted, were Women had 
in a worſe Cafe than Men: For, they were not capable of the Benefit of Clergy, “ Clergy. 


therefore ſhould die for it; but this hath been: altered: by Statutes, VIZ. 21 Fac. 1, Stat. 21 Jac. 1. 


cap. 6. G 384 V. & M. c. . She is to pray the Benefit of the Statute, and to e. b. 
be burnt in the Hand by the Gaoler in open Court, and be kept in Priſon at the _ 5 0. 


Diſcretion of the Juſtices, not exceeding one Year. | helpedbySta- 
| tutes. 

6. A Woman may (by Cuſtom) be liable to ſerve the Office of Conſtable in her Woman may 

Turn, by reaſon of her Houſe; or rather to hire one to ſerve for her. 100 8 5. 


puty. 1 Lev. 266. 1 Sid. 355. 


7. For the firſt Degree of Offences againſt Women, as ſuch, ſee Title Rape. To Star. 3 H. 7. 
which we may here add Stat. 3 H. 7. c. 2. where Women, Maids, Widows or 8 
Wives, having Subſtance in Goods, or Lands, or being Heir Apparent unto their eibiy, &c. i: 
Anceſtors, for the Lucre of ſuch Subſtance, are taken by Miſdoers contrary to Felony, 
their Will, unlawfully, and after married to ſuch Miſdoers, or to other by their 
Aſſent, or defiled, the taking, procuring, and abetting to the ſame, aud alſo 
receiving wittingly the ſame Woman ſo taken againſt her Will, and knowing the 
ſame, is Felony ; and the Offenders are principal Felons. But this Act does not 
extend to any Perſon taking any Woman, only claiming her as his Ward or Bond- 
woman. See the next Section. F 

8, Oftenders againſt the Stat. in f. 7. had their Clergy: But Principals, Pro- Jans Clergy. 
curers and Acceffaries before the Offence committed are ouſted of it by Stat. 39 El. 

c. 9. See the next Section following. | 

9. If the Woman was at firſt taken away with her own Conſent, and after- Hob. 182. 
wards refuſed to continue with the Offender, and is forced againſt her Will, &c. 7 a 
This former Conſent will not excuſe him. Nor is it material whether the Wo- What Con- 
man ſo taken away be at laſt married, or defiled, with her own Conſent, or not, {nt of er 
if ſhe were under the Force at the Time. See Haagen Suenſden's Caſe in the -- 4p 5 
State Trials, about the Beginning of Queen Anne: And ſuch a Wife may be a Cro. Car. 493. 
Witneſs againſt ſuch Huſband, as it is there refolved; and in Brown's Caſe, . 
1 Vent. 243, 244. and the forced Marriage is a Felony without the Defiling. Witneſs in 
They who after the Fact receive the Offender, but not the Woman, are not Prin- ſuch Caſe. 
cipals, but are Acceſſaries after, c. They who are only privy to the Marriage, „ o_ 
but not Parties to the Taking or Conſenting thereto, are not within the Statute. S. P. C. 44. 
The Taking is in the County of A. the Marriage in the County of B. the Indict- — 6-4 
ment, &c, may be in the County of B. | | 1 183 ; 


Moods. 
1. IN ſome Places of the Kingdom, the Growth and Preſervation of Woods The Uſeful. 
I are neceſſary for the ordinary Support of Life; in others, of Huſbandry ; — we 
in others, of conſiderable Branches of our Home Manufactures ; and alſo in moſt AD 
of the Counties for our Navigation and foreign Commerce; and for the Safeguard 
of the Realm by Ships of War, which are the beſt and moſt natural Defence of 
this Iſland. Many Statutes therefore have been made for the Preſervation of 
Woods and Timber... He 0 70 
2. In Stat. 3 5 H. 8. c. 17. (After ſeveral Sections, the Matters of which ſeem Woods, 
not cognizable by Juſtices of Peace) it is enacted in F. 7. that it ſhall not be law- others have 
ful for any Perſon which has Woods or Underwoods, wherein any other Perſons Common of 
have uſed Time out of Mind to have Common of Paſture, to fell the ſaid Woods yy 6 
(except for his 'own Uſe) until the Amount of the fourth Part is ſet out and in 
cloſed. The Owner of the Soil is to call together the greater Part of the Com- 


—_— 


moners, and by the Aﬀent of the more Part of them ſet ont the fourth Part: If 


the Lord and Tenants do not agree, then two Juſtices, not being of the Alliance, TwoJuftices, 


Counſel or Fee of the Owner, being thereunto appointed by the Juſtices in their 
Quarter-Seffions, upon Requeſt made by the Owner, may call before them upon By Inqueſt, 
ſuch Penalties as they appoint, twelve of the Commoners and Inhabitants ; and 


upon 
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upon Appearance of the Qype Sc. or the more Part of them, the Juſtices ſhalt 
declare. the Cauſe of their. Appearance, and ſhall by their Aſſent proceed to the 
Severing of the ſaid fourth Part: And if the Juſtices, Owners, Commoners and 
Inhabitants cannot agree, the Juſtices may ſet out the fourth Part by Metes and 
Bounds, or fo much leſs as they can think neceſſary: The Owner is to incloſe it 
Standils to be within a Month after Severance, and after Incloſure may fell the Woods. But 
left. there is a Proportion of Standils or Storers to be left; for which ſee the Act, which 
was revived and made perpetual by Stat. 13 LI. c. 2 5. 
Timber not o 3. Stat, 15 El. c. 15. prohibits the converting Timber- trees to Fuel for the 
2s made Fuel, making of Iron. See the Act. The Stat. 13 El. c. 25. amends that of 35 H. 8. 
1 The Stat. 23 El. c. 5. prohibits the converting to Fuel ut ſupra, certain Under- 
woods, &c. See the Act. And ſee Stat. 27 El. c. 19. to the like Effect. 
Occupiers of 4. By Stat. 27 El. c. 19. Ff. 3. Occupiers of Iron Works who carry Coals, 
tron Works, Mine, or Iron, to any Iron Works in certain Parts of Surrey and Kent, at a cer- 
Gravel. We tain Seaſon, are to carry Gravel, &c. to amend the Highways. But this is more 
oper under Title Þighways. The Penalty (for which ſee the Act) is leviable 
Two Juſtices. (after Conviction at Aſſizes or Seſſions) by Warrant made in Seſſions, or two 
Juſtices (Qyorum unus) which were preſent at Seſſions, and if no Diſtreſs, on Non- 
payment in twenty Days after Demand, the F orfeiture is double, to be imployed 
on the Highways. 
Timber Steal- 5. By Stat. 15 C. 2. c. 2. F. 2. Conſtables or others may apprehend Perſons 
drehen whom they ſuſpect having or carrying any Burden of Wood, Bark, or Baſt of any 
: Trees; or any Gates, Stiles, Poſts, Poles, Pales, Rails or Hedge-wood, Broom 
One Juſtice. or Furze. And by Warrant of one Juſtice, any Officer may ſearch the Houſes or 
other Places of all Perſons they ſuſpect to have any Wood, Poles, young Trees, 
or Bark, or Baſt of Trees, or any Gates, &c. And where they find any ſuch, may 
apprehend all Perſons ſuſpected for the taking the ſame, and carry them before a 
Juſtice, and if they do not give a good Account how they came by the ſame, or 
within ſome convenient Time ſet by him, produce the Party of whom they 
bought the ſame, or ſome Witneſs to de poſe ſuch Sale, &c. they ſhall be con- 
victed of the Offence of cutting and foiling: of the ſame Woods, Sc. within Stat. 
43 El. c. 7. (which ſee in Title Treſpaſs.) Perſons convicted are for the firſt Of- 
fence to —4 the Owner ſuch Damages as the Juſtice appoints, and pay down to 
the Overſeers of the Poor ſuch Sum, not exceeding ten Shillings, as the Juſtice 
thinks meet; and if he does not make Satisfaction to the Owner, and pay to the 
Poor, as aforeſaid, Commitment to the Houſe of Correction not exceeding a 
Second Con- Month, or to be whipped by the Conſtable; and on a ſecond Conviction, the 
_—_— of Correction for a Month, and to be kept to hard Labour; on a third 
viction. Conviction, to be deemed an incorrigible Rogue. | 
Buying ſtolen 6. By the ſame Act, buying Burdens of Wood, Poles, or Sticks, which may be 
"I juſtly ſuſpected to have been unlawfully come by, upon Complaint, the Matter is 
One Juſtice. EE upon Oath by one Juſtice ; and if he finds that the ſame was bought of 
a Perſon who might juſtly be ſuſpected to have unlawfully come by the ſame, and 
Treble Value, that the ſame was unlawfully come by, the Juſtice ſhall award the Party to pay 
treble the Value to the Party from whom the ſame was unlawfully. taken, and 
in Default of preſent Payment, to iſſue Warrants to levy the fame by Diſtreſs and 
or Commit-* Sale of Goods, and in Default of Diſtreſs, Commitment to Gaol, there to remain 
TO one Month. Perſons. not to be queſtioned upon this Law, who have been puniſh- 
ed for the fame Offence by any former Law; nor unleſs queſtioned within fix 
Weeks after the Offence. 
Partof the 7. Stat. 20 C. 2. c. 3. gives the Cram a Power to incloſe Part of the Foreſt 
Foreſt of Dean 
40 be inctofed, Of Dean: And when any Timber is directed to be fallen in any Part of the Waſtes 
Too Juſtices of the ſaid Foreſt, it muſt be firſt viewed and allowed by two Juſtices, uncon- 


o view, Se. cerned in the Premiſſes. They ſhall mark with a Broad Arrow and Crown the 


Trees moſt fit to be preſerved; and certify to the Lord-Treaſurer, Sc. the Names 
of the Places, and Number of Trees ſo allowed to be fallen, and marked to be 


preſerved. 
Part of New 8. Stat. 9 & 10 . 3. c. 36. gives the like Power to incloſe Part of the Neu 


tet be Foreſt, and contains many Proviſions for Preſervation of the Timber, 1n which 
11 . 
| Juſtices are not concerned. 


+ 1 10 3:3, 1.6 (2. | 
I 9. By 


9. By Stat. 1 G. 1. c. 48. if any maliciouſly break down; cut up, bark, de- Cutting, bark- 
ſtroy, or ſpoil any Timber-tree, Fruit-tree,-or other Tree, the Perſon damaged - 4 


ſhall receive Satisfaction from the Inhabitants of the Pariſh, &c. to be viewed, and - 


Coſts recovered as for Hedges overthrown in the Night. By Stat. 1 3 E. 1. c. 46. Two Juſtices 

two Juſtices, or the Juſtices in Seſſions, upon Complaint. by an Inhabitant, Sc. 9 

or of the Owner of the Trees, or any other, may cauſe the Offender to be appre- 

hended, and hear and determine the Offence : On Conviction, Commitment to 

the Houſe of Correction, to be kept to hard Labour for three Months; where no 

Houſe of Correction, to Priſon for four Months; and alſo to be whipped publickly 

by the Maſter of the Houſe of CorreQion, once every Month during ſuch three 

Months, in the Borough or Corporation, if the Offence was committed there, 

or in the Market-Town where the Houſe of Correction ſtands, or in the next 

Market-Town in the County, on the Market-Day, between the Hours of eleven 

and two; and where there is no Houſe of Correction, to be whipped by the 

Hangman once every Month, during ſuch four Months, on the Market-Day 

where the Offender is committed, or on the Market-Day of ſome Town, between 

the ſaid Hours, Before he be diſcharged he ſhall find Sureties for his good Beha- | 

viour for two Years, This Act alſo makes it Felony maliciouſly to ſet on Fire Felony to fire 

any Wood, Cc. See Felony. Woods. 
10. By Stat. 6 G. 1. c. 16. if any Perſon, by Day or by Night, cut, deſtroy, Cutting, bark- 

bark, deface, ſpoil, or carry away, any Woodſprings, &c. or break open Hedges, 8 Ve. 

Sc. the Lords or Owners are to be remedied as upon Stat. 13 E. 1. c. 46. unleſs 

the Pariſh, Cc. convict the Offender within fix Months: Any two Juſtices, or Two Juſlices 

the Juſtices in Seſſions, upon Complaint made, may cauſe the Offender to be ap- ay hear, Ze. 

prehended, and hear and determine the Offence ; and upon Conviction, inflict the 

Penalties in Stat. 13 E. 1, In Proſecutions for executing this Act, or Stat. 

1G. 1. c. 48. the Defendant may plead the General Iſſue, and recover treble - 

Coſts, | pe 


— 


Uooll, | 


1. [| JErſons who export, or cauſe to be exported out of this Kingdom, or from p,,ouin 
the Ifles of Guernſey or Jerſey, or Kingdom of Ireland, into any Place Wooll, Te. 

out of thoſe Kingdoms, or Dominions, any Sheep, or Wooll, of the Breed or 

Growth of thoſe Kingdoms, or Ifles, or any Wooll-fells, Mortlings, Shorlings, 

Yarn made of Wooll, Wooll-Flocks, Fullers-Earth, or Fulling-Clay; or who 

load any of them on Board any Veſſel, to the Intent to export the ſame to foreign 

Parts, forfeit the Sheep, &c. and twenty Shillings for every Sheep, and three 

Shillings for every Pound of Wooll, Wooll-fells, Mortlings, Shorlings, Yarn, 

Wooll-Flocks, Fullers-Earth, and Fullers-Clay. And the Owners of the Ship porfeiture. 

forfeit their Intereſt in her, with the Apparel and Furniture: And the Maſter, 

knowing of the Offence, forfeits his Goods and Chattels, and is to be impriſoned 

for three Months: The Forfeitures to be divided between the Crown and the Pro- 

ſecutor, and are recoverable by Action, &c. or Information in any Court of Re- 

cord, or at the Aſſizes, or General Quarter-Seſſions of the Peace. This is by A: gg... 

Stat. 12 C. 2. c. 2, See the next Section. : 

2. And by the fame Act the Trial may be in the County where the Sheep, Cc. T;ia, in 
was put on Board, or where the Offender was apprehended. Proſecution to be what County. 
within a Year after the Offence. Did. 

3. Any Perſon may take and ſeize to his own and the King's Uſe all Sheep, &c. who may 
which he happens to diſcover to be put on Board any Veſſel or Boat, or laid on ſize Sheep, 
the Shore, near the Sea, or any navigable River, to the Intent to be exported : &. 

But the Perſon ſo ſeizing is not to be admitted an Evidence againſt any Perſon 
indicted upon the At. 1b:d. | | 

4. The ſaid Act does not extend to Lamb-Skins ready dreſſed and prepared for 
Linings: Nor to tranſporting Wooll-Fells, Pelts, or Beds ſtuffed with Flocks, 
carried into the Ship for neceſſary Uſes, and not to be fold in foreign Parts: 
Nor to Weather-Sheep (with the Wooll upon them) for Food of the Ship's 
7K | Company, 


— 


Exceptions. 


» 
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586 Wool 
| Company or Paſſengers, nor to Wooll exported from Seuthampfon to Jerſey, 

| or Guernſey, upon certain Terms preſcribed: by the Act. Ibid. |. bios, 31 
Exporting 5. By Stat. 14C. 2. g. 18. exporting from England, Wales, Berwick, | or. 
Wooll, Se. Treland, any Sheep or Wooll of the Breed or Growth. of any of thoſe Places, or 


Felony. This unn z 2 ] 
js peaked by any Wooll-Fells (as in & 1.) or cauſing them to be put on Board a Ship to the 


7&8 W. z. Jntent to export the ſame, it is Felony; and the Owner of the Ship, &c. know- 
4 _ ing thereof, &c, and every Maſter, and Mariner, Factor, Servant, or other 
Perſon and Cuſtomer, or other Officer knowing thereof, or conſenting, are Felons. 
The Trial may be in the County where the Lading, Sc. was, or the Offender 
apprehended. Proſecutions to be within a Tar. 
preſſing 6. By the ſame Act, Perſons who preſs together with Engines into any Sack, 
| = 7 2 or Wrapper, any Wooll or Yarn made of Wooll, or who put, pack or preſs the 
25 ſame into Chefts, Caſk or Veſſel ; or carry or lay near the Coaſt, or any navi- 
gable River, or in any Houſe, or, Place adjoining thereto, ſuch Wooll, Cc. with 
Intent to export the ſame; forfeit the ſame, or the Value thereof. And no Tobacco- 
Penalty. pipe Clay ſhalt be exported from England or Ireland, on Forfeiture of three Shil- 
lings for every Pound. I Hail agb : Ting | 
Wooll, &. y. By the ſame Act, no Packs or Caſks of Wooll, Sc. (as in $.1.) or Tobacco- 
ned by Nicks pipe Clay ſhall be loaden on any Horſe or Carriage, or be carried by Land to. or 
* from any Place in the Kingdom, but at ſeaſonable Hours in the Day- time, 4/2. 
from the firſt of March to the twenty- ninth of September, between four o Clock 
in the Morning and eight in the Evening, and from the twenty-ninth of September 
to the firſt of March; between: ſeven in the Morning and five in the Evening, on 
Forfeitire. Forfeiture of the Goods or Value: A Moiety of all the Forfeitures in this Act (via. 
8. 5, 6, 7.) to the King, a Moiety to the Proſecutor, by Action, c. or Information, 
Owner, Ce. 8. By the fame Act (14 C. 2. c. 18.) if any; Owner of a Veſſel, Maſter or 
5 Mariner, knowing of the Tranſportation of any of the Goods aforeſaid, within 
of the Felony. three Months after his Knowledge, or Return, gives Information before a Baron 
of the Exchequer, or Head-Officer of the Port where he arrives, upon his Oath, 
l 2 of the Number and Quantity of the Goods exported, he ſhall not be puniſhed for 
Ene. Felony, but remain liable to the other Forfeitures by this Act: And all ſuch Ex- E 
portation is declared a publick Nuſanee. And Juſtices of Aſſize, of Gaol-Deli- [| 
Seſſions may very, and of the Peace in their Quarter-Seſſions, ſhall hear and determine all | 
3 er, the ſaid Offences. And all Mayors, .&c. and other Head- Officers not having Ju- 
| riſdiction to try Felony, ſhall hear and determine all Offences not made Felony by | 
this Act. | 1 N 
Owners who 9. By Stat. 1 W. & M. c. 32. Owners of Wooll and their Agents, who carry, 
8 or cauſe to be carried, any Wooll to any Port or Place on the Sea Coaſts, with + 
&c to enter an Intention to convey the ſame to any other Port or Place on the Sea Coaſts in 
it. England, Wales, or Perwick, from whence the ſame may be tranſported into 
foreign Parts, ſhall in the firſt Place cauſe a due Entry to be made of the ſaid Wooll 
at the Port from whence the ſame is intended to be conveyed, containing the 
Marks, Weight, and Numbers, before he load or carry any of it within five 
Miles of any ſuch Port or Place on the Coaſts from whence the ſame is to be con- 
veyed; and if any Wooll be carrying towards the Sea, without being ſo entred, it 
Forfeiture, ſhall be forfeited, with the Horſes and Carriages conveying the ſame, And the 
Perſons carrying, driving, aiding or abetting the ſame, ſhall ſuffer and forfeit as 
by the Statutes againſt the Exportation of Wooll: Provided, this is not to hinder 
Perſons from carrying their Wooll from the Place of Sheering to their Dwelling- 
Houſes os Out-Houſes, although within five Miles of the Sea, ſo as they, within 
ten Days after the Sheering, and before they remove it from the Place where it was 
firſt carried to after the ſheering or diſpoſing of any Part thereof, do under their 
Hands certify to the Officer of the next Port, the true Quantity, v/z. the Num-- 
ber of Fleeces, and where the ſame is houſed, and do not remove it to any other 
Place, without certifying ſuch Officer of ſuch Intention, three Days before Re- 
moval; on Neglect, to be liable to the foregoing Penalties. 
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Cocquets for 10. By the ſame Act, Cocquets for carrying Wooll from any Port ſhall be 
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e written on Paper, and not on Parchment, and figned by three of the chief Of- 

ficers of the Port; Certificates of landing the ſame, in the like Manner: The 

if Wooll both at ſhipping and landing to be weighed in the Preſence of the ſaid Of- 
| ; | 2 | 1 ficers, 


* * 
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ey, ficers, the. Weights, Marks and Numbers to be particularly expreſſed, Officers 

| not obferving the Directions of the Act, ſhall be deemed Aiders and Abettors of 

or the Tranſportation, and ſuffer the Pains inflicted on ſuch Offenders. 
or 11. By the ſame Act, Owners, Maſters, or Mariners of any Veſſel; knowing Mariners, 
the. of the Exportation, Cc. who, within three Months after their Knowledge, or. ;; >: pe 
W Return, give the firſt Information bona fide, before a Baron of the Exchequer, a ad ef Petar.” 
her Head-Officer of the Port where they firſt arrive, upon Oath, of the Number and ties. 

ns. Quantity of fuch Wooll, Cc. exported, and by whom, and be ready to prove 

der the ſame, ſhall not be liable to the Pains for exporting Wooll, but ſhall receive 

ods the Advantages allowed by the former Acts. Perſons proſecuted for what they 

: = do in Purſuance of this Act, may enter a common Appearance, and plead the 

the General Iſſue, and give this Act in Evidence; and if the ' Proſecutor be nonſuit, 

Vi- diſcontinue, Sc. the Defendant ſhall have treble Coſts and Damages. 

ith By Stat. 7 &8W. z. c. 28. the laſt foregoing Act of 1 /. & M. (except what Wool! within 
do- is heteafter altered) is continued; and the Clauſe of 14 C. 2. making the Tranſpor- ie * 


ül- tation of Wooll Felony, is repealed ; and by the ſame. At, no Wooll, Sc. ſhall to be carried 
be loaden, or carried by Land, to or from any Places within five Miles of the Sea b Land. 
Coaſt, but between Sun-rifing and Sun-ſetting, on Forfeiture of Goods, Horſes Exporting, 
and Carriages; and no Ship, Cc. ſhall export the ſame, on Forfeiture of them INT 
and the Ship, Sc. and treble Value, with treble Coſts ; and the Inhabitants of Hundred, Ge. 
the Hundred, Port or Liberty, out of or through which any Wooll, &c. ſhall be 

ſo carried or exported, ſhall forfeit twenty Pounds, if the Wooll, &c. be under 

the Value of ten Pounds, and if of greater Value, then treble the Value thereof, 

with treble Coſts to him who ſues, by Action, Bill, Sc. againſt the Inhabitants, 

&c. and Execution for the Informer may be had againſt two or more of the Inha- 

bitants. And Juſtices at Quarter-Seſſions may tax the ſeveral' Towns, Pariſhes, Seſſions. 
Villages and Hamlets in the ſaid Hundred, Sc. as the Hundred is taxed in the 

Caſe of a Robbery. And the Juſtices of the County, or Place where the Fact 

was committed, at their General Quarter-Seſſions, are to levy theſe Penalties by 

an equal Aſſeſſment on the Inhabitants, and reimburſe the Parties charged, in 

the ſame Manner as if there had been a Judgment at Law againſt the ſaid Hun- 

dred, Sc. "Ta "Fl 

13. By the ſame Act, all Perſons who aid or aſſiſt in carrying or exporting Afiſting the 

Wooll, Sc. out of the Realm, on Conviction ſhall ſuffer three Years Impriſon- 9 
ment; and the Owner of the Goods, and all Perſons aiding, abetting or. afliſting 


in the Exportation, ſhall anſwer treble the Value of all Forfeitures, as ſuch Inha- Penalties. 
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y, bitants (pra, F. 12.) ſhall be charged with, and treble Coſts, to be recovered 

th by Action, Cc. in the Name of the Clerk of Peace, without naming his 

Chriſtian or Surname, to the Uſe of the Inhabitants. The Suit not to abate 

to by his Death. Actions, &c. on this Act to be tried by Jurors of another County. 

oll The firſt three Perſons concerned in any Exportation, who give Information to a Informer to 

he Juſtice of Peace of the Crimes aforeſaid, whereby the Pains appointed may be in- ne Juſtice. 

ve flicted, &c. ſuch Diſcoverers (not being Owners of the Wooll) ſhall not ſuffer any Diſcharged of 

n- of the ſaid Pains or Puniſhments. Provided that in any Suit againſt a Juſtice or Penalties. 

it other Perſon, for any Thing done in Purſuance of this Act, the Action ſhall be 

he laid in the proper County, the Defendant may plead the General Iſſue, and give Juſtices, He. 

as the Special Matter in Evidence: And on Nonſuit, &c. the Defendant ſhall have L 

er treble Coſts. All Proſecutions on this Act to be within a Year after the Fact iſſue, Sc. 

o- committed. Perſons compounding with the Hundred for a leſſer Sum ſhall ſuffer 

in five Years Impriſonment ; and the Hundred {till liable to him that will ſue. 

as 14. By Stat. 9 & 10 V. z. c. 40. the Forfeiture for exporting Fullers-Earth is Owners of 

ir one Shilling every Pound Weight. And Owners of Wooll in Kent and Suſſex are bb png 

n-. to give an exact Account of it in Writing to the next adjoining Port or Officer of regiſter, &c. 

er! the Cuſtoms, and take a Certificate, on Pain of Forfeiture of the Wooll, and 

- three Shillings for every Pound Weight. And Wooll in thoſe Counties is not 

. | to be ſold to Perſons. within fifteen Miles of the Sea. By this Act there are 

& ſeveral other Directions, Penalties, &c. which do not concern the Juſtice of 

f- = Peace. | | 

ec 15. Stat. 10 C 11 V. 3. c. 10. prohibits the Exportation of Wooll, Cc. or Exportation 

t- Woollen Goods out of Ireland, except to Englaud or Wales. And ane, In from Ireland. 
EFV „ pt. Tretan 
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Weavers, c. 
combining. 
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Ireland are not pleadable in bar in England. There are many mor c Matters in 


this Act which do not relate to the Deſign of this Work.. 


16. By Stat. 12 G. 1. c. 34. Contracts, By-Laws or Orders, in unlawful. Clubs 


or Societies, made by or between Perſons brought up in or exerciling the Art of 


Wooll- comber or Weaver, or Journeyman Wooll-comber,- or Journeyman 
Weaver, for regulating the ſaid Trade, or for ſettling the Prices of Goods, or for 


Two Juſtices. 


Paniſhmeat. 


Weavers, Cc. 
departing Ser- 
vice, &c. 
Two Juſtices. 


Puniſhment. 
Wilfully 


damnifying 
Goods. 


Two Juſtices. 


Wages to be 
paid in Mo- 
ney. 


Two Juſtices. 


Truck. 
Penalty. 


Appeal to 


Seſſions. 


Aſſaulting, 
Se. Maſter 
Weaver, Cc. 
or threaten- 


ing. 


Felony. 
Tranſporta- 
tion. 


Entring 
Houſes, c. 
to cut Goods, 
or cutting 
ſuch, &c. 


advancing their Wages, or for leſſening their uſual Hours of Work, are declared 
illegal and void. And if any Wooll-comber, Weaver, Cc. or other Perſon con- 


cerned in the Woollen Manufactures, ſhould keep ap, ſign, or be knowingly con- 
"cerned in any Contract, By-Law, or Order, of any Club or Combination by this 
Act declared to be illegal; or ſhall attempt to put ſuch illegal Agreement, &c. in. 
Execution, upon Conviction upon Oath of one Witneſs before two Juſtices, upon 
| Proſecution within three Kalendar Months after the Offence, the Offender tan 


by their Order either be committed to the Houſe of Correction to be kept to hard 
Labour not exceeding three Months, ox to the common Gaol of the County, Cc. 
there to remain not exceeding three Months. | A 


17. By the ſame Act, Perſons retained as Wooll-comber or Weaver, or as £ 
Servant in either of thoſe Arts, who depart from their Service before the End of 
the Term, or quit or return their Work before it is finiſhed, unleſs for reaſonable 


Cauſe to be allowed by two Juſtices, ſhall, on Conviction (as in F. 16.) be com- 


mitted to the Houſe of Correction, to be kept to hard Labour not exceeding three 


Months. And Perſons employed in either of thoſe Arts who wilfully damnify or 
deſtroy (without Conſent of the Owner) any Goods or Work committed to their 
Care, on Conviction (ut ſupra) forfeit to the Owner double the Value, to be levied 
by Diſtreſs and Sale of Goods by Warrant of two Juſtices, who, for Want of Di- 
ſtreſs, ſhall commit him to the Houſe of Correction, to be kept to hard Labour 
not exceeding three Months, or till Satisfaction be made. mw 


18. Clothiers, Serge-makers, Woollen or Worſted Stuff-makers, or Perſons 


employed in making Woollen Cloths, Serges or Stuffs, or concerned in employing 
Wooll-combers, Weavers, or other Labourers in the Woollen Manufactury, ſhall 
pay all Perſons by them employed, the full Wages agreed on in Money, and not 
in Goods, or in any other Manner, or make any Deduction on Account of any 
Goods ſold previous to ſuch Agreement: Two Juſtices, on Complaint made, may 
ſummon the Parties offending, and for Non- payment of the Wages in Money 
may iſſue their Warrant to levy by Diſtreſs, Sc. and for want of Diſtreſs, Com- 
mitment to the common Gaol for fix Months, or till he pay the Wages, or give 
Satisfaction to the Party. And if they pay any Wages either in Goods, or by 
Way of Truck, or in any other Manner than in Money, they forfeit ten Pounds; 
a Moiety to the Informer, the other to the Party grieved, to be levied by Di- 
ſtreſs, Ge. 9 | 

19. By the ſame Act (as in $. 16, &c.) Perſons aggrieved by Order of the 
two Juſtices may appeal to next Quarter-Seſſions, giving Notice of the Appeal; 
and if reaſonable Notice be not given, the Appeal ſhall be adjourned to the next 
Quarter-Seſſions, and they may award Coſts, | Oe 

20. By the ſame Act, Perſons who aſſault any Maſter Wool-comber, or Maſ- 
ter Weaver, or other Perſon concerned in the Woollen Manufactures, whereby 
ſuch Maſter, &c. receives any bodily Hurt for not complying with any ſuch 
legal By-Laws, &c. or who write or ſend any Letter or Meſſage, threatening 
Hurt to any ſuch Maſter, &c. or to burn or deſtroy their Houſes, 'or to cut 
down their Trees, or to maim or kill their Cattle, for not complying with any 
Demands of his Workmen, or for not ſubmitting to any ſuch illegal By-Laws, 
Sc. and knowingly and wilfully offending in the Premiſſes, on Conviction upon 
Indictment found within twelve Kalendar Months after the Offence, are guilty of 
Felony, and to be tranſported for ſeven Years, | | | 4 

21. By the ſame Act, Perſons who enter by Force into any Houſe or 
Shop, with Intent to cut or deſtroy any Serge, or other Woollen Goods in the 
Loom, or any Tools employed in the making thereof, or who maliciouſly cut, &c. 
any ſuch Serge, &c. in the Loom, or on the Rack, or who burn, cut or deſtroy 


any Rack on which Woollen Goods are hanged to dry, or who maliciouſly break 


or deſtroy any Tools uſed in the making ſuch Serges, &c. not having the Conſent 
2 of 


CUooll, | 389 
of the Owner, on Conviction are Felons without Clergy. This Act extends to Felonyαν 
Combers of Jerſey and Wooll, to Frame-wor K knitters and Makers of Stockings; Clergy. 
and to all Perſons concerned in any of the ſaid Manufactures, - | un | 
22, By Stat. 13 G. 1. c. 23. all Diſputes relating to Work, Wages or Da- Diſputes be. 
mages between any Clothier and Weaver, or other Perſon employed in the Ma- We" * * 
nufacture of mixed, Medley or white Cloth, Druggets or other Woollen Goods, ployers to be 
or Goods mixed with Wooll, ſhall be heard and determined by two Juſtices, who heard. &:. 
on Complaint, are to ſummon the Parties, and to hear and examine on Oath, and 85 2 
adjudge Satisfaction; and to give Coſts and Damages, and to iflue their Warrants 
to levy ſuch Coſts and Damages by Diſtreſs and Sale of Goods of Perſons who 
refuſe for ten Days to pay the Coſts and Damages, and for Want of Diſtreſs, to 
commit the Party to the County Gaol, or Houſe of Correction, not exceeding 
three Months, or till Satisfaction be made. Perſons aggrieved may appeal to next Appeal to 
uarter-Sefſions, giving fix Day's Notice, where a reaſonable Order may be made, Scſons. 
and Coſts and Damages. awarded, and levied by Order or Warrant, by Diſtreſs 
and Sale, Cc. and for Want of Diſtreſs, Commitment not exceeding three Months, 
or till Satisfaction. The Order of Seſſions to be final. The Proceedings of any 
Juſtices upon this Act not to be removed by Certiorari, or other Proceſs. 
23. The Stat. 5 G. 2. c. 21. gives new Directions concerning Jriſb Wooll, 7-54 Wool!. 
which do not relate to this Work. | 
24. By Stat. 12 G. 2. c.21. Wooll, Woollen Yarn, &c. to be imported from Importation, 
Treland, are to be ſhipped at the Ports of Dublin, Waterford, Youghall, Kinſale, _—_ What 
Cork, Drogheda, New-Roſs, Newry, Wexford, Wicklow, Sligoe, Limerick, Gal. , Ports 
way, or Dundalk in Ireland, and to be imported into the Ports of Biddeford, to what Eng- 
Barnſtaple, Minehead, Bridgewater, Briſtol, Milford-haven, Chefter and Liver pocl. 4 Hotte. 
25. By the ſame Act, Wooll, Sc. is to be imported from 1reland only in 
Veſſels of the Built of Great Britain or Ireland, wholly owned and manned In what Ver. 
by Subjects of this Kingdom or Ireland, and regiſtered as directed by the fs. 
Act, on Forfeiture of Ship and Goods: The Regiſtry to be upon Oath (or Af- To be regil- 
firmation; if a Quaker) preſcribed by the Act, before the Collector and Comp- red. 
troller of the Port, to be by them certified -under Hands and Seals for the Secu- 
rity of the Ship's Navigation, and a Duplicate to be regiſtered by the Commil- 


ſioners of the Cuſtoms in London. There is a Direction in the Act in Caſe of 


Alteration of Property, 431.2 | 

26. By the fame Act, no pretended Manufactures made of Wooll, ſlizhtly Slight Manu- 
ſtitched; worked, or otherwiſe put together, ſo as the ſame may be reduced to 8 
and made Uſe of as Wooll again, or Mattreſſes, or Beds ſtuffed with combed ported. 
Wooll, or Wooll fit for combing, ſhall be exported from Great Britain or Jre— 
land, under the like Penalties, and Forfeitures which are by any Law inflicted 
on Perſons concerned in the Exportation of Wooll. 

27. By the ſame Act, no Wooll, &c. ſhall be packed up in any Package but In what 
in Packs or Truſſes of Leather, or Canvas, commonly called Pack-Cloth ; to be e 
ſtamped or marked on the Outſide thereof with the reſpective Words WO O L L, be packed. 
or VAR N in large Letters, not leſs than three Inches in Length, on Forfeiture 
of Wooll, &c. with the Package thereof, and three Shillings for every Pound 
Weight thereof, to be paid by the Owner or Packer. 

28. By the ſame Act, no Wooll, &c. ſhall be put on Board any Ship e. tes, — 5 
bound to Parts beyond the Seas, or be carried or laden in order to be carried in 000 
any Ship Coaſtwiſe, or from one Port of Great Britain or Ireland to another, un- 
leſs Notice be firſt given to the Commiſſioners or chief Managers of the Cuſtoms, 
or to the Cuſtomer, Sc. of the Port, Cc. ( /ee the AF at large) and Security 
for landing it, and a Licence taken; the Bond to be diſcharged on a Certificate of 
the Landing it, and not otherwiſe. The Penalty is the Forfeiture of the Goods, 
or the Value, and the Ship, Sc. and this is not to leſſen any other Security. 

29. By the ſame Act, Wooll, Cc. is to be landed in Preſence of the proper hap how 
Officçts at the lawful Quays, as by 14 C. 2. for England, and 6 A. for Scotland, "_— 
unleſs by ſpecial Leave of the Officers, on Forfeiture of Goods, or Value, and 
three Shillings a Pound, to be paid by the Owner or Proprietor, or any Perſon 
concerned in ſuch unlawful ſhipping or landing, to be proſecuted and recovered 
as hereafter directed. | 

7 30. By 


590 : Uloont. 


n 30. By the ſame Act, none but Officers of Cuſtoms, or Exciſe, or Salt Duties, 
of Seizure of may enter any Information of Seizure of any Wooll, &c. as forfeited by this 
Wooll, &c. or any other Act; and that is to be in the Attorney General's Name, or Name of 

ſome Officer, &c. And if any Officer makes a colluſive Seizure, or Information, 

or a fraudulent or colluſive Agreement, whereby the Owner or Claimets thereof, 

their Agents or Servants, may avoid the Forfeitures and Penalties, | or any Part 

thereof, incurred by this, Sc. he forfeits two hundred Pounds, and is rendered 

incapable ; and the Exporters, &e. forfeit treble Value, to the Uſe of the Informer 

in Court of Record. Perſons concerned in ſuch fraudulent Agreement; who 

firſt diſcover to the Commiſſioners, are diſcharged, ſo the Diſcovery be within 

three Months after the Offence, and one or more Accomplices convicted; and if 

he be not an Officer, the whole. Money cure and levies, except the Charge 

of Proſecution. 

Suits where. 31. By the ſame Act, all Suits," &c. upon this or any other Acts for prevent- 
ing the Exportation of Wooll, Fc. or Fullers-Earth, &c, may be proſecuted 

(except where this Act directs otherwiſe) i in the Courts at Weſtminſter, or at the 
Two Juſtices. Quarter-Scfſions,” or before two Juſtices. in a ſummary Way, at the Election of 
Onus pro- the Seizor or Informer: And if the Property be claimed, the Onus prabundi lies 
band. upon the Owner or Claimer, and not upon the Officer or Seizor. All Forteitures 
in this Act, except where otherwiſe directed, to the Uſe of the Seizor or Infor- 

mer. The Goods condemned to be ſold by Order of the reſpective Commiſſioners 

to the beſt Bidder; Charges of Condemnation and Sale to be paid, the Remain- 
der ut ſupra. Provided that where the Officer ſeizes, &e. upon Information of 

others, . the Informer is to have Half. 
1133 32. Where the Offender is unable to pay the three Shillings i in the Pound, the 
ed. Commiſſioners may order one Shilling in the Pound out of the publick Money, 
| to be paid to. the Informer, 

Maſters and 33. By the ſame Act, Maſters of Ships employed i in the clandeſtine Exporting, 
— * %o Cc. Wooll, &c. or Fullers-Earth, Sc. or if the Mate or any Mariner of ſuch 
inform. Ships, give an Account within fix Months after-ſuch Exporting, to the Commil- 
ſioners of the Cuſtoms, of the Name of the Ship, Species of Goods, -&c, he 
ſhall be indemnified, and diſcharged from Penalties, and have three Fourths of 
othe Forfeitures clear of Charges. 

Who are OF 34. Officers of the Cuſtoms, Exciſe, or Salt, for putting! any of theſe Acts i in 
beer, Ge. Execution, are they who by Deputation, Commiſſion, or other Inſtrument under 
the Hands and Seals of the : Commiſſioners of the Cuſtoms; Exciſe, or Salt, in 
Great Britain or Ireland reſpectively, are authorized to act as an Officer or Ser- 
8 vant under them. And if any ſuch Officer, or, other Perſon who acts in Aid of 
* him, ſhall be hindered, eg obftrucel o moleſted, wounded or beaten in 
ſeizing any Wooll, Se. by any Perſon, the Perſons who fo hinder, Sc. or any 

other Perſons being armed with offenſive. Weapons, or wearing 'aby/Vizard, 
Maſk, or other Diſguiſe, who reſcue or attempt to reſcne any Wooll, Sc. 


Tranſporta- ſeized by an Officer, Sc. on , Conviction, - ſhall, be tranſported not exceeding! 


. ſeven Vears; and if they return into Great Britain or Ireland, before the Rxpitation 
of the Time, ſhall ſuffer as Felons without Clargy- Ehe * as to „ 
Abettors to Expor ters of Wooll. Bid. 91980 


General Iſſue. 3 5. Perſons ſued for any Thing done in Pulttaddie of. wit AR; 12'G\2. may 
| plead. the General Iſſue, and give the Act and ſpecial Matter in e WILD 
and the Defendant may recover treble Coſts. | 161d. % i Ta ide itt 
3 | | | N II 1 5 1041! 1 
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{ » Gd. <0 RIA SET L . 4 IV 
HERE are many Acts of Parliament for regulating the making of By-Laws for 
Worſted Goods; but I find only one of them in which Juſtices of the — . 
Peace are concerned, viz. Stat. 13 & 14 C. 2. c. 5. which (giving Power to the confirmed. 
Wardens and Aſſiſtants of the Norwich Weavers to make By-Laws) requires that Mayor and 
they be confirmed by the Mayor and two Juſtices of Norwich, and three Juſtices ſas 


of Norfolk, . (Quorum unus), The Act is long, and I preſume is in the Hands of 


the Magiſtrates of Norwich, therefore I omit à great Part of ſt. It impowers 
them to levy the Penalties by Warrant, Gr. and to take Account of the Porfei: 
| 2 ind ner ade 


* ; Fo » 4 T3 ö . 
tures, Cc. See §. 20 & 22 of the Act. | 
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17 HERE is ſomething ſo inhuman in the Notion of Law, and much The Notion 


19 


more in the Practices which have obtained in ſome. Parts f this Kin 4 2. 

dom, concerning Ships wrecked, that the moſt barbarous land People in the Wreck, bar- 

World would abhor. If any Creature eſcapes alive out of the Ship, the Owner barous. 

is allowed (by Stat. 3 E. 1. c. 4.) a Year and a Day to reclaim the Goods: But if 

there be no ſuch living Creature, the Goods inſtantly belong to the King or his 

Grantee, let the Property be never ſo capable of clear Proof: But the Populace The Practice 

are pretty early in Motion on ſuch Occaſions, and it is to be feared, too often in oo mari- 

take Care that no Creature eſcape alive out of the Ship, In ſome Degree to curb fill more bar. 

their horrid Practices was the Stat. 12 A. Stat. 2. c. 18. made, which requires barous. 

Sheriffs, Juſtices, Mayors, &c. Conſtables and Officers of the Cuſtoms, upon Juſtices, &e. 

Application made to them on Behalf of any Commander of a Ship being ſtranded, * acempan 

or in Danger of being ſtranded, to command the Conſtables of the Ports neareſt Ships in | Di. 

the Coaſts where the Ship is in Danger to ſummon as many Men as are thought tteis. 

neceſſary to the Aſſiſtance of the Ship, and to demand Aſſiſtauce from. the Com- 

manders of Ships riding near. And all Perſons who act in preſerving ſuch Ships Salvage. 

in Diſtreſs, or Goods, are to be paid a reaſonable Reward within thirty Days, or 

to detain the Ship or Goods in the Cuſtody of the Officer of the Cuſtoms, If Three Juf- 

the Merchant, &c. and the Perſons concerned in the Salvage cannot agree, they dees. 

may name three neighbouring Juſtices, (Quorum unus) to adjuſt the Quantum of 

the Gratuities; and this is to be binding and recoverable in an Action, Where Where no 

no Perſon appears to claim the Goods, the chief Officer of the Cuſtoms of the . 

next Port is to apply to three of the neareſt Juſtices, who are to put him or ſome 

other reſponſible Perſon in Poſſeſſion of them, they taking an Account of them, 

to be ſigned by the Officer: And if not claimed within twelve Months, they 

are to be ſold publickly (and if periſhable immediately) and after deducting 

Charges, the reſt of the Money, and an Account, are to be tranſmitted to the 

Exchequer for the Benefit of the Owner, who upon proving his Property, ſhall 

recelve it. 7 | 
2. Perſons, not being impowered by the Officer of the Cuſtoms, and Conſtables . 

who enter or endeavour to enter on Board ſuch Ship in Diſtreſs, without Leave Be n 

of the Commander, Officer of the Cuſtoms or Conſtable; or Perſons who mo- out Leave, or 

leſt them in the ſaving of the Ship or Goods, or endeavour to hinder the ſaving OT. 

of them, or deface the Marks of any Goods, before the ſame be taken down in 


a Book b the Commander and firſt Officer of the Cuſtoms, are to make (within 


twenty*Days) double Satisfaction at the Diſcretion of the two next Juſtices, &c. Two Juſtices. 


or in Default thereof, to be ſent by them to the next Houle of Correction, and 
to be there employed in hard Labour twelve Months: The Commander, Officer, 
or Conſtables on Board, may repel by Force Perſons who without ſuch Confent 
preſs on Board a Ship in Diſtreſs, and thereby moleſt them in the Preſervation of 


the Ship. hid. F. 3. 


3. Perſons 
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59 | | CUreck. Dozk. 
Making a 3. Perſons who make, or were aſſiſting in making a Hole in a Ship in Diſtreſs, 
Ship Feleny or ſteal a Pump, or Aid therein, or wilfully do any Thing tending to the imme- 
9 Clergy. diate Loſs of the Ship, are Felons without Clergy. In Proſecutions for any Thing 
_ done in 3 of Ws Act the General Iſſue is hang This! is a op ja 
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Six Juſtices, 12 E May: or and 1 > of York. 2 the Ordinary or bis Deputy, and 
Sc, to unite ſix 7 1 the City may unite the Pariſhes, {o as not to exceed twenty 
Farithes chere pounds — Value. The Mayor, Recorder and Aldermen may pa down 
ſuperfluous Churches, and beſtow them towards the Enlargement of the other 

Churches, and the Bridges of the City, and to the Relief of the Poor. The 

and allot he Mayor, Recorder, Ordinary dr his Deputy, and fix Juſtices being Aldermen, may 
55 allot the Patronage of the Churches united to the Patrons of the former Churches, 
2 that they may preſent by Turn according to the Quantity of their former Patron- 

Stat. 1 E. G. c. 

2. For Star. 8 G. 4 c. 27. concerning the Butter-Market in Terk, fee Title 


Butter. See Cloth. 
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F Ofences. neee 
= [One] MI V require a Popiſh Recuſant, | To abjure the Realm before two Juſtices, 
* being no Feme Covert ; nor ha- g 8 
ving Land worth forty Marks per Amum, or 

Goods worth forty Shillings. | | 
* d Stat. 35 Eliz. C. 2. 6. 8. 9 . 
„ mb —2—— nents gy mann cn —— —2—ͥ—— — — — —— mmm — — —— — — — 
- [Two] Popiſh Recuſants (not being Feme Co-] Shall before them or the Coroner, if required 

verts, nor having Lands worth twenty Marks by the Biſhop, one Juſtice or the Miniſter of 
© per Annum, or Goods worth forty Pounds) who: | the Pariſh, abjure the Kingdom, which Abju- 


do not within forty Days after Conviction re- ration is to be certified to the next Aſſizes, or 
pair to their uſual Dwelling; or if they have | Gaol-Delivery. | 
none, to the Place of their Birth, or where | 
their Father or Mother dwells ; or ſhall remove | 
above five Miles from thence; or do not ſub- 
mit within three Months. | 
Stat. 35 Elix. c. 2. F. 8, 9. 215 
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To ſummon. and convene before them, all | And on Refuſal, certify the Chriſtian Name, 
ſuch Perſons within their Juriſdictions, -&c. | Surname, and Place of Abode, to the next 
ſuſpected to be dangerous or diſaffected to the Quarter-Seſſions; if he takes it not next Term 
Government, and tender the Oath of Abju- | or Seſſions after Certificate, is a Popiſh Recu- 
ration. Wo | ſant convict. 
Stat. 6 Ann. c. 14. H. J. 
Quorum 1. | h | 


In all Caſes where-ever the Effet of the Abjuration Oath may be legally tendered or required 
of Quakers upon their ſolemn Affirmation; they are to take it in the Form directed by the Stat. 
x Geo. c. 6. QF. 3. | 8 on | 
[Qu. Self.) Note; A Feme Covert ſhall not be compelled to abjure. Every other Offender 
who abjures, or being required, refuſeth ſo to do, thall forfeit all his Goods, and his Lands du- 


ring Life. 


AM I. 4 4 * 


Stat. 35 Eliz. c. 1. f. 12. 


1 8 4 1 0 1 _ | 


Offences. Alamodes and Luſttings. Penalties. 


{Dne] P O grant a Warrant to ſearch for and ſeize prohibited Alamodes and Luſtrings, up- 
on Oath of one or more credible Perſons, that they have Reaſon to ſuſpect, or be- 


lieve, that there are ſome of the ſaid Silks fraudulently imported: 
Stat. 9 & 10 V. 3. c. 43. 5. 5. _ 
Ale and Beer. See Alehouſes, and Wetghts and Yeaſures. 
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At 
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Ofences. Alehouſes. Sce Beer, Penalties. 


[One] A Ten Shillings, to be levied by Diſtreſs and 


Sale after ſix Days, and for want of Diſtreſs, 
the ſame Pariſh to fit 'Tippling in their Houſes. | to be committed until Payment. 


4 Stat. 1 Fac. I. c. 9. §. 2. Diſabled for three Years to keep any Ale- 
4 a .. 4% .. houſe. | DP | 
COL EA SL... If Conſtables or Church-wardens do not levy 
| W the Penalty, or not certify the Want of Di- 
One Witneſs, View or Confeſſion; and after | ſtreſs within twenty Days, forfeit forty Shil— 
"re his Oath may convict others. lings, to be levied ut ſupra for the Poor. 


Alehouſe- | [A] Twenty 


Lehouſe-keepers, Inn-keepers, Vint- 
ners or Victuallers, ſuffering any of 
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Offences. 
'  Alehouſe-keepets; Inn-keepers or Victuallers, 


ſelling ſes than one Quart for a Peny. 

Stat. 1 AC. So 14 . 17 =— "* A” | 
e x ite. Aft 
MELEE EEE ——_—_— _——— 4 

Rare Inn-keeper, Vintner or 


ViRualler, ſuffering any Perſon — 0 


D 
Alehoules. 


Penalties. 


| / Twenty Shillings, to be levied ut ſupra, and 
ſo employed, 
diſabled. at ſupra. 
Conſtable, C. puniſhed 1 f 1 pra. 
Notes This fuſpended during the Continu- 


ancè of the addirfonal Exciſt: By 1 . & M. 


. 24. h. 8. 


1 —— 


—— 
Ten $hillings, to be  evied; employed, and 
diſabled, ut ſupra. 


Gr Tippling in his PR 


Stat. 1 Fac. x.'v. 9. 3-9 | 
21 Fac. 1. c. J. 70 | 

1 Car. 1. c. 4. F. 1. | 

| 


Vier, or two Witneſſes. 


n 


-—Patithioners; or orhers, who fir e in 
Vietua "g- 


any Alehouſe, Ian, Tavern, or 
Houſe. 
| Stat. 4 Pac: 1. . 3 


> Fac.1. 6, 9; MET 


View, or one Witneſs. 


— — 


— 


| Alchouſe-keeper, convicted of Drunkennefs. 


Stat. 21 Fac. 1. c. J. F. 4 
Conviation ut ſupra. 


© Keeping an Atehouſc withour Licence. 

Stat. 3 Car. 1. . 3. 

View, Confeſſſon, r — Witneſſes. | 

'The Offender puniſhed by this Act, not to 
be puniſhed by 5 & 6 Edw. 6. c. 25. 


_ 


— 


* = 
. 


ih 3.54 


and marked with . R. and Crewn, according 
to the Standard in the Excheguer, or City of 
London, and not full Meaſure. 

Stat. 11 & 12 V. 3. c. 15. J. 1. 

One Witneſs. 
[Two] To F nnr "i * Re- 
cognizances, with Sureties, for good Order in 
the ſame ; for which rake T'welve-pence and | 
no more. 

Stat. 5 & 6 Edw. 6. c. 25. 6. I. 

Quorum r. | 


8 


— 
———— 


— ER. Aon Ra... 


Mayors, Town-Clerks, and others whom it 


2 


concerns, to make, or cauſe, Sc. Ale Licen- 


ces duly ſtamped, before new Recognizances 
taken. 
Stat. 6 Geo. c. 21. 9. 54. 


Selling Ale and Beer in Veſſel not 2 I 


of 


"1 — a — „ ; — a — jg , 
; "EO Shillings-and Four-penee, to be levied 
and employed, ut ſupra, to be paid in a Week; 


Fa. able, to ſit in the Stocks four Hours. 
Alehouſe-keepers, Cc. diſabled three Years, 


| Conſtables, G. neglect, ten ger ta be 


I Plevied ut ſupra, and fo employed. 


12 


„ Att. a. 


—_ * FF * nnn £ + Mind 


at. _—_ 


Irrer 888 


WT" TYP 


"9. — — LY s ae £ * ” 


- Diſabled o keep an Alchouſe for three 


| Le 
. 


* 


— — — . 

— Shillings to the wan to be l: vied 

ut ſupra, and for want of Diſtreſs, whipped, 

| for ff Offence. 

| Second, Committed co Houſe of Correction 
for a Month. 

| : Third, Not enlarged but by Order of gel. 
ons. 


The Officer neglecting his Duty, impriſoned 


without Bail, or Pay forty Shillings for the 
dor. 


— 


— 1 


nn. 


Not above forty Shillings, nor undet ten, to 
be levied by Diſtreſs and Sale. 

One Moiety to the Poor, the other to the 
Proſecutor. 


—_— 


1 


| 


— — 
— — — — ——— — 


_— 


* — 
— 


Te certify ſuch F the next 
Quarter. Seſſions. 

But no new Licences are now to be granted, 
| but at a general Meeting of Juſtices, by Stat. 
2 Geo. 2. c. 28. Vide poſt. EY 9810. 


1 


| 
| 


= 


— 


Ten Pounds for every Offence. 


* 


Th! 


To remove, diſcharge, and put down any Alchouſe they thall think fir, Sc. 


Stat. 5 & 6 Ba. 


0. 6 25. F. 1. 


Nuorum 1. 


Perſons keeping Alehouſes, or ſelling Beer 
and Ale without Licence. 
Stat, 5 0 6 Edu. 6. b. 25. 9 4. 
Quorum I, 
This extends not to Fairs. 
I 


(Qu. 


| To be committed for three Days without 
Bail; and a Recognizance, with two Sureties, 

| (before diſcharged) not to offend again, 

| This to be certified to OQuarter-Seffions, 

| which is ſufficient Conviction to fine him twen- 
ty Shillings. 


| Six 


. 


. 


* 


4 f F X 


Qu. Sell. ] Perſons ſelling Ale or Beer to 


an unlicenced Alehouſe-keeper, ſave for Ex- 
pence of his Houſhold. * 


Stat. 4 7c. 1. 6. 4 D | = # 


EE LEES | „ 1 td ch 1 F 3 


hence s. 


19 
* * * 


The Officer who levying the Poor's Moiety, | 
and not delivering it to the Church-wardens 
and Overſeers; and they not diſtributing it to 
the Poor. | | | 


* D * 
Penalties, 


Sin Shillings and Eight-pence a Barrel. 
One Moiety to the Proſecytor, the other to 


the Poor. 


1 * 5 : 
11 KS. ” 4 I > OO... BF þ4 "#% i = » WF | FW I a I WH" 4 FT Ne 1 —— 


Double the Value of the Moiety. 


—C >... i. AM "——_— 


v 
; 


Stat, 47 


7 o 


0 $0109 14 Jüibnid (07007 501 40 $1991 
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Note; The Act 12 Geb. 1. Which grants a Duty (not Jeſs than twenty Shillings, nor more 


than ſix Pounds yearly) payable by Victuallers 


within the Weekly Bills, and leviable by ſpecial 


Commiſſioners authorized to rant Permiſſions or Licences for retailing Beer and Ale, (the not 
Taking out whereof incugs the Penalty of twenty Pounds) doth not reſtrain or diminiſh the 
Power of Juſtices of Peace there, in licenſing and regulating Inn-keepers, Victuallers, and Re- 


tailers of Beer and Ale. 


” 
* » 4 * 
* I 4 t; ed "I; 


Stat. 12 Geo, 1. c. 12. 6. 12. See 6. 9. 


And all Fines, Ec, are to be levied according to the Laws of Exciſe, (See Tit. Extiſe.) 


* 


bid. 9 


« II, 1 Nee? 


*%a - SA # + 


& 


— 


But now, no new Licence to keep Inns or Alehouſes, or to retail Brandy or Strong- waters is 


to be granted, but at a general Meeting of the Juſtices of the Diviſion where the Party reſides. 
3 n : t Beat. 4 Grd. . 6. 28. 1 10. 44 


Yet Licences already granted are to ſubſiſt 


and be valid until the firſt of September 1530. 


Nor is the Method or Power of granting Licences for Inns, Alehouſes, or Brandy Shops, in 


any City or Town- Corporate, hereby altered. 


Stat. 2 Geo. 2. c. 28. F. 11. 


See alſo Title Dunkennels. 


— 


—_— 


OFeuces... _ aa 
[Dne] O take an Oath, that the Nominee 
ment became due. 


Stat. 2 Anu. c. 3. F. 23. 


Annultant, &c. 


_— — * 


Penalties. 
of the Annuitant was alive on the Day the Pay- 


— — 


W 4 


To take an Affidavit of the due Execution of an Aſſigument, or 2 Will made of an Annuity 


purſuant to 


Stat. 4 Anu. c. 9. F. 28. 
5 Ann. c. 19. F. 22. 


6 Ann. 
See Army Debentures 


0.4. f. 13. 


2 1 8 


Dl 


Opences. 


fuſing to ſerve on Demand. 
Stat. 5 Eliz. c. 4. 9-35. 


txt 


To reconeite Differences between Maſters 


3 Appꝛentices. 
[Dne][NErions fit to make Apprentices, re- 


— 


Penalties. 


To be committed till they ſhall be willing to 
ſerve. 


—_— _— _\ — ** — — — _— 


To bind over the Maſter to the Quarter- 


— om... 4 Re a th * 1 


Seſſions. 


— ——— 


An Apprentice departing from his Maſter's] To direct a Capias to the Sheriff, or other 


ing taken, to commit him till he gives good 
Security to ſerve out his Time. 


55 


— _— —_— „ — OY — 


To convey poor Pariſh-Boys bound Apprentices, or turned over to Seamen, to the Port to 


which their Maſter belongs, as Vagrants are to be ſent by 11 12 V. 3. c. 18. 


mm 


Stat. 2 Ann. 


6. 6.4. 10. 


[Two] To conſent to binding Boys Apprentices till Twenty-four, and Girls till Twenty-one, 


or Marriage, 


Stat. 43 Elix. c. 2. 


F. 5. Quorum t. 


Perſons 


— "CIS IAG | h . 
— Lox 2 : - C 
CE LIT. — bo oo 3 — 
r rr — > . — — 5 
a > Yu ns a> . "$5.1 _—* * — * — 2 oy; Az... — 
8 oY 7 RN — 


. err 
; 


re 


— 2 % 
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q ä 


each Ship, and from what Pariſhes and Places 


Order is to be made, under the Hands and Seals of four Juſtices, as is juſt. 


4 P PE N DI 
Offences. Apprentices. Penalties, 


”* 


Perſons traſted With Monies to put out Apprentices to account in Eafter Week yearly; be- 


fore the two next Juſtice. x 349]; 4 
pa Stat. J Fac. 1. c. 3. F. 6. oH 
- Perſons refuſing to take an Apprentice put | Ten Pounds, to be levied by Diſtreſs and 


out by the Conſent of two Juſtices, according | Sale, to the Uſe of the Poor. 
to 43 Els. | An Appeal lies to the Quarter · Seſſions. 


? 
N . 
* 


Stat. 889 z. F. 30. . 5. 1 1 14 0 1 1 An eee 


„ 
d „ 
— — 


To conſent to Church- wardens and Overſeers of the Poor, binding and putting out to Sea-Ser- 
vice any Boy of ten Years of Age, who is chargeable, or whoſe Parents are chargeable to the 
Pariſh, or who ſhall beg for Alms; till he comes to Twenty-one, his Age to be mentioned in 
the Indenture, and fifty Shillings to be given with him. F . 8 

| 473119194 163 N A AY, 6 nb. . . FAY 25 


- : — LE. 
+4 a C 


— 


_. Colleftors of the Cuſtoms not entering the In-] Five Pounds to the Uſe of the Poor of the 

dentures of Pariſh-Boys, bound to Sea, in a | Pariſh whence the Boy was bound, to be levied 

Book kept for that Purpoſe. by Diſtreſs and Sale. \ DAB JOU. 7 i 
Stat. 2 Ann. c. 6. G. S. 1 9 1 8 4812 


To conſent to the Turning over — 3p, bound Apprentices, accordi 
Maſters and Owners of Ships, by Indenture of Aſfignment. 
Stat. 2 Ann, c. 6. F. 6. 


Every Maſter or Owner of a Ship of thirty [| Ten Pounds, for the Uſe of the Poor of the 
to fifty Tuns, not taking one ſuch Boy Ap- | Pariſh whence ſuch Boy was bound Apprentice, 
prentice, one more for the next fifty Tuns, and | to be levied by Diſtreſs and Sale. 4th 


AD  ACC——— 


ng to 43 Elis. to 


þ Wor a. 


one more for every hundred Tuns above the | 


firſt hundred. 
Stat. 2 Ann. c. 6. QF. 8. | | 


** 


1 inquire into, examine, hear, and determine all Complaints of hard or ill Uſage, from 


Maſters to Pariſh-Boys bound Apprentices to Sea-Service. 
Stat. 2 Ann. c. 6. G 12. 


Collectors of Cuſtoms not keeping an exact] Five Pounds, to be levied and diſpoſed at 
Regiſter, containing the Number, and Bur- ſupra. | Me eg OY 
den of all Ships and Veſſels, and Maſters and | 
Owners Names, and Names of Apprentices in 


ſent, and not tranſmitting true Copies thereof 
to Qu. Seſ. as often as required. 

Stat. 2 Ann. c. 6. F. 13. 
[Chee] To certify, That Parents have forty Shillings per Ann. and three Pounds ver 1 


Freehold, to qualify their Children to be Apprentices to Merchants. 
| Stat. 5 Eliz. c. 4. C. 27. 


1 


[Four] To diſcharge Apprentices, under their Hands and Seals, if the Maſter be in fault and 
it the Apprentice, to inflict ſuch Puniſhment, as they, in their Diſcretions, think fit. 
gs Stat. 5 Eliz. c. 4. 9. 335. 

Quorum 1. 


_—_— 


__ Note; The Practice now is, for one Juſtice to bind over the Maſter, at the Complaint of the 


Apprentice, to the next Seſſions, and then foure Juſtices to diſcharge, under their Hands and 
Seals; and upon Complaint of the Maſter againſt the Apprentice, to ſend the Apprentice to 
the Houſe of Correction, if he will not agree to appear at the Seſſions; and at the Seſſions ſuch 


— 


[Qu. Seſſ.] Perſons taking Apprentices, - Ten Pounds, and the Indentures void. 
therwiſe than limited by 5 Elix. c. 4. except in 
London and Norwich. | 

Stat. 5 Eliz. c. 4. G. 40. | 
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Ofences. | Arms. 
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CCC 
e „„ Din 
ne) NE going or riding armed offen-] To be apprehended and bound to the Peace 
. ſively, before the King's kara or good Behaviour, and for want of Sureties, 
or other his Officers or Miniſters, or elſewhere, | to be committed, and his Arms taken away. 
by Night or Day. | . 
Stat. 2 Eliz. 3. c. 3. G. 3. | 
7 Rich. 2. c. 13. 9. 1. 20 Rich. 2. * 


C. K. 9. + | A = * 
View or Complaint. 8 f 


N 


| 1 
* — 


th. 


— 
8 


Ofences. Army Debentures. | Penalties. 


One! ES alter or counterfeit any Army De- [ Felony without Benefit of Clergy. 
benture, or knowingly or fraudu- | | 
lently to make out, and iſſue any Army De- 
bentures, other than by the Commiſſioners ap- 
pointed by 
Stat. 6 Geo. c. 17. F. 7. 1 


[One] To take an Affidavit of the due Execution of an Aſſignment of an Aunnuity at four per 
Cent. in Lieu of Army Debentures. | e r | 


** 


6 Geo. c. 17. 5. 7. 


— 


Ofpences. Artificers, 0 Penalties. 


One VMI bind over to Aſſizes or Seſ-] For want of Sureties to be committed to 
ſions, Artificers about to go be- Gaol. | 

yond Sea, and thoſe who endeavour to with- 
draw them thither. 

One Witneſs or Confeſſion. 
Stat. 5 Geo. c. 27. F. 4. 


0 


175. — ** ah _—_y * 8 


* ͤꝗ—ͤ—ä— — — — 


[Qu. Seil. ] Perſons contracting with, en- To be fined not exceeding one hundred 
ticing, endeavouring to perſwade, or ſolicit | Pounds for the firſt Offence, three Months Im- 
any 8 or Artificer in H/ooll, Tron, | priſonment, and until ſuch Fine be paid. 

Steel, Braſs, or any other Metal, Clock-maker, | For the ſecond Offence to be fined at Diſ- 
Watch-maker, or any other Artificer of Great | cretion of the Court, twelve Months Impri- 


Britain, to go out of his Majeſty's Dominions. | ſonment, and until ſuch Fine be paid. 
On Conviction. Proſecution in twelve Months. 


Stat. 5 Geo. c. 2). F. 1. | 


„ — —— —— 
— 


_——_— 8 1 — „ 


Artificer convicted of any Promiſe or Con- To find Sureties not to depart out of his 


tract, or Preparation to go abroad beyond the | Majeſty's Dominions, as the Court thinks fit. 
Seas. And for want of Sureties committed Quouſque. 


Stat. 5 Geo. c. 27. F. 4. | 
Aſſault, with an Intent to rob. See F elony. 


— 


— 


wo . Ap 
( Wences. Attoznies and Solicitozs. Penalties, 


[Qu. end E; the Forfeitures and Penalties of the Stat. 2 Geo. 2. c. 23. (i. e. fiſty _ 
Pounds on any who after 1 Decemb. 1730. ſhall ſue or defend in any Cauſe, 


not being admitted and enrolled) may be ſued for and recovered, not only in Heſftminſter-hall, 
&c. but alſo at the Aſſizes or General Quarter-Seſſions where the Offence was, by any who 
ſues within twelve Months, with treble Coſts of Suit; and no Eſſoin, Protection, or Wager of 
Law, and but one Imparlance, and not to be removed before Judgment, or ſtayed by any Cer- 


tiorari, Habeas Corpus, or other Writ. 
Stat. 2 Geo. 2. c. 23. F. 24, 25. 


Continued to Midſammer 1748. and to the End of the then next Seſſion by 12 Ges. 2. c. 13. 


> 


1 P EN DIA 


[Two eben edi, S Nee --- Quadruple the Value thereof, and three 
for any Victual or Grain, in the | Months Impriſonment without Bail, 

Moykes of Oxford\ or | Cambridge, /ior in five | Except when the Queen 8 or hie 

Miles. ſeven Miles. | 

Stat. 2 3 P.& M. c. 15. (.2. TO 4.5.6. 888: 


* 


13 Eliz. c. 21. 92. | 1 8 F 


Thee] To licence a married Man, Houſholder, and of 1 Yao 96 Age at leaſt, to be a 

Badger A Kidder, Carrier, Buyer or Tranſporter of Corn, Grain, Butter 142 * 
nern Stat. 5 Elks. C. 12. g. 1... | 

5 Niorum 1 


fu. Self. 1 Lader Kidder, Car- | Five Pounds, between the Queen and the 
rier, Byyer or Tranſporter of Cori or Grain, Proſecutor. ol: 
Butter and Cheeſe, be Licence granted | The Queen's Moiety to be elrestel accord- 
in open Seſſions of the County, where he hath | ing to the uſual AC, and the Proſecutor's 
dwelt three Years, under the Hands and Seals 
of (at leaſt) three —— the Suit is wholly the Queen' 5 the Whole to 
Quorum 1. 1 be eſtreated. 
Stat. 5 Flix. c. 12. H. 7. ail. r 
Inquiſition, or Verdi, or r upon Oath of 
two Witneſſes. | 


— — Or WIE" — —_—_— 


ll... AM. 


—_—— 


= —_— a. —_—_—__—_—_— 
— 3 


——Badzer, EFT. Tbuymg Grain out of open Fair | Five Pounds, to be divided ut fupra. 

or Market (to fell — unleſs there be ſpe- | 

cial Words in his Licence to warrant it. 

Stat. 5 Ni d. 12 g. J. DO ee 
The Conviction ut ſupra. 


At their Diſcretions, to take Recognizances of 1 2 Oc. * they ſhall ot Foreftall o or 
Engroſs, or put in Practice an Act contrary to 3 6 Edw. 6. c. 14. "\ | 100 


Go ( Stat. 5 Eliz. c. 12. F. 6. 
—— —u— 5 See Put vepoꝛ. 8 
EAA 1 — —— A= — — | — — — — = — — 
Mo 99419) 2 TN] i 11 * | 90 2 
Fe Bail. | Penaiss. 


Two) T4 Bail for Nabe or Felony, or Suſpicion thereof W. bailable by Law) 

and being both preſent at the Time of ſuch Bailment: But they muſt firſt take 

the Examination of the Accuſs ed, and' the Informations of the Accuſers, and Witneſs. Lott 

don and Middleſex — may Bail, as before the Statute. | 
Stat. 1 U 2 P. M. c. 13. J. 6. 


* I. 
Offences. 7 ain, Penalties. 
8 Defendant in the County-Court, | Forty Shillings divided between the King and 
not having lawful Summons, the | Proſecutor. 
Bailiff being found faulty. | To examine this Matter, and, if the Party 
. 47 found guilty, certify the Examination into the 
* he Certificate is a Conviction. I Exchequer within three Months, on Pain of 
] forty Shillings. f 


See e and Eſtreats. 


— —_ 
* _ * * . 
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Ofences. | Bakers PE Sjead. Penalties. 


One] Akers, and others making, baking, | Forty Shillings, to be levied by Diſtreſs and 
or expoſing to Sale, Bread, not ob» | Sale, to be given to the Informer. 
ſerving the Aſſize, or under Weight, or not | The Convictions. to be certified to the next 
duly marked, or breaking ſuch Regulations | Quarter-Seſſions, F. 4. 
and Orders as are made by the Juſtices from | "Appeal lies to the next Quarter-Sefſ ions, 
Time to Time. | 
Stat. 8 Ann. c. 18. f. 3. | | See the Table of the Aſſize of Bread, an- 
Confeſſion or one Witneſs, nexed to the Statute at large. 
Proſecution within three Days, f. 5. | | 
I Bakers, | Twenty 


4% 


Offences.” 


VE 7 enaltits. 
11230133447 $10 AMIE. x7 
e had and recovered 


Bread ſold or expoſ „ », aeiotnd? his). 6 1 
any other Grain tha Mayor, Alderman Ses on any Infor- 
by the Aſſize. «rf mation made. of any Offence againſt this Act, 
Stat. 8 Ann. c. 18. g. J. I vilfully omitting his Duty, forfeits twenty Shil- 
— | I lings, to be recovered by Action of Debt, Bill, 
Ain I Plaint, or Iaformation. 


In the Day- time, to enter into any Houfe, Shop, Stall, Bakehouſe, Warehouſe or Outhouſe 
of any Baker or Seller of Bread, to ſearch for, view, weigh and try all or any the Bread there 
found ; and if be wanting in the Goodneſs of the Stuff, or deficient in due Bakin „Working or 
Weight, or not truly marked, or any other Sort than what is allowed, the ſanie Bread to be 
ſeized, and given to the Poor. F 47 $4012 ih #244. QUT AUO Tune A 

Stat. 9 An. c. 18. „ 8. hghnd37qas 575 10 0 Sn! 
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Baker or other, not permitting a Search; or] Forty Shillings, to be recovered and given 
oppoſing, hindring or reſiſting it. ut ſupra. 
2 Stat. 8 Ann. C. 18. F. 8. 5 


r 


* 1 OPT n — — — — — — — — — 
The Penalty of forty Shillings by 8 Ann. | Forfeiture to the Informer, to be adjudged, 
6, 18. on Bakers, for want of Weight of Bread, | levied, and . recovered, as the forty Shillings 
is reduced to five Shillings for every Ounce | Penalty is by 8 Ann. c. 19. ü 
wanting, and two Shillings and Six-pence if | 1 | 23 

under. The Bread to be weighed before a Ma- 
giſtrate or Juſtice in twenty- four Hours after 
baked or expoſed to Sale in London, Weſtmin- 
fter, and Bills of Mortality, and in three Pays 
elſe where. | of 
Stat. 1 Ceo. 1. c. 26. 5. . Wold 


Note; By this Statute no Mark ſeems now neceſſary; 9. and Bakers may make and ſell 
Peck, Half-peck, Quartern and Half-quartern Loaves, if in Proportion to the Aſſize Table in 
Weight and Price, 3s ad | DN 
: Stat. 1 Geo. 1. c. 26. f. 6. 


* An r 
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And the Clerk of the Market is to certify upon Oath to the chief Magiſtrate or Juſtices, the 
Price of Grain, Meal and Flour, every Time the Aſſize is altered. 

Stat. 1 Geo. 1. c. 26. g. J. 1 


Two] In Towns and Places where no Mayor, the Bailiffs, Aldermen or Chief Magiſtrates, 

om 'Time to Time, to ſet, aſcertain and appoint the Aﬀize and Weight of all Sorts of Bread, 
having Reſpect to the Price of Grain, Meal or Flour in the publick Markets, and to make rea- 
ſonable Allowance to Bakers, for Charges, Pains and Livelihood: The Aſflze according to 
Averdupois, and not Troy Weight. 2 1 


Stat. 8 Ann. c. 18. F. 1. 


Ten Shillings for every Offence to the Informer, and recovered and levied as the Penalty of 
forty Shillings is by the Act of 8 Ann. | | 
| Stat. 3 Geo. 2. c. 29. C. a. 


May licence Bakers to bake and ſell ſuch Sorts of Bread as they think fit. 
Stat. 8 Ann. c. 18. F. 1. 


To direct and appoint how each Sort of Bread fhall be marked, for knowing the Baker or 
Maker, Price, Weight and Sort; and to make any other reafonable Rules and Orders for the 
better regulating the Myſtery of baking Bread, and the Sorrs, Aſfize, Prices and Weight, and 
all Things concerning the ſame, as they ſhall find neceſſary, b | 

| Stat. 8 Ann. c. 18. G. 3. 


[Qu. Seff.] Upon an Appeal by Bakers or others, donvicked for Making, Baking, or expo- 
fing to Sale, Bread, contrary to Stat. 8 Ann. c. 18. the Seſſions to hear, and nally determine; 
and if the Appellant be not relieved, to pay reafonable Cofts, and committed to the common 
Gaol till he pay the Penalty and Coſts, If he be relieved upon his Appeal, the Informer to pay 
reaſonable Colts. 


— 


Stat. 8 Aun. c. 18. 9.6. | at 


| Note , The Stat. 8 Aun, 6. 18. does not extend to prejudice any Rigbt or Cuſtom of London, 
or the Practice there uſed, nor Lords of Leets, nor Clerk of the Market, 5. 10. 
1 | And 
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Opences.. 
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continued till twenty. fifth 
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Opvnces. 


(One)[J 


2 E e 
pON Application may grant his Warrant for the taking and apprehending a Per- 
ſon certified a Bankrupt, and may commit ſuch Perſon to the common Gaol of 


r * 
a" , 


©. 1; Penalties. 


the County where apprehended, and the Gaoler to receive him, Gc. 


Stat. 5 Geo. 2. c. 30. f. 14. continued by 9 Geo. 2. f. 18. & 16 Geo. 


See alſo 


tt. 


| 2, C. 27. to Michaelmas 1750. 
Felony, | | d 


dl. 1 * tt # 
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ONences. | 5 
One NE who is ſuſpected, or charged 

ro be the Father of a Baſtard- 
Child, likely to become chargeable to the Pa- 


riſh. ö 
The Woman to be examined, and her Exa- 


— 


Baſtards, 


| 6:$- | 


— —— 


PVenalties. 


Is either before or after the Birth to be 
bound to the good Behaviour, till Order be 
made by two Zuſtices, according to 18 Blix. 


mination put in Writing. 
Such Perſon as ſhall have any Hand by Per- 
ſwaſion, Procurement, or otherwiſe, in con- 
veying or ſending away a putative Father. | 
4.4 Þ pete 
— — — — — to — 
[One] (If any ſingle Woman ſhall be deliver- 
ed of ſuch Child, which is, or is likely to be 
chargeable to any Pariſh or Extraparochial 
Place; or declares herſelf with Child, and 
that it is likely to be born a Baſtard, and to 
be chargeable to ſuch Pariſh or Place: And 
ſhall in either Caſe, on her Examination in 
Writing on Oath before one Zuſtice, charge any 
Perſon with baving gotten her with Child) on 
Application by any Overſeer of the Pariſh, or 
ſubſtantial Houſe-keeper, if Extraparochial. 
Stat. 6 Geo. 2. c. 31. H. 1. 


—_— 


— — 6 — — 
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- 
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ö 


— 


3 „ — 


But if the Woman ſo charging dies, or is 
married before delivered, or if ſhe miſcarries, 
or appears not to have been with Child at the 
Time of her Examination. N 
. 


57 _— tt. Mi 


On Application by the Party committed 1t 


1 


|  Dalt. Juſtice (Edit. 1715.) c. 11. p. 39. 

To be bound to the good Behaviour, and ſo 
to the next Gaol-Delivery, (before the Judges 
of Aſſize) or to the next Quarter- Seſſions. 


n — 


| 


« . 


May iſſue a Warrant to apprehend the Par- 
ty, and bring him before him (or any other 
| Juſtice) and commit him to Gaol or Work- 
houſe, unleſs he gives a Recognizance with 
Sureties, to appear at the next Seſſions, and 
adide their Order. 

| 


— 


— 


*— 
— — 


111 


8 r 


He is to be diſcharged of his Recognizance 
at the next Seſſions, or immediately releafed 
by one, &c. Juſtice. 


1 


8 


— 
* 


And if no Order appears ba be made purſu- 


— 


ſupra, or any on his Behalf, any Juſtice may 
ummon an Overſeer of the Pariſh (or ſubſtan- 
tial Houſe-keeper, if Extraparochial) to ap- 


| 


ant to the Statute 18 ZE/iz. within fix Weeks 
after the Woman's Delivery, he is to be diſ- 
charged. 


pear at a certain Time and Place, to ſhew |] 


Cauſe why he ſhould not be diſcharged. 
id. g. 3. 


L 


But no Juſtice is to ſend for any Woman before ſhe is delivered, or within one Month after, 


in order to be examined touching ber Pregnanc 


any Queſtion touching her Pregnancy. 
| Wia. 


y; or to compel any before Delivery to anſwer 


6. 4 


[ Two] After a Baſtard-Child is born, which 
15, or is likely to become chargeable to the 
Pariſh. e | 


I Stat. 


In or next the Limits of ſuch Pariſh-Church, 
to examine the Cauſe and Circumſtances,' and 


make an Order for the Relief of the Pariſh, in 
| Part 


4 P P E 
Offences. 


7 Tac. 1. c. 4. f. J. 
Quorum 1. 


Stat. 18 Eliz. c. 3. F. 2. 


* 


| Lewd Women having Baſtard-Children 
which may be chargeable to the Pariſh. 
Stat. 7 Fac. 1. c. 4. F. 7. 
$ 


—_—__ 


Baſtards, 


N DI * 
a Penalties. 
Part or in all, and keeping the Child; by 


f charging Father or Mother with weekly Pay- 


ments, or other Relief, for 
ther and Mother. 


Puniſhment of Fa- 


_— 
—— — 


—— _ * 2 * 


To commit to Houſe of Correction, there 


to be puniſhed, and ſet to Work one whole 


| Year. Second Offence, to be committed till find 


| Security for good Behaviour, and not to offend 


| again, 1 


p rr 1 —_ 


St. 


Io order Churth-wardeas i and Overſeers wo Nine Goods. and Profits 


of Lands of a putative 


Father, and le wd Mother of a Baſtard-Child, towards Diſcharge of the Pariſh; to be confirmed 


at the Seſſtons. 


Stat. 13 & 14 Car. 2. c. 12. b. 19. | 


(Du. Sell.) To do all Things concerning Baſtards, begot out of lawtul Matrimony, that by 


Juſtices of 
done. | 


Peace, in their ſeveral Counties, are by the Statute of 18 Z/7z. c. 3. limited to be 


Star. 3 Car. 1. < 4. F 15. 


4 * tw . 4 


Opences. 


Bedloꝛd Level. 


— — 


- *% 


Penalties. 
Twenty Pounds,' to be levied by Diſtreſs 


[Two]Þd Reaking down, or hindering, or 
laying open Inclofures in Bedford | and Sale. 
Level. 3 


Stat. 15 Car. 2. c. 17. . 13. 
Two Witneſſes. 


oh WY" 


W FP 3 1 4 [ 


8 — 
— 
— 


Beer and Ale. See Ale. 


— c—_— 
* 


„ 


Offences. | Penalties. 
[Qu. S Rates and Prices of Beer and Ale to be ſet by the Juſtices, at their 
1 Diſcretions. F 3 | | 
|; Stat. 23 H. 8. c. 4. f. . 
Retailers ot Beet. See Title Exciſe. wa 
4 Beggars. See Uagabonde, 
Billets. See Fuel. 
Offences. _ . aſphemous Nrozds. Penalties. 
[One] Te take Information of Blaſphemous Words within four Days after ſpoken, and not 
afterwards. - | 


The Proſecution to be in three Months after the ſaid Information. 


Tet > 5 


Stat. 9 &@ 10 W. 3. c. 32. F. 2. 


— 


— 


OHences. 


| ne 


Thread or Silk, and to ſeize them. | 
The Perſon ſelling or offering them to 
Perſon importing, one Hundred Pounds and 
him that ſues in any Court of Record. 


- „ 


Stat. 13 


| Sale 


Bone⸗Late. 
N Information, to iſſue his Warrant to Conſtables, Ec. to ſearch for foreign Bone- 
Lace, Cut- work, Embroidery, Fringe, Band- ſtrings, Buttons, or Needle-work of 


Penalties. 


forfeits fifty Pounds and the Goods: And the 


the Goods ; one Moiety to the King, the other to 
& 14 Car. 2. c. 13. f. 3. 


Repealed as to Lace made of Thread in all Places, but the Dominion of the French King and 


the Duke of Aujou, by 


1 
7 * p 


* 1 
; * 


| C3 | wt A ; 
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Stat. 5 Ann. 6.1% > >; 
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Wender. n Books. Peng er. 
tone) 10 grant a Warrant to ſeurch for any Book taken out of any Parochial Library, 
and, if found, to reſtore it. | "4 | 
£ Stat. 9 Am. c. 14. F. 10. . - 
| Boots. see Shoemakers. 4d 
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Offences. © | Bandy, &c. | Penalties. 


(OreIN ONE to fell or expoſe to Sale | Ten Pounds for every Offence, on Confeſ- 
Brandy, Strong-waters, Ec. about | fion or Oath of one Witneſs, and Complaint 
the Streets, or on the Water, or on any Bulk, | within one Month; one Moiety to the In- 
Oc. 2 any where but in the Party's Dwelling- | former, the other to the Poor. 
houſe. | " oh 3 
Stat. 2 Teo. 2. C. I . 17. 87.6 Geo. 2. c. 1). 

On Refuſal of Payment, or not having where- Commitment to hard Labour for not lefs 
on it may be levied. ſ | than one, nor more than three - Months. 
Stat. a Geo. 2:06:19. $. 17. £ 6 Ges: 2. c. 13. ———ĩ—rV—— 2. 


* — 


11 —— — — 


6 —_— 


'Cuſtomhouſe Officers negleQing to ſeize and] For every Neglect one half to the King, the 
proſecute any Veſſel, Boat, Hortes, Cattle or; | other. to the Informer, and levied by Diſtreſs 
Carriage forfeited by this Act, being convicted | and Sale, and for want of Goods, Commitment 
on his Appearance, or in Default, by one Wit- | /ars Bail fix Months. 
neſs before a Juſtice. | | 
Stat. 6 Geo. 2. c. 17. F. 12. 


[Two] Brandy imported without Entry is forfeited by 15 Car. 2. and may be adjudged againſt 
the Importer or Proprietor, by two Juſtices. (Quere if now in force.) 
Stat. 15 Car. 2. c. 11. $. 1). 


To take the Oaths of Diſtillers, and others, that Brandy or Strong - waters, intended to be ex- 
ported, was drawn from Drink brewed from malted Corn, without any Mixture; and that the 
ſame is not mixed with Low-Wines, nor drawn a ſecond Time, nor with any other Spirits, or 
Brandy, made from any other Materials; and that the Duties are enter'd and paid ; and ſame 


exported for Merchandize. 
| Stat. 2 . A. c. 9. F. 6. 


— Sy — nn — —— — — — 

[Au. Sell. ] New Licences to retail Brandy, strong - waters, Oc. to be granted at a general 
Meeting or Seſſions of Juſtices. E | 

Or | Stat. 2 Geo. 2. c. 28. f. 10. See Alehouſes, 


A Clauſe in the Act 5 Geo. 1. againſt clandeſtine Running of uncuſtomed Goods, Sc. which 
relates to the Importation of foreign Brandy, Arrack, Rum, Strong-waters, or Spirits, revived 
and continued till twenty-ninth of September 1734. and end of the next Seſſion. 

Star. 2 Geo. 2. c. 28. F. 1. See Smugters, | | 


. Ald. FW. . 1 r — — 


9 


By 9 Geo. 2. . 23. a high Duty was laid on Spirituous Liquors ; and the Exciſe Acts are to 
be in force relating to it, except where new Penalties are given by this Act. The Penalties gi- 
ven by this Act are a Moiety to the King, a Moiety to the Informer. | 


+a LOX we 4 


16 Geo. 2. c. 8. repeals thoſe Duties; and impoſes ſmaller Duties, and enactsche Exciſe Laws, 
and the 9 Geo. 2. ſupra to be in force as to the Powers for managing, Cc. except in Caſes for 
which other Penalties are preſcribed by this Act; a Moiety of Fines, Sc. to the King, a 
Moiety to the Informer. % we A MAW 


[Two] Of the Place from whence Spirits are intended to be exported are to receive the Oath 
that the Duties are duly entered and paid, and that the ſame are exported for Merchandize to be 


ſpent beyond the Seas. 16 Gep:2, c. 8. OT ee DI hl 


— 


EE D Tild .oznoh T Is at E436 1:0 38C4k I 

[One] Perſons fetailing Spirituous Liquors] Refuſing or neglecting to pay, Commitment 
without Licence by this Act, or not renewing ] to the Houſe of Correction to hard Labour for 
Licence, forfeit ten Pounds. 16 Geo. 4. c. B. two Months, or till Payment. 


| [One] To receive Oath of. a probable Cauſe | To authorize Officers of Revenue with Peace- 
of ſuſpeCting Concealment of Liquors, 9 Geo, 2. | Officer to ſearch by Night. 
6.23, * 


1 [One] | | | Perſon 


Offences. F 


Penalties. 
Perſon making ſuch Entry to be deemed a 


1 


Seller. * b 


* 1 
106 i F * 


He is to proceed as in other Cafes on this, 
and the Exciſe Acts. werken 


} 


"in. 4, 
kv ä» * — rere A. FWD |! 


— — — ” — — — — — 
[ ng upon Notice, | Conviction by Oath of a credible Witneſs ; 
Oc. to aſſiſt, forfeits twenty Pounds. 9 Gee. 2. | levied by Diſtreſs, Ec. by Warrant; a Mojety 


c. 23. to Poor, a Moiety to Informer. 
See alſo. Bꝛandy in Title Exciſe. 
Opences. - Baſs. Penalties. 
[Qu. Sell.) AZ their Michaelmas Seſſions . yearly to appoint Searchers of Braſs and 
Pewter, . | E | 33 | 
Steg K J e. 6. . 15, 
7 15 Bꝛewers. See Title Exciſe, n OY 
Bread, $ce Bakers, 
Offences. — Bꝛicks and Pantiles. Penalties. 


[Qu. Seſſ.] PART H for making Bricks, Twenty Shillings for every Thouſand of 
| Sc. to be dug and turn'd | Bricks,” and ten Shillings for every Thouſand 
between firſt of November and firſt of February, of Pantiles, made contrary to either of the {aid 
and not made into Bricks, c. till after firſt of | Starures; by Suit at Meſtminſter; one Moiety 
March. And no Bricks to be made but be- }'to the Proſecutor, and the other to the Poor 
tween firſt of March and firſt of September, and | of the Pariſh where the Offence is. id. Ibid. 
burnt in Kilns or diſtinct Clamps; and when] Proſecution to be within one Year, and none 
burnt, not leſs than nine Inches long, two and | be twice convicted for one Offence. 
a half thick, and four and a quarter wide. And Stat. 2 Geo. 2. c. 15. J. 2. 
Pantiles made for Sale, when burnt, to be 
thirteen Inches and a half long, nine and a 
half wide, and half an Inch thick. or 


* 


Stat. 12 Geo. 1. c. 35. F. 1. and 2 Geo. 2. 
Sn . een il 


LSS — —— —_ — c—_—_ 


a. 2 e 
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— —ͤ— 
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Note; The Dimenſions of Bricks may now be eight Inches three Quarters long, four Inches 
one eighth broad, and two Inches and a half thick. Alſo a Mixture of ſifted Sea-coal Aſhes is 
allowed, and Stock- Bricks (kept ſeparate) may be burnt in the ſame Clamp with Place- 
Brick, c. 8 
| Stat. 3 Geo. 2. c. 22. 

But it confirms all other Matters in former Statutes. 


" * 
8 4 


When Ground within fifteen Miles of Lon- | The ſame Penalties, recoverable at ſupra. - 
don is dug for Bricks, Sc. the Owners. to un- % | 
callow and take off the Soil, Mould, Dirt, or . 3 
Compoſt, till they come to the real Brick |... iy? 
Eaith, and no ſuch Mould, Soil, Sc. to be eee MP 
mixed therewith, | WORE 
Stat, ene 257 honngk + 


9 


£3” 2 —_— —_— 
W 
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[Qu. Seſſ.] The Company of Tilers and Bricklayers, who, within London and fifteen Miles, 
were by Stat. 12 Geo. 1. c. 35. impowered to ſearch Earth, and inſpect the Making of Bricks 
and Tiles, and to levy Penalties, Sc. are diveſted of their ſaid Powers. And the Quarter -Seſ- 
ſions for London, or within fifteen Miles, are to appoint three or more Searchers, who are in 
the Day- time to enter Grounds, Sheds and Places where Earth is dug, or Bricks or Pantiles 
made or making, or expoſed to Sale, and ſearch and inſpect the ſame. 3 

| ST Tao as a r | 
And in other Counties, the Eaſter Quarter- | And on Conviction or Refuſal to appear, 
Seſſions is to nominate two or more Searchers f the Penalties /upra to be levied, and diftribu- 
of Earth, Bricks, &c. who are twice a Year | ted by the Juſtices; one Moiety to the Proſe- 
br | to cutors, 


K — 


— 


* 


3 APPENDTY 
Opences. Bzicks and Pantfles. Penalties. 


to preſent to the Quarter-Seſſions Offences | cutors, and the other to the Poor where the 
againſt the ſaid Act 12 Geo. 1. c. 35. whereto | Offender lives. Ibid. 9.3. 0 | 


the Parties ſhall appear on Summons. Stat. | 7 

ta. G . $$ „„ — — — 2 

| Searchers to have of the Makers, for Bricks | A Half. peny a Thouſand for Bricks, and a 
or Pantiles ſearched. Ibid. $. 4.  - | Peny.a Thouſand for Pantiles. bid. G. 4. 


— —_ — 


th. 
4 m—_ A 4 Lam. 2 Mera : 


— 2 — 
_— _ — — Wy 4 = 
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[Qu, Sell.) To inquire of the Defaults of 1 Fine them, not exceeding ten pounds 
Searchers, and Jbid. F. 5. o N eee 47 Þ Ibid. 9. 5. | 


0 — — — 


Bildle⸗Cutters. see Tanner. 


— 
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Ofences. | | Biidges. 1 IE I Penatties. 
[Qu. — aſſeſs, towards the Repair of Bridges, every Town, Pariſh and Place, as 

they have been uſually aſſeſſed, to be collected by the Conſtables, or ſuch 
Treaſurer, and in ſuch Manner as the Juſtices ſhall appoint. The Aſſeſſments to be levied by 
wy” and Sale, upon Perſons not paying in ten Days after Demand. Stat. 1 Ant. Seſſ f. 
c. 18. C. 2. . 1 ene 3 


Conſtables, &c. neglecting to collect Monies | Forty Shillings. 
aſſeſſed for Repair of Bridges: Or to pay it too 

the High Conſtable in fix Days after Receipt. | . 
Stat. 1 Ann. Heſſ. 1. c. 18. F. 5. bl, 


a 


— — et. Ati. — 


— 


Treaſurer paying Money aſſeſſed for Repair 
of Bridges, except by Order of Seſſions. Stat. 
1 Ann. Seſſ. 1. c. 18. f. 6. 


Have Power to allow Perſons concerned in the Execution of the Stat. 1 An. Sef. 1. c. 18. 
three Pence per Pound. Jbid. 5. 9. | 0 Pat | | 


Five Pounds. 


* 1 
. + * f 
- * ” 


- 


man. 


Note ; No Fine for not repairin; Bridges and Highways ſhall be returned into the Exchequer, 
Ec. But to be returned to the Treaſurer, and applied by the Juſtices towards the Repair of 
Bridges and Highways. 19 Pe 14445 ated B 


—— 


See Stat. 9 Geo. 2. c. 29. to make it Felony without Clergy wilfully and malicjouſly to deſtroy 
Weſftminſter- Bridge, or any Part of it, or to attempt ſo to do, Cc. Acts have been made every 
Year ſince concerning this Bridge. R e at” 


[Sen. or Qu. Seſt.] May purchaſe Land near any County - Bridge for enlarging the ſame. 
P | : E & e i Us | | 


1 
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Buggery. 


your” = 4 * ea 


Offences. 77 A « -......; 


gs Of yn Head-Builders, or Work- If the Defects are not made good, and Coſts ' 
men not building Houſes accord- paid on thirty Days Notice, forfeits double the 
ing to the Stat. 6 Ann. c. 31. F. 4 (which ſee | Penalties of the Stat. 6 Ann. and the Convicti- 
in Tit. Fire) who ſhall on or before twenty- | on for the Forfeitures, which by that Statute 
ninth of Sept. 172). make good their Defects, was to be before one; is now to be before 7:vo 
and pay the Informers their Coſts of Suit | Juſtices. | 7 8919 
| Cwhereon no Conviction was) ſettled by three | Appeal lies within fix Days. hid. 
Juſtices, are diſcharged from the Penalties of jo Train” 

e COST TS OE OL | 


* 
C 


[Qu. Seff., ] Builders of Houſes in London, Weſtminſter, &c. (except on London- Bridge, or the 
Thames Side below Bridge) intending to pull down any Partition- Wall between that and the 
adjoining Houſe, to' give three Months Notice in W riting of ſuch, Intent (if the Owner of ſuch 
adjoining Houſe will not agree) that before it be pulled down it may, within one Month after 
the Notice, be viewed by four, or more, skilful Workmen (two to be named by each Party) 
who are to certify to the Quarter-Seſſions, that ſuch Party- Wall is defective, Sc. and if any 

Perſon is aggrieved by ſuch Certificate, the Juſtices there may examine the faid Workmen, and 
others, on Oath, and make final Orders therein. Stat. 11 Geo. 1. 6:88. 7 17 T to 

4 . | And 
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PPE NDYTY 
2 "yy i Ca: . 5 
OFences. Buildings. * Povialties. 
And if within three Days after ſuch Certificate there be no Appeal, and the Owner of the 
Houſe doth not ſhoar and ſupport it within fix Days after, the Builder may do itz at the 
Owner's Charge, and build up à new Party- Wall. And in ten Days after he is to leave a Note 
thereof with the ſaid Owner, who is to pay one Half of the Expence, (or is Tenant may pay 
it, aud deduct it out of his Rent) and not being paid in ewenty-one Days after Demand, may 
be ſued for (as alſo other Penalties in the ſaid Act) in Ni minſter- Hall! Stat. 11 Geo. 1. b. 29. 
2 3 4. , : ES | EL ESRET N 82 4888 ar T 4 1E 
? The firſt Builder giving three Months Notice to the Owner of an adjoining Houſe, may pull 
down the old Timber Walls or Partitions, and build new Brick Party-Walls,” and be paid for 


A 


1911 


the ſame ut ſupra; and ſubject to ſuch Appeal «t ſupra. —— — | 
Baut where Houſes are built on new Foundations no ſecond Builder ſhall take Benefit of ſuch 
Party-Wall, nor lay any Timber, or cut any Hole therein. id. F. 4, 5, Ec. a $A 

Offences... .. Hole Z . _* 


[One] D Erſons having unlawful Bullion, if] To be committed to Priſon, in order to be 

they cannot prove on Oath that tried upon an Indictment for Melting the 

the ſaid Bullion, before the Melting thereof, | current Coin of this Realm. And if they 

was not current Coin or Clippings. IH HO _ make ſuch Proof committed for fix 
' Months. 


— —— — — eos 


Two] Impower to enter the Houſe, Cc. of any Perſon ſuſpected, and to ſearch for unlaw- 

I Bullion, and, with the Aſſiſtance of a Conſtable, to break open the Door, Box, Trunk, 
Cheſt, Ge, to ſearch for, and: diſcover the ſame, which if they find, they are to ſeize; and to 
carry 95 Perſon in whoſe Cuſtody it is found before the next Juſtice. Stat. 6 6% V. 3. 
c. 17. . C. in 7 ener -oof a eee, g 
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Dr „ Penalties. 
Lone) WIEN any Perſon is buried, if | Five Pounds, to be levied by Diſtreſs-and 
96: no Perſon doth within eight | Sale of the Party's Goods; if he has none, of 
Days after Interment, bring an . Aﬀidavit to | the Perſon where the Party died, or of any 

the Miniſter. Sc, that the Perſon was buried | pther who put the Party into the Coffin. 
in Woollen, upon a Certificate of this from | Maſters Goods liable for the Servants. 
the Miniſter. Stat, 30 Car. 2. c. 3. f. 4. 1 Parents for Children. 8 
8 MES 1 One Moiety to the Poor, the other to the 

2 an"... EE e ee aa: 


Affidavits of Burying in Woollen to be taken by one Juſtice of the Peace; but where no ſuch 
"Toftice reſides, or is found in any Pariſh where the Party is to be interred, there the Parſons, 
Vicars and Curates, (other than of the Pariſh or Place Where the Party is interred) may take 
ſuch Affidavits. Stat. 30 Car. 2. c. 3. C 5. Stat. 3 2 Car. 2. C. f. . 3. 

[Qu. Set.] To give in Charge the Acts for burying in Woollen. Stat. 30 Car. 2. c. 3. f. 8. 


d- o it Burgelles. : See Mages. 
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A 33-5 N 1 | | | A Hof | : edel . 
Ofences. - en en e Wo | AE ils oO ENARE 
One] ZUtchef killing or ſelling any Victual Six Shillings and Eight- pence, to be levied 
5 upon the Lord's Day. ere eee 131 
View, Confeſſion, or two Witneſſes. Stat A Third to the Informer, the Reſt to the 
3 Car. T: 2 C. 3. "wy oth Yu ITT WE. 1 Poor. Ce « Yy 4642 


To Shillings and Six-pence for every Hide, 


— — — 


[Two] Butcher or other, wilfully or negli- | 
gently gaſhing, or cutting the raw Hide of any f one Shilling for every Calve Skin. 12 
Ox, Bull, Steer or Cow, or the Skin of any | One Moiety to the Poor, the other to the 
Calf, or being ſo gaſhed, Sc. offering the ſame Informer, to be levied by Diſtreſs and Sale, if 
to Sale. by $97: 16 II | not redeemed in fix Days, rendering the Over- 
To ſummon; the Party accuſed, and the | plus, if any. 9 
Witneſſes on either Side; Party appearing or Juſtices may mitigate, ſo as the reafonable 
not, to examine on Oath, and determine. | Coſts and Charges in proſecuting being allowed 


... Proſecution in three Months. | over and above ſuch Mitigation, and ſo as the 
An Appeal lies to next Seſſions. Stat. 9 Ann. | Penalty be not reduced to leſs than one fourth 
F. II. 5. 45. | * * Part. is i . S 913 1 22200 
250 = No l. e . . 


— to be final. 


Butter, ſealed or marked by the Factor or 


LCESTSE 


Shippers in any 


24 7 7 'E D 7 X 


Q eucec. Buteler. Penalties. 
4 


No Gorddargri- tg hey han 8 neee 


Somme eee 

©£.) If any Hutches n r Forfeits che Valve af ſuch Cattle, to be di- 

— — in ten Miles thereof, buy fat vided between. the King and Proſecutor; t 
es and ſell chem again, Aline or dead, tg. King's Mojery to be eſtreated, the Proſecutor's 


—— Butcher. Stat. 22 & Sb Car. 3 2. c. 19. | to be levied by Heri Facias or Capias. 


Max i perniakſtanding ay mo- 
— in fix Mantbs 


— be Hides. Scr » Je . Tmonty-gevee for every RP one third to 
| 


e =" e aa 


6. 22. C. 2. he King, one to the Proſecutor, and the other 

to the City, Borough, 'Town or Lord of Li- 

! berty where cofimitted. — 

——— - - | w—_— — 
"Butcher watering Hides, except in Pune, | Four Shillings and ee a Hide, to be 

Fu or Auguſt, or putting them I deing ür ne Wan * | 7 

3 Tora. 7 18 111 


— 
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see Tanner, Eile 2 
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Qhpncer. 5 Butter and Cheeſe... 1 Penalties. 
| (One Ipo. ters of Butter and Cheeſe out] Liable to the Seizure and nen as "__ 


Fe Stat. 32 Car. 2. c. 2. f. 97 3 of Cattle. 
Perſons exchanging, or opening a Cask of See Title Cattle. 


Buyer, or the Cask changed, or bad Butter Twenty Shillings for every Firkin and Of- 

packed up and mixed with Good; and eyery:{:fence, to be levied by Diſtreſs and Sale. 

Fraud committed by the Seller. ; J. One half to the Poor, 45 r to me In- 
" Confeſſion, qr one gy Fit, 48 5 N. 4 7 * 


" 4 va” | *7+ 
1440 * * « 0 


\, Warchouſe-keeper, Wei bers, 1 4 Ten Shil lin 715 every Pr Firkin of pe, and 
ort, refuſing to receive But- | two Shilling; r every gh of Cheeſe. 
ter and Cheeſe, of to take Care thereof, or | To be levied by Diſtreſs 50 Sale, and em- 
to ſhip the ſame ſucceſſively. Ibid. F. 4. | ployed ut ſupra. 

_ Conviction ut ſupra. 


TICKETS els Wk LEE —_——  —— R 
e £3c. not keeping Books, * 708 Slg and Sin- pence for every Fie- 
wg mag Entries of Butter ang Cheeſe, or | kin of Butter. The ſame for every Weigh of 

ing untrue Entries, or refuſing in the Bay- Cheeſe, apd eyery — — Offence. 

tine to produce the Books to be ſearched. |. To be levied by Diftreſs and Sale, and em- 


Stat. 4 &@ 5 M. Me. 7. . | ployed ut ſupra. 
Conviction ut ſupra. hy 128 For want of Diſtreſs to be committed till 
| . Payment. 

— — ———2—— — EEO CEE CY UC n_s — 


Maſters of Veſſels coming to lade Butter | Five Shillings for every  Firkin of Butter, 
and Cheeſe, or their Servants refuſing to take I and two Shillings and Six-Pence for every 
on Board any Butter and Cheele, as ſhall be | Weigh of Cheeſe. 
tendered to be ſhipped, by any Wargbauſe- | To be levied and. employed at ſupra 
keeper, fc. before their Veſſels be laden. | - Note; This extends not to the. Counties of 
Stat. 4 & 5 NM. NM. c. J. 5. 6. . | Cheſter and Lancaſter, or the Cuy of. Cheſter. 1 


Upon an Appeal, the Tie is to give Bond of twenty Pounds, with one or more Sure- 
ties, to the Likipg of a ju cn, to pay ſuch Coſts as the Furr tal! award in one R after 
the Appeal is heard. id . C 20 5 


Qu. Sch.] May refirain the 1 of |. The Lede, * . < Tims of that Re ; 
tter and Cheeſe. Stat. 21 * I. c. 22. ſtraint, is under the Penalties of 3 & 4 aw. 6. 


7. . 21. and 5 Eqww. 6. 6. 1 ”"y— hea 
15 | q | 1 ſtallers, Ge. [1 74 | 45 
8 — . — — e eee — —t—— 


| Where the Þ Kilderkin of Butter weighs lefs | The Value ef the — ale packed, and 


chan one hundred and twelve Pounds, 'fixteen | fix Times che Value of every —_ want- 
Quuces to the Poupd 5 Firkin leſs than fiſty ing. KO TT 5 


2 ſix ; One 


4 P 1 


Hences. 
6x; Pot lefh — — 
Pots; or where old and corrupt Butter is put 


up with new and ſound, or Whey-Butter with 
Butter made of Cream; or Butter ſalted with 


| utter and Cheeſe. - 


{ is committed, the other to the Iafermer, web 


— —— . * 8 

. ; * * 3 
ND 1 4 
a FA. * 


Moiety to the Poor A be Offence 


One 


des his double Coſts, 22 


g or more alt chan vift preſerve it. 
rat. 13 & 14 Car. 2. c. 26. f. 2 
Proſecution in four Months. 


m AT 


[Qu. Det. Sellers 4 Bunce, not * 1 
the e aforeſaid in every Kilderkio, £9. 


Ibid. F. 3 


ae. a Ae Y » — __ 
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— 
Repackers of — for Sale. * 13 6s | 


14 Car. 2. 6, 26. f. 4. 
Froſecution ut ſure. 


If Butter for Sale be not packed in Casks of 
ſound, dry, well ſeaſoned Timber, marked 
with the Weight of the empty Cask, and the 
firſt Letters of their Chriſtian and Surnames at 
length, with an Iron Brand. Stat. 13 & 14 
Car. 2. c. 26. & 5. | 

Proſecution ut it ſupra. ek LY 


IN * — 


w_— * CCR 


(Du. Seil. Potters por eng to Sale *. 
for packing Butter without the Weight of It, 
and without the firſt Letters of their "Chriſtian 
and Surnames at length. Stat. 13 & 14 Gn. 2. 
6. 26; C6. 6G. 

Proſecution ut ſupra. © 15 


Ie —yLt„ 1 1 4 l . 
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7 expoſing Boner to Sale in Pots not 
marked ut ſupra. Stat. 13 & 14 Car. 2. c. 26. 
. 6. | 


* 
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). S ator La 


To wake Dube cdon, a at 1 * o whict 
it was ſold, 
8 Proſecution i in four Months. 
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Double the Value, to be ; divided ut y 87 
And to pay Coſts at ſupra. | 


N 
| 
; 
| 
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Ten Shilling; —1＋ bi 22 — W eight, Tod 
ſo for greater or leſſer Quantities. 


To be divided, and pay _ ut ſupra. 


- . 
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7 Shilling "= evety Pot. 
T0 be divided, and pay Coſts ut 7 Upra. 


| 


—— —— ——— 


Two Shillings for every Pot. 


— 14 


Io de divided, and pay Coſts ut ſupru. 


PFroſecution ut ſupra.” „4. bo 1 pony 
See dee, 215 | 
— . en So ens 
Offincer | Buttons and Pütton blen Penalties. 
[One] Mporters, Barterers, Sellers or Ex- Forfeits them, and is able to the penalties 
changers of foreigu Buttons made of in 14 Car. 2. c. 13. for importing Bone -lace. 


Hair, or other foreign Buttons . 
„ 22 


— — — 


2 5 þ 4 Pow 14+ 


Taylors or others, making, felling, Tm” 


an, uſing, or binding on any Clothes, Buttons 

or Button-holes, made, uſed, or bound ud 

Cloth, Serge, Drugget, Prise, Camlet, Sc. 
One Witneſs. Stat. 4 Geo. c. J. C. 1. 
Not n to Clothes made "Y you | 


9 of 


N 


. 
* 
* 
— nd y 3 3 8 4 Ry 
— — - — ͤ —T— 
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Sce Title Bone-Lace. 


| See 


— nd. SE 


7 75 N $hillings W every Dozen "of 
| ſuch Buttons and Button-holes ſo made, 6c. 
or in Proportion for any leſſer Quantity. 

Between the Poor, where, &.. and the In- 
former. And if not paid in fourteen Days, to 
be levied by Diſtreſs; and if no Diſtreſs, to be 
committed to hard Labour for three 6 theme 
| Months. 8 5. 


— _ 


— * ll ** a. 1 ä „ —ł— 8 FOR" 


- Perſons being in Gaol, or within the Nules 
or Liberties of any Gaol or Houſe of Correc- 
tion, or inhabiting in privileged Places, or Li- 
berties of the ſame, committing any Offence 


againſt Stat, 4 Geo. 1. c. 7. 9 3. | 


** „ 
— 


Clothes made with 1 Buttons and "EE 
holes of the ſame Cloth, Cc. expoſed to 
Sale in Fairs, Markets, Shops, Warehouſes, 
or Dwelling-houſcs. 


SubjeRt e to the ſame Penalties ut agen. os 


| e ee 
| Torfrited, and may be ſeized ay applied 
ut ſupra. Stat. 4 Geo. 1. c. 7. 


Liable 


Taylor, 


* 


Dunn 


Ti 
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5 erb or other cauſing his Apprentice or 


Servant, to make any Clothes with Cloth But- 
tons and Button- holes, if istitled to the Mo- 


Buttons and Button⸗ holes. 


* D X. 


| Penalties« 
Liable to the ſame Penalties ut ſupra. 


a va 


nnen iS. : 


nies for making them. Stat. 4 Geo. 1. c. ). 4 9. as 


* 


. "OO — 


Note; All Offences againſt the Stat. A 
committed or diſcovered, 5. 4. 


I. c. 7. to be FE in three Months after 


No Perſon to uſe or wear on any Clothes, 
Garments or Apparel, any Buttons or Butron-. 
holes made of or bound with Cloth, Serge, 
Drugget, Frize, Camlet, or any Stuffs where- 
of Clothes or wearing Garments are uſually | 
made. | 

One or more credible Witneſſes, or Confeſ- 
ſion. Stat. 7 Geo. I. c. 12. F. 1. 

Note; One or more Juſtices to ſummon the 
Party, and on his Nn-appearance or Confeſ- 
ſion to examine and determine the Matter. 


On Forferore of forry Shillings for” rr 
Dozen of ſuch Buttons or Button holes ſo uſed 
or worn; or in Proportion for every leſſer 
Quantity. F. 1. | 

To be levied by Diſtreſs and Sale. One 
Moiety to the Perſon on whoſe Oath any Per- 
ſon ſhall be convicted, the other to the Poor 
| where the Offence was committed. G. 2 


- 0. 
| 
| 


N 


b 


li 


id. F. 2. 


nen * 


The Proſecution muſt be in one Month after 


the Offence | is committed. 6. * 


to the Proſecutor) whoſe Judgment is final. 


Note ; 1 Appeal lies to the next General Quarter- Seſſions (giving eight Days Ne otice at leaſt | 
Ibid. F. 3. 


TU mu „„ „%% » 4 — * Py =, yarn 


—— 


Ihe above Starute does not extend to Velvet. . 5. 
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[Two] Taylor or other Perſon making, ſell- 
ing, ſetting on, uſing or binding on any . 
Clothes, Buttons, or Button- holes, made with 
Serge, Stuff, Drugget, or any other Stuff, 
or cauſing them ſo to be made: - ary 1 
c. 6. F. 1. (See 4 Geo; 1. 6. % l 


0 made, Ee, 


Vive Pounds ſor every Dozen bh 
to be levied, one Moiety tg the ede the 
other to him who ſues by Action of Debt, Sc; M 

But Q#ere, For that Act ſays only, That. T5 
ſhall levy the een does 09 Gree the 


the NOT. > 


® 4 


1 TS! 


Appeal lies to Quarter Seſſions. | 


D443. 4 14 


[Qu. Seſl.] Upon an Appeal againſt the Order of two Juſtices upon 9 2 
Tay lors for making, c. Cloth-Buttons, Cc. to order the Appellant. to pay reaſonable C 


not relieved upon his Appeal. Stat. 8 Ann. c. 6. 


# ©. wi 


73 | 


ts, if 


_ 


22 


r 
K 


Perſons aggrieved by the Order of one Ju- 
ſtice, on Conviction for Offences againſt the 
Stat. 4 Geo. c. 7. may, on Singen No- 


4 * 


Seſfions to allow ſuch Coſts and Charges to 
the Party grieved as they ſhall think reaſon- 
able, to be levied and paid as in other. Caſes of 


tice, appeal, Sc. g. 6. bete Appeals. "T heir Award is . E 
* Se Is. 467 3 511 97 Ty . 7 2 7 813 5 1 1 4 
2 * — enen — — —— > — — ä rar — — Nr = , 
301 74 E 334 maar ue. H9,-20:. 1,3 1444 
Ofences. Cards and Dite. 2 .or 4 th Denaltiss. 


one! 8 take Affidavit of any, declaring th 
playing Cards or Dice are ade or 
Great Britain, without Notice thereof in Writin 
ties at their head Office. Stat. 6 Geo. 1. 1. C. 21. 


e Grounds of his Knowledge or — That 
cauſed to be made in any Hobſe or Place in 
5 * to > the Commiffioners of the Stamp. Du- 


* een 
ACA 2 * 


e 
: wh - * 1 N 2 
ASL 1 — n 408 4.50 1 * — 


uh. 


Upon Affdavit as aforeſaid, to grant War- 
rant to an Officer of the Duties on Cards and 
Dice, to impower bim in the Day time, and 
in Preſence of a Conſtable to break open the 
Door, or any Part of ſuch Houſe cr Place 
where Cards or Dice are ſo ſuſpected to be 
made, or making, and to enter ſuch Houſe or 


* Dice, Tools and lachte, are r 
feited, unleſs claimed or replevied by the 
Owner in five Days after Seizure. 

To be fold by Direction of the Commil: 
| ſioners. 
One Moiety to the King, the other to the 


[ 


— 252 


Place, and ſeize all ſuch Cards, Dice and 
Tools, or Materials for making them; and de- 
tain and keep the ſame in ſuch Houſe or Place 


as the Commiſſioners of che nn ſhall direct. | 


Stat. 6 Geo. c. 21. K. 7. 


4 


| „ 
r 


| Party who addy the ſame. 
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Callicoes. 
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[DneJN] © Perſon to uſe or wear in od Five Poumds for every "Offence to the In- 

| Garment of Apparel, any print 9 former. N m3 7 Sno 0 elt 490 

painted, ſtained or died Callicoe. - 18 | bahn91z9 94 ol 100 29312 118 dot 
Confeſſion, or one or more credible Wk: 3 9% : 2. os 

neſſes. | | . 


8 |; # ©, Tz 
: - 
es. . Atmiitgen 407 Penalties. 0 


© Proſecution in fix Days, Stat 7 Geo. 1. c. ). To be levied by Diſtreſs and Sale, Sc. 2 


Seff. 1. f. 1. 


; Perſons wearing or uſing in Apparel, Houſe- Are liable to the Penalties for uſing or wear- 
hold-Stuff or Furniture, any Stuff made of | ing printed, painted, ſtained or dyed Callicoes. 
Cotton, or mixed therewith, which ſhall be | | 
printed with any Colour or Colours, or any | | 
Callicoe chequered or ſtriped, or any Callicoe &s eh NT 
ſtitched or flowered in foreign Parts with any | Appeal lies to the next Quarter · Seſſions on 
Colour or Colours, or with coloured Flowers | 8 the Proſecutor ſix Days Notice, whoſe 
made there, Muſlin Neckcloths and Fuſtians | Judgment is final. bid. 5. 1. 's 
excepted. id. 5. 10. | 9} | 

Note; The Act 11 & 12 V 3. for employing the Poor, and encouraging the Manufactures - 
of this Kingdom, is not to extend to any Silks, Bengals or Stuffs mixed with Silk or Herbs, 


or painted, dyed, printed or ſtained Callicoes manufactured in Perſia, China or Eaſt India» 
which were made up or uſed in Furniture or Houſhold.Stuff, before the twenty-fifth of Decem- 


ber 1722. Stat. 10 Geo. 1; c. 11. C. 2. T 
Carmen, Carters, Carriers and Carriage, see Title Waggon and Waggoners. | 
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Offences. - wo Cattle, | Penalties. 


[One] Attle, dead or alive, imported, ex- | Forfeited ; one Moiety to the Poor, the other 
cept for Proviſion for the Veſſel, to him who ſeizes. 
to be made appear in forty-eight Hours. Stat. | 
18 Car. 2. c. 2. F. 1. n+ 3 
Two Witneſſes. 1 


N 4 


| 220 — 233 


— 
— 


2 "IR 4. _—_——— _— 


Maſter and Mariner of the Veſſel wherein "To be committed for three Months. 
Cattle are imported. Stat. 20 Car. 2. c. J. . . 


nnn IT" "0 * * 


— 


88 
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1 


_ Seizors of Cattle, Sheep and Swine import - Forty Shillings for every of the great Cattle. 
ed out of Jreland, not giving Notice in fix | Ten Shillings for every Sheep or Swine. 
Days after Conviction to Church-wardens and | One Moiety to the Poor, the other to the 
Overſeers of ſuch Seizure, and they not diſtri- | Informer. To be levied by Diſtreſs and Sale. 
buting all but the Hides and Tallow to the | And in Default, to be committed for three 
Poor. Stat. 32 Car. 2. c. 2. (0.6. Months without Bail or Mainprize. 

View, Confeſſion, or one Witneſs. LEN ade Pike 


[Th2ee] To inquire by the Oaths of twelve Men, Examination of Witneſſes, or any lawful 
Means, of the malicious Maiming, or otherwiſe Hurting any Horſes, Sheep or other Cattle. 
And for that Purpoſe to iſſue Warrants to ſummon Jurors, ſuſpected Perſons, and ſuch as give 
Evidence. Stat. 22 E 23 Car. 2. c 7. 0.6. Quorum 1. N 0 57 


[Qu. Seff.} No Certiorari is to be allowed unleſs. the Indicted will become bound with ſuffici- 
ent Sureties (ſuch as the Juſtices of the Peace in Seſſions ſhall like of) to pay to the Proſecutor, 
in a Month after Conviction, ſuch Coſts and Damages as the Juſtices ſhall afſeſs. Stat. 21 Fac. 1. 


' 
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Cheele. See Title Butter and Cheeſe... 
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Ofences. | Church. 18 Gene L © 10 b. Penalties. 


ne D re not repairing to Church ac- Twenty Pounds a Month; and if forbear 
cording to 1 Elz. c. 2. Stat. 23 | for twelve Months after Certificate made by 
Eliz. c. 1. hs. the Ordinary into the Queen's Bench. 

This is not to be extended to Proteſtant Diſ- To be bound with two ſufficient Sureties in 


ſenters, by Stat. 1 . M. Seſſ. 1. c. 18. two hundred Pounds at leaſt, to be of the good 
| | Behaviour, until they ſhall repair to Church. 
Perſons | g [LE] Twelve 


A 
— 


cut, burn or deface the Garments or Clothes 
of any Perſon. If convicted. Stat. 6 Geo. 1. 


m_ according to Stat. 39 Flix c. 20. C9. 


AF A 


Mences. | Church. 
iring to ſome CRE or ” 


Perſons not rep 


Chapel. Stat, 3 uc, 1, C. 4. 9-27 
Confeſſion, or one Witneſs. 


Theſe Statutes not to be 04 to We. i The Frotecunlon to Wa in-one Month. 
ſtant Diſſenters, by Stat. 1 V. NM. Sefſ. 1. hat 


ND 1 X 


Penalties. 


Twelve; pence for the Poor. * 
To be levied by Diſtreſs and Sale. 
In Default of. Diſtreſs to be committed. 


* 


een 


c. 18. 


eng 


Church-wardeng. See ; Title New Partſhes and Poo. Ds Ws 


Clerk of the Worker. See Bakers, ul, meide and ane Mi 
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* K 1 — v ET  YETE > "VP * 9 2 


OHences. eu! 


[Dne] "TIfully and maliciouſly to aſſault 

any Perſon in the publick Streets 
or Frigh wii with an intent to tear, ſpoil, | 
cut, burn or deface, pt who ſhall tear, ſpoil, 


* 
1 — Ar "© & kid — — 4 * 11 8 * 


Penallien 


my and to be e tranſported for ſeven 
Years.” 5 


» 


c. 23. F. 11 


PO 


(Woollen.) 


Offences. © Cloth and Ciothier. See Dyers, & c. 


8 , 4, 2 * * „ * hw * * — 
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Penalties. 


rr not paying their Work- Treble Damages, and to be committed tl 


folks their Wages in ready Money. | 
Stat. 4 Edu. 4 6. 1. 5. 6. 10 Ann. c. 16. inſra. 


Carders, Spinſters, Weavers, Fullers, | Sheer- 
men and Dyers, not performing, their Duty. 
Stat. 4 Edw. 4. c. 1. 94 6. 


The Juſtice not doing bis Duty, about dels 
ing Ropes, and other Things, uſed for unlaw- 
ful Stretching Northern Eloths, and other 


Mixed or Medley Broad Cloth Cafes I it is mil- 
led, eic.) to be meaſured at the Fulling-Mill 
by the Maſter, or Occupier thereof; who is to 
make Oath, That be will well and truly perform 
fuch Meaſuring (before ſome, neighbouring Ju- 
ſtice, who is to give him a Certificate thereof). 
and affix a Seal to each Cloth with bis Name, 
and (in Figures) the Length and Breadth, be- 
fore it is ſold, Stat. 10 Aun. c., 16. b. 1 & 2. 

One Witneſs, Te. Vide infra. 


ꝗ— Rs... | 


— 


 Olthiers, Oe. firerching or raining any dach 
Cloth above a Yard in twenty Yards Length, 
or above one Nail in a Yard in Breadth. Stat. [ 


— 
. 


Payment. See 12 Geo. I. c. 32. 


Payment. See 12 Seo. I. c. 8925 


——_— 


* 


Fire rn to be divided into three Parts; 
one to the Queen, another to the Informer, 
and the third to the Rape. 


3 
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] If the Buyer refuſe to take the Cloth accord- 


ing to the Meaſure ſo marked on the Seal, he 
forfeits twenty Shillings for each Cloth; as 
doth the Maſter for refuſing or neglecting to 
fix ſuch Seal. 

And every Perſon who ſhall alter ſuch Seal 
before the Cloth is ee 910027 ee 


13 Geo, 1. 25. 


* 


Feorfeits twenty Shillage for ever 
if commer: before it is old, or e ed to Sale. 


10 Ann. c. 16. F. 3. | 0 : FH 034465 4;.,8153- 5.57 


One Witneſs, Ge. Vide-infre. 2.26 22Y * 


Mill. men, Owners or Orenpiers of Pulling: 
Mills, to have a Table twelve Feet long, *and 
three Feet wide, whereon. the Cloth ſhall be 
doubled or creſſed, and laid plain, and one 
Inch more inſtead of a Thumb's Breadth, ux. 


thirty-ſevey Inches, to prevent any Diſpute i in 
reſpect of mealuring by the Yard. Stat. Io Ann, | 


C. 1 


.; Onc el, i Vide an. 


1 5 5 
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-n Default of ſuch Table evkinds and con- 
ſtamly kept and . 8980 Perſon forfeits ten 
| Pounds. 
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Double Damages, and to be committed till | 


_ _caaeG«ac r 


# 1 
4A , —_— Z N „ N 
* 2 * 9 a Ta ALA "= 
- 0 Y 
0 - * 4,4 


* , of . * * Y - me x8 3 4 1 4 a Te. N # g WF * # * * Þ U 
n * 2 E 1 * 
oy % 
, k g 
% * : a 
_— 1 0 * 
8 a \ T f 9 
„ LE. A A P E N D X: 
ww a : Y 
» * * 4 2 — 
2 1 y 
* * = - 
0 Fences £ * 
* 
- 


Clothiers, or others concerned in the Woollen | To forfeit for every Offence twenty Shillings. 
Manufacture, ſhall make Payment , 0 ad 02 are ni ü inan 
to the Perſons employed for all Mort done in den ie e io EN 
relation thereto, and not impoſe or deliver any Dun ne Nn * | 1741 * by * * ” «} 
Sort of Goods or Wares for ſuch Work. Stat. Wa 4s 
„% row ͤ ͤ ͤ of OO S400 2 aro alt4 170 10 
One Witneſs, Oe. 1 Vide infra. 418. 814 1 8 ban bus Y wr AF nd 


. eee eee e eee 201. © 11075 
Note; All Offences againſt this Act may be heard and determined by ore Faſtice, not con- 


S 


8 Mn. 


cerned in the Matter of the Complaint, and upon the Oath of one Witneſs; and all the Penal-/ 
ties, Ec. are half to the Informer, and half to the Poor. And if not paid within fourteen Days 
after Conviction, the Juſtice may cauſe it to be levied by Diſtreſs, Sc. And if no Diſtreſs, com- 
mit to the Gaol or Houſe of Correction, to hard Labour, not exceeding three Months for esch 
Offence; and all Offences to be proſecuted within thirty Days after committed, or Diſcovery made. 
But an Appeal lies to the Seſſions, 5. 9. Alſo this Act is not to extend to Vokſbure, or to 
invalidate the Act » Ann. c. 13. for the Length and Breadth of Cloths made there. Stat. 
10 Ann. c. 16. f. 7, 8, 11. | r in# og gy es 211 
Mixed and Medley Broad Cloths to contain | Or Seller forfeits a ſixth Part of the Value 
the Quantity mentioned in the Seals ſet by the | of every Cloth under Meaſure to the Poor of 

Maſter or Occupier of the Fulling-Mill. Stat. | the Parin. een TOY BAT 
1 Geo. 1. c. 15. F. 1. | To be paid by the Buyer, and deducted out 
of the Price of the Cloth. 5 204 


. 
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Owners and Occupiers, Sc. refuſing the] Twenty Pounds in lieu of twenty Shillings 
Oath, That be will well and truly perform ſuch | per Cloth, by 6 Ann. c. 29. « a | 
Meaſuring, or not fixing a Seal, or others | — 
taking off, defacing or counterfeiting it. | 
One Witneſs. | WE] 13 
Stat. 1 Geo. 1. c. 15. G. 2. 


: 8 a 
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Clothier. Cloth-worker, Card-maker, and | Forty Shillings for every Offence. Stat. 
all Perſons concerned in the Woollen Manu- r Geo. 1. c. 15. QF. 12. See Stat. 12 Geo. 1. 
facture, not paying their Servants, Labourers, | c. 34. infra. | | 
Sec. Wages in Money, or impofing on them | 
Goods, Sc. in lieu thereof. | ' 


pn 
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Mixed or Medley Broad Cloths; to be ſeal- | Forfeits a ſixth Part of ſuch Cloth. 
ed and ſtamped with the Watch Meaſure on * # Of 
the Seal of the Maſter, Owner, Occupier or 
Mill-man, by whom wetted, fulled and milled ; 
and every Clothier, ſelling or putting to Sale 
ſuch Broad Cloth before ſo ſealed. Stat. 1 Geo. 


6-16 % 5. by 
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Note; All Offences yu this Act may be heard and determined by One Juſtice, not con- 
cerned in the Matter of the Complaint, upon the Oath of one or more Witneſs or Witneſſes. 
And all the Penalties, Sc. are in London, to Chrif”s Hoſpital; and in all other Places to the 
Poor. And if not paid in thirty Days after Conviction and Demand, or in Caſe the Owner, 
Sc. refuſe or neglect to repay the Forfeiture for want of ſufficient Length or Breadth of Ad- 
meaſurement : The Juſtice may cauſe the Penalties, c. to be levied by Diſtreſs, Sc. And if 
no Diſtreſs, commit to the Gaol or Houſe of Correction to hard Labour for three Kalendar 
Months. Stat. x Geo. 1. c. 15. g. 7. See the Stat. 13 Geo, 1. infra. 


= n « 1 
e 2 * V Rai. 
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All Offences againſt the Stat. 1 Ces. 1. c. 1 5. (ſaving where Owner, Ge. refuſe Repaymetit of © 


the Forfeitures for want of ſufficient Length or Breadth in Admeaſurement) to be proſecuted 
within forty Days after committed or diſcovered." Stat. 1 Geo. 1. c. 15. F. 8. 

[One] On Information on Oath, that any Perſon is guilty, or ſuſpected of the ill Practices in 
the Cloathing Trade (mentioned $. 1, 2, 3.) may authorize Conſtables, Cc. to enter | Houſes, 
Sc. by Day, and ſearch for and examine Warping Bars, Weights, £2. Stat. 13 Geo. 1, c. 23. 
(See two Juſtices ins eee | | "a th 3 | 


End- Gatherers buying or carry ing Ends of On Conviction by Oath of one or Confeſſi- 
Yarn, Thrums, Refuſe, Sc. a. Conſtable-or | on, to be adjudged an incorrigible Rogue, and 
other Peace-Officer, may by a Warrant ſearch | puniſhed as 12 Ann. directs. id. F. 8. 
them; and if he finds any Ends, Thrums, Ge. BY, ol 0 . peeps 
carry him before a Juſtice, id. 6.8. © 7e 
on | | _ (Linen)! | If 
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Cloth and Clothier, | '  Pqnaltins«\ 
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735 (Linen) 


Tha made in 83 to ** of wah | 


| ſorted. Yarn, and equally wrought, and fine 
from one End of the Piece to the other, and 
made by the Standard Yard Wand. And all 
St. 
el. made for Whitening, one Yard and a 
Nail, or three Quarters and a Nail broad, that 
when whited it may be a full Yard, or full 
three Quarters broad; and in Len 18 50 the whole | 
Piece elghty - four Yards, the half Piece forty- 
two Yards, Oc. that ſo whited it may be ei ghty | 
or twenty Yards, Sc. And all other Sorts of 
plain Clorh a full Yard in Breadth, and in 
Length forty Yards the Piece, twenty Yards. 
the half Piece, Sc. And ſee, ibid. other Mea- 
ſures appointed for Linen Checks, ſtriped Li- 
nen, Neckcloths, Ticken, Sc. Stat. 10 Ann. 
c. 21. . 1. 


And for Dornick, Towelling, or Plain Li- | 


nen, ſee 12 Ann. Self 1. c. 20. F. 1 2. 


And all Cloth to be ſold in Scotland to be 


made up in Folds of one Yard and half each 
Fold, and not rolled or en Stat. 10 Ann. 
6. . "> 


** — 


The en 3 Seotch Linen-Cloth, before | 


expoſed to Sale, to bring it to ſome Borough- 
Town or Place, where Stamps are appointed, 
there to be ſtamped. Stat. 10 Aun. c. 21. 


. 


— . A Co 


And if any other Perſon ſhall i in Kor land buy, | 
export, tranſport, or carry to the Water-ſide 
for that Purpoſe, Sotch Linen-Cloth not ſtamp- | 
ed as aforeſaid. Ibid. . 5. * 


„ 


kat 


Ir any perſon counterfeits any Stamp, or af. 
fix it without Authority. Mid. K 4 


No stamp - Maſter for himſelf or any other, 
to buy or diſpoſe of any Linen-Cloth, or ſtamp 
any that is not made of well ſorted Varn, equal- 


ly wrought, and of equal Fineneſs, from one 


End to the other, and of the ſaid Lengths, 
Breadths, and Foldings. at . 4- | 


— — n 9 i. 10 


Making aſe of Lime or Pidgeons-Dung r 
tene or bleaching Linen - Cloth in Scotland, 


and convicted by 
\ Two Witneſſes or Confeſſion. Did. Stat. 


F = 
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obnftons, or other Plain, Brown or Green | 


83. | 


| Imprilagmant, | 


10 Ann. c. 21. F. 5. " 
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EI Penatties.. 


11 aur — Linen-Cloth ta, Scotland . 
wiſe, and thereof convicted by Oath of any 
Overſeer or b or two ee Wik- 
neſſes. 2 
He ſorfeits for every Inch leſs tl Meaſure 
in Breadth, and every | Yard leſs in Length, 


five Shillings. 
And for eyery Piece not made of well ſorted 


Yarn, and equally wrought, and fine, five 


* 
if any ſhall buy or expoſe to Sale, or 
bring to any Town or Place in Scotland for Sale, 
any Linen-Cloth not made or not folded as 
aforeſaid, if convicted within fix Months, for- 
feits for each Piece five Shillings. 

Note alſo the Stat. 13 Geo. 1. F. 26. which re- 
lates to the Linen and Hempen Manufacture 
in en | 


—_— 
it. 


And 7 wy to 9 Sale, or carried to the 
Water. üde r Exportation before ſtamped, 
and thereof convicted ut ſupra. 

Forfeits for each Piece | Dye Shillings. 


1 ae ut ſupra, in Seotland, 
He forfeits for each Piece five * 


— . —__— 
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He forfeits fifty Pounds Sterling, or a Yar 5 
inſolvent. 


On Forfeiture of "A Shillings 7 each F Be 
and A for his. Office for the future. 


Forfeits for each Piece twenty Pounds, and 
in Default of Payment to levy it by Diſtreſs, 
Ec. And if no Diſtreſs; commit to the Houſe 
of Correction, or Gaol, to hard exe not 
exceeding twelve Months. 


— 1 


Nate; All the m— and. Penalties of this Act are half to the 8 — and Half to 


the Poor. 
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Two] To appoint once a Year Overſeers for the well ordering of Cloth. Stat. 3 &. +1 Eau 6. 
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Faulty Cloths Txvoſed to "Sale by Retail. 05 


Stat. 5 & 6 Edw. 6. c. 6. 9.43. 
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Dying |. 
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L800 which i is kecenfully w uſed fir 
of Cloth. Stat. 23 Eliz. c. 9. H. 2. 
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To be divided into theres IR one to > oh 
King, another to the Juſtice, the third to the 
is ecuror. eee es 

l 
To be ſeized — 5 arti hd 
And the Dyer forfoits double the value of 
the w—_ Wool, or other K dyed. Fra it. 
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APPEND! * 
Ofpentes. Cloth and Clothter. Penalties. 


To appoint Overſeers to make Search once a Month, at leaſt, for Defects of Northern Cloths. 
Stat. 39 EIA. c. 20. f. 4. en o OE OE, GOIN ("OY 

Sorters, Carders, Kembers, Spinſters or Either to make Satisfaction, or be whipped 
Weavers of Wooll or Tarn, who hall imbezil | and put in the Stocks. | | 
or detain any Part from the Owner. Stat. |: de- 0097 ve 
7 Fac. 1. c. J. F. 2. 


Makers of deceitful Cloth. Stat. 21 Fac. 1. Five Ponds; to be certified under Hand 


„ 


Een 


c. 18. C. 3. j and Seal to the Church-wardens and Overſeers 
Conteſſion, or two Witneſſes. of the Poor of rhe Pariſh where the Offence is 


p | | committed. e UT 
| 5 Io be levied by Diſtreſs and Sale, Ec. 
And for want of Diſtreſs Impriſonment. 


* 


| 


— 


LIT. Contracts, Combinations, Agreements, | On Conviction by Oath of one, before two 

y-Laws, Sc. of Weavers, Woollcombers, 1 within three Months after the Of- 
Sc. for regulating the Trade, ſettling the Pri- fence, to be ſent to the Houſe of Cortection 
ces of Goods, advancing their Wages, or leſſen- or common Gaol, not exceeding three Months. 
ing their Hours of Work, Cc. to be illegal | id. F.r. , f 
and void. And Perſons keeping up any ſuch | 
Contract, Combination, Sc. Stat. 12 Geo. 1. 


. 3406.1. : : by the Maker, 
- Weavers, Oc. 
Service before the End of the Term agreed on, | three Months. id. J. 2. 


or not returning to work before finiſhed, ex- 
cept for fome reafonable Cauſe, Stat. 12 Geo. 1. 


14 


1 4 


Weavers, Sc. damnifying of Work. * Double the Value, or be committed. Ibid. 
12 Geo. I. c. 34. C. 2. | F. 2. £7 
Clothiers to pay Weavers and Work-people , Two Juſtices may levy the Money by Di- 
the full Prices, and Wages agreed on, in Mo- | ſtreſs, and if none, commit the Offender to 
9 7 and not in Goods. Stat. 12 Geo. I. c. 34. Gaol for ſix Months. id. 5. 3. 
bs 


71 
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ant. 
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* Ten Pounds, a Moiety to the Informer, 
and the other to the Party grieved: But an 
1 Appeal lies to Quarter Seſſions. id. 9. 4, 5. 


9 bo Note; By 33 Geo. 1. c. 23. the Proſecution for this is to be within three Months after the 
ence. | 


Clothiers paying their Work- people in Goods, 
or by way of Truck. Did 9. 4. 


— 4 { * * 1 eee 

1 ſhall aſſault a Maſter- Weaver, Oc. whereby he has any bodily Hurt, for not ſubmit- 
ing to ſuch Combinations, By-Laws, Ec. ſupra, or ſhall write or ſend any Letter or Meſſage 
threatning Hurt to him, or to burn his Houſe, cut down his Trees, maim his Cattle, Gc. for 
not complying with their Demands, on Conviction within twelve Months, he ſhall be adjudged 
guilty of Felony, and tranſported for ſeven Years, Stat. 12 Geo. 1. c. 32. F. 6. 


* 


And Perſons breaking into any Shop by Day or Night, to deſtroy any Woollen Goods or 
Toots, Sc. employed in the making thereof, or who ſhall cut or deſtroy any ſuch Goods in the 
Loom, or on the Rack, ſhall ſuffer Death as Felons, without Benefit of Clergy, Ibid. 5. J. 


No Maker of mixed or Medley Woollen Ten Pounds, leviable by Diſtreſs and Sale, 
Broad- cloth, ſhall uſe any long Warping- Bars, | one Moiety to the Informer, the other to the 
but ſach as are three Yards and three Inches | Poor; and if no Diſtreſs, Commitment for 
in Length. And round Ones to be four Yards j three Months, or till-Payment, Ec. 1d. g. 1. 
and four Inches round, and no more; and the | 6 hi 
Thrums at each End of the ſaid Bars, are not / 
to exceed eighteen Inches long. Stat. 13 Geo. 1. 
e. 23. 1. i | 


And Note; All Diſputes relating to Work, Wages, Sc. betwixt Clothiers, Combers, 
MW'eavers, Sc. are to be heard by two or more Juſtices, who are to ſummon the Parties, examine 
on Oath, adjudge ſuch Satisfaction, and give ſuch Coſts to the Party grie ved, as in their Diſ- 
cretion ſhall ſeem reaſonable, and levy the K 5 by Diſtreſs, Sc. or in Default commit, Ec. 
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retained and departing heir | To be ſent to the Houſe of Correction for 
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Ofpences. Cloth and 


— 


* DI X 


Clothier. Penalties. 


not excecding three Months. (But an Appeal lies to Quarter-Seſſions.) And the Proceedings 


of the Juſtices hereig, either in or out of Seſſions, ſhall not be removed 


13 Geo. 1. c. 23. F. 5, 6. 


by Certiorari. Stat. 


Al W doll, Yarn, Oc. for making ſuch 
Cloth, to be given out and received by Weight, | 


at ſixteen Ounces to the Pound. Stat. 13 Geo. 1. | 


þ 


g. 8. F. 2. 


— — CO — 


Clothiers, Sc. interrupting the Search of 
Conſtables on a Juſtice's Warrant. bid. F. 7. 


3 
_— 


— ld — 


Clothiers to pay their Weavers according to 
the Number of Vards that Chain 
the Warping-bar. bid. F. 9. 


—B 


4 


— — — — 


= 


Owners of Tenters or Racks in Gloceſter- 
ſhire, Wilts and Somerſet, to meaſure ſuch Ten- 


ters, &c, and mark in large Figures their | 


Length of Yards (beginning Ne. 1. on the 
Foreſide of the top Bar) each Yard to contain 
thirty-ſix Inches, and one Inch more for over 
Meaſure uſually allow'd in Cloths. 147d. F. 10. 


a. — , 


[Thzee] If any Means be uſed whereby Li-“ 


nen- Cloth ſhall be deceitful, or made worſe for 
Uſe. Stat. 1 Eliz. c. 12. f. 1. Quorum 1, 


— 


[Au. Seff.] Perſons ſtretching or ſtraining 
any Cloths made on the North-ſide of Trent. 
Stat. 39 Eliz. c. 20. F. 12. See Stat. 10 Ann. 
6 


mm —_— — — 


Perſons uſing any Engine, or ſtretching or 


— — 


ſtraining Cloths. Stat. 39 Eliz. c. 20. F.2. | 


| Is a Seal of Lead be not ſet "oh Northern 
Cloths. Stat. 39 Eliz. c. 20. f. 3. | 


—— 1 


—t — 


If any, ſave the Overſeers, ſet or take away 

a Seal, to or from the ſaid Cloths, without 

Warrant. 39 Eliz. c. 20. F. 7. 
To Witneſſes. 


— 


0 


| 


— 


Servants to Clothiers, Oc. refuſing to ſerve 
for the Wages limited by the Statute ; or be- 
ing retained, departing their Service without a 
Quarter's Warning, or lawful Cauſe. Stat. 
5 Elix. c. 4. G. 9. 

Woollen-Cloth Weavers taking an Appren- 
tice, or teaching any their Art, fave their own 
Children, or ſuch whoſe Parents have three 
Pounds per Annum Freehold, Stat. 5 Elis. 
c. 4. C. 29. 


— —— — —— — — — 


E om. 
—— — 


Every Cloth- worker, Fuller, Sheerman, i ca. 
der, Taylor and Shce-maker, who does not keep | 
one Journeyman for every three Apprentices ; 


and for every Apprentice above three, another | 


Journeyman. Stat. 5 Eliz c. 4. F. 33. 


Per ſons aggrieved by order of one Juſtice, 
on a Conviction touching Mixed Broad-Cloth, 
may, on giving ſufficient Notice, appeal to 


s are laid on 


1 


On Penalty of five Pounds. 


* __ 


„ 


F orfeit N Ponds. | 


„ 


— 


— 
4 
OY 


On Forfeiture of five Pounds. 


—— 


On Forfeiture of five Pounds for every Ten- 
ter or Rack not ſo numbered and marked. 


— 


— — 


The Cloth is forfeited, and the Perſon to be 
committed for a Month, and fined. 
| 


i 


n 


38 Five Pounds, one third to the Queen, ano- 
ther to the Informer, and another to the Poor 
of the Place where the Offence is committed. 


„ _— —_— 


Twenty Pounds, to be divided ut ſupra. 


— 4 


___ 


The ſame is forfeited, and four Shillings for 
every Yard it wants of due Length; and two 
Shillings for every Pound it wants of due 
Weight, to be divided ut ſupra. 


| Ten Pounds for the firſt Offence, twenty 
Pounds for the ſecond ; to be divided ut ſupra. 
And beſides ſuffer the Pillory. 


8 


— — 2 — 


To be impriſoned without Bail; but upon 
Submiſſion to perform the Service to be en- 


larged without Fee. 


| 


** 2 6 


— 


for every Month. " 


— 


Twenty Pounds 


Ten Pounds. 


Not to extend to Norwich and Norfolk. 


2 


If the Seſſions confirm or diſannul the Or- 
der, they ſhall allow ſuch Cofts and Charges to 
the Party grieved, as they think reaſonable. 


——— 


2 Quarter- 


To 


# P FE N DX TG 
Ofences. - Cloth and Clothier. a Penalties. 
Quarter-Seſſions, whoſe Determination is final. | To be levied and 
Stat. 10 Am. r. 16. f. 9. Stat. 1 Geo. 1. c. 15. Appeal. 


F. 10. 


Note ; Stat, 1 Geo. 1. . 15. does not extend to any Factor, or his Agent, employed in Selling 
of Mixed or Medley Broad-Cloth. F. 11. 1 ®, — Y 


— 


— 


Nor to any Cloth made in Yräkſbire, or to invalidate the Act y Ann. 6. I z. for the Length 


and Breadth of Cloths made there. F. 14. PEW Fs | 

In Scotland, to appoint Samps, to be kept at proper Places where Linen-Cloth is ſold, for 
the Stamping or Marking thereof, and to appoint qualified Perſons for ſtamping it, who are to 
take an Oath de Hdeli, and find Sureties for the faithful Execution of the Office, in ſuch Sum 
as the Seſſions ſhall appoint. Stat. 10 Ann. c. 21. 9. 4. e | 


[Qu. Sefl.] After Baſter are yearly to ap-] InſpeQtors acting againſt their Oath, Cc. 
int Inſpectors, and may allow each not ex- forfeit twenty Pounds. Ibid. G 12. 
ceeding thirty Pounds per Aunum, who are to 
take an Oath well and truly to execute their 
Office, and at all ſeaſonable Times enter and 
inſpect every Mill, Shop, Outhouſe and Ten- 
ter-Ground of Clothiers, Mill. men, Sc. and 
meaſure the Length of Tenters, and Length | | 
and Breadth of Cloths there, ſtamp their Fey 
Names on a lead Seal furniſh'd by the Maker, | | 
and affix it at the Head of every Cloth; keep 
a Regiſter of the Clothier or Mill-man's Name, 
and Number, Length and Breadth of every! 
Cloth, and deliver a true Copy of ſuch Regi- 
ſter at every Quarter-Seſſions. Stat. 13 Geo. 1. 
c. 23. FG. 10. 


n 


— * a —— — —— nei 
A Clothier or Mil- man, Sc. refuſing an In-“ Ten Pounds. 
ſpector Entrance, Sc. Ibid. F. 11. 


| 
1 


A Mill-man, ſending home Cloths before bs | Forfeits forty Shillings. 
ſpeed, Sc. for every Piece of Cloth ſo ſent. n | | 
9 14- | 
| Every Maker of ſuch Broad-Cloth to pay the Inſpector 'Two-pence for every Cloth he makes 
before ſent from the Mills; and Inſpectors are every three Months to pay the Money to the 


County-Treaſurer, to be applied by Direction of the Juſtices at their Seſſions, towards the Sa- 


laries of Inſpectors, Sc. Mid. F. 13. 


See the Stat. 1 1 Geo. 1. c. 24. for better regulating the Manufacture of Cloth in the Weſt- 
Riding of Yorkſhire, which is continued by Stat. 6 Geo. 2. c. 37. till 1 Sept. 1740. and to the End 
of the next Seſſion. 


LOne!] In Vorkſbire, Weſt-Riding, neglecting 1 Twenty Shillings. 
or refuſing to ſtamp on a Seal of Lead the] One Witneſs. 


— 2 


Length and Bread th of Cloth. 7 Geo. 2. c. 25. 5 | 


continued, c. by 14 Geo. 2. c. 35. | 


K 


[One] Affxing defective Seal. 13d. | Twenty Shillings. 
| One Witneſs: - 
[Dne] Searcher neglecting his Duty in that [ Twenty Shillings, 7 F * 
Matter. bid. 1 One Witneſs. 
One] Owners and Mill-men reſpectively re- Five pounds. Hoe | my FR 
uſing to make ſmall Payments, Oc. 7 Geo. 2. | Diſtreſs and Sale, Sc. 
6. . One Witneſs. 
If no Diſtreſs, Commitment for a Month to 
Houſe of Correction. 


— 


—B 
K — 


One] Unlawful Stretching of Cloth. 7 Geo. 2. | Twenty Shillings for every Half-yard over- 
C. 25. | ſtretched. L 3524 1 
; | One Witneſs. | eZ 9 


[Qu. Eb | Coſts 


paid as in other Cafes of 
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"Ofonces, Goth and Clothler, TRY 
(Dy. Deſſ.] Are on the Clauſe 8 we we | en, cue ha e 
ced ing. Ibid. = PG 1 4 61 F 
[Du. Setz] Ar FF! TTT 
[Die] May give the Searcher his O at. 39 £3 on | 1-5-4 8 D ! 769% * 
[One) Not duly Marking and Sealing Nar- 4 Maker 2 y Shillings. . eee ng 
row- C loths. 17 Geo. 2. c. 28. Mill-man and Searcher five ade ma bog 
: 1 WY 25335: 3200149 Þ One Witneſs, N. nicqdk ot ARREST! 
[One ] Makgr, not meaturing Nerv cle | Five Shilliogs, + 8 
from the Mill, Sc. 11 Geo. 2. c. 28. [One Witnels. | | 
Over- ſtreiching it. Ibid. . Shillings for firſt Half-yard i in  Lengeh 
| nal CHE This os | . 25 
{+ 7 One Wineſs en bas Dun io 
Altering, Sc., the Seal, Sc. Mid. Pert) Wing wh hou yin gui 25 
[Qu. Sell.) After Midſummer may chooſe Meaſyrers, ge. e Ped 2 8 * 
[One] On Searcher's Incapacity may chooſe apother. * x4 Geo. 2. * 9 * 10 be per of a at 
next Baſter Seſſions. bid. See the Act. x N | 


[One] May commit Stealers of Cloth on all the Adds on wut Head, #20! 
See more of Clothiers Title Dyers and Servants. 


Coaches. see backney-Copehes. . 
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Mences. Coals. 8 | Penalties. 


DnD aten having a Hand in removing | Ten Pounds, to be levied by Diſtreſs and 
or altering the Marks upon Keels | Sale; and on Default to be commitred for 


and other Boats, Carts and Wains for Care three Months. 
age of Coals, i in * Port of Newcaſtle apo Thy 4 0 
Stat. 30 Car. 2. c. 8. g. 6. Stat. 6 . 
c. Io. F. J. * 
One Witneſs. 2 | 


by 4 the Stat, 3 Geo. 2. c. 36. whereby divers new „ Offences are — — and deer Penalties 


enjoined ; but none above five Pounds, to be in the Cognizance of Juſtices of Peace. But of 
ſuch one Juſtice may take Cognizance, and levy the Penalty; one Moiety to the Informer, the 


other-to the Poor ; and if not _ Commitment not above thirty Days, nor leſs than fourteen. 
Ivid, &. wt, ns er 

"The Stat. 11 Geo. 2. having Im due for one Year, — 

[Thꝛec) May y Tet the Rates of Coals in their Counties, allowing a-competcar Profit to to the 


Retailer. 17 Geo. 2. c. 35. Yrorum 1. 


78 LS 


"7 —— 4 n | 


[Thee] If Retailer refuſe to ſell at ſuch Rates I runs pA Ko lng Ack mey plead Gene- 


wy Juſtices may appoint Perſons to enter, and ral Iſſue, G Jhide 
n Caſe of Refufal to force Entrance, and to] No Perſon trading in Coals to neee 


ſell, rendering the Retailer the Money. 17 | in ſetting the Price. id. 
* 2. c. 35. which refers to o Stat. 168 17. Saz. 


Na 1. Fas — 
Offences. | | * Tea, M Chocolate, 5 - Penalttes. 
Ne the Stat. 10 Geo. 1. which] On Penalty of two hundred Pounds and. For- 

takes off the Cuſtom-Duties on e of the Goods, Ge. 22 4 


— 


Coffee, Tea and Chocolate, grants certain In- 
land Duties thereon, payable by the Druggiſts 
and Dealers therein. And Entries. are to be. | 
made in Writing of all Warehouſes, Shops, and DR 
Places where made, Cc. Stat. 10 Geo. 1. c. 10. | 


9. 1, Oc. G 9.9 & 10. 4 
4+ | TT OOTY For- 


. 


1 N N BY 
Offences. x 


Coffee, Tea and, Chocolate. 


e ö 
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Penahies. 


And no Coffee, Oe. is to be bro ogbt in - Forftiture of the Goode, and rreble 127 


ſuch Warehouſe, Sc. bid. G * Motu Value. 2; a 30 45 7 * * . | 


— — — — — 
Officers of the ſaid Duties may, in the Day- 
time, enter ſuch Warehouſes, Shops and Pla- 


ces, to weigh, gauge, and take Account of 


7 Hibdering tlie "Officer, or not "Ning on 
not — tg ſuch Weights and Scales, forfeits 
"one hundred Pounds. EN on 


eino 


„ Iv « 


Coffee, Sc. The Owner to aſſiſt therein, 
to keep 57 — Weights, Sc. Ibid. 


12 e nt 20. QI. 91061.) ad 
. 5 
* 8 Wa LR 0125 nod aa. {los 


Officers on ö Sc. conceal - 
ed, Oc. 
Oa th be 
(or if in other Places) before one Juſtice, 
their ſpecial_Warrant by Day, or (with 4 
Conſtable, Sc.) by Night, enter ſuſpect 


Places, and ſeize and carry away ſuch conce 
ed Cotes, e. Thid. F. 13. 


* 
2 


—— „ 


"4 - ©» p* LS oth 
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TEM 4 FC * eren * CES AC 
Obſtructing or hindering the Officer, E in 


may (if within the Weekly Bills) on eee — wha 
fore the Commiſſioners of the Duties, Fo 


Wi. 
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Coits. See Title PR not lawful. | 


SF 2 
Das - © *. ell Ann 1 
* ma 
Vaiass. Wyn yz) e(6CL il ai big, ten 
Ofencet. e DES? Anatol Coin 5 
One! eriff or other Office refuling any 
lawful Coin in e Skat. 19 

H. = c. f. 9 . { oo + MHIITTN 

ts #4 640 BA LG 


Aa. 


Where any Tools or 1 for Coins 
ing or counterfeiting Gold or Silver Monies are 
found. Stat. 8 & 9 V. 3. c. 26. G. x. 


es —— —— 94 
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e Counterfeit Money 


1 
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2 * 
May compel bim to take it, and eier e 
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7 
7 
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Cann n 


* 
+ # 
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puniſh h him at Diſcretion / 5 


A is / 
g Y WP | ; S# ? 


: * „ 4 54 7 


1 8 An 2 1 0 


* — 


The Inſtruments and the Perſons in whoſe 
Ouſtody they are found, to be ſeized and car- 
ried before a Juſtice. "And the Perſons and 
Inſtruments to be ſecured, and Inſtruments to 
be produced as Evidence, and afterwards der 
faced and deſtroyed. 


given in Evidence to be 
(eur in Tigers: eee and then — to the 
Party. 4, | 


„ 
% 93 ww - _ 2 4% On Ly 
* 


See the ſeveral Statutes for encouraging the ith 275 Viz. 25 Car. 2. 


I Geo. 1. 


4a & M. J Ann. 4 Geo. 2 


Ain 


Ge. 


18 Roy 2. 1 Fac 2. 


2 


$1 Was 


. Gilding, altering, Gc. a lawful or falſe Shil- |. 


ling or Six-pence, to make it paſs for a Guinea 


= The Offenders, their Couplellow, - Aiders, 
Abettors and e are * guilty 1 8 


* 
4 


or Half. guinea; or altering, g. a Half-peny | 
or Farthing, to make it — by a ee or 
Sin- pence. 5 Ge. c 48. | 


After twenty · ninth Sept. 1742. uttering. or 


* falſe Money knowingly. 15 Geo, 2. 
c. 2 


„ 


. . 
Pay OS") 


the ſame Day or within ten Days uttering, or 
tendering more, or baving more about him. 
15 Geo. 2. c. 28. 


Proſecutions in ſix Months. id. 


| 


— 
—_ » 


„ 


15 Geo. 2. c. 6. 


* 


Coiner of Hal: pence, 80 


2 CURLS 
r uttering, Bc. falſe "ROLL and on | 


Treaſon. 5 


_— — * my ——— — — 
———— * 


— — 


n Conviclion. ſix Months 3 
and Sureties, Sc. for ſix Months more. 
On ſecond Conviction, two Years Impriſon- 


ment, and Sureties for two Years more. 


Third 1 N. ſans Ciergy- 


» — 


To be aaken. « to be a common E on 
Conviction, a ., Year's Impriſonment, Sureties 
for two Years. 
Second Offence, Felony without Clergy. 
The above Treaſons and Felonies not to cor- 
rupt the Blood of rhe Heirs, nor forfeit Dower, 


Oc. 


1 


% als 


— 


— — — 


ä 


Offenders, their Aiders, Abettors and Pro- 


— 


curers; Impriſonment for two Years, Sureties 
for two more. | | 


—— 


 Collar-inakers. 


See Tanners. 


C.ollettoꝛs of the Cuffoms. 
[G] 


See Apprentices. hs 
Commit: 


7 


FF amp SW KO 
nt. Rudi cke 14 A883 umn Denatrier. 
| ; in Liberty, City or Town Corporate, 'whoſe Inhabitants are contributory to che Sup- 


» 338 137 #1 7 18 8 


Gee, bog oer 1 10 1. Comm 


of the Houfe of Correction of the County, Ge. r G N 


4 withit hin the N &e. to Hoch Houſe, on "IPRS: ge, FO 

| D. . 200 bas Sieden „ dau . 
| nenn — * . nien 0 205 
Ofces | Commiſion of the Pearce. or 8 Penalfes. 


Au. Sell.] I every Commiſſion of the Peace this Clauſe is to q ain vix. That th 

of Peace in their Seſſions ſhall have Power to inquire , vis That the 
ro puniſh them who tha be found in Default, according 4 e eee me 
H. 4. c.3. See Juſlices of the Pesce. 


Combinations of Workmen in the Woollen Waere, e 12 0 Tr I, 7 * t "Hs Fil 


2 2 * 4 ( S ' . In EIT ; : 
Conies and Cony-Dags. see ee Tice Game, ed (at 18 
” n YEW! Das 28197 DUE 2211 
- - 1 , — — — NN -TD £2302. DS 
Offices, -- + Conſpivacies.- [be Penalties. 


if not paid in fix Days after Conviction twenty 
Mongers, or Fruiterers, who conſpire, or pro- Days Impriſonment, with Bread and Water. 
wiſe. together, that they will not fell their] Second Offence, twenty Pounds; and if noF 
Victuals but at certain Prices. Stat. 2 3 paid in ſix Days, Pillor . 

Edw. 6. c. 15. as 1. Revived by 22 23 C 2. Third Offence, orty Pounds; ad if nat 
c. 19. | RES, Ne hel paid.in fix Days, Filed again, Lo 0 2 Ear, 
| 1 Modi I: 9 L n 4, na! 10 eco T va. | 


"Bee Eloth; Nec. ö 


[Qu. Sell.] Packers, Brower Brewers, Bakers, | Firſt Offence, t ten Pounds to the King; and 
Poulterers, Cooks, Coſter- 


18 10 bl 
«4 — 88 2 . 2 * Wa 8 ; 


Q — o . Fs ; * 
4 4 2 2 4 1 = — — 
—_— * * — 4 : ___ — Mt. 4 ; why i ” a | 9 88 77 
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Offences. cem. Penaties. 


COTS Conſtables, Headborowghs or Tithingmen die, or go out of the Pariſh, may ſwear 
new ones, tall the Lord of the * holds a Court-Leet, or till the next Quarter- 
Seſſions. Stat. 13 & 14 Car. 2. c. 12. 25 5 


* 1 Al. th hn nM nn . te. Mit. * 


—_— 


— 0 82 * 3 SS þ 4 


aber. ** r _ * 2 | " Penalties. 


[Two] As Perſon beetig the Benefit of | To be conibiiered to ſome Houſe of Correc- 
his Clergy, and being committed f tion, or publick Workhouſe, in the Place 

to the Houſe of — and eſcaping out | where retaken, without Bail or Mainprize, for 
of Priſon, and being retaken. Stat. 5 Ann. c. 6. not leſs than twelve Months, and not exceed- 
g. 3. Quorum 1. li ing four Years, to be ſet to work, and kept to 
hard Labour. 


"Tooks. Ser » ite - Confpiracies. 


* — — * aa * ttt. ts. AM. Ah 
I _ 22 — — 1 . aA” a M6. ia. a 9 T LIYY "4% 4 _ — 
4. — 


* FY Li 1 ,: © n 
3.5 * — a ods ä * * 8 1 n 


—_— 


[Qu. n HE Rates and Prices which Coopers are to fel their Veſſels at, to be ſet i in 
Seſſions after 8588 yearly Sar. 8 Eliz. 6 9. 9 5. 
QFacer Ci: e AR e "Penalties. 


[Qu. Sell.) FTE R Michaalmes and Haſter yearly, they are, by the Oaths of two or 
A more Perſons of the 22 9 , 4 Corn or Grain 
ſhall be imported, not concerned in importing it, and of twenty Pounds per Aunum Free- 
hold, or fifty Pounds per Aunum Leaſehold, or by ſuch other Means as they ſhall think fit, to 
determine the Marker Prices of middling Exgliſo Corn, and to certify the 4 with two ſuch 
Oaths to the 1 of the Cuſtoms, to be hung up in the Cuſtom- houſe there. Stat. x Fac. 2. 
6. 19. F. 3. Vide infra. 
To be done in London in October and April, by the Lord Mayor, Aldermen and Juſtices of 
Peace there. | 
I | Ly 1 Where 


8 — N 
n 
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Offences. 


Method preſcribed ſupra; and thereon to grant 
to le rhemſelves thereby. Stat. 8 
Cor 


thereof not paid, to be forfeited; + D 5 2. 


Cozn. 
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N DI X 


Certificates; and Officers of the Cuſtoms are 


18. C. 1. 
n imported ſince the firſt Day of the {a 


id Michaelmas Quarter - Seſſions, and the Duty 


- 
o 


= 


__ Juſtices at their Michaeimas and Baſter Quarter-Seffions omitting to determine the Prices 
of Corn, and to certify the ſame as the Stat. 1 Fac. 2. requires, the Collector at the Port 


Ibid. G. 3. 


may receive the Duty (according to the loweſt rices mentioned in the Act of 22 Car. 2.) 


ä 


4 


| ere foreign Corn may be imported.) e 
— Oetl.] To give in Charge to the Grand Jury in open Court, to preſent the common 
arket Prices of Engliſh Corn and Grain of the ſeveral Sorts mentioned in the ſaid Stat. Car. 2. 


Fw: * 
— * 


— 


and which the Jury are required to preſent in open Court. Stat. 5 Geo. 2. c. 12. 8. * 


The Juſtices Ip certify ſuch Preſentment in Writing to the chief Officer and Collector af the 
0 


Cuſtoms in the 


rt where fuch Corn and Grain ſhall be imported; which ſhall be hung up in 
ſome publick Place in the Cuſtom-houſe there. | Mid. G 2. meme r | 


4 | 1 


MC —_— 


And the Duties on foreign Corn or Grain imported, to be paid according to ſuch Prices. 


Ibid. 8 3. 


= 


Aa. 


This Act not to pre judice che Authority given by the Act of 1 Fac. 2. to the Mayor, Alder- 


men, and Juſtices of Landon. IId F. .. 


= _ ano AE. Fel A. 


No Warrant, Sufferance, Cocquet, c. to 
be granted for Tranſporting any foreign Corn, 
Sc. to any other Engliſþ Haven after Impor- 
tion, or lade, or procure it to be laded in or- 
der to be landed, Cc. in any other Port, &c. 


. 4 þ wr 9 PY 4 1 <a MA a eb 
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* 


Farfeiture of the Corn, and twenty S$billings 
for every Buſhel ſo carried out or laden,-and 
alſo the Veſſel] and Furniture; one Moiety-t9 
the King, the other to the Proſecutor, ſuing at 
| Weſtminfler. No Eſſoin, Ec. And the Maſter 
and Mariners knowing the Offence, Cc. and 


of Great Britain. | N 


thereof convicted, imptiſoned for three Months 


e © ſans Bail. bid. F. 5. 

Rein F (hk 4 1 uss i N 
Offences. Coroner. Penalties. 
Qu. Seil. Oroner not doing his Duty | Forty Shillings. | 
e O without Fee, where a Per- 4 
fon is flain by Miſad venture. Stat. 1 H. 8 
c. J. g. 1. 17.300. be i } | 
— —— ᷣZſ— — — — * A — — 

Cofter-Wongers. See Title Conſpiracies. 
Opgences. Cottages. Penalties. 
[Au. Sen. IE Kean a Cottage for Habi-] Ten Pounds to the Queen. 

L tation without four Acres of | 

Freehold. 1 9 


Or Continuance of it. Stat. 31 Blix. c. J. 


4 1 
. Pe ESR 


— 


| Owner or Occupier of a Cottage, ſuffering 
any more Families than one to dwell there. 


Forty Shillings a Month to the Queen. 


Ten Shillings a Month to the Lord of the | 


Leet. 


Stat. 31 Eliz. c. J. F. 3. | 


Note ; The Stat. 31 Fliz. c. J. extends not to Cottages in Cities, Boroughs or Market- 
Towns, or provided for Labourers in Mines or ney within one Mile of them; or for Sea- 


faring Men in a Mile of the Sea, or a navigable 


iver; or for Keeper, Warrener, Shepherd or 


Herdfman-; or an impotent Perſon; or to Cottages, which by Order of Juſtices of Aſſize, or 
Juſtices of Peace in Seffions, ſhall be decreed to continue for Habitation. Stat. 31 EIiz. 


e.7. F. 4 


County: 


Penalties. 


© Where Juſtices omitted to ſettle the' Priers of Corn at their Seſſions after Michaelmas laſt, 
| they are to ſettle ic at their next Quarter-Seſſions, or Adjournment thereof, according to the 
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WS 
County, Courts. 
Forty Shillings, 0 be divided, between the 


. V\ a * 
da 
kene en Vatce.Sheri, or | Sheriffs 


Clerk, entering in the County Cyurt, 
any Flaint i in the Abſence of the Plaintiff or his 


Attorney, or having above one Plaint for one . 


Dane Ne. 11 H. + 6: 15. 9 GY 


IT 


* 
J 5 0 
% * "I" * : A. 
] * 
3 ? : 
: - \ * 
* * 


Py 4 
N PD \ J 


en * 
f - «7 74 4+ 7 3517181. ? Saite males. 


King and the Proſecutor. 50. 451924 Drie 
Io examine this: Matter; ahd if the Parts 
batted guiky, to certify the Examination 
into the Exchequer within vine — in 
Pain of forty Shilling s 9 ee 
The Certificate is a ConviRtion:,.., o 10 


nr Title © Baſis Eftttats and Sheriifs.” ee Wee — 


1 181 
— — 


* td. S 
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Ofences. 


5 9 


V) 
98 180 ni as + 


Henalties. 


i! 31 4 7 1 0. 4 


Au. Sei. J Uſiiee there to make one general Rate to anſwer the” rere 0 many Act 


recited i in Stat. 12 Geo. r. + A 


—— —— 1. — 


ub) "Church-wardens, £5. geglecting, Oc. 
to pay the Money aſſeſſed, in thirty Days af- 


ter_Demand i in Writing. 


Ou. 2 Sefl ] Where no Poor's Rate | is, 1 


bo To be levied 7 Dities, Ge 


12 Geo. 2. C. IN ; Ko 


by Wa Verto 


* 9 1 | #4 


Ons a HIDOUT DOTIOW 3 
Amoi 9d i Wal: 15 


— 


Nes 
= 22003 9 434 
** . 


e direct it it to be  alleſſed, and et by 
any Peace-Officer. 


« —— — — "IE 94 — > 


F CIP. Xa. — 1 " ee "Rs + T4 


— 


Perſon or Place not before liable. 


In Dot, — Durham, — Chefer, Dane 'T 
Seſſions may order Aſſeſſment, Ec. as where no Poor Rate is; but the AQ not to extend where 


12 Geo. 4 c $$ 5D, 5083093. pt Bus, eee 


7 577 and " Nortbum et, 


* * a 


Qu. 4 elt. Ian lien for Over-Rates. 12 Geo. 2. 6. "© 29. NMay oblige Perſons ang, 87 
to account. Lid. And to pay ve Money unapplied to the Treaſurer, | Lid. 10 bel 10 


0 "noch of - 14 Els. as relates to. Method off: Taxihg Pariſhes for Relief of Prifoners; and T7 
much of 43 Eliz. as relates to Method of Raiſing Money for Priſons, Ec. and fo much of 
519 Car. 2. as relates to Method of 19 Pariſhes for providing Materials, E5c. to ſet Priſoners 


to work, repealed by 12 Geo. 2. c. 29. 5 


r 
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F orgy 
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Jutices for Liberties, &c. to have like Power 


— 2u—ᷣ—„— 2 ů 


within their Liberties. By 13 Geo. 2. c. 18. 


Offences. 
[Qu. N „ Hide or Skin 

inſufficiently tanned and dri- 
ed, or out of his own Houſe, in ſome Corpo- 
rate or Market-Town, or gaſhing or ſpoiling | 


them. Stat. 1 Fac. 1. c. 22. f. 22. © Continued | 
by-3 Car. 1. c. 4. & 16 Car. 1. c. 4. 


— 
— 


ESE 2 r 


2 
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Perſons in London, or three Miles, putting . 


any Leather to be curried to any but Free- 1 
men of the Curriers: Ganpeng Stat. I Fac. 1. 
c. 22. 8 23. 


n 


5 bl 


9 


Within the Turiſdition of 8 perſons 
putting into made Wares any curried Leather, 
before it be ſearched and ſealed. bid. 5. 24. 1Þ 


\ 


-- Currier: N the Art of a — Cord- 


wainer, Shoemaker, Butcher, or any other who 
uſeth ies of Leather. Ibid. $ 25. 


_ 
— — 11 


Cortier (ſufficient Stuff being tender'd unto 
him) refuſing ſufficiently to curry Leather 
within eight Days in Summer, and fixteen in 
Winter, after he takes it in | hand. Ibid. H. 24. 


n — 


nod Currier | 


Currier. 


| the Offence is committed. 


88 | 8 


Six Shillings and Rigi pense! Skin or Hide, 
beſides the Value of the ſame. 

To be divided, one third to the King, one 
to the Proſecutor,” and the other to the City, 
Borough-Town, r Lord of the Liberty where 


24 0-94 * 


And to the Party grieved twice ſo much as 


he impairs. | 1D 
— —_ OTIS 5 + x5 1454 ogy” #55 bo 
Forfeit the ſa Aer or the Value, © © 
To be divided in Thirds, one to the Seizor, 


another to the Chamber of London, the Third 
to the Poor. FL 


M— * 


Six Shillings and Ejght-pence a ; Hide c or Skin, 


and the Value of every ſuch Hide or Skin, to 


be divided in London, ut ſupra. 


Sir Shillings and Eight pence ho every Hide 
or Skin he cutreth during the Time. 
To be divided ut ſu pra. 9 900 


— 


Ten Shillings for every Hide: or Piece not 
curried. 


The 


= | 4 * — * N 4 j . 
 Offentes.. tee. | Peugeot 
DQiurrier in London not curtyiag his Leather] The Ware and the juſt Value; to be lei- 
ſufficiently, other Artificers (fing tanned and ded in Thirds in London, ut fürn. 
curried Leather) putting into his Wares Lea. * $3553.20) 0 ane 
ther inſufficiently tanned or curried. Thid! Þ - 
. 1 Ce ... 


1 Dealers in Leather may buy all Sorts of tanned Leather, and cut and ell it in ſmall Pieces. 
12 Geo. 2. c. 25. | picks > — — 22 — 
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[Dne] Curriers refuſing to curry Leather, or | Forfeit five Pounds, | 
neglecting for ſixteen Days from AMzchaetmas'to | Diſtreſs and Sale 
Lady Day, or eight Days in the Reſt of the [| One Witneſs. 

Year. 12 Geo. 2. c. 25. „ won ” Og 
| On © | And Appeal lies to General Quarter-Seſfions. 


Pr" _— a * 6 . pu Foy 3 


Two Clauſes in Stat. 1 Fac. 1, repealed, viz. which prohibit Perſons in or within three Miles 
of London, to put Leather to curry except to Freemen, and to work up curried Leather, before 
it be ſearched and ſealed by the Wardens. 12 Geo. 2. c. 25, _ | te 


See Title Leather, Shoemakers and Tanners. 


CTCurſing. $ee Title Swearing and Curſing. 
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Mens. Cuſtom-houſe Dfficers. -- Penalties. 
[DneJ[DEcſons reſiſting, abuſing, beating, | To be committed till the next Quarter-Seſ- 
2 Sc, Cuſtom-houſe Officers, or their ſions, and fined then, not exceeding one hun- 
Deputies, in the Execution of their Office.] dred Pounds, and to remain in Prifoh till diſ- 
Stat. 13 14 Cay. 2. c. 11. 1. 6. [ charged by Order of Exchequer, or diſcover 
Carman, or other Perſon, affiſting in taking who ſet them on Work. 
up, landing, ſhipping, or carrying away any | Firſt Offence, To be committed till he find 
ene Sc. without a Warrant, or in the Sureties for the good Behaviour, or be dil- 
Preſence of one or more Officers of the Cu- charged by the Lord ' Treaſurer, Chancellor, 
ſtoms. Stat. 13 E9 14 Car. 2. c. 11. f. 7). * | Under-Treaſurer,' or Barons of the Exchequer. 
Two Witneſſes. 1 A Second Offence, To be committed for two 
| I | Months, or kill he pay five Pounds to the She- 
| ritt, for the King's Uſe, or be diſcharged by 
the Lord Treaſurer, 86. 


* 
r ——— lc. —_—. 8 a 


_ 
3 
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Perſons arm'd with Clubs, or any Manner] Being convicted, ſhall by Order of Court be 
of Weapon, tumultuouſly aſſembled in the Day | tranſported for ſuch Term as the Court thall 
or Night, to the Number of eight or more, | think fit, not exceeding ſeven Years, in the 
their Aiders and Aſſiſtants. forcibly-hindering,:} fame Manner as Felons are by 4 Geo. 1. c. 11. 
wounding or beating Cuſtom-houſe Officers in | 

the due Execution of their Office. Stat. 6 Geo. 1. | 


— 
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c. . ohne en 
Felony, without Benefit of Clergy. 
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g Such Offender returning into Great Britain | 
or Ireland, before the Expiration of the ſaid | 
Term. Star. 6 Geo. 1. c. 21. |. 1 133 


ba 8 4 2 2 | 
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(One) On Information that three or mord Per. | — May grant Warrant to Peace-Officers, ro 
ſons are or have been aſſembled for Running of | take Aſſiſtance, Sc. and may commit them to 
Goods, Cc. and are, Cc. armed. 9 Geo. 2. | next County Gaol. | 


c. $8: S 


[One] on Information that Smuglers lurk | May grant Warrant, ce. and if they do not 
within five Miles of Sea-Coaſts or navigable | give a good Account, &c. may commit to 
River, and that there is reaſon to ſuſpect, &c. | Houſe of Correction, Ec. 


9 Geo. 2. c. 35. * 


A. at 8 4 ah — ot. 1 EY 


al. A. th. ts. 
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dt. FP 0 11 a 
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[One] Perſons offering to Sale Tea, Brandy, May be committed. 

Sc. not having a Permit; or Perſons hawking Commiſſioners, after Condemnation of Goods, 

it though having a Permit, 9 Geo. 2. c. 35. may pay him a Shilling a Gallon, Cc. on Cer- 
B fu - | tificate of Commitment. 


| | 
[One]! | # 3 We Forfeit 
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Affenees +  Cuſtom-howſe-Officers. | Penalties. 


Oneg Carmen, G, employed? in carrying 22 Forfeit treblie Value; leviable by: Warrant 
ron Goods may be convicted on Oahu of one | fh ſame Juſtice s if no Hiſtreſs, whipping 
Witneſs. 9 Geo. 2. c. . | and: hard. Labopry not excceding three Months. 
| | See S ers“ 10 beans! adismalni 100. 
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[Au. Seff. TO adminiſter Oath to Priſoners, and diſcharge them. 16 Geo. 2. u u. 
nene 1:03 0 #1554 201 ai e dns 10 | 
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| DN _ 
[Pne) May grant Warrant to bring Pebtors to General or Quarter-Seſſions, and a Writing 
importing Notice, Ec. L ee e ee eee 
77 BA | ; = = 7k > a. Das tt . 1 1 k gg "np * 15 op — 3 - BY w 
_* Priſoners forſwearing themſelves. 16 Ge. 2! | Felony withdut' Clergy. | 
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Deer. See Title Game. J e 45; 
- 
1 . oy — 23 7 . + ea . e 5 I —— a 1 K — * * — . * * * a 80 9 1 W " hido-»® O00 oe Seo 6+ 9. _— — 
— — — — ꝶ3ꝙ3. 
0 ny . „ * 
" * F * 1 1 8 * . 
5 - 4.8 $4# $ FELT EE 125 4 


Offences. e e e Deer⸗ſtealers. ee Penalties. 
CEO TAEcfons courſing, killing, hunting, | Twenty Pounds, to be levied by Diſtreſs 
corn taking away red or fallow Deer, f apd'i8als;” for want of Diſtreſs to be com- 
in any Ground where Deer are kept, without] mitted, to the Hauſe. of. Correction for fix 
Oonſent of the Owner, or Perſons iefly in-[ Months, or te the common Gaol. for a Year; 
truſted therewith ;, or are aiding therein. Stat. nos zo be diſcharged but upon, Security for the 
23 Car. 2.0.19, f%s/ J | good Behaviour for a Year after Enlargement, 
 Confeſhon, or one Witneſs, PP 
: 2 [0 CH M17, Jofr 0:8 } OED 3 30 10 87. 
Froſeeurion within fix Nen 
Perſons unlawfully courſing, hunting, taking 
in Toils, killing, wounding, er ties away | . 
any red or fallow Peer, in any; Foreſt, 22 And for every Deer taken or killed thirty 
Without the Conſent of the Owner, or be aid- | Pounds, to be levied by Diſtreſs and Sale. 
ing therein. Stat. 3 C. 4 . 8. 1. 10. C. 8. One third to the Informer, the other to the 
* Confeſſion or Oath of one Witness. Poor, and the Reſt to the Owner. 
. Proſecution to be in twelve Months; and For want of Diſtreſs twelve Months Impri- 
Where the Offence js committed, or Party ap- 1 8 and to be ſet in the Pillory for an 
preh enden. II Hour in ſome Market- Town next to the Place, 


* 3 
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„ Tyepty Pounds for the Offence of Hunting, 


g 22 1 1 


- To grant a Warrant to Conſtables, Headboroughs and Tithingmen, when Deer are ſtolen, 
to ſearch as for ſtolen Goods. Stat. 3 & 4 N M 6. 10. f. 3. See Stat. 9 Geo. 1. Cc. 22. C. 11. 

If upon Search any Veniſon or Skins off The ſame Penalties with, the Deer-ſtealer. 
Deer, or Toils be found, and the Perſons can || And to be levied and employed ut ſupra: | 
give no good Account how they came by them, | - | | _ 
nor in ſome convenient Time produce de fer- 7117 3 
ſon of whom they bought them, or prove ſuenn f 
Sale upon Oath. Stat. 3 & 4 V. & M. c. 10. f. 3. | 


Canfeſſion, or Oath of one Witneſs. — See Stat. 9 Geo, I. c. 22. $. 17, Se. poß ee 
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g perſons in the N gbt- time pulling down or] Three Months ee „ 
2 the Pales or Walls of any l 4 - - 2, 

Fore. Is or other Ground incloſed, where 

red or Deer ſhall be kept. Stat. 3&@ 4 
Wt M. c. 10. 6.9. 1148 WE nter = 42107 111 2 
eee, kf bony. $f avis Þ ates FEET 
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[Dne] Keepers or other Officers of any Fo- Fifty Pounds for each Deer, to be levied b 
reſt, Chaſe, Purlieu, Paddock, Wood, Park Diſtreis, and diſtributed as 88 1 _ 2 
or Place where Deer are uſually kept, convict- 3 4 Ve Mc. 10 7 
ed of killing or taking away any red or fallow | For want of Diſtreſs. three: Years Impriſons 
Deer, or being aiding therein without the Con- ment without Bail or Mainprize, and to be 

ſent of the Owner or Perſon chiefly intruſted | ſer in the Pillory for two Hours on the Mar- 
with the Cuſtody of ſuch Foreſts, Oc. Stat. ket-Day. | 
5 Geo. 1. c. 15. b. 5. a 

. | £24 Perſons ls Subject 


'S 


HPPENDIYE 


Offences." Detriſealers. Pemaities, 


7 Perſons pulſing down or deſtroying, or eau. Pr Subject to the like Forſeſturss wid) Penalties 
1 to be pulled down or deſtruyed — W-w killing Deer. © a6 mots or Lat zen: 
Valls of any Park, Foreſtg Sr, where! r Zulh nano un. ah mond vad one 


> falls Deez ſhall be then kept without ?.3 kit 

Owner's Confent, | . EN 
One Wi meſs.” | n ft: mi * Donati ac? ..q fl wen Ea th eg 20 1101696 66 03%8 OMA 
Stat. 5 Geo. 1. e. 177 F. is ons 2s 191 back! ri gin boBivaca 00 ebase 
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May, on. We of a an Convicion of Deer-fteal ſuperior Courts at Heftmin- 
fer, and Defivety of eh u, LE againſt the Party IT m tHe ſame Manner by if a 
Procedendo had been granted. Stat. 5 Geo. 1. . 15. 4 2. 


” _ ww ww 2 . IKE W — 2 


"Convits b before difcbarged to be Found. to penalty to > bb bud; in. u tlie Tae Thr 
the Perſon offended in fifty Pounds for their e as Forfeſtures are. by 3 &. 4 . N. 
= Behaviour, and not to offend in me py * 


anner, and on Failure or Refuſal to be com- 20 ef ie 0 Se . Sale, 1 | oY 571 
mitted to the County Gaol till ſo bound. And 1 $ "RIOT . : 1 1 AI 3 WERE wor | oy 
if afterwards convicted on the Stat. 3 69 3 Attias. od tn oss 16% 99 51 ft od 
£9 M. c. 10. the Penalty of the Bond is for eit | LY 3% 9977167 200 930? 
ed, to be 7 with Fit Coſts of Suit, in e eee yn mo 
any of the Co ako at N minſtet, and likewiſe Ke obama . enn 
liable to the enalties, and For feitures in ine renner {IN ON 4 
— Statute. Skat. 4 125 132 . . 0 

RE 3" 2 "3.81 


No Certiorar} for | removing. : G con of of In Default of Rendering, Sc. the Juſtice 


Deer-ſtealing, or other Proceed. ings upon the may proceed to execute the Conviction, as if 
Stat. 3 & 4 M. c. ro. tobe allowed, un- no. On had el mW 


leſs he firtt give . who |- Gon aro NT Ig 
convicted him in ſixty Paunds each Of. TTY bn : 7 4 
fence to proſecute it, and to pay the Juſtice |'' (© „ 
the Forfeitures due, Ec. or render the Party ok | | 
convicted ro the Juſtice in a Month after Gon. DL; 3 Mounts 

viction confirmed, or Procedendo een da 080 

5 Geo. 1. c. 15. F. 1. anne — — 


1 « * 
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[One] By 9 Geo. 1. c. 21. if: any Perſons with * Felony withour — of Clergy F. 1. Cc. 
Swords, Fire-arms, or other offenfive Wea-] Note; Indictments, Ec. hereon are triable 
ns, and having their Faces blacked, or other. {in any County; but a Conviction works no 
wiſe diſguiſed, ſhall W in, any Foreſt, V War., Corruption of Blood, Loſs of Dower, or Tow. 
ren, c. or hunt, Kill, or carry away an y | feiture of Lands or Goods. Did. + 14 

Deer, rob any Warren, Real Fiſh out of A e 4 | 
Pond, or break down. its Head, kill or maim | : ca * 
Cattle, cut down Trees in Avenues, Gardens, 3 
2 ſet Eire to a Houſe, Outhouſe, Stack off | 
ot Straw, Hay or Wood; ſhoot at any 
Perſ on, ſend. a Lecter without a Name, or in þ N 
a fictitious, Name demanding Money, Veniſon , 
Ec. ora reſeuę one in Cuſtody for any the ſaid 
.Offences,. or procure any Perſon to join in NARS! 
ſuch Offence, Stat. 9 Cu. 1, C. 68. I-14... i 


- . „ „ tht. 


— 


II | 


* 
EF , 5 
_— Waden 


Note; This Statute was at firſt for rer Years, and 1 * five Tears by Statute 
12 Geo. 1. And by 6 Geo. 2. C. 3 J. to Gepr. 1. 1736. and End of the next Seſſion. And further 


NG 2. and now by 17 Geo..2. c. 40. to ee TI and the End of the chen. Pex: 
zeſſion 


Perſons guilty of any of the ſaid Offences |. T0 be eee Sc. Via 175 3. 
ſurrendering to a Judge of B. R. or Juſtice of 
Peace, and making a Confeſſion and Diſcovery 
on Oath of their Accomplices, and where they * | 
k. Mobo . Oc. 7514. 5 | + * 48 bers 25 


8 - 


1 —B 


ME 


= X . 4 7 
——_ 4 K 1 . Fs — 1 os "4 —_— EE — _ \ —— Tu. 


| Inbabirumes of the Tondeo 5 40 ane B. 1 Not ee two 3 Pomide, to ode 
mages ſuſtained by killing or meꝭming of Cattle, raiſed, Oc. as the Star. 27 Eliz. of Hue and 
deſtroy ing Trees, ſetting Fire to any Houſe, Cry directs. Eid. $. 7. 

Outhouſe, Barn, Hove}, Stack of Corn, e. 
Ibid. J. J. ;3 
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ye 24 P D E 
One, 


Deer neuer 
Aut Notice muſt be given to the Inhabitants near within t Days, and in four Days after 


9 ; £ = C 
. Wa 2 a = 
7 * 


* D 8 
PEN 


rhat an Information on Oath: to a Juſtice of the Hundred by the Parry injured, and examined 


whether they 
Bid. F. 8. 


know the Party — 1 be bound 


by Recognizance to VE. 


Tn 251 nod! 9d Yor 2990 oll! 


Alo Actions againſt the Hundred muft be "Gann within one Year: "And Lit any 'of the 
Offenders be convicted within fix Months after the Offence the N 105 not * 


id. $. 9, 10. 


.)) „% 2 — >—_ — 


2 *jiXꝛ . m a - 


. 


_— 


tt. 


td. 


One Juſtice may warrant any Peace-Officer to enter 


bid. F. 11. 


MM. 


7 any TOY to { Tie. for Doſes wee 


3 RIC 12 21 : 1 Ty 


A Perſon having, Veniſon, or. Deer-Skins 
found. in. his Cuſt „Who bought it. of one 
ſuſpected of ſtealing it; Ec. and not producing! 
the Party of whom he ſo bought it, or prove | 
on Oath the Name and Place of ſuch Party's: 
Abode, ſhall be convicted of Deer-ſtealing be- 
fore one * Juſtice. Ibid. 9 17. 


Qu, Seſſ.] Unlawfully entering into any 
ark, Woods, or other Grounds incloſed, and 
there killing or chafing the Deer. Stat. 5 'Bliz. | 


681, 4.7: 


RL — 225 4 * 


© wo wm» 
1 


And ſubject to. the Penalties of 3 7 4 Tr © 
| | 

N. vide ante. 1» JHA bid ho no! | F 
rt tn Hoollo 02 — 0 Haug) 
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Three Months . N to be ound 


if to the good Behaviour for ſeven Years. 


Treble Damages to the Party grieved. 
Upon the Offender's Acknowledgment in 


Seſſions, and Satisfaction to the LO the Be- 


[{ 


haviour may be be releaſed. 2 


1 of Gaol 5 by Order of Coutts is | 


to tranſport for ſeven Years to his Majeſty's 


Plantations in America Perſons convicted upon Indictment of entering Park, Sc. with armed 


Force, and wilfully wounding or killing red or fallow Deer nen Star. 5 Ceo. 2 1. c. * e 


Ottenders puniſhed by this Act not puniſhable 


* 07 ; 
a7 A 


by * any other. 


- 4 — 797 — 


* "ry 


The At of 9 Geo. 1. c. 22. commonly called the Black a to be openly. read at every * 


ter- Seſſions and Leet. Stat. 9 Geo. 1. c. 22. C. 15. continued ut ſupra... 


& 4 
1 


1 


r 


| Delerters. 


See * and 2 


—UU— 90 > * 


. 


— 


* 
OY 


Opences. 
"I Cs MI 
2 refuſing to make and ſub- 


ſcribe the Declaration in 30 Car. 2. 


— 4. — _— 


* 
1 


and to take the Oaths, inſtead of the Oath of 


Allegiance and Supremacy, Stat. 1 J. & M. 
Sf", © c. 18. f. 12. See 10 Ann. c. 2. 9789. 

| Perſons refuſing the Oath when tendered, * 
Stat. 1 V. & M. Seſſ. 1. c. 18. F. 12. See 


| Dune | 


I — As. wo i. 4 "FL I” 
F ; ©y * 3 


Lond Pd - "oF 
. 


Penaties. 


% Wy 
: 5 


To be committed without Bail, and their 
Names to be certified to the Quarter-Seffons 


©: WW 


kh. 


To enter into a Recognizance with two 
Sureries of fifty Pounds for their producing a 


PI 


— 


10 Ann. c. 2. $.1& 8. 


| 


Certificate under the Hands of fix of the Pro- 
teſtant Congregation, whereof he is one; two 
Proteſtant Witneſſes, or a Certificate under 
the Hands of four Church of England Prote- 
| ſtants, that he i is a Proteſtant. & ; 


„ 


May require Diſſenting Teachers reaching | in any Congregation i in-ſuch Counties where they 


have not ualified themſelves as the Toleration-Act directs, to take the Oath and — 


of Allegiance and Fidelity. ® Stat. 10 Ann. c. 2. 


[Qu. Sell. Diſturbing any Proteſtant Diſ- 
{enting Teacher. Stat. 1 VJ. & M. c. 18. 
Two Witneſſcs. 


l Twenty Pounds. 
* 


The Acts of 10 Ayn. c. 2. in Part, and 12 Ann. c. J. excluding Diſſenters from Offices, re- 
pealed by 5 Geo. 1. c. 4. But Magiſtrates knowingly or willingly reſorting to, or being preſent 


at Meetings in England, Wales, Berwick upon 


the Inſignia or Habits of Office, are diſabled, &c. 


Ti cy or the Iſles of Fer/ey or , with 
2 


— 


* 


Diſtillers, 


See Title Dath of Atlegtance, in Title Papiſt and Poptſh Superſtition, 
See Title Exciſe. | 


Diſtreſles. 


i C0 


„Finn 
Opences. 


renn, after twenty - fourth of Faye 
I 1738. fraudulently conveying a- 
way Goods, or aſſiſting ſuch, forfeit to the Land- 
lord double Value. 11 Geo. 2. d. 19. 


FREY 


% 
a 


[ Qu. Seſſ.] Appeal lies on the foregoing 
Adjudication of two Juſtices, 12 Geo. 2. c. 19. 


[One] Where Goods are fraudulently ſecured 
in a Dwelling-houſe. 11 Geo. i 


— CCC 


[Two] Where Tenant holds at Rack-Rent, 
Se. and deſerts the Premiſſes. 1 1 Geo. 2. c. 19. 


—U— — 4 Fa 


l 
1 


— 2. 
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| | If pot above fifty Pounds Value ; Complaine 
| Gin Writing) may be before two Juſtices, who 
may adjudge, G. n | 


They may give Coſts to either Party. 


2 — 


* * 


May grant Warrant to break it open in the 
Day- time. 75. 


— ———ů —f — — 
At Requeſt of Landlord or his Bailiff, Oc. 
| wy view and deliver Poſſeſſion. . 0 

ppeal lies to Aſſizes, and (in London or 
| Middleſex) to Courts of Veſtminſter; and in 
Cheſter, Lancaſter, Durham, Wales, to Courts 


* 
. 


„ 


Dogs, See 


N * * — 


Title Game. 


6 


one 5 Tie Waggon and Waggoners. _ 


Cm. 932222 2222 22 


Dꝛovers. See Title Sunday. 


Mencec. 7 | 
[One NE convicted for being drunk. 
O Stat. 4. Fac. E 


21 Fac. 1. c. J. 5. 3. 
View, one Witneſs, or Confeſſion. | 


The Proſecution to be within fix Months. 


Alehouſe- keeper convicted of Drunkenneſs. 
Star. 21 Fac. 1. c. J. $6.4 © | 
Conviction «t ſupra. 


Dyunkenneſs. 


An 


Penalties. 


| Five Shillings for the Poor, where, Ec. for 
the firſt Offence, within a Week, or to be le- 
| vied by Diſtreſs and Sale after ſix Days. 

for want of Diſtreſs, to ſit in the Stocks 
þ ſix Hours. 


Por the ſecond Offence, to be bound in two 


Sureties in ten Pounds to the good Behaviour. 


| Difabled to keep an Alehouſe for three Years, 
[ 


— 


Duty on Houles, See Windows. 


tn thn. 


Offences. 
CoD) Woollen Goods for Matbered 


Woad or Indico and Mather only; or dying 
Cloths or Bays for Joaded Blacks, and not 
woaded throughout, forfeits according to the 
Rates infra, and ſo in. Proportion. Stat. 
13 Geo. 1. c. 24. F. 1, 3 & 7. 42 785 


a 8 


For a long Bocking Bays of ſeventy Yards 
or more, if falſly Mathered. 4 


——— — 


— 


| And if deceitfully Dyed. 


For a Colcheſter or Short Bays of thirty-five 


Yards, or other like Woollen Goods falfly | 


Mathered. 


And if deceirfully Dyed. | eu. 
For every Cloth falſly and deceirfully dyed 
(as Woaded) Black, not being woaded through- 
out of forty-four Yards or more. 


Dyers. 


Blacks, not dyed throughout with 


1 . . : 


Penalties. 


| . * Offences, if more than ten Miles from Lon- 
don, (where the Forfeiture does not exceed five 
Pounds) to be determined by two Juſtices, 
The Whole to the Informer, and if nor paid 
in twenty Days, leviable by Diſtreſs, Sc. and 
if none, they may commit not exceeding 


three Months. Jbid. 9. 10, 11, 


Forty Shillings. Jbid. g. 2. 
| , 


Thirty Shillings. Id. g. 5. 


n 


| Twenty-two Shillings. Ibid. 9.3. 


r n — ——_— 


— 111 


a * . . — 


Twelve Shillings. Ibid. F. 6. 


„ 
— 


Forty Shillings. hid. f. 4. 


9 For 


U Four 


Penalties. 
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4 KF 78 
OFpences. 


For every Perpetuana or Stuff ſo dyed. 
And ſo in Proportion for ever other Woollen 
Goods dyed as > woaded Blacks. 117 
All Woollen Goods truly macher Black to 
be marked with a red Roſe and a blue Roſe, 
and all ſuch Goods woaded Black throu ut, 
with a blue Roſe only. And counter citing 
Marks, or affixing ſuch Marks to Woollen 


Dyers. 


N D 1 X 
Penalties. 
— 9 Ibid. 6. 4 
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1 Fr aA . 71 9 i i | "IX * 


25 


Forfeits Por Pas for 1 piece Ul 
| 2 op. 5. Bo 


- z 
| > TT a — 13 4 
2 


Wd 


Goods deceitfully Dyed. 1018 LF iss r Na 205 32 vi e | 7 
_ Alſo uſing of Log wood in . Blas, 3 incurs "the following Pena, viz. i 5 — r 
For every Piece of Cloth of 1 Yards T Aa m Ibid. 8 3 fou 


or more ſo dyed. | 
— — . — — 


. a long Bocking _ N * Fargo, 
e. 


— — — 


2 For a Cotchefter . of chirry-five Tard, 
Ec 


* . 4 1 


= Gd. — 


Yards, Cc. 
And ſo in Proportion. 


For a e or Stuff of f twenty-four [ Four Slings” 


Ibid. b. 9. 


25 
ho — 
Twenty-two Shillings. 


3 


. 6 


Proſecutions for the ſaid Penalties are to be within forty Days after the 3 — diſco- 
vered. And Perſons aggrieved by the two Juſtices Judgment, may, on giving Notice, appeal 


to the next Den who: Are * to e 


* 
15 | 92.81} 


ang may SPY Colts," Be. 


* tran . FS. Dy : < 2 2 225.4 * Fl 


Ibid, G. 12. 


All Penalties not exceedi 2 Fong: are die by yen Juſtices or 
r ſupra + Bur if the Offence be within London, br ten Miles, are 
and if above ten Miles from 19:40; the Whole to the 


and the other to the Company of Dyef 83 
Informer. bid. 9. 7 1. N 8 


* 


12 


darter-Seff ons 
Moiety to the Informer, 


i 


Au. Oefl.)] Within London and ten n Miles thereof the Dyers Company, and above ten Miles 


the Quarter-Seſfions are to appoint Searchers, 
Shops, Warehouſes or Workhouſes of Dyers, 


1 (with a Peace-Officer) may by Day enter 


c. to ſearch and examine Cloths, Bays, Stuffs, 


Ec. dyed or to be dyed Black or Blue; and oppoſing, hindering or refuſing Tue . Search, * 


feits ten Pounds, to be recovered at Weſminſer, Oc. 


Bid y- 10 & It. 


1 Eaft-Indfa Comes: 


= —_ 


See — 


— 


4 3 1 —_— 
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Epiſcopal Darter and Congregations see Title "Church. | 7 


* 


1 7 : "= * 1 


Offences. 
1 twenty- b of June 1743. aiding 


Priſoner attainced or convicted of Trea- 


ſon or Felony (except Petit Larceny) 16 Geo. 2. 


c. 31. 


—— ß 2—ä . — —— — 


2 — 


— 


If committed, Sc. for Petty Larceny, or 
Debt, Ec. amounting to one hundred Pounds. 
16 Geo. 2. c. 31. 


* 


»„.— 
— — — —— 
— 


Canveying Masks, Inſtruments or Arms to 
Felon or Traitor. 16 Geo. 2. c. 31. 


I committed, Ec. for leſſer Offence. 


Ow 


© Affſting Felon to — from Conftadle, Bc. 
16 Geo 2. C 31. 
Returning from Tranſportation. 


Itid. 
. Toi 


Clcape. 


Bid. 4 


Penalties. 


Though no Eid made, Felony. 
Tranſportation for ſeven Years. 


} 


— —„—-4 _ 


nn eee e LEA 
Fine and Impriſonment. 


pn" n, _—_ 


* * — 


Felony. 
| Tranſportation for ſeven Years. 
Miſdemeanor, Fine and Impriſonment. 


3 


* 


. 
Iranſportation EP ſeven Years. 
Puniſhed as in other Caſes. 


_ = — _ 1 — — 
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APPENDYR® ; 


Offences. 7 Eftreats. 4 " Paul 


[One] Tin Officer who! colledds Eſtreats Forty Shillings, te ta * dleided berween the 
out of the County- Court, it he le- King and the Proſecutor. 

vies more than is contained in them. Stat. | 109 examine this Matter, and if. the party 
11 H. J. c. 15. 5 19. be found guilty, to certify the Examination 
| into the Exchequer within three Months, on 
Pain of forty Shilling. nach 

The Certificate i is a Conyidion, 


{Two To x view the Eſtreats before 6 Sheriff iſſues them out of bo — Ta: 77, 
re are to be two Parts of them indented and ſealed by the Juſtices and Sheriff. One Part to 
45 wich the diets and the other with the eriff. 0 * H. Tr 6. 15. $: 17, 18. 

0m 1. | 


SS JS 2 I 12 14 yo | "oy 


* ts 


Mu. Delf. The Ie who are to bave the Controlment of the Sher, and His Eftreats, 
are to be named in Michaelmas Seffions by che Ct N an or in his Abſence by the Eld-it 
rr Stat. tt H J. c. 15. F. 20. IIS 1 404 Ih | 


W ee 4 * RX : 
r antes 3. oa Al. a do ow 2. «4. ata. % * . my TY FY A. — 


18 
. 
* 


Offences. : Examination. Pena. 


u 0 accuſed of Manflaupht hter or Fetoty „Who for want of Bail is to be ſent to the 
Gao], tuft be examined before he Tend him ; and the Accuſers muſt be bound over 
to give Evidence, whoſe Information muſt be taken in e Stat 2 & 3 Phil. * Mar: b. 10. 


19 1 # * „ 
1 1 — a n 4. - — > 5 ＋ — £4. £7 1 2 _— n 


— 


Excile. | See Coffee, Malt, and the frat late Annwal Statutes of _ on * 


Mam, 'Cyder, &c. 
nei AZ 
the Stat. 6 Geo. 1. c. 21. or any other Act or Acts w Sever relating to the Duties 
of Exciſe, or any other Duty under 1 * of the Commiſſioners of Exciſe, to be en- 
tered and inrolled in Eugliſh. g. 23; 4 91 > 28 Þ fo - 


les it 


Two? Perſons. oppoſing, moleſtin = or ob. ] N ten 7 to * ſued bz Fecover- 
ucting the Officers of Exciſe in the due Exe- ed and Jevied or mitigated by ſuch Way s and 
cution f the Powers or Authorities given by j 5 Means and Methods, as Penalties, &c, may 


the Stat. 6 Geo. 1. c. 21. or any other Act or | by * Law 1 Exciſe. 
. ue to he Duties of Exciſe. F. ). pM 


* "(Brandy © 
All Diſtillers, 1 Makers or Sellers of, or Deal- | On Penalty of forfeiting twenty Pounds for 


« - 
— — 1 —— — * * _ _— 


ers in Brandy, Arrack, Rum, Strong- Waters every ſuch Warehouſe, Sc. ſo made Uſe of 


or Spirits, by Wholeſale or Retale, to make without Entry, 
erue Entry in Writing of all Warehouſes, | To be ſucd for, ed and levied or mi- 
Storehouſes, Rooms, Shops, Cellars and Vaults | tigated in the ſame Manner as any Penalty or 
made uſe of for keeping Brandy, Ec. for Sale, | Forfeitures may by any the Laws of Exciſe. 
at the next Exciſe-Office. Stat. 6 Geo. 1, c. 21. | One Moiety to the King, the other to the 
$11. Informer. $. 14. 

| | See Title Biewers. 


— * »» . * — 
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| All Perſons 5 after he firſt of * 1720. On the like penalty of twenty „Pounds for 
ſhall become Diſtillers, Makers or Sellers of, | every ſuch Warchoule, Vc. ſo made uſe of 
or Dealers in Brandy, Oc. to make like Entry | without Entry. 
of Warehouſes, Ec. before they take into their | To be levied, mitigated and divided ut ſupra. 
Cuſtody or Poſſeſſion any * &e. Stat. a f | 
6 Geo. 1. c. al. . 
— 924 3 5 3 2 e e 
No EPA Sc. to be browbr into d fuck | On Penalty of frfeiring the Brandy, c. fo 
Warehouſe, Be. by Diſtillers, Sc. without | brought in without Notice or Certificate, toge- 
=_— giving Notice to Exciſe Officer, and 12 ther with the Cask and Veſſel. 
to and leaving with him an authentick 
Ginn cate that the Duties of ſuch Brandies, | 
Ec, have been actually paid, or condemned as 
forfeited, or was Part of the Stock of ſome. 
Importer, Diſtiller or Maker, who paid the 
N Stat. 6 Geo. 1. c. 21. H. 13. 


Diſtiller, l Fiſty 


_— 


L L Informations, Complaints, and other Proceedings before juſtices, go virtue of 


ä pat the 


* 5 "7 1 2 D T J. 
. | A . A. 


Offences, ____Exeile, : "ts 
7 on ne” (Brand * eee 
Diſtiͤller, Maker, seller or Dealer in Bran- Fif ty Pounds for every Offence. | "''-; 


8. Oc. hindering or refuſing Officers of Ex- | To be ſued for, kvied, mitigated ; and di 
ciſe to enter into their Warehouſes, Oc. to vided at fra. FIR 8 N 
take an Account of Brandy, Sc. or ſhall let, Ä 
hinder or obſtruct Officers in executing Powers 
given them by the Stat. 6 Ceo. 1. c. 21. Stat. 
6 Geo. 1. c. 21. il. 0 


. — — — — ms A — —— Ol UI 


No Brandy, "Be. to be ſold; uttered or ex- On Pedcky of org) 8 Shillings for every | Gal- 


poſed to Sale by Wholeſale or Retale, but when J66, Egc. J 
the ſame ſhall be in ſome or one of the ſaid Ware- To be levied, r = and divided 1 Lebe 


houſes, &c. ſo entered. Stat. 6 Geo. 1. c. 21. iS. ; n 
No Brandy, IN exceeding. a Gallon, to be ws On 7 of CT the A Ec. fo 
removed or carried from any Part of Great removed, together with the Cask or Veſſel. 


Britain to another by Land or Water, with- 
out a Permit or Certificate from one of the |- 


* — 


—— 


— 


Officers of Exciſe. Stat. 6 Geo. 1. c. 2 1. '} . Oo 


FY n 1 11 
2 


—— —— — ꝙſR— 2 ＋ 


Stat. 6. Ceo. f. c. 21. F. 31. 


Ne; Per ſons who ſhall have in their Cuſtody a any 3 exceeding the Guantie of 
ſixty-three Gallons, are deemed Sellers of eu. 96: and 7 ee to the N 0 * 


Officers of Exciſe, Stat. 6 Geo. 1. 6. 21. s ode ns 


Juſtices ren near the Place where a Pra of . G5 clandeſtinely imported al 
be made, to ſummon the Perſon in whoſe Cuſtody ſuch Brandy, c. was found, to appear be- 
fore them, and upon the Appearance or Default of ſuch Perſon ſo ſummoned, may in a ſumma? 
ry Way proceed upon, hear, examine into, determine, and give Judgment for the Condemna- 


tion of ſuch Brandy, Cc. And if it ſhall be found to be forfeited, to ifſue out their Warrant 


for Sale of ſuch Brandy, Ec. together with the Cask or Veſſel. Stat. 6 Geo. 1. c. 21. f. 20. 
_ Judgment of the Juſtices j is final, and not liable to Appeal or Certiorari. | 


"Wh Brandy, 85 is ſeized as aforeſaid, and no Claim make in twenty Dies, the Officer 
muſt cauſe publick Notice to be given by Proclamation the next Market-Day after the ſaid twenty 
Days, of the Day and Place when and where the Juſtices will proceed to examine into the Cauſe 
of ſuch Seizure, and to give Judgment for the Condemnation of ſuch Brandy, Sc, ſo ſeized. 

| Judgment final and not liable to Appeal or r Certiorari. Stat. 6 Geo. 1. c. 21. H. 21. 


*, 81 


Note; In both theſe laſt Caſes, Juſtices have no JuriſdiQion within rhe Limits of the Chir 
Exciſe-Office in London. Nor in Caſes where the Seizure is made for unlawful Importation, 
and the whole Quantity of Brandy, Ec. at Joon one Time for chat Cauſe ſeized doth exceed 


ſixty- three Gallons. Stat. 6 Geo. f. c. 21. 


Maſter and Purſer of any Ship, who ſhall | If convicted, ſhall (beſides the Penalties and 
ſuffer any Brandy, &c. or other uncuſtomed | Forfeitures ro which they will be liable by any 
or prohibited Goods, to be put out of his Ship | Law now in Being) ſuffer ſix Months Impri- 
or Veſſel into any Hoy, Lighter, Boat or Bot- | ſonment without Bail or Mainprize. 
tom, to be laid on Land; or ſhall ſuffer any | oO" | 
FWooll, Wooll-fells, Mortlings, Shortlings, Tarn 
made of Wooll, Wooll-flocks, Fullers- Earth, Ful- |, 
ling- Clay, or 7˙ obacce-pipe Clay, to be put on 


board ſuch Ship to be carried beyond Sea. | 


See Bandy. 5 


jy" "I 


( Brewers.) | 
[Duc] To take the Oath of two able Artiſts to compute the Contents and Gapgs of all Brew- 


ing Veſſels. Stat 15 Car. 2. c. 11. {. J. 


[Two] Brewers not making true Entries once Five Pounds; and ten Pounds more, to be' 
a Week. Stat. 12 Car. 2. c. 23 & 24. F. 16, 1). | levied by Diſtreſs and Sale, if not redeemed in 
11. & N. Seſſ. 1. c. 24. fourteen Days ; and for want of Diſtreſs, im- 


One Witnets or Confeſſion. priſoned till Satisfaction. 


The Proſecution muſt be within three Months. | The Forfeiture may be mitigated, ſo as it be 
not leſs than double the Duty of Exciſe, bee 


ſides Coſts and Charges. 
| Three Fourths to the King, and one to 2 
2 | Informer, after Charges deducted. 


f INE" 


Note; 


O. ences. 
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Pena Ties a 


| | (Brewers.) 
Note; The firſt Warrant muſt be returned, that there is no Diſtreſs, before a ſecond. War- 


rant can iſſue to take the Body. 


_ Brewers not paying within a Week, and { Double the Duty, to be levied and mitigated 


Retailers within a Month after making their 


Entries. Stat. 12 Car. 2. c. 23. f. 17. c. 2.1 


31. 
, Proſecution and Conviction t ſupra. 


_ 


— 


Brewers, Victuallers and Diſtillers, refuſing 
Gaugers to enter; and being forbid by Gaugers 
to ſell, ſelling or delivering out any Liquors 
not having paid the Duty. Stat. 12 Car. 2. 
c. 23. $. 19. c. 24. . 32. 1 / M. Seſſ. 1. c. 24. 

Proſecution and Conviction ut ſupra. | 


an ä 


— 


n 


ä 


Brewers making falſe Entries. Stat. 12 Car. 2. 


c. 23. 5. 23. | 
Proſecution and Conviction ut ſupra. 


—_— — 


— 


at the next Exciſe- Office, ſetting up, altering 

or enlarging any Tun, Fat, Back, Cooler or 
Copper, and uſing them, or keeping any pri- 

vate Storehouſe for laying ſuch Liquors in 
Cask. Stat. 15 Car. 2. c. 11. $. 1. 11. M. 

Seſſ. 1. c. 24. 

wo Witneſſes. 
Informations to be brought in three Months, 


and Notice given in a Week after Information 


brought. 


Perſons in whoſe Occupation the Houſe, &e. | 


—_ A— — ————— — — _—_— 


is, where a concealed Tun, Sc. ſhall be dif- | apr 


covered. Stat. 15 Car. 2. c. 11. 6. . 

Proſecution and Conviction ut ſupra. 

Note; There muſt be an Adjudication of 
this ſpecifick Forfeiture before the Juſtices be- 
fore a Sale, for the Uſe of the Poor; or a 
Diſtribution amongſt them. * 


1 1 | 


— 
2 


Brewer delivering, or carrying out Ale or 
Beer to his Cuſtomers in any City, Ec. before 
Notice, unleſs between three in the Morning 
and nine in the Evening, from March twenty- 
fifth to September twenty-ninth ; unleſs between 


five in the Morning and ſeven in the Evening, | 


from the twenty-ninth of September to the 


Brewer or Retailer, without giving Notice 


it ſupra. ia 


* . 
— — — — — — — — 


717 — 11 


8 
— — _—_— . 
w_ 


Five Pounds, and ten Pounds more, over 
and above the double Value. To be levied, 
mitigated and divided ut ſupra. uy 


4 * 1 ”— 1 
— —— . 


88 1 
2 6 


Over and above the ſaid penalties, forfeits 


bis Allowance for Waſte and Leakage for ſix 


3 


Months. | 


/ o 
ACS 8 ah hh. a $6 * 


Fifty Pounds for every Tun, Cc. to be le- 
vied by Diſtreſs and Sale; and for want 
| To be committed to the County Gaol for 
three Months. 
One third to the King, one third to the 
Poor, and one third to the Informer. x 
Two hundred Pounds by Star. 8 3. c. 19. 


OE. TOTES v4 


14 11 


33 


8 1 m1 —_—— 


and employed tt 


Fifty Pounds, to be levied 
W un din 
Or he to be puniſhed ut ſupra ; and alſo ſuch 


Tun, Sc. with the Beer, Ec. to be ſeized and 


delivered to the Overſeers of the Poor, to be 
ſold for their Uſe, or diſtributed amongſt them. 


— — — 


158 Twenty Shillings a Barrel, to be levied and 
employed, and the Party puniſhed ut /upra. 


twenty-fifth of March. Stat. 15 Car. 2. c. 11. 


TH 
Conviction and Proſecution ut ſapra. 
Brewers converting ſmall Drink into ſtrong, 
by Mixture, after the Gauge taken, without 
Notice to a Gauger, or hiding or concealing 
Drink ungauged. Stat. 15 Car. 2. c.11. f. 12. 
Conviction and Proſecution ut ſupra. 


a... 


— 
— 


Bre wers not ſhewing to the Gaugers all the 
Beer, Ale, or Worts of every Guile. Statute 
1 V. & M. KV 1. c. 24. C. 10. 
Conviction and Proſecution at /upra.. 
Brewers or Victuallers cleanſing before the | 
whole Guile is brewed off. Statute ) V. 3. 
c. 30. C. 21. | 


Brewers |. 


Pom CCC CO —_—_— 


— 


Twenty Shillings a Barrel, to be levied and 
employed, and the Party puniſhed ut ſupra. 


| r 


8 


bark, 
2 * 2 PI 4 Po _ — mn mY 


2 
— 6 a 


To have no Benefit of the Proviſo in 15 Car. 2. 


touching Miſ. Entry, and incurs all the Penal- 
ties impoſed by the former Acts. 


—— 


— 


2 


Forty Shillings a Barrel, to be recovered and 
employed ut ſupra. 


** k 


[KJ 5 Twenty 
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— — — —— — 


OO DF 5 
Brewers or Vichuallers refuſing Gauger to] Twenty Pounds, to bog recovered Nox em- 


enter and ſtay in his Brewhouſe to ſee the | ployed ut * 
Guile brewed off, Stat. 7 V. 3. c. 30. g. 22. 


| 1 F = aka 1 n 


— — — — — — — 
„ * 


Brewer or Ins: keeper, | upon carrying our | Five Pounds, to be recovered and employed 
Drink, or after carrying out, mixing any ſmall | ut ſupra. 
with ſtrong, upon the Dray, or in the Victual- 
ler's Cellar. Stat. 2. c. 30. 12 — 1 


7 8 1 ae 


— —_ — A. r EE 


Brewer, Diſtller, or | or any other  obſtrudting Twenty Pounds, to be recovered and em- 
the Officer in ſearching for private Tun, Back, | ployed ut * 
Cask, &c. Stat. Mz. c. 30. f 2). 


I ——— —äů —-—-— — . 2 — „ 


— 


* 8 A 
— — — ———— —V—¼ —— — - — — — — — Sec. 


Brewer refuſ ing to declare his Length. Stat. | Twenty  Shillings ; Barret for the: whole 
889 M. 3. c. 19. 42 _ _ | Guile; to be recovered and employed ut ſupra, 
| Ia t be charged ſtrong, 


. making any Rae or found laid Pie Pounds a Barrel, to be recovered and 
off after the n declared. Stat. 8 CU * 3- craployes at Les 4. 


— — —— — - mmm 


0. 19. C. 2. 5 
7 N n dach Twenty Shillings, © to be recovered and em- 
Increaſe. Stat. 8 69 9 W.3. c. 19.4. 2. f | ployed ut Ares. 
— —̃—ůů — — — — — — | — —½ꝰ4e4ꝰſeẽ 
© Brewer keeping any private Pipe or Convey- | One hundred d Pounds, t to be recovered and 


ance, Sc. or Hole in any Tun, 66. n employed ut ſupra. 
8 & 9 A 3. 6. 19. §. 4. 
— — — —————ůͤů er 


Brewer or other Perſon obſtructing the Of. Fifty. Pounds, to be recovered and employ- 
ficer in ſearching for ſuch — Stat. 8 & 9 | ed ut ſupra. 
*. La CE. 19. 9. 6. 3 8 = we 

Brewers carrying out and delivering. any Ten Slog 2 Barrel, t to ö be recovered 
Waſh, Tilts, Sc., to any Diſtiller or Vinegar- | and e ut Fe | 
Maker without Notice. Bah. F & 9 / . g. IR 
"on $. 9: (4 i if | 8 36 IF 


— 


— 


9 n d er TL - > mp IT 'F ——— = TITITY7 ' | — gon + = B * N 


Brewer, 3 Se. nina or mixing | Twenty e recovered and diſpoſed 
any Sugar, Honey, foreign Grains, Guinea ut ſupra. 


| Pepper, Bſfſentia Bine, Coculus Indie, or any | 
ix other unwholeſome Ingredients in brewing Beer 
or Ale, Sc. Stat. 1 Ann, Se. 2. c. 3. G9. 


Brewers who conſpire to ſell their Drink but at certain bh gee Ticle Confpiracies. 


— 


2 — — — — — 
( Cyaer — | Makers: * 
[Two] Makers of Cyder concealing it. Stat.. Forty Shillings a Hogſhead, and ſo propor- 
4 Fl V. 3. c. 39. 9.16. rionably, to be levied and employed. ut ſupra. 
4 | . CA SP oa ry Far 


| Makers of Cyder, . refuſlig Sauger to] Fifteen Pounds, \ to be levied and * ed 
= enter and take Account. Start. 7 W. 3. c. 30. | ut 1 | 


* * "Y C77 wy " TY? — — 


-- — of Cyder delivering. any Waſh. or | * — Soilung⸗ a Barrel, t to be recovered 
Cyder to any Diſtiller or Vinegar-Maker, with- | and A ut _ 
out Notice. Stat. 8 0 9 V. 3.c. 19. f. 9. 


ede late annual Statutes of Exciſe, That = for Dans is not chargeable. 


| (D. Vers.) EA 
[One] Perſons making or valid any Wath, Liable to the ede Rates nk Duties of 
Cyder, or other Materials fit for Diſtillation; ql Exciſe, and ſubject to the Penalties and For- 
and having in his or their Poſſeſſion or Occu- feirures: of this and all other Adis in force. 
parion any Still, or Stills, containing twenty;j oe 
Gallons or upwards, hall be deemed: a — | | 
1 mon Diſtiller. Stat. 8 9 W. 3. c. 19. f. 17. ö | ele 


B —_ * r _—_—— * "INS 


— 


— 


„ — m 


„ 


Conviction, one credible Witneſs. 


2 | When Upon 


APPENDIX 
Offences. Exciſe; 

| (Diftillers.) ; . 
When any Perſon is ſuſpected to conceal] Upon an Affidavit declaring the Groumds of 
any Still, Back, or other Veſſels, Spirits, Low- | ſuch Suſpicion, to grant a Warrant to ſearch 
Wines, or other Materials for Diſtillation. | for, and ſeize ſuch Still, Sc. and if not claim'd 
Stat. 10 11 M 3. 6. 4. F. 7. — by the Owner in twenty Days, to be ſold by 

| 1 the Commiſſioners of Exciſe. 

— — — — — — — ͤ.ß— — — — — . —Aum 3 ——— — 
[Two] Diſtillers of Low-Wines, removing | Pive Shillings a Gallon, to be levied by Di- 
them after Account taken by the Gauger, with- | ſtreſs and Sale. 


Penaltlel. 


out drawing them off a ſecond Time. Stat. 

1M . c. F. 3. 

Conviction by two Witneſſes. | 
Profecution in three Months; Notice in a 

Week, as againſt Brewers: And ſo for all 

other Offences. 


" OW * * — * + IVR — ts. 


4 


Diſtillers, on requeſt of a Gauger in the | Double the Value, and five Pounds and ten 
Day-time, or in the Night in Preſence of a | Pounds, and no need of proving Sale, Oc. be- 
Conſtable, refuſing to permit Gauger to enter | fore Duty paid, Oc. to be levied and employed 
his Dwelling-houſe. Stat. 1 % M. Seff. 1. } ut. ſupra. 


c. 24 F. 9. 
Conviction «at ſupra. 


To hear and determine Complaints of Over-charges upon. Oath, or other due Proof. Stat. 
1 V. & M. Seſſ 1. c. 24. F. 13. ah 


_ Diſtillers ſetting up, making uſe of, or alter- | Twenty Pounds, to be levied at ſapra. 
ing any Tun, Cask, Ec. for the brewing or | One Molety to the King, the other to the 
making any Waſh, Low-Wines or Spirits, for | Informer. 
Sale; or making uſe of any private Warehouſe, | 
Cellar, or other Place for laying of any Waſh, 
Sc. without firſt giving Notice at the next 
Office of Exciſe : And the Perſons in whoſe | 
Occupation ſuch Tun, Oc. ſhall be found. Stat. 
3$&4H&O Mc 15. . 1. 
| 


lhe. 


* a. 


* 
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— — — —— — — — — —— ͥꝗꝓrſ.â.— D '5w— —— —-—¼⅛ — — 
| Diſtillers hiding, concealing or eonveying] Pive Shillings a Gallon. | 

any Low-Wines, Spirits or Strong- Waters, | To be recovered as by 12 E9 13 Car. 2. and 
from the Sight of the Gauger. Stat. 3 & 4 IH. | employed ut ſupra. | 


9 
0 


& A. 15. 2 


— — — C — 

Diſtillers preparing any Waſh or other Ma- Five Pounds a Barrel, to be levied ut ſupra. 

terial before he has drawn off all the Liquors | One Moiety to the King, the other to the 
Informer. , 0 


oY _— 


— 


4 


fuſing Gauger to ſtay in the Still. Twenty Pounds, to be levied and employed 
houſe. to. ſee the Stills wrought off, Sc. Stat. ut ſupra. 


«4 -. _ y_ — IIS _—_—— 


Fa — — | — — — * or _— xa 
Diſtillers carrying out Spirits, or working | Ten Pounds, to be levied and employed ut 
Stills, at other Hours than, from Michaelmas | ſupra. 
to Lady Day, between five in the Morning and 
eight at Night; and from Lady Day. to Michael- 


mas, between three in the Morning and nine av | | 
Night. Stat. 7 V 3. c. 30. F. 15. 6 ran 
Diſtiller or any other obſtructing the O. Twenty Pounds, to be recovered and em- 
cer in ſearching for private Tun, Back, Cask, | ployed ut ſupra. 

Go. Stat, J M. 3. c. 30. C. 27. 


Note; The Duties on French Brandy, Oe. granted by chis Statute, are repealed by Statute 
6 Geo. 2. c. 17. and other Duties granted, liable to the Laws of Exciſe. 


Diſtiller keeping any private Pipe; Hole, | One hundred Pounds, to be recovered and 
or other Conveyance, Sc. from one Veſſel to | diſpoſed ut ſupra. 
another. Stat. 10& 11 J 3.c.4. F. 3. | = | 


Diſtiller | a) Te One 
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Ofences. © _ - Penalties: 
ö 25 | (Diſtillers. | 1 , 
Diſtiller or other Perſon obſtructing the Of-] One hundred Pounds, to be recovered and 


ficer in ſearching for pr 
10 nt N. 3. c. 4. F. 5. 
— — — — — — — a 

Diſtiller keeping any private Still, or other 
Veſſel, he or other hindering the Officer in 
ſearching for the ſame; and Perſon in whoſe 
Cuſtody ſuch Still or Veſſel ſhall be found. 


Stat, 10 C11 . 3. c. 4. 5. 7. | 


ivate Pipe, Cc. Stat. 


"nl »- * * 


diſpoſed ut ſupra. 


* 


n. ts. 


N — —_ 


e recovered and 


— — _ A. b 


— 


Two hundred Pounds, to b 
diſpoſed ut ſupra. — 


| 
| 
| 


_ 


— 


Diſtillers and others may export Spirits drawn from Corn, on Oath before two Commiſſioners 
of Exciſe or two Juſtices, that the ſame are drawn from Corn in Great Britain, without any 


Mixture, and the Duties entered and paid; and that it is to be exported for Me 


rchandize 


— 


to be ſpent beyond the Seas. Stat. 6 Geo. 2. c. 1). C. 9. 
(Gang 


[Two] Gaugers who do not weekly deliver 
to Brewers a true Copy, under their Hands, 
of the Return he charges him with, Start. 
15 Car. 2. c. 11. F. 5. 2 
Two Witneſſes. 
Informations to be brought in three Months, 
and Notice given in a Week after Information 
brought. 


Gauger taking a Bribe to make a falſe 
Return, and the Party who gives the Bribe. 
Stat. 15 Car. 2. c. 11. F. 16. * 


E 
— 


* 


Gaugers not leaving Notes with Brewers of 


ers. ph | 
Pakt Shillings for every Neglect, to be le- 
vied by Diſtreſs and Sale; and for want to be 
committed to the County Gaol for three 
Months. | N WEIS: 8? 
One third to the King, one third to the 


Poor, one third to the Informer. 
4 


Ten Pounds for every Offence, to be levied 
and employed, or the Party punithed at ſupra. 


| 


— 


] 


Forty Shillings, to be levied ur ſupra. 


6 laſt Gauges. Stat. 1 V. & M. Seſſ 1. c. 24. 
12. 


V 7 * 5 


To adjudge what Satisfaction the Gaugers and Officers of the Exciſe ſhall make, where any 


Door or Houſe is broke open, and no private or concealed Back, Still or other Veſſel, Spirits, 


Low-Wines, Waſh, or oth 
$- 8. Quorum I. -: + 


er Materials for Diſtillation ſhall be found. Stat. 10 11 V. 3. c. 4. 


[Two] Makers of Vinegar, Mead, Metheglin 
or Sweets, for Sale, concealing them. Star. 
n I. z. c. 30. F. 16. | 


— —— — — — — — 
as — = 


Makers of Vinegar, Sc. refuſing Gauger to 
enter and take Account. Stat. 7 W. 3. c. 30. 


. 


Makers of Vinegar and Sweets carrying them 
out without Notice, at other Hours than, from 
Michaelmas to Lady Day, between five in the 
Morning and eight Night ; and from Lady Day 

to Michaelmas, between three in the Morning 
and nine at Night. Stat. 7 V. 3. c. 30. (. 18. 


— . 


— —„—- 


— T — — 


— —— — 


Sweet-Makers ſetting up or uſing any pri- 
vate Stceping-Tub, Tun, Sc. without Notice, 
Oc. Stat. 8 V. 3. c. 22. F. 12. 


ä 


— 5 — — 


Vinegar-Makers receiving Liquors in, or deli- 1 


vering Vinegar out at other Hours than, from 
the twenty- ninth of Sept. to the twenty-fitth of 
March, between ſeven in the Morning and five 


in the Evening; and from the twenty-fifth of 
an 2 March 


(Makers of Mead, Vinegar, Metheglin and Sweets.) a 


five Shillin 


| —— - 
| Forty Shillings a Barrel, to be 


| 


— 


Forty Shillings for every Barrel of Vinegar 
or Sweets ſo hid, and ſo proportionably. And 
gs for every Gallon of Mead or Me- 
WT TT | 

To be levied at ſupra. 

One Moiety to the King, t 
Informer. er 


— 


he other to the 


— 
* 2% | Wy — 11 ——_— 


1 


r — 


Fifteen Pounds, to be levied and employed 
ut ſupra.” ' | 


f I 


| 


2 gp * 


recovered and 
employed ut ſupra. wh be | 


ö 


— 8 * 


e recovered and employed 


*— 


— — — 


Fifty Pounds, to b 


| * 


ut ſupra. ; 


Fifty Pounds, to be recovered. and diſpoſed 


ut ſupra. 0 


| 


A. Þ. NE 
Opences. 
March to the twenty-ninth of Sept. between 


five in the Morning and ſeven in the Evening, 
Stat. 10 11 , 3. c. 21. f. 12. 


U 


Vinegar-Maker taking in Liquors, and mix- 
ing them with other Liquors, Vefors he ſhews 
them to the Gauger. Stat. 10& 11 J 3. c. 21. 


F. 13. 

Vinegar-maker keeping a private Store- 
houſe, Cellar, Sc. Stat. 10 11 . 3. c. 21. 
c. 14. 
| Sweets made for Sale, for which the Duty is 


paid, or — by the Exciſe- Officer, not to 
removed from one Place to another, with- 


— ts. 


out Certificate under the Hand of the Officer | 


of Exciſe of the Place from whence ſuch Sweets 
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Exciſe. 
(Makers of Mead, Vinegar, Metbeglin and Sweets.) 


ND I X 


Penalties. 


l . 
on - — —— —— — — — 
— 


| Twenty Pounds to be recovered and diſpo 
| ſed ut ſupra, 4 


. o 


Fifty Pounds, to be recovered and diſpoſed 
ut ſt upra. p44 . 


—_— 


Forfeit reſpectively ten Shillings per Gallon, 
together with the Casks and Veſſels containing 
the ſame. in: | 

To be ſeized by Officers of Exciſe. 

And to be proceeded upon, heard, exami- 


are ſo to be ſent or removed. The Maker | ned. into, adjudged and determined by the 


who ſhall ſend or remove ſuch Sweets, and 


Vintner who thall receive or rake them without | 
Certificate. Stat. 6 Geo. 1. c. 21. f. 22. 


The Judgment is final, and liable to no Ap- 


ſam Ways and Means, and in the ſame Man- 
ner and Form as is preſcribed to be done upon 
Seizures of Brandy, Oc. 


peal or Certiorari. 


See Title Bꝛandy and Biewers, ante. 


Ne ; Juſtices have no Juriſdiction within th 
Stat. 6 Geo. 1. c. 21. C. 22. 


e Limits of the Chief Office of Exciſe in London. 


: 


— 


„ % ( 


(Inn-keeper or Viftualler.) 
[Two] Inn-keepers not making true Entries | 


once a Month. Stat. 12 Car. 2. c. 16, 23 & 24. 
5. 30. 1 V. M. Sfſ. 1. c. 24. 
One Witneſs, or Confeſſion. 
The Proſecution muſt be within three Mont 
Inn-keeper or Victualler refuſing Gauger to 
enter their Cellars and taſte the Drink. Stat. 
7 . z. c. 30. C. 23. | 


6, 
3s. 


Five Pounds, and five Pounds more, to be 
\ levied, mitigated, and divided in the ſame 
Manner as the Penalty on Brewers, not ma- 
king true Entries once a Week. 
See B2ewers arte. 


| Five Pounds, to be levied by Diſtreſs and 
Sale. One Moiety to the King, the other to 
| the Informer. 5 


— 


— 


Two] Low- Wines or Spirits brought by Sea 
oaſtwiſe from any Port or Place in this King- 


dom to another, without a Certificate from | 


the Officer of Exciſe, that the Duty has been 
paid. Stat. 3 Geo. 1. c. 4 6 17. 


' 


| 


(Low-Wines.) ap 


| Forfeited, and may be ſeized by the Officers 
of the Cuſtoms or Exciſe. 
To be ſued for, recovered, determined and 
mitigated as Penalties may by any the Laws of 
Exciſe. 
One Moiety to the King, the other to the 


| Perſon that ſhall ſue or inform. 


* 


(Aalt.) 
[Two] Maltſter or Maker of Malt for Sale | 


or Exportation, who ſhall cauſe, or permit any 
Barley, or other Corn or Grain making into 
Malt, to be ſteeped, wetted or watered, upon 
the Couch or Floor, or in any other Place 
than in Ciſterns or Uting Vats duly entered at 
the Office of Exciſe, of the Diviſion or Place | 
where ſuch Malt ſhall be wetted. Stat. 6 Geo. 1. 
6. 21. 6. 1. | 


— — — 


Maltſter or Maker of Malt for Sale or Ex- 
portation, who ſhall cauſe or permit any Corn 
or Grain by him making into Malt, to be 
worked or made in ſuch Manner that the ſame 


ſnall acroſpire, that is to ſay, run out, grow 


Forfeits two Shillings and Six- pence for eve- 
ry Buſhel of Malt ſo ſteeped, wetted or watered. 

To be ſued for, recovered and levied, or 
mitigated by ſuch Ways, Means, and Me- 
| thods, as Penalties or Forfeitures may by any 


Laws of Exciſe. 5. 9. 
See hereafter Title Malt. 


| 


| Forfeirs five Shillings for every Buſhel. 
To be recovered, levied or mitigated 1 
ſupra. ot 


| 


or ſprout at that End of the Corn or Grain 
. from [ 


(L] 


— © 2 - — —— Eoin — 


* » | ” 
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4 P PE 


Ofences. Exciſe. Penalties. 
| PL: 
(Mat.) 
from which the Blade. proceeds. Stat. 6 Geo. 1. | 


6. 21. G 2. 


2 


Exciſe- Officer difcovering fuch acroſpired | 
Corn or Grain making into Malt, to give No- 
tice thereof in Writing within forty- eight Hours 
to the Maltſter or Maker of ſuch Malt, or his 
Servant. Stat. 6 Geo. 1. c. 21. C. 3. 


|  Petfon or Perſons ſhipping, or who ſhall 
cauſe, or procure to be ſhipp'd, Malt mix'd 
with unmalted Oats or Barley. Stat. 6 Geo. 1. 


c. 21. C. 4. 


Exporter of Malt to give forty-eight Hours 
Notice in Writing to the Port-Officer, of the 
Day and Hour when Malt intended to be ſhip- | 
ed or put on Board for Exportation, ſhall be- 
gin to be put on Board, (and alſo of the Name 
of the Ship, Ec. by 12 Geo. I. c. 4. f. 56.) Stat. | 
6 Geo. 1. c. 21. G. 6. 

Every Maltſter or Maker of Malt (other 
than Compounder for the Duty on Malt) where 
Corn in any Ciſtern or Uting Vat is ſteeping, 


= 5 
. th. ——— 


* * — — _— 


or ſteeped, in order to be made into Malt, ſhall 3; © 
be found ſo hard, cloſe and compact, as it | . 


could not be, unleſs it- had been forced toge· 
ther, to prevent the riſing and ſwelling thereof. 
Stat. 6 Geo. 1. c 21. 6. 8. 3 | 


ö 


— 


7 
* 


Nog 
lect of ſuch Notice at ſapra. ta 


 Forfei 


ts five Shillings for every Buſhel ut 
ſupra. = e OS 


1 


——— . — - — — 
Five Shillings for every Buſhel of Malt ſhip- 
ed or put on Board without Notice at ſuprit, 


1 


{ 


—_ 


Two Shillings and Six-pence for every Buſhel 
of ſuch Corn ſteeping or ſteeped which ſhall be 
found ſo hard, cloſe and compact ut ſupra. 
See the Stat. 12 Ceo. 1. c. 4. and the late Sta- 
tutes for confirming the Exciſes on Malt, 
Mum, Sc. alſo Title Malt. 


(Qu, Sei.! Upon Appeals againſt Original Judgments given by part 


icular Juſtices, upon In- 


ormation for Offences committed contrary to the Acts relating to the Duties upon Malt, the 


Duties upon Hides, Cc. and upon Vellum and 


Parchment, to rehear, examine, and conſider 


the Truth and Merits of the Facts in queſtion, and to re-examine the Witneſſes upon Oath, 


and finally determine; and may reQify 


Juſtices, who gave ſuch Original Judgments. Stat. 6 Geo. 1. c. 21. 
See Malt po. 


and amend” Defets of Form in Proceedings before the 


1 v 
9. 1 0. l 


1 — 


— 


— 


* 


c 


— 
„ 


Two] Retailers of Beer, Ale, Cyder, Perry, 
etheglin or Strong-Waters, not making true 
Entries once a Month. Stat. 12 Car. 2. c. 23. 


F. 15. c. 24. f. 29. 
One Witneſs, or Confeſſion. 


The Proſecution muſt be within three Months. | 


— _ a 


k — — 


Strength with any ſmall Beer, Sc. in a Veſſel 
that holds three Gallons or more. Stat. 22 Eg 


23 Car. 2. c. 5. F. II. 


Witneſſes refuſing to appear. 
Car. 2. c. J. 1. 


i — 
Stat. 22 23 


» kk 


| 


(Retai lers of Reer, Ale, Cyder, Perry, Metheglin, &c.) 
1 V. & M. Se. 1. c. 24. 


= — — 5 ö 
Retailers of Beer, Oc. after Receipt from 
Brewer, mixing Beer, Sc. of extraordinary | 


Twenty Shillings, and twenty Shillings more, 
to be levied, mitigated and divided in the ſame 
Manner as the Penalty on Brewers not making 
true Entries once a Month. 

See B2ewers ante, and 


the late annual Sta- 
tutes of Exciſe. | 


Double the Duty of Strong 
levied by Diſtreſs and Sale. 
One third to the King; one third to the 


ſo mixed ; to be 


Poor; and one third to the Informer. 


Forty Shillings, to be levied and diſpoſed ut 


a. wy 
Increaſed to ten Pounds by 7 8 W. 3. c. 50- 


— | 


5. 19. 


— 


th 


[One] If any Officer of Starch Duties or the 
Cuſtoms ſuſpetts that Starch is privately making, 
or lodged or concealed in any Place with in- 
tent to defraud the Duty, on Oath before the 
Commiſſioners of Starch Duties, or a 8 uſtice 
df Peace near ſuch Place, containing the Ground 


(Starch, &c.) 


JI 0o enter ſuch ſuſpected Place, and to ſeize 
and carry away ſuch Starch, and all the Mate- 
rials for making it, with all the Boxes and 
Things wherein it is contained, and the Offen- 
der forfeits alſo fifty Pounds, unleſs he can 


prove that the Duty has been paid. 


of his Suſpicion, a Commiſhoner or Juſtice may 
7 s by | 


3 


ND 4 r 
1 * 4 


A PP Þ B. 
Offences. © | | 


N D I X 


Penalties. \ 


(Starch, &c.) 


by Special Warrant, Ec. impower the Officer | 


by Day (or by Night, if with a Conſtable or 
other Peace-Officer.) Stat. 4 Geo. 2. c. 14. 6. 4- 


| 


| 


And if any Perſon ſhall obſtruct or hinder 
any Starch- Officer from entering ſuch Place, 
or in ſeizing and carrying away any Starch or 
Materials fo forfeited, with the Boxes or Things 
wherein it is contained, bid. 8 

Two] Note; Any Officer of the Exciſe or 

uſtoms may ſeize any ney of Starch or 
Hair-Powder, with the Horſes and Package 
found in any Ship, Veſſel, Cart, Waggon or 
other Carriage, which they ſuſpect and believe 
to be made in ſome private Workhouſe or 
Place ; or clandeſtinely imported without Pay- 
ment of the Duty, or exported and re-landed 
after Drawback allowed, c. And after ſuch 
Seizure the Officer is within ten Days to exhi- | 
bit an Information before three Commiſſioners 
of Exciſe or two Juſtices of Peace near the 
Place of Seizure. Jbid. g. 3. 

All Starch-Makers to uſe regular ſquare or 
oblong Boxes only, for Boxing and Draining 
their Starch before it is dried in the 
Stove : And the uſing of any other Sort of 
Box, Basket or Veſſel for that Purpoſe.” Stat. 


ö 


ll. 


— 


| - Forfeits for every Offence fifty Pounds. 


. —— 


„ 


— — 
— — 


And if at the Hearing the Party on whom 
found does not prove the Duty to be paid, he 
forfeits all the Starch and Powder, with the 
Horſes and Package; and alſo five Pounds for 
every hundred Weight, and ſo in Proportion: 
For all which the ſaid Commiſſioners or Juſti- 
ces may proceed and give Judgment. 


ht —{ 


* 1 pu | 


„* 


Forfeiture ten Pounds. 


4 Geo. 2. 6.14. F. 1. 


Jn" "ER 


Nie; This and the ſubſequent Offences and 


Exciſe. Jbid. F. 10. 


** 


penalties may be ſued for as by the Laws of 


Starch-Makers within the Bills of Mortality, 
to give Notice in Writing to the proper Offi- 
cer, Sc. of their Intentions of putting green 
Starch into Boxes, twelve Hours at leaſt before 
he begins to box it: And if living out of thoſe 
Limits, then twenty-four Hours ſuch Notice. 
Ibid. — 


* 


tarch- Makers ſhall within two Hours 


ho ES * 


Al 8 


after ſuch Notice, begin to box all their green 


Starch, and thenceforth continue to box all 


1 „ 8 


r 


ꝶ—— „ 2 
— 3 


"Removing or cauing 10 de remoned any 
Quantity of Starch (after it is dried) out of 
the Stove, or other Place uſed for drying Starch 


before it has been weighed, and an Account 
thereof taken by the Officer. Ibid. F. 2. 


If any Maker of Hair-Powder, Perfumer, 
Peruke-Maker (Barber) or Seller or Dealer in 
Hair-Powder, ſhall mix or cauſe, Cc. any 
Powder of Alabaſter, Plaiſter of Paris, Talk, 
Chalk, Whiting or other Materials (except 
Rice made into Starch and ſweet Scents on 
with any Starch, or Powder of Starch. for t 
making of Hair-Powder, and ſhall uſe, ſell or 
offer to ſel] the ſame ſo mixed. Ibid. g. 6. 


| ; 


Al 
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On Forfeiture of twenty Pounds 
10 | 


; 


| 


Fc nt rn Is” "Inn" 
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/ 


tt... Att 


Forfeiture twenty P 


* 


— — — 


ounds. | 


* 9. If not a Miſtake in the Statute ? 


— 


2 
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22 


Forfeits fifty Pounds, 


— — 


Forfeits all the 
| Pounds. 


ſaid Powder, and alſo twenty 


Makers | 


On 
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Dire 
eee where they reſide, make true 
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ET of Hair-Powder ſhall at the chief 
in London, or at the Office | 


eee Writing of their Places of Abode, 
Twnnevxery their Workhouſes, and other Pla- 
ee by any Perſon whatſoever for making | 


Hair-Powder. bid F. 6. 


* 


2 Any Officer for Duties on Starch may at all | 


Times by Day, on Requeſt, enter any Houſe, 
Workhouſe, or other Place whatſoever,  be- | 


longing to or made uſe of by any Perſon. for | 
making of Hair- Powder, and any Shop belong- | 


ing to any Perfumer, Peruke-Maker, Barber, 
or Seller of or Dealer in Hair- Powder, and 
there examine every Parcel of ſuch Powder, 
and carry away any Sample or Parcel thereof, 
paying the Price it is then commonly ſold for ; 
and if on Examination it appears to be mixed 
(ut ſupra). Ibid. f. 1. 


6— Cy 


K 


— 


If any Starch-Maker, Powder-Maker, or | 


Dealer in Hair-Powder, hath in his Poſſeſſion 


any Alabaſter, Plaiſter of Paris, Talk, Chalk, | 


Whiting, Lime, or other Materials whatſo- 
ever beſides Starch, Sc. ( ſupra) for making, 
mixing, or counterfeiting of Hair-Powder. 
Eid. F. 8. 


* 


If any Starch-Maker, Maker of Hair-Pow- 


der, Perfumer, Peruke-Maker, Barber, orf 


Seller or Dealer in Hair-Powder, ſhall; on due 
Requeſt or Demand by any ſuch Officer in the 
Day- time, refuſe, Sc. ſuch Officer to enter in- 
to all and every the Workhouſes, Shops and 
Places belonging to (ſuch Perſon) or made uſe 
of for making or keeping Hair- Powder, or to 
examine and take away any Parcel or Sample 
thereof on his offering to pay ſuch Price. id. 
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(Starch '&c ) | 


> " 


oF 


On Forfeiture of twenty Pounds. 


| 


He in whoſe Cuſtody it is found ſorfeits 
twenty Pounds. 


» - 


a — — wm. * — * 


Forfeits ten Pounds. * 


2 


» 


— 


« = 
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Forfeits for every Offence ten Pounds. 


WD + 695; 


1 
| 


F. 9. 


| 


See alſo the ſame Stat. G. 11. againſt ſophi 
Pounds for every Pound Weight. And 


ſticating or mixing of Tea, on Penalty of ten 


F. 12. importing Cocoa Shells or Husks without 


the Nut, liable to Seizure, &c. But both thoſe Offences are only cognizable by Commiſſioners 


of Exciſe or Cuſtoms. 


[7 F or 
4 f i; 


— : 
. 2 ah. 1 * ö * 1 
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Opences. 


[Qu. 8 of a Fair or Market, 
not appointing a Toll-taker 


(where Toll is taken) or a Book-keeper (where | 


Toll is paid) to fir there from ten of the Clock 
in the Forenoon till Sunſet. Stat. 2 3 Phil. 
& Mar. c J. F. 2. 


———— — —-—- —- =_ A 


The Toll-taker or Book-keeper not deliver- 
ing in one Day after, unto the Owner a Note 
of all Horſes ſold there. Stat, 2 & 3 Phil. 6 
Mar. c. J. g. 2. 


ö 


Every Seller or Exchanger of an Horſe in a 
Fair or Marker, which being unknown to the 
Toll-taker or Book-keeper, doth not procure 
one credible Witneſs that is well known unto 


him, to vouch the Sale of the ſame Horſe ; | 


- Fairs. 


Penalties 
| Forty Shillings for every Default, to be di- 
vided between the King and Proſecutor. 


- 
— — 


Forty Shillings, to be divided ut ſupra. 


— — — —— — — — rh 
Five Pounds, to be divided between the 
Queen and the Proſecutor, and the Sale void. 


1 | and! 


* 


APE END 1% 
Offences: \ l - » "SETTY TIF; Penalties. 


and every falſe Voucher, and the Toll-taker or Feri ups gg inne d nigen, ; 


Book-keeper who ſuffers ſuch Sale or Exchange | ++ od wo % ĩ 00 
to paſs. Stat. 31 Elix. C. 12. 5. 2. ; * ] Nenn n ame! i „nab [27 
F a 61188989 1283S. + mAATE vH; 7 hel $23 

—_ Aenne 1636 281 | 0 .5 43 
QE rde Falte Cohens Penalties, 


[co convene by Procefs: or other- | To commit or bail till Aſſizes or Seſſions, or 
wiſe, Perſons ſuſpected to have | otherwiſe to order them at their Diſcretion, _ 
gotten Money. or other Thing by Falſe Tokens 
or Counterfeit Letter. Stat. 33 H. 8. c. 1. H 3. e CY 

Quorum I. | | 30 F102) | [350 | | : 


| 4 by L 


at ä 


m — command 


— 


[Au. Sell. Perſons obtaining any Money or .. To ſuffer ſuch Puniſhment as the Court ſhall 
other Thing, by Colour of any Falſe Token | adjudge, Death only excepted. 


= = 
= 


or Counterfeit Letters. Stat. 33 H. 8. c. 1. f. 2. | 
Confeſſion or Witneſſes. | 


4 


ft 
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14144 „eee YOB ee 12 
Opences. Fellers of Oak Trees. | Penalties, 
[Qu. Se.) LEllers of Oak Trees apt for]! Forfeit the Trees, or the double Value of 
I Barking, where Bark is worth them, to be divided, one third to the King, 
two Shillings a Cart Load (except Timber for j one to the Profecutor, and the other to the 
Repair of Houſes, Ships and Mills) but only City, Borougb, Town, or Lord of the Liber- 
between the firſt of April and the laſt of Tune. ty, where the Offence is committed. | 
Stat. I Fac. 1. c. 22. . Quorum 1. ee, e | 


a ——_— 


4 3,1 i Jia 7489 
Felons. See Title Tranſpoztation. 
24 10 x tr er 5 ernie 13 | th. « Ter? 


e ; N bt Oh 3 / >, * ap | [ 
Felonies by late Statutes. See Tit. Pint, Riots, Stolen Goods, Turnpikes, &c. 


| or Counterfeiting Stamps, or uſing, || Clergy excluded. 
uttering, or vending Stamp-Paper, :know- | end rs. 
ing it counterfeit. See the Stat. 5 V. & M., 
c. 21. 9 10 V. 3. c. 25. 9 Ann. c. 23. 5. 41. 
10 Ann. c. 19, 26. | 


14 


— — 


So cauſing or procuring ſuch counterfeiting, uſing, Oc. Star. 6 Geo. 1. c. 21. F. 58. 1 
| & . 


So forging or counterfeiting a Receipt for | Clergy excluded. 
the Duty on Indentures of Apprenticeſhip, ala 
Stat. 8 Ann. c. g. | 


— — | 


— 


So procuring a counterfeit Stamp to be made. Clergy excluded. 
Stat. 6 Geo. I. c. 21. 


* 
a * 


2 — — —— 
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[One] If any Perſon after the firſt of March Clergy excluded. 
1721. ſhall forge or counterfeit, or procure to | 
be forged or counterfeited, or knowingly and 
wilfully act or aſſiſt in the Forging or'Counter- | 
feiting any Letter of Attorney or other Autho- | : 
rity or Inſtrument to transfer, aſſign, ſell or } 
convey any Share or Shares of any Proprietor | 
of the Shares of and in the Capital Stock and 

Funds of any Body or Bodies Politick or Cor- 

porate eſtabliſhed by Act of Parliament; or 

ſhall receive any Annuity or Dividend attend- 

ing the ſaid Shares, or counterfeit the Name | 
of any Froprietor of any ſuch Share, Ec. or 
falſly and deceitfully perſonate any true Pro- 
prietor of ſuch Shares, c. or ſhall receive or 
endeavour to receive the Money of ſuch Pro- | 
Prietor, as if he was the true Proprietor, Stat. 

TREES © 1 85 1 


| 
| 


Forging KN Clergy 


r 
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By the Act 2 Geo. 2. c. 2 5. for more effectual 7 Felony, and Clergy excluded. 


or other Bonds or Warrants, Bills or Promiſ- 


Offences. Felonies vg late Statutes. a  Panalites) 


6 


Forging. or counterfeiting Exchequer Bills,, Clergy excluded. 


1 | | 


or any Indorſement thereon, or. knowingly 1 © 0 Slae owt et 0097 2992924-Jook 
tendering. the ſame. in Payment, or to be ex- g .# .£1..3 .gv 18 9612 Aeg en 
changed for ready Money, Oc. Stat. 9 Ce J. 

c. 5. I. 19. (and fee Stat. 2 Geo. 2. c. 1. C. 32.) x 


6 


— — mA DRft— — 
Altering or counterfeiting Army Debentures, [ Clergy excluded. | Snrnn> OF" Loud: 
or fraudulently iſſuing the ſame. Stat. 9 Geo. ene ont 
ede Mes Res few” Eg FIR TUE F IL 8 L Lhd Ane Lenne 
Forging or counterfeiting Orders for Deben-] © Clergy excluded. 1 119179 


tures, &c. or procuring thereof, or aſſiſting | 
therein, or of Aſſignments of ſuch Orders, or 
of Annuities payable thereon, or of Receipts 
or Diſcharges on ſuck! Orders, or of Letters of 
Attorney for aſſigning the ſame, or falſly re- 
ceiving Money due thereon, or counterfeiting + 
the Names of the Proprietors. of ſuch Orders, 
Sc. or perſonating any Proprietor. Stat. 9 Geo.1. 
6 12. C. 4. | eETJ7 IF AI 3 © 75 | 
Note; The Penalties, of the ſaid Acts 9 Geo. 1: c. 5. and c. 12. are more fully inforced by c. 19. 
(. 11. And as to Exchequer Bills, by Stat. 4 Ged. 2. c. 1. G. 42. and all the ſubſequent annual 
ne CR wy ban} +1 + eenllid | 
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Making Holes in a Ship, hog; Wh Par” 
or doing any Thing tending to fink it, Oc. 
Stat. 12 Ann, Seſſ. 2. c. 18. J. 5. made Perpe- 

tual by 4 Geo. 1. c. 12. 175270000 * 


By the Act for Relief of Inſolvent Debtors, a Priſoner forſwearing himſelf is guilty of Fe- 
lony, without Benefit of Clergy. Stat. 2 Geo. 2. c. 20. G. 18. 


3 — 


8 3 A ; 74 
- — w 1 | K $77 ; —— W 
: : N : , Ti LE * : ” ; . 
Clergy excluded. NS 
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Preventing and further Puniſhment of Forgery, | 
Perjury, and Subornation of Perjury, and ro: '* 
make it Felony to ſteal Bonds, Notes, or | 
other Securities for Money ; Forging or Coun- 
terfeiting (or procuring or aſſiſting therein) 
or knowingly publiſhing any Deed, Will, 
Bond, Writing Obligatory, Bill of Exchange, | 
or Promiffory Note for Money, or Indorſe- | 
ment, or Aſſignment of ſuch Bill or Note, or 
any Acquittance, or Receipt for Money or | 
Goods, with Intent to defraud. Vid. F. 1. | 


_ 


* 


Perſons found guilty of Perjury or Suborna- | Felony /aus Clergy, to be tried in the Place 
tion, may be committed for Correction (or | where he eſcaped or was apprehended. 
Tranſportation ) not exceeding ſeven Years; | 
and if they eſcape or return within that Time. 


Ibid. F. 2. 


1 — 20G 


ths. 
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Stealing or taking by Robbery any Exche- | Felony with or without Clergy, according to 
quer Orders, or Tallies, or Orders in the An- | the Value. 
nuities, or any Parliamentary Funds, or any 
Exchequer Bills, Bank Notes, South-Sea or {| 
Eaſt-India Bonds, Dividend Warrants of any 
Company, Bills of Exchange, Navy Bills or 
Debentures, Goldſmiths Notes for Money, 


ſory Notes for Money, though only a Choſe in 
Aion. Ibid. F. 3. Revived and made Per- 
petual by 9 Geo. 2. c. 18. 


See alſo the ſeveral late Statutes for raiſing Monies by way of Lottery, whereby the Forging 
of any Order, Aſſignment, Letter of Attorney, Ec. receiving Money thereon, or perſonating 
any Proprietor, is Felony without Clergy. N 

See alſo Title Baͤnkrupts. 


4 -. But 


A Þ Þ E 
Offices," 


Felonſes by late Statutes. 


. "IS 
* » 2 
0 4 IDES, 4 


N 3 
N DI x. 

® ' 
Penalties: 


Bat no Attaindet of theſe Offenteb to work Corruption of Blood, Loſs of Dower, and DiC- / 
nern 513.40 eee e P en 


heriſon of Heirs. W 1 01 


See alſo Title Clothiers, Deer-ſtealers, Mint. D 
enen 


£73 2 eee 18 2 1 * 1 Nee 


1181 4 ae Runes 
tamp⸗ Duties, Stolen Goods, 


„„ 


Stealing Linen from Whitening or Blanch- 
ing Grounds, Ec. to the Value bf ten Shillings, 
or buying or receiving it, knowing it is ſtolen. 
Stat. 4 Ge. 2. % WII a 


* * x OI» . 
— . 
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— 


_- 


i 


| Stealing or rippin 


| cutting or breaking, with 
intent to ſteal, any 


ad or iron Bar, or iron 


Gate, Rail or Paliſado fixed to any Dwelling- | 


houſe, Out-houſe, Coach-houſe, Stable or Build- 
ing, or aiding, abetting or 
Stat. 4 Geo. 2. C. 32. F. 1. 


_ Maliciouſly breaking, deſtroying, Oe. Banks 
of Rivers, or the Sea, whereby Lands are 
overflowed, Ec. or maliciouſly cutting of Hop- 
binds. 


by 17 Geo. 2. c. 40. to the twenty-fourth of | 
— 1751. and the End of the then next | 


eſſion. | | 


— "Ys 


_—_ 


_ tht. tes 1 „ ett. i. nth 


Notorious Thieves and Spoil-takers in 
Northumberland and Cumberland. And certain 
Powers in-the Act of 18 Car. 2. and 2 
Car. 2. continued. 1b:d. F. 9, 10. 


2 


—_—_—. 


forty-two Days after Notice, Ec. or not ſign- 
ing his Surrender and ſubmitting to be exami- 
ned, and in all Things conform to the Statutes | 
againſt Bankrupts, and difcover all his Effects 
and Eſtate, and how, to whom, when, and 
on what Conſideration he has (diſpoſed) tranſ- 
ferred any his Goods, Wares, Monies, Eſtate 
and Effects, and all Books, Papers and Wri- 
tings relating thereto, whereof he had been 
F-Med, or wherein intereſted, or which any. 
| other had or hath in Truſt for him or to his 
Uſe, before the Commiſſion; or whereof he 
might have Profit (except ſold +ona fide, or 
diſpoſed in Trade before, and Monies in the 


ordinary Expence of his Family) and deliver | 


up the ſame to the Commiſſioners, with all 
Books, Papers and Writings relating, then in 
his Poſſeſſion or Power; (neceſſary Apparel of 
himſelf, Wife and Children excepted) or re- 
moving, concealing or imbeziling Goods or 
Eſtate to twenty Pounds value, or Books, Pa- 
pers, Oc. with intent to defraud Creditors, 
Stat. 5 Geo. 2. c. 30. f. 10. to continue for three 
Years from the twenty- fourth of June 1732. 
and to the End of the next Seſſion. And now 
by 16 Geo. 2. c. 2). to Michaelmas 1750. and 
the End of the then next Seſſion. 


Mn 
— — 


Aſſault with Intent to rob. 7 Geo. 2. c. 21. 


_ — — 


_— — — 


\ 


_— II * — 
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tt 


3 


Inliſting or procuring to inliſt for foreign 


Service. 9 Geo. 2. c. 30. 


— — 
8 


"as q | 


aſſiſting therein. | 


” EE 


Stat; 6 Geb. B. c. 3). Now: continued | 


9830 


A Bankrupt fo declared, not ſurrenderin in 


| 


9 Geo. I. c. 22. called the Black Aa ; and | | Continued to firſt of September 1744. and the 


| n e 
Felony ſans Clergy. But Tranſportation 
may be, and Refuſal or Return Death. 


SE 2 


)—ↄꝙ— 


Felon and-Tranfportation, but Cler | not 
excluded. er, . * 
i 


[ 


? 


i Felony ſans Clergy. 
i 


— 


| Clergy ouſted, but Tranſportation admitted. 


— 


___— 


—_— » 


If convicted of any of theſe on Indictment 
or Information it is Felony, and to ſuffer as 
ſuch without Clergy, and his Goods and Eſtate 
to be divided among ſuch Creditors as ſeek 
| Relief under the Commiſſion. 


* 


| 22 
Felony. 
Tranſportation. 


— — 


Felony without Clergy. 


— — 


CY 


two Clauſes in 6 Geo. 2. againſt cutting Sea- 


banks, | 


End of the then next Seſſion, by 10 Geo. 2. 


0. 32. 


— 2 3 | _- 24 Tas p 
r ˙ ²˙— EE I 
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2 Y 1 by Lon” ROI — - 2 | 
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paying to the firſt Engine-keeper, who brings 
in a Pariſh-Engine, thirty Shillings, to the ſe. | 


| ing-houſe, or Out-houſe, through Negligence 


Offentes. *L 


And ſome further Clauſes in 10 Gee. 2. c. 32. 


—— againſt firing « Coal pita. >" 11 


. 


Mi 


* Unlawfully — Deer or aſſaulting Keeper 2 


10 Geo. 2. c. 32. 


5 tt i'% — i 2 
— 1 * a 


Coming armed in Foreſt, Sc. and beating or or 
wounding Keeper, Oc. 10 Go. 2. 6. 3a. 1 


8 8 8 x; 
: | Gy y * 4 "g 
9 0 4 4 
* , / * 7 * " 


Felonies by late Statutes. 
banks, Ec. and ageinſt cutting Hop- binde J 32. Aud to uur 1951, and the End 


Penalties. 


W 0 * next t Seſſion by 17 Ce a. c. 40. 3 
22 253: I. b, "9137 T 61/6 552 


P ww « 1 - 
F — 


0 £64 


2 for ſecond Offence for ſeven 
'Years. Returning Cc. Felony neee 
. by 3 7 4300, 2. * ne, 


FTE REY 8 


. . 


— — 


[, Tranſportation for ſeven Years. Kern, 
c. Felony without Clerg y. 


13 U 14 Car. 2. againſt Rapine on 1 the Northern \ Borders, and lome Claud relkring to it, in 
ſixth Geo. 2. continued until Midſummer 1751. and the End of al then B&W n Lf Stat. 


17 Geo. 2. c. 40. 


See Fo2gery, and other Tiles, . ac 

— —_— SF — — ii i 
Fences. See + Orchard. No. ie, 5 CO ĩͤ v ES I 

Offences. F ite. A CR Hand | Penalties, 
Pariſh, | Ten Pounds, 1 to be levied by Diſtreſs and 


(OTC warden of every 
within the Weekly Bills of Mor- 


tality, not making, placing, fixing, and conti- 
nuing Stop- blocks or Fire-cocks on Mains and 


Pipes, and not eg and keeping in Repair a N 
* 1 


ngine, and 


large Engine, Hand 
Stat. 6 Ann. c. 31. H. 1 


and Socket. 


— 


Paying to the Turn-cock, whoſe Water ſhall. 


be found on, or firſt come into the Main or | 


Pipe. Star. 6 Ann. 6. 31. F. 1. 


» 


— 


3 a where Fire happens, not 


cond twenty Shillings, and to the third ten 
— Stat. 6 Ann. c. 31. 8 i. 


——— U－UGP — 


Menial, or cher Servants, firing any Dwell- 


or Careleſneſs. Stat. 6 Ann. c. 31. F. 3. 


8 
2 


The Owner « or Head-builder, or Workman, = 


who ſhall build any new Houſe without a Par- 
ty-Wall between Houſe and Houſe, wholly of | 
Brick and Stone, and two Bricks thick in _ | 
Cellar and ground Stories; and if it be not | 
thirteen Inches thick upwards, and eighteen 
Inches above the Roof: And if any Mundillion f 
or Cornice of Timber, or Wood, under the | 
Eaves, ſhall be made, or ſuffered in any ſuch 

new Houſe and Houſes; and if all Front and 
Rear Walls of every Houſe and Houſes ſhall 

not be built of Brick or Stone, to be carried a 
Foot and Half above the Garret and Floor, 
and coped with Stone or Brick. Stat. 6 Ann. 


Church-warden, where Fire happens, not | 


» 4: 


I. 


Sale. 
One Moiery to „ the 22 the other 0 


the Poor of the Parilh. 


A „ . "4 bv. Wh. 4 


——_—_—_ 


1 ten Shillings, to be levied by Diſtres 
and Sale. 


3 Son kd £&þ i. PR 


The daily "Shillings, — Shillings and 
ten Shillings, to be levied by Diſtreſs and Sale. 


” "I 1 8 * 


One rn Pounds, to de paid to the 
Church-wardens, to be given to Sufferers by 


” 
P 0997 A TO 8 » 


| Fire; in Caſe of Default or Refuſal; to be 
committed to the Work-houſe, or Houſe of 
Correction to hard Labour, as the Juſtices 


ſhall think fir. 


— — 


pfky bund? a- piece, to be levied by Di- 
ſtreſs and Sale ; and for want of Diſtreſs to ny 
impriſoned till Payment. 

One Moiety to the Informer, the other t to 
the Poor. | 

Actions againſt Perſons where the Fire acci- 
dentally begins taken away for three Years. - 


c. 31. F. 4. See the Stat. 11 Geo. 1. c. 28. Tit. 
Buildings. 


1 
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7 lrewozks. See Squlbs. 


Fiſh. 
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 Qfences. 


188 


of 10 m 0 


Recdors of Wear or 


93 QJ 


and K not (except for the taking Smoulds in 
Norfolk only) or with a Canvas net, or other 
Engine, whereby the Spawn or Fry of Fiſh 
may be deſtroyed. Stat. 3 Fac. 1. c. 12. C 2. 


— A 
— —_— 


ſeveral Water or River, or aſſiſting therein, 


Car. 2. c. 25. . 7. 
Confeſſion, or one Witneſs. 


Proſecution to be in a Mont. 


* „„ 


perſons keeping any Net, Angle, 


Leap, 


Piche, or other Engine for taking Fiſh, other 


than Makers and Sellers of them, and Owners 
or Occupiers of Rivers or Fiſheries, Stat. 4 & 
$W.& M. c. 23. C. 5. F 


U 


3 
3 


Inferior Tradeſmen, Apprentices, and other 
diſſolute Perſons fiſhing or fowling, unleſs in 
Company with the Maſter of ſuch Apprentice 
ualified by Law. Stat. 4 U 5 NM. & M. c. 23. 
tO. | 


than three Inches and an half between Knot 


Orv ent's "TIE RT FUT IH 199 emos 
Perſons taking Fiſh by any Device, in any | 


without the Owner's Conſent. © Stat. 22 G23 


| 


| 
, 
| 
, 


4 where Game is found; and to be levied and 
employed in the ſame Manner. 


and divided between the Poor and the Proſe- 
' CULOT, . {4 " | ; as 6 SB. 25 | 


— 4 
We 


— 
* 


| Shillings, to be levied and divided ut ſupra. _ 


2 
« 1 
* 
— 


_— —— * 


** 8 


Such Recompence, and in ſuch Time as the 
Juſtice ſhall. appoint, not exceeding treble Da- 
mages; ſuch Sum to the Overſeers of the Poor 
as he ſhall appoint, not exceeding ren Shillings: 


| In Default, to be levied by Diſtreſs and 


Sale; and*for want of Diſtreſs to be commit- 
ted, not exceeding a Month, unleſs gives Bond 
with one or more Suretics to the Party injuredg 
not exceeding ten Pounds, not to offend again. 
— ä —„—-—; | — a — 
Such Engines may be ſeized, and kept by 
the Owners and Occupiers of ſuch Rivets and 
Fiſheries, or ſuch as they ſhall authorize. 


? 


11. — 
—é „ —ͤ— — q — 


Subject to the ſame Penalties as Perſons are 


Ws 3% | 
See Title Deer, &c. in Title Game. 


TOne] To grant bis Warrant to ſearch the. Houſes of Perſons prohibited, and ſuſpected to 
have Engines for taking Fiſh, and to ſeize or deſtroy the ſame. Stat. 4&5 N. & M. c. 23.9 5. 


By Warrant to order Nets of leſs Meſh or Moke than three Inches and an half, or of falſe or 


double Bottom, Cod or Pouch, forfeited, to be publickly burnt. Stat. 1 Geo. 1. c. 18. F. 6. 


: 
— 


Selling, offering or expoſing to Sale, or ex- 
changing for any other Goods, Bret or Turbet, 


under ſixteen Inches long, Brill or Pearl four- 


teen Inches; Codlin twelve; Whiting fix ; Baſs 
.and Mullet twelve ; Sole, Place, or Dab eight ; 
and Flounder ſeven, from the Eyes to the ut- 
_ Extent of the Tail. Stat. 1 Geo. 1. c. 18. 


1 lefs than fix. 


PForfeit the Fiſh to the Poor where, Ec. and 
twenty Shillings by Diſtreſs. 
One Moiety to the Informer, the other to 
the Poor where, Ec. In Default of Payment 
or want of Diſtreſs, to be Tent to the Houſe of 
Correction to be whipped, and put to hard 
Labour, not longer than fourteen Days, nor 


= Y 
* 


Note; Perſons impriſon'd by this AR not liable to pay the Penalty. C. 8. 


No Proſecution for any Offence againſt the Stat. 1 Geo. 1, c.18. unleſs commenced in one 


Month after committed. {. 9. 


1 Laying or drawing any Kind of Nets, En- | 
| Fiſh taken, and all Nets, Ec. 


gines or Devices, in the Rivers Severn, Dee, 
Wye, Thame, Were, Tees, Ribble, Merſey, Dun, 


Five Pounds for every Offence, beſides the 


One Moiety of the ſaid Sum to the Informer, 


Air, Ouze, Swaile, Caldor, Ubarf, Eure, Dar- | the other to the Poor where, Ec. to be levied 


went and Trent, whereby the Spawn, or ſmall 
Fry of Salmon, or any Kepper or Shedder Sal- 
mons, or Salmons under eighteen Inches long, 
from the Eye to the Middle of the Tail, ſhall 
be taken, killed or deſtroyed; or making, 
erecting or ſetting any Bank, Dam or Hedge, 


or Stank or Nets croſs the ſaid Rivers, to take | 


by Diſtreſs and Sale, Ec. 
And for want of Diſtreſs, Commitment to 
the Houſe of Correction to hard Labour, not 
exceeding three, nor leſs than one Month. 
And to Mer ſuch other corporal Funiſhment 
as the Juſtice ſhall think fir. 


Nets, 


the 
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¶euce s. 


to ſpawn, or killing Salmon in the fai 


ber; or fiſhing for 


Wei hr. 
l View, Confeſſion, or one or more Witneſſes. 


taken by Foreigners or Strangers, except = 


ſummoned, and i 


— —— "TI. 7 — — __ÞR_ ' 


Size or Meſh upon or behind one ano 


by 8 0 


the Salmon, or to hinder them Som oing up |. 
Rivers, | 
between the laſt © gu and twelfth-of Novem- 
Imon with unlawful Nets, 

after the twelfth of November. 
View, Confeſſion, or one or Ne ſrneffes. | 
Stat 1 Geo. b. 4 18, K 14. J 


1 ner A1 1 JETS 7.0 | 


—_—_— — 


e Salmon to be ſent to London to Fiſhmon- * 
gers or their Agents, that ſhall weigh leſs than 
fix Pounds each Fiſh. And every Perſon buy- | 
ing, ſelling or ſending Salmon under fix Pounds | . 


Stat, 1 Ceo. 1. 6. 18. $ 15 LN 


TO : — 
1 2 


N D X 
Fin, of . Penalties. 


Nets, Ge, to be ſeized and cut bo Pieces in 
the Prefenes of the Juſtice! 5501057 777 rt 

To cave Banks; Dams, eg to be dtmoliſhed 
at the Charge of r and — 1 
to be levied — e 10 VYT 


* bf we $14.4 - ++ 2: La rec «ed. > | 44", 2 4 + ap wat 4 


999 nf 9 e = v5 #- my Ak Tr a1 ra 


« 
2 * 2 21 


Five Pounds for —— beſides the 
Piſh, . Informer and Poor, to be lev 
uf ſupra Inn e RVG ( 5 0 (eine $4 
And far want of "Diſtreſs, 8 A 


the Houſe of Correction to "hard Labour for 
| three 1 unleſs paid in the mean Time. 


nige # | 


— — Li 4 
— — hn. 9 


Sena 5. I Jalbosn 1 


* H  £ 
& ® 


"Maſters or ä 7. r "Ho 1 I 
Boats, Ships or other Veſſels, importing 


teſtants inhabitin 97 in this Kingdom; to w 
convicted. | 

Two Witneſſes. RI” 4 I 
Stat. 1 Geo. r, 4. 18. C2. 33 


nne 


None to uſe Nets for fihing at Sea upon | 
the Coaſt of England (except for Herrings, 
Pilchards, Sprats or Lavidnian) with a Meſh 
or. Moke leſs than three Inches and half, from 
Knot to Knot, or with any falſe or double dar 
tom, Cod or Pouch, or ſhall put Nets of =; 


— 


Stat. 1 Geo. 1. c. 18. 6. 4. 


Forfeit for gy: cry, Sener Twenty "owe 


by Diſtreſs, and for want thereof, twelve 
Months Impriſonment. 

Not to extend to the importing, buying or 
ſelling any Eels, Stockfiſh, Anchovies, Stur- 
geon, Botarge or Cavear. 0.3 

Or Lobſters and Turbets. 5. ny er 4 


1298 


3 —— 


n to the Take: Penalties à8 Mattets of 
Veſſels importing Fiſh OPAL. to this AR, 
and the Nets forfeited. | | 


4, 


„ 
* _ 
- 


7} 


1 9 


[£00] To iſſue out Warrants upon their own "Knowledge, or upon 


Information, of unlawful 


ſhing in the River Severn, to ſearch all ſuſpected Places for ualawful Inſtruments, and to ſeize 


them, and bring them to the Quarter-Seſſions to 


be deſtroyed, Stat. 30 Car. 2. 6. 9. 9. 3. 


Qu. Sell. ] Uſing any Net or Engine to de- 4 


Twenty sauna a Fiſh, and the Net © or 


roy the Spawn or Fry of Fiſh, or taking Sal- | Engine. 


mons or Trouts out of Seaſon, or Pikes ſhorter 
than ten Inches, Salmon than fixteen, Trouts, 
than eight, and Barbels than twelve; or uſing 
any-Engine to take Fiſh, other than An gle or 


Net, or a Trammel of two Inches and a balf | 5 


Meſh. 1 Eliz. c. 1). 9.5. 


VUalawfolly broking 8 Fiſh-Ponds, or r | 


fiſhing there without the Owner's Licence. 
Stat. 5 Blix. c. 21. $ 7. 


\ 


Fiſhing i in the River Severn with, or r making 
aſe of any Engine or Device, whereby any 
Salmon, Trout or Barbel, under the Length 
appointed by 1 Eliz. c. 17. ſhall be 1 7 or 


kill'd, or fiſhing with any Net for Salmon, 


Peale, Pike, Carp, Trout, Barbel, Chub or 


Grayljng, the Meſh whereof ſhall be under | 


two Inches and an half ſquare from Knot to 
Knot, or above twenty Yards i in length, and two 
in breadth ; or above fifty Yards in length, and 
fix in breadth in the Wing of the Net, from. 
A Stake to Glouceſter Bridge ; or above 
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Three Months Impriſonment, A to be 
bound to the good Behaviour for ſeven Years, 


Treble Damages to the Party grieved. 


Upon the Offender's Acknowledgment in 


1 Seſſions, and Satisfaction to n en the Be- 


| haviour way be releaſed. 


8 +» 4 bf: 
—— — 


Five. Pounds for every Offence, and ths Fiſh 
ſo taken, and the Inſtruments. | 

One Moiety to the Poor, the other to the 
Proſecutor. 


* 


ſixty 
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Offences. © ſes 4 +13 Zan * Ty Is Ron 
fixty Yards in length below gage eg; MPT vos » 3 „ids ,* 

and fix Yards in breadth in the: Wingz-ordhall Fo got! * 1 
fiſh with more than one of choſe Nets at once! oil L 


or * uſe any Device for daking the wig of 
E 8 


1 » Wn *I HY Pas” "VEE ka WS. oh © av 1 | F' $4 hacks 


Every 
Marchand laſt of May, ſhall do any Act where- 
by the Spawn Fiſh ſhall be deſtroyed, Stat. 


a4 k _ 


Stat. 30 Car, 2. C. 9. K 1 i N. ' 
| Boas 
Perſon who, dannen = ard of 


1 


J Forey Shillings, and the Inftrument, to be 
divided: * 9 5 hav 


30 . , a.. 


See 9 Geo. 2. c. 33. concerning freſh Fiſh mo by Foreigners; and explining 13 9 


14 Car. 2. 
Ofences.'. * | - 1.7 400d. Hen of IF Pena Hor, | 
[Au. ee en or het e be puniſhed as Spreaders of falſe News. 
5 wiſe avouching or notifying „ 
That any — of Fleſh, or forbearing r 1 
Fleſh, is neceſſary for the Service of God, 


otherwiſe than as other political Laws be, Stat. 
J Blix. c. 5. J 40. 845 


. 
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4 


F oxcible Entry 


e tering lte 1 and Tenements | 
by Force, and detaining them by 
Force. Stat. FR. 2. c. J. EK c. 2. "C2. 
8 H. 6. c. 9. . 1. n 


1 x Ww 
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and Detainer. Penalties. 


Impriſonment, and Ranſom at the King's 


ö 
| Pleaſure. 
> 


Upon Vie. 3 


p 


Note; The Statute of ; n 6: 6.9. * hall Adee none + Werd peaceable F Poſſeſſion hath been 


enjoyed. three Years. Stat. 31 Eliz. c. II. 


—_— OD 


Upon Complaint of a Forcible Entry or Detainer, by — to command the Sheriff to re- 


turn a Jury to inquire of rus rho N and to 1 the Tenements to be ſcized. 


8 16.7.9. 5.4. 


Stat. 


Jurors returned to inquire of a Forcible En- 
try, making Default. Stat. 8 H. 6. r. 9. . K. 4. 


k 
q 


Iſſues, twenty Shillings upon the ficſt Pre- 
cept, forty Shillings upon the ſecond, five 


| Pounds upon the third, and "RY Default af- 


| ter double, 


To give Reſtitution upon Force or Detainer 
cbant, or Staple; and Copyholders, as well as 


to Tenants for Years, by Blegit, Statute-Mer- 
thoſe who claim Freehold or Inheritance: And 


may fine or commit. Stat. 21 Fac. 1. c. 15. By Inquiry. 


Qu. Dell. The Sheriff or Bailiff neglecting 


Twenty Pounds, to be divided between the 


Bis Duty in the Caſe of Forcible ad, or De- King and the Proſecutor, 


tainer. Stat. 8 H. 6.6, 9. 5. 5. 
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4. 
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Once. 


Lau. its of Bark, to the In- 
tent to fell. 150 ſame again. 
(Sur, 2 ac. 1. c. 22. 919. | 
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 Foreſtallers ad Ingrollers. 


Penalties. 


Forfeit the Bark, or the Value of it, to be 
divided, one third to the King, the other to 
the Proſecutor, and the other to the City, Bo- 
| rough, Town, or Lord of the Liberty where 
the Offence is committed. 


Foreſtallers, R 
chandiſes, Vietuals, Se. Stat. 5 & 6 Edo. 6. 
c. 14. F. 4, 5. 

By nquilition, Preſentment, Bill or Infor- 
mation, or two Witneſſes. 

Extends not to buying Barley or Oats to 


egrators, e of Mer- 


Firſt Offence, the Value of the Goods and 
two Months Impriſonment, without Bail. 

Second Offence, double Value, and fix 
Months Impriſonment, without Bail. 

Third Offence, all his Goods, to be ſet in 
the Pillory, and Impriſonment during the 
King's Pleaſure. 


make Malt or Oatmeal, nor Proviſion of any 
| Town- 


| ; One 
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- Offences. ©  Foreftallers and Jngroſſers. |  » Panaltjes; 


One Molety of the Forfeitures to the King, 
the. Proſecutor, by Heri facias or 


= wy 
- 1 | % 
R a 
. 
$. Suit on- 
14.3 + / : — . 
So » 
, 


Town-Corporate, Ship, Ec. or any Fiſhmon- 
ger, Innholder, Victualler, Butcher, Poul- | the other to 
terer, or People living within a Mile of rhe | GHhI, se. 22 
Sea, which are to buy or ſell Fiſh, they -retail- | If the Proſecution, be at the Kin 
ing the ſame at reaſonable Prices; or to any | ly, the whole tothe King 
Badger, Kidder or Carrier, licenſed by-three Not to be puniſt'd twice for the ſame, 


Juſtices, and ſelling in one Month; nor to | +> | | 119d MST. 
taking any Thing reſerved on a Leaſe, ſo as | - (16,60 lie) iv fel bois 

all be done without Fraud and Foreftalling ; [| +) Job 3d LT nmpnt 0 
nor to reſtrain 'Tranſportation of Corn or 4 e eee ee e 
Cattle, allowed by three Fuſtices; nor to Wines, | Mil ce oninganogo ee * 90 295 ö 
Oil, Sc. or other Victuals brought from be- 5 R. G 


yond Sea, Fiſh and Salt only excepted. Stat. 
13 Elia. c. 25. f. 20. | m_ 


Note; A Foreftaller is one that ſhall buy or contract for any Merchandize, Victual or other 
Thing whatſoever in the Way, before it ſhall be brought by Land or by Water unto any City, 
Port, Road, Fair or Market, where it ſhall be ſold, or ſhall cauſe the ſame to be fo bought, or 
ſhall diſſwade People from bringing any ſuch Commodity to any ſuch. Place, or being brought, 
ſhall perſwade them to inhance the Price thereof. Stat. 5 & 6 Edw. 6. c. 144. 1 


„ Regrator is one that buys any Grain, Wine, Fiſh, Butter, Cheeſe, Candles, Tallow, 


Sheep, Lambs, Calves, Swine, Pigs, Geeſe, Capons, Hens, Chickens, Pigeons, Conies, or 
other dead Victual whatſoever, brought to a Fair or Market to be ſold there, and does ſell the 


0 
[ + — . . — — 2 3 


£. 


ſame in the ſame Fair or Market, or in ſome other Fair or Market within four Miles. bid. 


— ——ꝛxZ—y— —  _ —— — — 


1 Ingroſſer is he that gets into his Hands by Buying, Contract or Promiſe (other than by 
Demiſe, Grant or Leaſe of Land or Tithes) any Corn growing in the Fields, or other Grain, 
Butter, Cheeſe, Fiſh, or other dead Victual whatſoever, with intent to ſell it again. id. 


IAI. N — * 
Fruiterers. See Conſpiracies. 
Fruit⸗Trees. See Dachards. i 
— * 5 mach | | 
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Offences. _ „„ rata, — — 
88 2 Geo. 2. c. 25. againſt forging Wills, Notes, Ec. is revived and made perpetual by 
rn 1 — — — — ia 2 
Forging Acceptance of Bill of Exchange; | Felony without Clergy, +. 2 Amn en 
Number, Sc. of Security for Money, Oe. | | 
7 Geo. 2. c. 22, 4 


dnt, ld. — 


— 


QHences. | Fuel. ME Penalties, 

(OR Re againſt the Statute for the | To be ſet upon the Pillory in the next 

Aſſize of Fuel, if they be not able | Market-Town, on the Morket-Day at eleven 

to ſatisfy the Forfeitures. Stat. 7 Edw. 6. c. J. of the Clock, having a Billet or Faggot bound 
(. 6. 43 Elix. c. 14. | to ſome Part of his Body. RIG: es 

One Witneſs, or otherwiſe. | 

Proſecution to be within a Year. | 


a 
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Where Billet is expoſed to Sale, and not aj- The Juſtice, upon Information, is to call 
ſized and marked, or cut as is directed by Stat. | before him fix good lawful Men of the Pariſh, 
9 Ann. c. 15. F. 2. which ſee. Sc. where the ſaid Billet is expoſed to Sale, 

This extends not to Owners or Proprietors | and ſwear them to inquire into the Truth; 


of Trees, who make Billet for their own pri- and if they find the Billet not truly aſſized and 
vate Uſe only. marked, the ſaid Juſtice ſhail deliver the ſame 


to the Overſeer of the Poor, to be given to the 
Poor there, e 


Fullers-Earth and Fullerg-Clay. See Bzandy in Title Extiſe. 
Furzes and Fern. See Title heatb. 5 
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1 | COOET - Game. . 8 | Penalties. 


: A ut 5 4 


wann; (Conies.) Lechs CE 7 
[One PErfons entering wrongfully into] Treble Damages and Coſts, and — Months: 
Ground kept for breeding Cortes, | Imprifonment; and till they God W * 
though not incloſed; and chaſing, taking or | their good Behaviour. f 
killing any againſt the Owner's Will. . 22 > e x oF 
& 23 Car. 2. c. 25. f. 4. n 10 1.8 
Confeſſion of oe Witneſs, ige 2 % / At ee 
Proſecution to be in a Month. 4 N — — wrt 


4 
f A — ˖ NF IF — — — a. th. „ _ 61 „ Cc. rr 


8 — — — 

Perſons killinig« or rug in he Night, Co- | Such Recompence in ſuch Time as as che o- 
nies upon the Borders of Warrens, or on other | ſtice ſhall appoint, and ſuch Sum to the Over- 
Grounds, uſed for keeping Cunies, except] ſeers of the Poor as he ſhall think fit, not ex- 
Owners. They who uſe Snares, Hair-pipes, | ceeding ten Shillings; and in Default to be 
and other Eogines./ Arte SA 23 Car. 2. c. a5. , committed 80 * 05 of Correction. 


9.8 14 ä 
_ Convidtion ut oye 7:6 00:8 nbd a | | 


(Deer, Hare, Partridge pror- Pheaſant.) 2 
ne] Killers. or 12 of 'Pheaſants or Par- | Being convicted, he is to take Bond (for 


Og: in the 9 Stat. 23 liz. c. to, Un 45 two Years only) with good Sureties not 10 of- 
fend in the like kind. 


10 410 Jo examine and bind e over all Offenders 
/ | againſt the ſaid Statute. 


— ” 0 Mes os 1 


To grant a Warrant to ſearch the Houſes of W Ferlows for Hare, FOG, and 
other Game. Stat. 485 W.& M. c. 23, $3 / | e e 


Perſons where Game is found not giving a Not ade five Shillings, nor — 
good Account how they came by it, or not | twenty Shillings, for every Hare, Partridge or 
[arti the Party of whom they bought ir, | other Game, to be levied'by Diſtreſs and Sale; 
ſome convenient Time, or ſome credible and in Default to be committed to the Houſe 
Perſon to prove ſuch Sale upon Oath. Stat. of Correction not exceeding a Month, nor 
ih E ud, uy * Bo! F. 3. 1 * "leſs than ten Days, to be whipped and kept to 
Hep 20das” II bard Labour. 
© ery n | I | One Moiety of the Penalties to the Informer, 


«CTY ay eig {14754 1 1 1 
: | the other to the Poor. _ 
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0 Hi n Carriers, Inn-keepers, Five — for every 7 Bere, te, to * ru 
Victuallers or Alehouſe-keepers, having in his | ed by Diſtreſs and Sale. (1 

or their Cuſtody or Poſſeſſion any Hare, Phea- One Moiety to the Informer, the other to 
ſant, Partridge, - Moor, Heath-Game or | the Poor. 

Grouſe ; or who buy, ſell, or offer to ſell any | , For want of. Diſtreſs to be committed to the 


Hare, Ge. except Carriers who carry for Per: Houſe of Correction for three Months with- 
ſons qualified. Stat. 5 An. c. 14. h. 2. out Bail or Mainprize, for the firſt Offence ; 


View, or one Witneſs 88 * and four Months for every other Offence. 
2 


.., Conviction to be 1 in three beh. FE 


kd offending againſt” 5 Anm. c. 14 ba- 1 "To chr t a 2 for fifty 
ing Game in Cuſtody, and bringing a Certio. Pounds, with Sureties, 'cohditioned to pay the 


rari to remove the onvition. Stat. 5 9] Proſecutor full Coſts, to be aſcertained upon 
| b Oath within fourteen Days after Conviction or 


. * 8 + "aa 5 0 0 qo 1 
. 4 * rw} 1 7 . : 


n off 2h 
_ Procedendo granted, 
ien 10 oH ech 6: immo aud of ru Default Juſtices, maꝝ Braces. to fe 
6k ted 02 eee 423 eee ee e no ch Conviction. . 2 ts Ne ws: 
Note; The Statute 5 Ann. c. I4. is —. 4 perpetual by 9 Au c. 25. Nn 


11 any Hare, Sc. ſhall da e n the Shop, Houſe or Poſſeſſion of any Perſon not qualified 
be ad own Right to kill Game, or intitled thereto under ſome Perſon Wag ed; the ſame thall 
adjudged — the ſame to Sale. Shave on: & Sh>YSms) £ od 0 att nw rods 


' killir oyin Hare. Incur the ſame Ferre Pains 400 Pe · 
2 55 = 4 balties; and to be recover d as by Statute 


Perſons taking, 


Se. in the N Nigt r-time, 
3 x 5 Atn: ©. 14 bh — 


44 


Ann nne 
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Soldiers cg "Ha Sc. or " Game. E Soldiers. 
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Die 'A Y P N 5 7 * Ye 
Ofencer. 5 Same. | | Penalties. 


| - (Deer, Hare, Partridge and Pheaſant.) 

[Two] Killers or Takers of any Pheaſant,, To be committed without Bail, unleſs they 
Partridge, Pidgeon, Duck, Heron, Hare, or pay to the Poor where the Offence was com- 
other Gume; and Takers or Deſtroyers of | mitted, or they apprehended, 9 W 
Eggs of Pheaſants, Partridyes nde Stat.] for every Fowl;: Hare or Egg. 
1 Fac. 1. c. 2. After they have been Ls... cr a. Month, 

Confeſſion, or — Witneſſes. | to be bound with two ſufficient Sureties in 
[Fwenty Pounds a-piece not to 25 again. 


_ —— — — — — 


-Hetters or Buyers-e0 fel again of Deer, Hay | Deer forty Shillings, 7 a ten Shillings, 
Pheaſant or Partridge (except reared up or | Plieaſant twenty Shillings, Partridge ten Shil- 
2785 from emer Sea). Stat. 1 Fac. 1. | lings, between the Poor and bg FIRE = " 
c. £9.7491.40) 111i 

Ettends not to one licenſed in open Seſſions to > kill Hawks-Meat ; but theo he maſt be bound 
in a Recogniganee of twenty Pounds not to kill any of the ſame Game, nor to ſuoot within 
two hundred Yards of an Heronry, within one hundred Paces of a Pidgeon en or in a AW 
Foreſt or Chaſe, whereof his Maſter is not Owner. | We 90209, 


3 " Hawa at, or 127551 or of Pheaſanrs or] One Month's Impriſonment without Bail, 
Partridges, between the firſt of ** and the anleſs he pays to the Poor of the Pariſh where 


— — „ 


— 


. On 


4 


Taft of Aug. Stat. 7 Fac. 1. t. WR pO the Offence was committed forty-Shillings for 

| Confeſſion, or two Witneſſes. D119! | every Time he hawked, and twenty Shillings 

EDS. - Proſecution in fix Months. Dime for every Pheaſant or Partridge 1 ved or 
BIBT 2009 tg! taken. | 


* 


8 . — — — 


(Qu Set. rang Han or rage, Ten Pounds, to be divided between "The 
th Engines, in another's Ground, without Owner of the Seer and the Proſecutor. 


Licence. Stat. 11 7 v. 17:4. She | 


: : 1 
2 1 5 al 00 . . SSA 


. 


Killing or.cakin any Phealanty © or Parwidges | eg 7 7 or N ee = 
with any Net or - Engine, in the Nighttime. hy. Shilling for every Aae, If not paid 
Stat. 23 Elix. es,, n gige - ni 1 n Days a Months Impriſonment without 

80 54 al 


2 0 55 * 1 | The —_ to be- divided between the Lord 
e Jon fyighk - 13-1 and the Proſecutor; but if the Lord, Sc. ſhall 
koh diſpenſe with it, then his Moiety to the Poo, 


24 w $4 14 QL 44 — 


5 ce — (Drer-bays or . — — 
(wo) Kerben of Derbe oh 'Buck-ftalls, | Forty Shillings a Month; the Offender. to be 
ſave in hls own a Foreſt or Park. Stat. T9 a ", examined and committed till Payment. 
Ert. C. 3 7 01 Y Juſtices to have the tenth Patt. 

rern K —— eh * — n 


Stalkers with an. Buſh or Beaſt to any Deer, Ten in Pounds, | Proceedings ny; =" 2 


except in bis oπwn oreft of Park: Stat. ry H 
„ 9.5097 201 ; rn STIEE 
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N "(Eggs of Faison, N Thaw or Swan.) Ah 
[Qu. Sell. Taking out of the Neſt any | A Tear and 'Day's 1 beben a Fine, 
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Eggs of Falcon, Goſhawk, Lanner or Swan. one Moiety ,to_ the King, the other to the 
stet 11 * 7. 6. e i 2 ee cx e of the Ground. t where they are 
0g Dont neee 0 hope! 0 85 Eggs do the 1 W. al ee e 
20 avid: 1.191 7 IA g — * 7 ket ſopra. : & 

1287 28 27 Gn 2 


kbit de allet or e pr | To be committed to the Houſe of Correcti- 
Game without the Conſent of © Kri6wled ge of on for re n to be kept to hard A. 


N 
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60 4 
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the Lord. Stat. 5 Ann. 6. TA 9 4+ o eus 1 hah 10. ark N ernment dd T0 4 
fte Witneſs. "Ag | e "OY Par FS: 
— Booteps . 2 1 Ae i Aland 3 — inn 


1 3" Lord or Lady of à Manor tb make Incur like Forfeirures, Pains and Penabei 
above one Perſon to be a Game-kteper within as are inflicted on Higlers; Or. for — | 
any one Manor, whoſe Name muſt be entered ſelling of Game, by 5 Ain. 7. 14. 8 
with the Clerk © 0 F S who is to grant a Forget Nee 70 & recovered by ſuch Me — 


Certificate thereof. And Game. keepers, whole | as are 4 ribed in the fald Act 5 An. 
Names are not ſo entered, and not otherwiſe We ot eee eee ; ob 
qualified, who ſhall kill any Hare, Ge. or wo Py Py 0 29 A H gal n2iblo? 


ſhall ſell or * to Sale any Hare, Cc. Stat. 


9 Ann. c. 25. F. 7. | h | 
21 = Incur 


t 3 not qualiſied, or not Servants 
to Lords of Manors, or immediately employed 


41 E RENO IA 
Game. 
(Game. keep 


Ponatttes. 


. rer Win 5 n 


4 


by them to take and kill Game for their ſole | 


| 


Uſe or Benefit, killing Hare, Pheaſant, 8c. 
or — A 2 Stat. 3 Geo. 1. 
c. 11. C. 1. 


— 


Note; The Acts 5&9 9 and all Deer Laws now in Force for the better Preſervation of 


the Game, are continued and enforced 1 * 3 Geo. 1. c. 11. 


r FRY 4 


§. 2. 


— 
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(Greybounds, Bows, Serting- Dogs, Ferrets and — 5 


(ne! Perfons, r qualified by Law, keep- | 


ing. or uſing any 


Bous, Greyhounds, Setting 


Subject to the ſame Pains and Penalties. as 
+ Offenders are liable to on whom Game ſhall be 


Dogs, Ferrets, Cony Dogs, Hays, Lurchers, | found, and who do not give a good. Account 
Tunnels, Low- bells, Hare-pipes, Snares or] bow: they came by it; which, vide ſupna in 


other Inſtruments for-deſtro 
4&sW.&M.c. 23. C. 3. 
Confeſſion, or one Witneſs. 


ying Game. Stat. Title Deer, &c. under Title Game. 


* 


To de 000 and MINE in the 


he, Lame 
Manner. ö £2 


Before the Allowance, of a Certioram to remove any Conviction upon the © 465 MW. & M. 
c. 23. the Party is to become bound to the Proſecutor. in, fifty Pounds with Sureties, to be 
approved by a Juſtice, to pay Coſts upon Oath, in a Month after Conviction is confirmed. 


1 — 2 „ „ 


. 48 A. 6 7. 


41% w CRT 


* 


Fer ſons not qualified, keeping or uſing a any 
Greyhounds, Setting Dogs, Hays, Lurchers, 
Tunnels, or any other Engine, to kill and de- 
ſtroy the Game. Stat. 55 Ann. c. 12 9. 4- 0 

One Wirneſs. 15 nice xi 


— 1 

[Two] Keepers of FDIC SRL; Dog or Net, 
to kill or take Deer, Hare, oPheaſ heaſant or; Par» 
tridge, by any who have not an Inheritance of 
ten Pounds per Ann. or Leaſe ſor Life of thir- 
ry Pounds per Ann. or be 
Pounds in Goods, or be Son of 'a Baron, or 


F\ 


A 


1 
% 
. . p 


1 Fac. I. c. 27. 
- Confeſſion, or wwe Witneſſes” 
- Perſons of mean Condition" hitting or a 
75 Pheaſant or Partriages with Dogz Ne 
or Engine. Stat. J Fart! bares. 3 #1116 
l or one Witness wy, 


373 Of MEN 251 ' 
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3145 l r 2 3 47%. a 
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4 i 


ro 
Headborough to ſearch the Houſes of Perſons 
ſuſpected to have any Setting 22 or "Nets. 


Star. J Far. . s n 


6 6731 


LOne} To grank his Warrant te 
prohibited to keep Guns, Ee. for ſuch; fauny/ 


444444 


Graded Werren er 90 Gouſtarld or 


1 


worth two hundred 


Knight, or Heit een of an _— Stat. 


10 


1 
. 


— 


" Five N to be Jeried by Diſtreſs nd 
Sale; and for want to be committed to the 
Houſe of Correction for three Months for the 
firſt _ and four Months for every other 


Offence. | 


To be committed without | Bail, unleſs 8 
pay forty Shillings to the 3 . . © 
— 
| | 
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To be committedi withdut Bail, ugleſs be 
pays twenty Shillings for every Pheaſant and 
Partridgs ſo killed or taken} and alſo be bound 
in a Recognizance of twenty Pounds never to 
offend again. 
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(Game hoop s and ot 


The Dogs to be killed and the Nets cu cut in 


Pieces. 
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129 


II to 1 Me Houles * e 
c. and to ſeize them for the Uſe of the Lord of 


7 23 11 


— 


| the Manor, or neſtray chem t. 226823 Chr. 2. c. 25. f. 2. 


e 
J Porſeited to the King, and to be at his diſ- 


2 , Pofal. 


any Hawk 
Breed, called a Nell, Goſhawk, Taſſel 
Lanner, 55 0 or Faulcon. Stat. 11 H. 


-6& 17. 4 


7. 


* In K 
Killing or ſcaring away any of the. Hawks 
they den 


Y 


. 


from the Goverts where 
But. 0 Fi. % K % o- 
t 2 ese * 
614 179 
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Unlaw- 
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tre. 
1 41 1270 
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T divided berwecn 


| 


Ofenc es * | | . Denali ef. 
Unlawfully taking any Hawk or e Three Months e to be bound 
Eggs. Stat. 5 * 6. 21. f. 7. to the good Behaviour for ſeven Years. 21 


Treble Damages to the Party grieved. x] 

| - Upon the | Offender's Acknowledgment in 

Seſfons, and Satisfaction to the * my 
| haviour may be releaſed. 


— 
22 —— — — 


(Hawking and Hunting) 
(One ä in Foreſts, Parks or Warrens, | - To be examined and bound. over, or com- 


in the Night- time, or diſguiſed. Seat. I Hd 7. mitted. 
c. 7. oh 3. Reſcous of the Execution of che JyUce's 5 
| Warrant, Felony. 33 


nt... th. Alt. SS r * 1 
— — — — „ 


Inſerior Tradeſmen- Apprentices, — other 17 Subject to the * Penalties as Perſons are 
diſſolute Perſons, hunting or hawking, unleſs | where Game is found, and to be levied and 
in Company with the Maſter of ſuch Appren- | employed in the _ Manner. | 


—_—— 


1 


— 5 „1 
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tice qualified by Law. Stat. 4 85 * * M. [ | arne 
C. 23. 8. 10. ö i. | 4 gm, 22 
— — 1 | — 
Au. Sefſ.] 1 Hunters in in Foreſts, Parke or | 1 the Pac be del, Felony. | 
arrens, in the * or E mu if Nen be. ineable. koh he EE 
Stat. x He. * C. 5, 6. f 25 r 1 25 
———— — * — — — hed 
- Hawking or Hunting with Spaniels in land- Forty Fe to the Owner 7 the Ground. 
ing Corn, except.on his own Ground, or with | e When eee DE tides 3 
the Owner's —.— Stat. 23 Elia. c. 10. 5. 4 | ohne: [14 51 ul * ales bins MR 5 4 * 
T7 21 colt m1 t bas 4 nf (Heron.) ub . 9 N has ' 
ny, Takers of . old Heron, without Six 4 100 Eight-pence:” ious 
their Grounds, | ge Ten Shillings. Nr 
young Heron. I be Offender to by examined and commit- 
rat. 19 H. J. e. 11. 6. 6. Atte til Payment. 
— 1er ee —— K ee — 
— See Title Deer, &c: ſupra. WA brit” 


as — — — — . er Tr iy” 
(Wild-Duck, Teal, Widgeon, and "Water Fowl.) 

[One] Perſons, between July the firſt and | Five Shillings for every Wild-Duck, rea, 

September the firſt, as they ſhall yearly happen, j or other Water-Fow l. 

by Hays, T onodls, or other Nets, driving and One Moiety to the Infiumes, the other to 

taking any Wild-Duck, Teal, Widgeon, -or j the Poor. To be levied by Diſtreſs and Sale, 

any other Water-Fowl in any Fens, Sc. or rendering the Overplus, if any be above the 

other Places of Reſort for Wild- Fowl; in the D and Charge of Diſtreſs. For want of 


Wee Seaſon. Stat. 9 au. c. 25. $4 Diſtreſs, to be committed to the Houſe of 

One Witneſs on O atm. Correction for any Time not exceeding one 
I | Month, nor leſs than fourteen Ty there to 

— — AEDT FEET 10 —äuwäUä de kept to hard Labour. 

as £23v% * Ban DM - 00-63 — Gt 6 13 The Juſtice to- order the Hays, Nets or 


Tunnels to be ſeized- A Karel is a5 Fre- 
[er. 0 0 35; ert 4 (3 


— 


„ 
E r i. ed 


(ew: Seff.] Deſtroying or taking away any I Forfeits for every Egg of a Crus or 7 Buſtard 
Wir ron. Stat. 25, H. 8. Co 11. 9. 5. — e twenty Pence; of a Bittern, Heron or Shove- 
*. be pe Eigbt-pence; of 4 Mallard, Teal, or other 


to 50. od) to e 101 6 7 98 * * t F Wild: Fowl one peny. RY 902 
... P eee the! King and Proſe- 
55 cer | 
-tib zi 16 25 07 fig 62.02. 2:14..03 EEE * — = Le — — — * — 
| be T edle Ne? 
( Mences. . "Gaming. 11 2622 -.noolb{L- 10 » Penalties. 


Eg enter into any common Houſeior Place where playing at Dice, Tables, Cards, 
Bowls; Coits, Cates, Logats, 8h ve-proat,” Tennis,” ing the 22 hore naw 
ot Uther unlawfül Game is ſuſpected to de uſed Stat. 33 H. 8. 4. 9. $ 14. 


— 


The Keepers of Houſes or Places where un- n To be taken and impriſoned All they find 


lawful Games are uſed. Stat. 33 H. 8. c. 9. * 14 Sureties by Recognizance, no longer to keep 
eh Hou e or Place. 


A P P EN D 1 K 


Offences. Gaming. Penalties, 


Artificers, Husbandmen, L. abourers, Ap-] To be committed without Bail till he be 
prentices at Husbandry, Journeymen or Ser- | bound in ſuch Sum as, the Juſtice ſhall think 


vants of Artificers, Mariners, Fithermen or] reaſonable not to offend again. 
Serving-men,. playing at any unlawful. Game. hae | 
Stat. 33 H. g. 6 9. F. 16. ne they 4 


And one Juſtice on View, © or Oath of two = I" IT commit the Offender till he enter 
into a Recognizance, with Sureties or without, at the ice's Diſcretion, that he or they 
ſhall not thenceforth play at or uſe ſuch unlawful OS Stat. 2 Geo. 2. c. 28. g. 9. 


[Two] To cauſe to come, or be brought be-] To be bound to the good Behaviour for 
re them ſuch Perſons whom they ſhall have | twelve Months; and if they cannot find Sure+ 
juſt Cauſe to ſuſpe& to have no viſible. Eſtate, | ties, to be committed to the common Gaol till 
Poſſeſton or Calling, to maintain themſelves | they find Sureties. | 
by; but do for the moſt part ſupport them- 

ſelves by Gaming; and if they appear to be 


ſuch, Stat. 9 Ann. c. 14. F. 6. | 
Note; If ſuch Perſon ſo bound to the good Behaviour ſhall afterwards at any one Time play 


or bet for more than twenty Shillings it is a Waren of his your Ee 7 and the ö 
zance becomes forfeited. 9. 7. | 


Qu. Sell.] Keeping a A io unlawful | Forty Shillings a a Day. 
ames. Star, AK c. 9. 7 


2 — —— rn 
„ 


5＋— 


| Reſorting to, or playing i in an Houſe of un- | "Six "Shillings — Fight-fence a Time. 
lawful Games. Stat. 33 H. 8. c. 9.9. 12. 13 


* — ts Ir ne ti 


Pr” 2. 


he 1 


Alayor, Sheriffs, Conſtables and Tead-OfH. Forry Shilling 
cers, not ſearching Places ſuſpected "ou unlaw- 
fg Gaming Stat. 33 H. 8. c. 9. 5. 15 | 


* 3 1 


OY 1 


* Artificers, Apprentices Be. ut pra uſing | Twenty Shillings. 


33 H 8. e. 9. 9 16. D Job ecrh | | 
8 — — — TO T2 OO WO — 


The Statute 33 H. 8. c. 9. againſt unlawful Games, to be proclaimed four Times a "Year i in the 
Market, and every Quarter-Seſſions in open Seſſions. 6 


[Dne] Keeping Lotteries to be determined by. | Forfeiture two hundred Pounds. 
Chance of Cards and Dice, called Ace of Conviction, one Witneſs, View of Juſtice or 


Hearts, Pharaoh, Baſſet and Hazard; Sales | Confeſhon. 
by way of Lottery, Sc. publiſhing ene Diſtreſs, Oc. in Default, Commitment ſix 


delivering Tickets. 12 Geo. 2. c. 28. ] 1 las Months, ; 


[One] Adpeataters who play, ſer, ſtake or Forfeir | fifty Pounds, 
punt at Ace of Hearts, c. 12 Geo. 2. c. 28, Conviction ut ſupra. Su 4 AASA 


— —— 


—_—_ * — PIETY. 


Qu. Sef.] Appeal lies upon the two foregoing Clauſes. 10 d niht 7 
IJuſtices refuſing forfeit ten Pounds. 12 Geo. 2. c. "28, yl ace 


All Games of Dice, or other Device in the Nature of Dice, except debt are now played with 
Back-Gammon Tables, ſhall be within the foregoing Forfeitutes, Ec. Stat. 13 Geo. 2. C. 19. 


ry * MBS 


— At Ate a ind add. 
— — 


— 1 —— — + r n — —' 


e e Gaol. Penalties. 
ww; N commit Murderers and Felons. to no other Priſon but to the cothmon Gaol, 
Stat. 5 H. 4. c. 10. 11612 FU... 6. 16. . 3. 


[One or Qu. Seſſ.] To ſettle what Perſons under Arreſt tall pay for each N = 3 Lodging, 
and other Expences. Stat. 22 & 23 Car. 2. c.. f. 9. 


[One] An. Offender who is to be conveyed Af His Goods (if be has any) are, by. Warrant, 


Gaol, if he does not bear all the Charges. Stat. | to be ſold by the Conſtable, the Appraiſement 
3 Far, 1 1. c. 10. 5 2. 2 hereof to be made by the Neighbours, and 
d. 128 do the Overplus returned. If he has no Goods, 

the Conſtables, Church-wardens, and two 


fennel hard oma” 4e three. boneſt 3 may, With, the 


Allow- 


! 


: 
: 


 _HFBENDLI2E 
I Penalties. 


TD 5 I Allowance" of a Juſtice under bis Hand, tax 
wy | al | every Inhabitant, to be levied by Diſteſs and 
95: % ORCHID | Sale.” © Ts eee | 


Ofpences. 


9 U *** II ii 


oats 2 * | — — ä Ü— — — 
perſons not paying Monies charged for Re-] To be diſtrained; and if not paid in four 
pair of Gaols. Stat, 11 12 V. 3. c. 19. f 2. | Days the Diſtreſs to be fold. 
Continued for ſeven Years by 10 Ann. c. 14. rode . 


—— — 


_ 


: £3 144. * F OI OE | 1 
8 


1 n 9.4 + 


—— A 


to the Building 


Act 10 Ann. c. 14. made perpetual as to ſo much of the ſaid Act as relates 
and Repairing County-Gaols, by Stat. 6 Geo. 1. c. 19. KH 1 . 


3 
1 aA = 4 PX 


— tt al. Ao 
—— 


[One] May commit Vagrants, and other Criminals, Offenders, and Perſons harged with 
{mall Offences, or for want of Sureties to the common, Gaol, or Houſe of Correction, as he in 
his Judgment ſhall think fit. Stat. 6 Ceo. 1. c. 19. F. 2. | * | - 10 


7 * 2 


(Chee) May conſent, that Keepers of Gaols, upon emergent Occaſions, may provide other 
Places for the Removal of ſick or other Perſons, out of the — Gaols, but not againſt the good 
Will of the Owner. Stat. 19 Car. 2. 6. 4 $: 2. Quorum 1. LAS e e lt UL 2 2. 


K 
— — 


To ſettle Gaolers Fees for Commitment, Diſcharge and Chamber-Rent, within their ſeveral 
Precincts, except London, — and Surrey, which are to be ſettled by the two Chief Ju- 
ſtices and Chief Baron, or two of them, and the Juſtices of Peace in their veral Juriſdictions. 

Stat. 22 C23 Car. 2. c. 20. F. 10. PQ: dc * 3522 feen 


Note; That the ſeveral Rates of Fees, and the Rates for the Government of Priſons, are to 
be ſigned by the Chief Juſtices and Chief Baron, or two of them, and the Juſtices of Peace of 
London, Middleſex and Surrey ; and by the Judges for the Circuits, and the Juſtices in their 
Precincts, in the other Counties; to be regiſtered by the Clerk of the Peace, and hung up in a 
Table in each Priſon. See now the Stat. 2 Geo. 2. c. 22.0. 4 87. | reel 30001-51945" 


2 Fo» OF 
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[Qu. Seſl.] Upon Preſentment of the Grand Jury, at the Aſſizes or Great Seſſions, of the 

Inſufficiency of the Priſons or Gaols,, may upon Examination of Workmen agree on a Sum for 

Building or Repairing thereof, and equally levy the ſame on the ſeveral Diviſions of the Coun- 

ty, by Warrant iſſued at the Quarter-Seſſions to the High Conſtable, Sc. and may make a Re- 

ceiver, - Stat. 11 & 12 M 3. c. 19. 6. — — = —_ Genome ů 
Continued for ſeven Years, by 10 Ann. c. 14. Made perpetual by 6 Geo. 1. c. 19. 


[Qu. Seff.] Juſtices in Veſt Kent empowered to build a new Gaol at Maidſtone, to apply Part 
of the County- Stock for the Purpoſe, and raiſe the Reſt in the Diviſion, by 9 Geo. 2. 6.12. 


Au. Sell. ] Juſtices in Berks empowered to aſſeſs Money to diſcharge Debts for building che 
| Gaol, Ge. there, by 10 Geo. 2. c. 10. e e Ad 


See Title Houſe of Correfon. 


* 


. 
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Offences. Sͤllding and Goldſmiths. © Penalties. 

[Qu. N Sheaths, or any Metal | Ten Times the Value of the Thing ſo gilt, 
but Silver, and the Orna- | and a Year's Impriſonment. — — 

ments of holy Church; and filvering any Me- One third Part of the Forfeiture to the Pro- 

tal but Knights Spurs, and the Apparel belong j ſecutor. 20.550 36 £21080) | 

hs to a Baron, or above. Stat. 8 H. 5. c. 3. | ES | 


To 925 and determine all Offences about Goldſmiths ſelling Silver contrary to Stat. 2 H. 6. 
c. 14. F. 8. EY . 


* 


* 


— —{. — 
* 


Girdlers. See Shoemakers. 
Glovers. see Tanners. ; 4 
G2eyhounds. See Title amm. 
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Opences. 1 8 i! oo 32 5 Sunpowder. | 70 ; 8 Penalties. 
NINA and examine Dealers | And commit ſuch as refuſe to be examined 
oo in Gunpowder upon their Oath, | to the County-Gaol without Bail, till he con- 


if ſix hundred Pounds is kept in any Place | form, Ec. 
NY C's within | 


N — — * —-” I — — — — —— 
* 19 ys F F 3 1 * kT # > . A Þ 4 & $ 
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enter. Gunpowder. Penalties, 
within London and Weftminſter, or three Miles eee | 

of the Tower, or K. Fames's, or two Miles of | _ 
any Magazine of the Crown. Stat. 5 Geo. 1. 
c. 26. C. 2. 
— * — — — 2 — — 2 5 7 

If on Examination, or Oath of two Witneſ- | May by Order cauſe him to remove it; and 
ſes, it ſhall appear he has more than fix hun- | if he does not within twenty-four Hours after 
dred Pounds, at ſupra. Stat. 5 Geo. 1. c 26. | Notice of ſuch Order, he forfeits twenty Shil- 
H. 2. lings for every hundred Pounds, to any that 

ſues within fix Months. 


* 
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May by Warrant order Store-houſes, or | Oppoſers hereof forfeit five Pounds to any 
Places uſed for keeping Gunpowder, to be | that ſues in ſix Months. And if more than ſix 
ſearched in the Day-time, and to break open | hundred Pounds be found to cauſe it to be re- 
Doors if occaſion. | moved at the Owner's Charge, to be levied by 
eee. | Diſtreſs. Stat. 5 Geo. f. c. 26, C.'3. 


1 at tt a—_— 1 


i : | 4 14 =, | : , 1 . J 3 6 "Ti 


None to carry through London, Weſtminſter, | On Forfeiture of all the Gunpowder, on Con- 
or Suburbs, above two hundred Pounds of | yiction before two Juſtices, to the Perſon ſeiz- 
Gunpowder at a Time, and to be carried in | ing the ſame. ils EE | 
Carriages and Barrels cloſe jointed, and hoop- | | 
ed and caſed with Canvas or Leather. And 
Gunpowder carried by Man or Horſe to be put 
in Caſes of Canvas or Leather intirely covered. 
Stat. 5 Geo. 1. c. 26. C. 4. 


* — —_— 


Note; This Act does not extend to any Storehouſe or Magazine belonging to the King; or 
to the proving Gunpowder by his Majeſty's Officers; or to the Carrying of Gunpowder ro or 
from his Majeſty's Magazines, or with Forces in their Marches. Stat. 5 Geo. 1.6.26. f. . 


None to keep in London, Weſtminſter, or | On Forfeiture of all the Guapowder, or the 
within three Miles of the Tower, or two Miles | Value, with Coſts of Suit, Sc. 1bid. 

of any Crown Magazine, above two: hundred | | #,.7 | 
Pounds of Gunpowder at one Time in any | «. 
Place for above twenty-four Hours. Statute | 
11 Geo. 1.c. 23. F. 1. 5 mo 


— — — — — — 1 —— — — —— — — 
[One] Perſons uſing any iron Hammer, or] Twenty Shillings to the Informer, by Di- 
Hammer plated with Iron or Steel, in any] ſtreſs,” Sc. and if none, to the Houſe of Cor- 
Warehouſe or Place, while any Gunpowder is | rection for not leſs than fourteen Days, nor 
there, if convicted within one Month after, on | above a Month. - =» : 

Oath of one Witneſs. Stat. 11 Geo. 1. f. 23. 


« £1 * 
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[Two] On demand of a Pariſh-Officer (or | Obſtructing the Seizure or Amoval five 
two Houſholders aſſigning reaſonable; Cauſe) Pounds to the Informer, &c. ut ſupra. 
to iſſue Warrant gratis for a Search, Sc. The | _ | 

Searchers are immediately to ſeize, and in 
twelve Hours amove the Powder, except the 
Quantity allowed to be kept. bid. G. 2. Air 


Note; This Ac does not extend to any Storehouſe, or Magazine of the Crown where Gun- 


- — * Wg by 0 #4 5 * ” r 
Nor does it invalidate any of the Proviſions of 5 Geo. 1. c. 26. (except ſuch as are hereby al- 
tered.) Ibid, g. S. an ut #1 1 1 1 11. 4 8 | | 


[Two] 


4 PPE 


QFences. 


[Two] No Maſter or Commander outward | 
bound to receive (or permit) any Gunpowder 
to be put on Board (except for the King's Ser- 
vice) before the Ship be at or below Blackwall. 
Stat. 5 Geo. 2. c. 20. 5 2. 


* — 


—— 


Ships on BNN in to land all their Gun- 
powder before their Arrival at Blactwall, or 
in twenty-four Hours (if Weather permit) af. 
ter their coming to Anchor chere, or at the 


a. teh ** 
— — 


Place of unloading, Lid. 9. | Mt e 


If any ee 8 on D above* 
Blackwall after the ſaid Time, id. 


tt. " 


——_— 4. A. A 


1 
— 1 


— 


— 


Is Maſter, Commander, or Officer of any | 
Ship (except his Majeſty's) while it lies be- 


tween London- Bridge * Blackwall, to keep | 
otted or My with Ball 


any Gun on board 
nor diſcharge (or permit it) any ſuch Gun 
above Blackwall, defore Sun-riſing or after Sun- 
ſer. Thid. F. 4. | 


— 


— 2 


If a Maſter, Commander or Officer, or other 
Perſon on board while the Ship lies between Lon- 
don-Bridge and Blackwall, heats or melts (or per- 
mits it) by Fire, Loggerheat, Shot, or any 
ether Thing on board, any Pitch, Tar, Rofin, 1 

> 
8 
| 


Greaſe, Tallow, Oil, or other ſuch combuſti- 
ble Matter. Jbid. F. 4. | 


1 831 _— 


The Corporation of 7 rinity<Houſe may, u un- 
der their Seal, appoint any Elder Brother to go 
in a Boat between Sun-riſing and ſetting, and | 


Gunpowder. 


* 


N D 7 * ; 
Penalties, 
On Penalty of. five Pounds for every an 
* and ſo in e 


4 
=. 
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" Five Pounds 12 every fy Pounds, and. fo 


1 in Proportion. 


— lt „% ww ww ww 


, 1: #7 te 5 15+ 
Te like ee 5 


C33 35 $.4 | Abd 


For every Gun ſo loaded five Shillings, 7 
for every « Gun Sharper. ren et, 


11 7 * 17 1 11 


* GG = 
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Five Pounds for every Offence. 


— 


” 20 


a 'D 1 * _ X 
he — cw F# WB.” | 


— 


Maſters, ä Be. frefallagy) 0805 
ſuch Wr — Ge. forfeit five Pounds. ; 


ns. Mer th. 


enter any Ship (his Majeſty's always excepted) | - 


and ſearch for Powder, Guns ſhotted, Greaſe, 
Ge. melting. bid. g. 5. 1 


«- 


See how all pecuniary Penalties — Fortdionri 18 by th 3G, a are to be heard, acjudged, 


levied and applied in Title Pilots. 1 


' ' 7 
ny - * 


After rwenty-fourth of Fane 1724. . Perſons not Deal ers not to keep above ry 8 
Dealers two hundred Pounds of Gunpowder within the Limits in 11 Geo. 1. for any longer Time 


than twenty-four Hours, except Ships and Carts landing, Pee. * on — of Gun- 
15 Geo. 2, 6. 33. * | 


powder and Value, by Action, 


4 
: 


J 1 3 


[ Dne ] Upon Demand of 'Pariſh-Offcer'or 


Fo ſue Warrant to earch 1 in — Day b 


Houſholder, within the Limits, aſſiguing a Sc. and to break open, Se. ſeize, amove an 


reaſonable Cauſe, c. 15 Geo. 2. c. 32. 


—_ 


| Grabs; Se. 


N 
ene 13 , * 
#S i 74 , at 4 
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Ogences. 


One N 
by the Hour or Day, or other- 
wiſe, any Hackney Coach or Coach Horſes, 


within London or Weſtminſter, or Bills of Mar- 
tality, without Leave or Licence from the 
Commiſſioners appointed by Virtue of the Stat. | | 
9. Ann. c. 23. id. 5. 4. 


1 
* 


0 Perſon hall carry * Hire ; in any Hack. 
ney Chair any Perſon whatſoever in the Cities [ 
of London, Sc. without a Licence from the 
Commiſſioners. Ibid. G. 4. 


"mY 


* — — —— 


Hackney Coathes nw Chairs. ka 


Perſon . ſhall 4 or let to Hire F 


* 


Penalties. 


on Forfeiture, of five Pounds for every Ot. 
fence. To be levied! by Diſtreſs; and Sale in 
ten Days, and the Overplus returned to the 
Owner. The Charges of the Diſtreſs to be 
firſt deducted, i not 220: — ſeven. — 
Notice. 2 

In Default to be committed ell Payment 
| without Bail. K 1 13817. by 


—  — 2 — — * 


— 


17— 


Wow » pon Pain to forfeir fe 5215 Shillings "S every 
Offence. _ 

To be levied ut ſapra, and i in Default to be 
committed at Tupra. © 


Five 


Penalties, - 


Ee 


ala 


ARABENDALS 
+ Þatktiey Coachen and Cass. 
No Horſe, Gelding or Mare to be uſed with we Poundes to be. 405 
any Hackney Coach to be under the 8ize of Default to by committe 
fourreen Tamds nig e mum IE AERIE , AG 
ard. Id J. 4. eds > e nee do ee 2 gelb and). 5 
2 3 PR am 2 — —— . — — * RIS | 
Perf 7 the me Figure or | + Under the Forkeizars of fiye Poun deer 
3 far era 4 his 1 or Chair; ry Offence, = . D - r n : 
at is med for any other Coach or To bo leyi ut ſaprq, an - 5 0 
Chair, or ſhall blot out, obliterate, alter or de- committed ut ſup 7 A te 4 0 1 
face the Figure appointed by the Commiſſioners 1 One Moiety o the above Penalti ies. to Ly 
for his Coach or Chair. Jbid. F. 4. the Informer, 24 other to 7 s 
. 1 Heirs and — ) 9. 12 1 


No Hackney Coachman nor Driver ſhall take for bis Hire, id and about London and ae 
or within ten e above the Rate of ten Shillings for a Day, reckoning twelve 


Hours to the Day ; and by the Hau. wn. ha REI: proce To . 88 * and 
Twelve. pence for every Hour after. . 


„ From any 7 of — Ne 2 . to any nf gr” = Fans 8's or Ci S Weſt- 
quinſter, (except beyond: To bill Street) abovys elve-penice ; and the fame Prices 5 the ſame 
Places to the Inns of Court or Places e 


From any y of the Inns. of Court of thereabom o the Royal Exchange Twelve-pence3 and-if 
to the Tower, Bi ſbopſgate or Aldgato, or N one Shilling and — and the like 
Rates fromm and 20. any Place of the like Diſtance. Aid. 9.5 6. . 


nr 7 — ——— Seele 


TT 
No Perſon to pay above Twelxe · pence for any Diſtance, not e one Mile and four 
Furlongs; and if above that Diſtance, and 4. exceeding £8 two Miles, . pence. Thie 
Commiſſioners to cauſe the ſeveral Diſtances hetween * moſt t noted . Ling the Weokly 


Bills of Mortality, to be admeaſured and publiſhed, id. 10 K 


No Perſon to. pay. Chairmen for an Hackney Chair, 53 1 any 5 within Us aid 11. 
mits, more than the Rate by this Act allowed for an Hackney Coach, driven two Thirds of 
the ſame Diſtance; and Commiſhoners to publiſh f. in 3 the ſeveral Rates of Chairmen. 


Stat. 9 Ann. . J. 4. 8. | = | SDS bot er he4 


— 


"Hackney Coachman or Chairmen refufing-to- 7 Wotfelrs for every Offence forty Shillings. | 
go at, or exacting more for his Hire than the To be levied ut feen "ms in. Default to he 
Tr * Stat. 9 Anu. c. a3. Ibid. | committed ut ſupra. 

! | 113 


All the Offences againſt be Stat 9 Ann. ag. ee. t be. earl and. determined. in. a q p———_ 
Way upon the Oath of one or more credible Witneſſes (the Party accuſed being ſummoned to 
make his Defence) or upon Confeſſion of the Party offending. 

One Moiety of all the Arne the eps, her eie Ec. the other | wh 
the Informer. "Ibid. « 9. 23. | 

Fw rn Tr 


The Breach of any of the Rules and Orders appointed by the Stat. 5.636 7. & M. 6. 22. 
and 9 Ann. c. 23. and the Penalties thereupon ;,agd.the Rules, Orders, and By-Laws made by 
the Commiſſioners, and allowed and approved by the Lord Chancellor, Ec. are .Putiiſhable, 

-and-to-be-inflicted-and-put-in- PEELED ny. Juſtice, &c. Where ſuch — ſhall be com- 
mitted, in as ſull and ample Manner as by the Cam dere e . 17 
No Perſon:to-be twice xmas for the ſame O 


4.4. Mt. 4 2” 4 r — w * 


The Penalties levied by any Juſtice of the Upon Pain to 5 Forfei double the Value of the 
Peace, &c. by virtue of the Stat. 9 Ann. c. 23. | Sum which ſhould be tranſmitted and cerfified. 
or By-Laws. The Queen's. Part- to- be. tranſ- | Two thirds to the 9 the other to him 

mitted to the Receiver. General of the Hack- 5 oer. or ſue for the ſame. ee 
ney Coaches and Chairs, apd to be certified, to | | 3 
the Commiſſioners within ten Days after levied. | - * . 
Ibid. H. 18. E 5 1 


wr 45 58 OW _— 


— RY 


4 _ = 8 1 


Hackney Coachman, Dri ver or Chairman, may ly. and w on © the Tec s + Pop hi the 
"Weekly Bills of: Mortality, -noxxtchftandiegthe, Act 72 Car, 2. Ris. „20. 0b 


— —ů— — ——-— — —_ 4 4h Ms A N enn 1 


Perſons: refuſing or neglecting to ray.Coach« 1 42 To, rant, a. Varrant to bring PTY Offender 
man or Chairman the Money juſtly due to im; and upon Proof on Oath; to award 


him, or wilfully cutting, defacing, or breaking — Satisfaction for Damages and Coſts; 


any | | [(Q] 2 and 


— ——— 


2 P P E N D 14 . 


Offences. Pucnney Coaches acid Chairs; —_—_ .”” 7” 


any Coach or Chair, upon Complaint thereof. | and on Refuſal to pay or make Satisfaction to 
Did. 5. 2. * III dind over to the Quarter · Seſſions. H vor 
4 « EE wo _— Pruner 
Perſons driving a Coach, or carrying a Chair] Forfeits a Sum not exceeding 3wenty Shil- 
for Hire, not being intereſted himſelf in the lings to the Poor; if not able, or refuſe tu pay, 
Licence fo to do, but acting under the Licence | to be committed to the Houſe of Correction, 
of another, as his or her Servant or other - | to be kept to hard Labour for ſeven Pays, and 
wiſe, being guilty of any Misbehaviour in his | receive the Correction of the Houſe. before he 
Employment, by demanding more than his ] be diſcharged. ide 100 gd lech 10 nized) 
Fare, or by giving "abuſive Language, or any |  DOONAtimAsd > +l vo Dot io 16 Ning! i 5114 281 
other rude Behaviour. Hbid. G. 366. 4 
If convicted by the Oath of one or more 
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credible Witneſſes before one Juſtice of Lon- | | — 

ö ̃ apoio Woe a FS oh 

TE TEE zl erer e 
Hackney Coachman or Driver refuſing to] Forfeit not exceeding three Pounds, nor un- 


go at, or exacting more for his Hire than ac- | der ten Shilling. 
cording. to 9 Ann. c. 23. or By-Laws made | Offences to be determined, and Penalties 
-purſuant thereto. . Stat. 1 Geo, 1. c. 57. (. 2697, | and Forfeitures to be recovered,” 'levied' and 
aches wy | Iapplied, as the forty Shiilings Penalty may by 


oy 


P47 c ˙⅜% . 


wrt << — — 


Juſtices have.the ſame Power to inflict Penalties as the Commiſſioners, © © 
{Du. Seſff.] Finally to hear and determine] The Court is to award Satisfaction for Da- 
the Matter of Complaint between Perſons. re- j mages and Coſts to the Party grieved, and for 
Fuſing to pay Coachmen or Chairmen what is | Non- payment to levy the ſame by Diſtreſs. 


juſtly due; and cutting, defacing, or breaking | ; 


Coach or Chair, where the Party is bound | 
over by a Juſtice, for not paying or making 
ſuch Satisfaction as is awarded. bid. g. 22. 


Vatr⸗Powder. See Exciſe. 
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Offences. 194% Þarveſt Mozkmen. | | Penalties. 
[Two]'J*O convey back Harveſt or other Workmen who are licenced, and do not return 
when their Work is finiſhed, or ſhall become impotent. Stat. 13 & 14, Car. 2. 

. 14-3. 
Offences, Þawkers and Pedlars. Penalties. 


(One] Ankers Pedlars and Petty Chap- | For every Offence twelve Pounds; one 
men, trading without or contrary | Moiety to the Informer, the other to the Poor, 
to Licence. Stat. 8 9 . 3. c. 24. f. 3. 9 & | to be levied by Diſtreſs and Sale 
10 V. 3. c. 2. . 3. "IN. Fg 
Confeſſion, or due Proof upon Oath, of one | 
or more Witneſles. | | 
Perſons ſo trading, and upon Demand refu- | Five Pounds to the Uſe of the Poor, and for 
ſing to ſhew to a Juſtice, Cc. a Licence. Stat. | Non-payment ſhall ſuffer as a common Va- 
8& 9W.3. c. 24 (.3. 9 10 V. z. c. 27. | grant, and be committed to the Houſe of Cor- 
» | reCtion. 4 . 901 


Conviction ut ſupra. 


— — — 


Conſtables, or other Officers refuſing or neg- | Forty Shillings, one Moiety to the Poor, 
lecting, upon due Notice, to aid or affiſt in the | the other to the Informer, to be levied by Di- 
Execution of Stat. 8 & 9 VV. 3. c. 24. F. 4. | ſtreſs and Sale. 

9 10 M. 3. c. 21. F. J. | | | 
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Note; Any Perſon may ſeize and detain any Hawker, Sc. till ſuch Time as he or ſhe ſhall 
produce a Licence, if they have any; if nor, till they give Notice to the Conſtable or ſome 
other Pariſh-Officer, who ſhall carry ſuch Offender before a Juſtice, who is by Warrant to levy 
the Penalty out of the Offender's Goods and Wares, with reaſonable Charges. bid. F. 8. 
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Offences. 


Perſons trading as Hawkers, Ge, WBG ſhall 
not, upon Demand, have their Licence ready 
to be produced. Stat. 3 & 4 Ann. 6: 4. f. 4. 
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DHawkers and Pedlars. 
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4 Penalties. 
Forfeit as trading without Licence, and may 


be committed and the Forfeitures levied and 
J 


Makers and Wholeſale Traders in Nib Bonclace, 4 
not Hawkers, Sc. within the Stat. 8 & 9 J . c. 2 and 9 E 
Children, Apprentices, Servants, or Agents (ſelling by-Whdlefale- only) 


to. Houſe, or Sh 


to their Cuſtomers, witho 
Stat. 4 Ceo. 1. c. W 
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ut being liable to the Penalties againſt Hawkers. 
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by Wholeſale, are 
c 27. and they, their 
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[One O Erſons offering any old Hay to be 
25 4 P eckly Bills of 


1 ſold within the | 
Mortality between the laſt of Auguſt and firſt 
re ir ages does not weigh fifty fix Pounds 
a Truſs at leaſt; and between the firſt of Fune 
and the laſt of Auguſ weighs not ſixty. Pounds 
a Truſs new, and old fifty fix. Stat. 2 V. & 
M Seff. 2. c. 8. F. 16. N 
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J. One Shilling and Six-pence for every Truſs, 
to de Jevied and employed as the 
for not ſweeping the stre 
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Opences. 


One] T Aking more for Hay, Oats, Ec. in 
[ T the King's Progreſs chan the Prices 


ſet. Stat. 13 Car. 2. c. 8. F. S. 1 Fac. 2. c. 10. 
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170 Pap and Oats. 


24» Donalties, 


\ Forty Shillngs, tc b levied by Diſtreſs and 


$ 5. —_—_—_— — $64 47502408 Hee. 

Confeſſion, or Oath of two Witneſſe. 

— - — | — 8 — — — — * — ů 
Offences. Pap and Straw. Penalties, 


ompr their Waggon, Cart, ] Five Shillings, to be levied and employed as 
I Sc. to ſtand in any Flace within | the Penalties for not {weeping the Streets ; 
the Weekly Bills of Mortality, laden with which ſee in Title Scavenger. 1 
Hay or Straw to be ſold, from Micbaelmas to 1 (u 
Lady Day, after two of the Clock in the Af. | -' | | 
ternoon ; and from Lady Day to Michaelmas | | 
after three. Stat. 2 V. & M. c. 8. f. 17. | 

View, Confeſſion, or one Witneſs. 4 
Opences. Pap⸗Market. Penalties, 


Erſons refuſing to pay Three-pence | 
a Cart-load of Hay, and one Pen 


1 


[DneJD 


in the Hay-Market, in the Pariſh of St. Martin's 
and St. James's, in Eaſe of the Pariſhioners of 
the ſaid Pariſhes, for and towards the Paving 
and Amending the Street. Stat. 8 & 9 V. 3. 
c.17. G. 3. g ” | | 

One Juſtice of the 
WWeſftminſter, may take the Complaint againſt 


— 


ſuch as ſtand longer in the ſaid Hay-Market . 


than they ought, whereby they forfeit. 


;| 


a Cart- load of Straw, that ſhall ſtand to be ſold | or Hef 


] 
| 


| 


Quorum of Middleſex or 


The ſame to be levied by Warrant, under 
the Hand and Seal of one Juſtice of Middleſex 
minſter, by Diſtreſs, to be ſold, if nor 


paid in three Days. 


, to be levied as by 2 


en lt ** 


W.& M. 


- Five Shillings 
7 8. | | 
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8 9 N. z. c. 17: $13. 


Stat. | 
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[Au. Dell.] The Collectors of the Toll gathered in the Ha 


» if . —_ ah. 8 th. * tht. 


y-Market are yearly, at every 


Haſter Seſſions, to give to the Juſtices of the Peace of the County of Miidleſex- and City of 


Wet 


minfier, a particular Account upon Oath of their Receipts and Disburſements, and the 
Overplus is to go to the County of Middleſex. | Stat. 8&@ 9 , 3. c. 1). . Oo 
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[Two] If 457 Perſon endeavouring to appre- | The Sheff; in RACE of Piyitient, forfeits 


ighwayman be killed, his double the Sum. To be recovered by Action 

2 cutors. or Adminiſtrators, upon a Certifi- — Debt, Bill, Plaint or Information, Oc. with 
cate Under the Hand and Seal of the two bie Colts. EVANS 
r „ · , | no 0 17 1 Dom wt ge is 
Stat. 4 & 5 M. c. 8. F. 3. I" ere a e j ne 
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Opences. | 3 805 Weſtminſter. 0#3 10 fl. Aer. 


HE Streets of Landon and Nefminſter, and orher-Cities; Towns and Places, ar deemed 


g 6G and taken 5 be Highways within the Intent and 1 of the Stat. 40 5 N. & 4 A. 6. 8. 
eo. I. c. a3, { 
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+ 64891, gs | 2323 fr 15 
[One! Conſtables wo Surveyois of the High- Ly. yo e. 185 0 Aer 
ways, neglecting to put in Execution the Sta- ＋T 4— dy arrant dire 6.the Hi 
tutes made for repairing the Highways. Stat. Con able, and to be employ ed . anienünng 
22 Car. 2. c. 12. 6. 1. the Highways. | 
View, or one Witneſs. The Penalty is incre afed to die Poutds, by 
PAS | 6 Ann. c. 29, k 3. . : 


"Rh _ any Caen In b executing e Tony Shithogm to be employed ut ſapra, 
Acts for repairing the Highways, or reſcuing 4-and if not paid in ſeven Days after n to 
Goods diſtrained by virtue of them. Stat. | be committed till Payment. 


22 Car. 2. c. 12. 9.3. 02-91 | = 970 T 
View, or 6ne Witneſs. i, "Trl N 80 br 


To take the | | which the Surveyors of the Habe are to Hake, of Defiitend, 
Quarter. Seſſons Stat. 


within a Month after every Default, and to 17 the tage at the next 
Sa. 2.6. 13.4.1. 1 
903 $6403 Dirk yo! .2aodiiigd bhict ads 


Surveyors of the Highways not viewing the Abe le Penalty as eee to execute 


Roads, Water-Courſes, Bridges, | Cauſe ways, ¶ the Office. 
and not returning, upon Oath, once in 51 n 9 n 


c. 
Brand. to a Juſtice. Stat. 384 N Mc. 12.4.8 5 3 e . 
Proſecution in ſix Months. | 0 F MT ni 
rere 


9 


7 i 
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Where Notice * Nefauls: is given in the Defdulters to pay to the Surveyors ſuch 
Church by the Surveyors of the Highways, Char es as one Toftice*Mal think realoridble, 
and the Pefaulters dq not repair and amend in 1 to be len SLE Di e and Sale. 7 


tan Days, and the Surveyors do. Stat. 3 8 


7 Upch Gan a Ke E 
Upon Oath of the Surveyors Profecutian 5 r 
: vhs SW 14 ll IC} 
ſupra.” | | | L 
9 * | I | 1 Ten 


. 5 | | : ; 8 | | 
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op" O's ei | 98 3 
Hebes. * pig ways. Penalties, 

ler Conflatles and Surve Nr : 

Sul beydtz of Highways wegs to erect Teng oY & Sukdediby Difleeſnabd 
or fix a Stone or Poſt, where two or more” Sale; and employed towards inch Stone or 
croſs Highways meet, with an Inſcription I Poſt; if ay 9 in A High- 
thereon. in large Letters, containing the Name {}ways. ] ha 

of 0 a arket-Town to which each of || 2 adh! ad 4, tage) 11 
Porz rin e lead, according to the | . ere 

Ram td him to be directed by the Juſtices {| (88:0 AK A. v. l eee ee 

at wt four Months Seſſions for the Highs W760 2.490510 bees Such 
ways... Stat. 8 G z. c15. (1, | 81 0 
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888 ors ” the Highways neglecting tc to |. Five” Pounds, to be levied by Diſtreſe * 


pur, BY the Reb Ain c. 22, ot any former Laws for | Sale f in three Days, TH ole fo op 


pairi n Execution, Stat. An. One Moiety to the Highways, whe other 
| Moiety to the Profecutory/\ſo as he be an Inha- 


*o OB 14 8 
| Str en bs, * 9 8 | vieane of the Town, Village or Place. 
EER — — — cn, 
Jakes bf Corporations, Sc. are to _ in Execution wie SAR I all former | Frarurcs relating. to 
Highways. Stat. 1. Geo. L. 6.520 N. J. 1 * 4 42 30 } T7 48 A br t 70 401 all 0 . . aid ISL 17 


Two! Surveyors of the Highways elected, Twenty Shillings ar piece, by Diſtreſs and 
and not taking the Office upon them. Star. Sale, and emplo ved in the Amendment of the 


71 re 


2 & 3 P. 3 M. c. 8. K 1. Quorum t. Highways. 
5 Tacreafed! to five Pound: 2 38 4. & 2M: 
= 12. K e eee 3 | 


To be beteten till E ArreatP Ins paid, 
ſave Eight-pence in the Pound for themſelves, 


of the beer. Silk. 2 83 2 9 M. c. 8 and Twelve. pence for the Clerk of ehe Face. 


1 1 f 
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Surveyors of i the Highways not preſenting | Forty Sings « + 1 levied as the eee 
Defaulters in not repairing the Highways, and J in 2 & 3 P. & M 4 
all Offenders 7 Rb to the next Juſtice. Stat. 
5 Eliz. c.13. b. 8. N | 


To nominate on che "Third of anuary yearly, Or within 12 Days dn; at a Dal Seſhons to 
be held for that Purpoſe, out of a Liſt to be to them returned by the Conſtables, Headboroughs, 


Tiching-men, Church-wardens, 1 of the Highways, and Inhabitants, one, two, or 
more to be Surveyor or Surveyors of the Highways, under Hand and Seal. Stat. 3 94 W. 2 
M. . | Ct | 


Nite Juſtices are required to give Notice to' Conſtables, Oc. within the Diviſion, ten Days 
before the holding their Special Seſſions. And none are qualified to be Surveyors who have not 
an Eſtate in Land in their own Right, or their Wives, of ten Pounds per An. or a Perſonal 
Eſtate of one hundred Pounds, or occupy Lands, Se. of thirty Pounds per Ann. if ſuch 


tbere be. 


Perſons nominated; by the Juſtices to be | Five Pounds, to be levied Fo Diſtreſs wi 


Surveyors of the Highways, refuſing or neg- | Sale. 
lecting, Stat. 3 & 4 W. & M. c. 12. H. 3. | One Moiety to the Informer, the other to 


One Witnefs. | the Repair of the i 
Proſecution in ſix Months. 


To name other Perſons in the Room of Surveyors of the Highways refuſing, roties tes. 
Stat. 3 & 4 V M. e. 12. g. 3. | 


Conſtables, Sc. who ſhall not return Lifts | Twenty Shillings, to be levied and mploy- 


of Names to the Juſtices at their Special Seſ- | ed uz Supra. 
ſions, out of which they are to nominate Sur- | 
veyors of the Highways. Stat. 3 & 4 . & Al. . 
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111. 
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6.13. KY: 
Conviction and Proſecution ut ſupra. 


- 


The erer every four Months, to make Forty Shillings, to be levied _ employed 
their Preſentments on Oath. Stat. 3 £9 4. & | as the Penalty for refuſing to hold. | 
A. c. 12. H. 10. | [ | 5 

Conviction and Proſecution t ſupra. | | will a et Th, 

| ur- J aft E Double 
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enter. 


appertaining to ſuch, Highways, and Nuſances 


out of Repair, within the Hundred or Divi- 


mine upon Oath Perſons that can give any Ac- 
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| Surveyors: of Highways, beſere d ay harged |; . 
of the Office, to account upon 'Oath, and, i 
Money in their Hands, and 0 Xe Pay it. Srax- 
3 84 Mc 12. f 9. 9 
| Ling nga, in fix Months. | 
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8 of the Highways nominated by: 
virtue of the Stat. 3 f 4 H. M.. 12. within 
fourteen Days — oßgheir Office: 
and ſo every ſour Months, or oftner, if requi- 
red thereto to view all the Roads, 


common Highways, Bridges, Cauſe ways, Pave- 
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execute the Office. 


To be levied and diſpoſed of as che Plnalries 
are by 3 4 A U M. . 12. 3 
Juſtices, at ſuch their ” ary sebone nay 


ments, Hedges, Ditches, and Water-Courſes 


and Ineroachments made in gr upon them. 
And to give an Account in Writing upon Oath 


of the State and Condition of them, and © 


Neglects of Labourers, and of thoſe abliged. to 


find Labourers or Teams, to the Juſtices at 
mg Special Seſtons. | eas: I Cen I. c. * 


4 J 1 * 


Juſtices at their Special Seſfions, by Writing | 
under their Hands and Seals, may order Roads 


ſion, to be amended, and in what Manner the 
ſame ſhall be performed. Stat. 1 Geo. 1. c. 52. N38. 
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2.0 — — 


Surveyors or other Perſons miſapply ing any 
Fine, Penalty or Forfeiture laid by vi tue of 
this Act, on Proof, upon Oath before Juſtices ö 
at their Special Seſons, who likewiſe may exa- 
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count of Monies that ought to be applied to 


excuſe on — Excufe. 7 re 
-y + 2 #2606. L060 B47 57 My 0 75 +39 
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* ; III. FEY eter vi _ 


#:$k % #% * 9 n 8 % 5 aa * 4 pe 7 2, ads —_ as 
3 W 4 LISTED __ 


Wü SI —_— — 


| Surveyors required 1 to ; procred pla to 
ſuch Orders. ing 


6 ' ; 24 «1 *VY * 
. 2 . F I. 4 « ; th ate. FP 57% — * 


Forfeit fe Pounds to the Informer. 
Io be levied * Diſtreſs. hoy 4 
143-3 4 


; 
* 


2 : 
- 


—_ a — 


amend Highways. Stat. 1 Geo. 1. c. $2. H. 5. 


— 
1 £ 


Note; Juſtices Clerks not to take any Fee for Surveyor's Oath, or Accounts, on Pain of ten 


| Pounds, to be recovered | in any Court of Record. Stat. 1 Geo. 1. c. 52. F. 1 L. 


[Qu. Sell. Surveyors negleckipg their Duty. 


Stat. r Geo. 1. c. 52. F 10. 


* 


Porfeit forty Shillings, to be levied ab Di- 
ſtreſs and Sale, if not paid in eight Days. 


1 * 2 PM 


— 


Wa — 8 K — — 


(Ob ſtrudtioms.) 


[Two] Perſons laying in any Highways, not | 
twenty Feet broad, any Thing whereby the 
ſame may be obſtructed or annoyed. Stat. 
3 4 V. & M. c. 12. f. 4. | 
One Witneſs. _. | 


Proſecution in fix Months. A 


| Poſſeſſors of NN next adjoining to Hligb-⸗ 
ways, where Timber, Stone, Hay, 1 
St ubble, or other Matter for making Dung is 
laid, ſhall remove and diſpoſe of the ſame to 
their own Uſe; and if they neglect to clear the 
Way, or cleanſe their Dirches, and carry 
away the Earth; to lay ſufficient Trunks or 
Bridges where there are Cart - ways into 
Grounds, by the Space of ten Days after No- 
tice given by Surveyors. Stat. 3&4W.&M 


þ 


Five Shillings, to be levied by Diſtreſs and 
Sale. 
One Moiety to the Informer, the other to 
the Repair of the Highways. 
| 


r 


Five ; Sbüllings * every ery Offence, to be levied 
and employed ut ſupra. | 


. 
N 


Conviction and Proſecution ut ſupra. 


* 


1 Owner | 


ö 


8 4 a 8 N D ** 
ce bighwaysy! = 


(Obfrafions,) _ | 
"md Owner of gs Buſh ot 'Shrub, evoke in | Five $hillings G e Offence, to be 2 


any Highway, not cutting it doun jo ten Hays n nm benen e 
3 PP HMOS Subs Sth: JOSE e nen ads 4 Dochinog 8d 91 "BA 
C. 12. Y. 0. j : | al my 
Coenen and Proſecution us ſupra... ber tor orc ornoty ard = Gm : 2. | 
WR — RN ede eee eee 
T Perſons e or delaying to e Porte deo Shilling ings and er Fer for every) 
keep open Ditches and Water-Courſes adjoin - eight Vards of Ditebing ſo not red. 


ing to Highways, and to remove ſuch Annoy® | And pot exceeding» five Pounds, nor under, 
ances to the Highways thirty Days after No. twenty Shillings; For each other Offence. 
rice' by Sur beyors: Or ſhall leave the Earthof To be levied. by Diſtreſs and Sale, aud ap; 
Ditches ſcowred in the Highways, or the plied to the Amending the Highways. 
Space of eight Days, Oath thereof _—_ made 
by See Stat. 1 Geo. I. c. 52. $.8 po . 6 * 8 W 


Wo „. © 4 44102 112 A 


* q 

[Dy rtl, "Nor "eo kf 12 Ditches, or tres |: Ten mag 'be levied" 77 5 Dae and 
low es, Trees 3nd Buthes, Th . Y mm Tor ; 

A $ Eliz. c. 13. Vat. 1 . 10. $ = | 25161 A e FÞRWE Oi * r 

* * v1 Wr 8 1 #35 WHAT ke | 8 — ptennppue—rg] 


Not — the Ditches in the . 1 Rod Unitoqrparcd | to 
next the F e Stat. 18 Eliz. c. 10. 5 1 be levied ut L 55 

— ———— — — —— — — maren 

ling the Scowring or Pitches! jnto the ] Tee pence for every Load, 1 75 OR w_ 
Highway, and ſuffering” it to lie there fix | wi/apra, 880 

Months. Stat. 18 Eliz. c. 10. 5. J. | . 


dtd. — _ TY 
— FIR ** 1 a * * 2 


—.— ( freſentmont and Certificate.) - 
(One) To certify the Preſentments made by the Surveyors of the Highways © next 3 
and his Preſentment of bas bros gr upon his own nne ym a good r rack . 
5 Eli. c. 14.4. 9095151 ol: £70091 £75 01 995 or | 


et — — 


33 


8 loÞ | 84 we = FT — 9174 * 


WED ig eo 

[ Two] At four Months Seſſions upon made by the Suryeyors of the Hi RE what 
or-Sums they have expended for e to repair the H hways, the Juſtices are by 
Warrant to order a Rate to be made, according to 43 Flix. for Rei of the Poor, to reim- 
e 


burſe Surveyors. Stat. 3 4 V. M. c. 12.4 17. 


- Perſons refuſing to pay the above-mentioned The Rate to be 1 levied b by Diftreſs and Sale: 
Rate for reimburſing the Surveyors. Stat. 7 
3 4 U M. C. 12. er eee e de-at 0 e 

Proſecution in ſix Months. ne 1 109ñ 551 iin 0 


* — 


— — on #4 


"0 any Fine, Sc. impoſed upon a Pariſh for not | repairing the Highways;! Ulialt vi be _—_— 
one or more of the Inhabitants ; the Juſtices, at four Months Seſſions, ſhall cauſe a Rate to be 
made to reimburſe them, which is to be levied and Pd by the Surveyors in a Month. Stat. 
3 S4. M. . 12. C. 14. bY 


4M 81 — 


0 9 


[Qu. Seſſ.] To order Rates to be made far repairing the Highways, ban not to grcced Ju- 
pence in the Pound upon Land, and Six-pence for twenty Pounds in Perſonal Eſtate, where 
they cannot be repaired. by any former Law in force. — 3 &9 4 IW. 78 M. c. 12. 5. 17, 18. 


To order a Rate for repair of Highways i in the Pariſhes in Middleſex within the Bills of Mor- 


_ tality, not exceeding Four-pence in the Pound Land, and Eight-pence for twenty 2 Per- 
ſonal Eſtate. Stat. 283 ½ 8 M. e. 8. C. 23. hs 


On the Surveyor's Application to the Quaneer-Sch ons, If this Juſtices there find = Higb- 
ways, Ec. ſo far out of Order, that they cannot be repaired without a further Power than the 
Laws have appointed, they may cauſe Aſſeſſments to be made not exceeding what is limited by 
3 4 *,. & M. though the fix Days Work have not been performed. But raiſing Money by 
ſuch Aſſelfments, not to excuſe the Working of Teams, or Labouters, by Law, * to 
work, Ec. Star. 1 Geo. 1. c. 52. F. 6, Nan 


F — 


To make ſuch Order fas Relief of — rt as they ſhall think convenient. The 
ſame to conclude and bind all Perſons, except ſuch who neglect to ſcowr their Ditches, and 
carry away the Earth taken out of the ſame, or who-ſhall not carry away Stone, Timber, Straw 
or Dung, left in Highways; or who ſhall not remove ae hag; to FOOT by Mater. 
Courſes, Stat. 1 Geo. 1. c. 52. 5. 12. | | 


Note $ 


0 4 EE N D 1 * 3 
* 8 bighways.! Peua ties. 
(Rates.) 

Note 7 No Per fon is able do be punifhed' for any Offence againſt the Stat 1.Geai Irgga. un- 


leſs profecuted in ſix Months! e no Perſon Ho hall be puniſhed for any Offence by this: 
Act, to be puniſhed for the ſame. Offence by virtue dE any other /Aftvor-Law whatſoever.: 


7 + 
2 


$1 14. Ibid... „ 1 | 2 kn 0 9 t MN 8 
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Co] Te helg 6 Sprctal- BeH for che High- 1 . Juſtices negleQing or refuſing io do whar is 
ways every four Months, (dnt ſummon theres || required af them by this Act, forfeit five; 
untd all the Surveyors! of the-Highwaykyt and || | Pounds, mae rec N Action of Debt, 
declare to them uhat they ure obliged: 28% 0 1951s l wands evewigniH ods 0 bons 
vrtuc of this or any former! A t- Stat) pP& 4 | One Moiety:to: the.Proſecucory She 0 ther rin. 
72 & N. 6. 1. gry „ vate. 933 of BSHI N "Highways. ni... won exo oitT 

a — a m- fix Months. , | $1 1 31; 19 2 35 Fire 2 


6 — — Cauſe 2 — Thould" not "be enlarged : A* the Quand 
r- Seſſions to order the Enlarging, or Wideying any Highway; but be Ground, t en ip IM malt. 
not exceed eight Yards; nor muſt any Foy be pull fg down, or Garden, Orch „s outt or 

Vard taken away; and Satisfaction muſt be made, 7 Jurys. or, che Jame, woe. ee 
twenty-five-Years Purchaſe. ßtat 8 8& 9 M 3, 6.15 II. 


ca Appedlavuda Juggs Ae 915% T bann sc: 2 tid 113 e 
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[Five] To order Aſſeſſmenta upon Land not 52 ling. > Six-pen nce - n the Pound 4 and 1 
rfonal Eſtate not exceeding Six: pence for every twenty Pounds upon ſuch as are to pay to 
the 8 towards Payment of the Owners of the n d ben Nr not p & 9 113 


c. 15. F. 2. | KV 
Appeal ut ſupra. ——— — 5 1 Wr — 88 | ES a a 1 


L 1 — — MIX 


4 


r TISITPYTY 


[Au. Se.) To inquire of — of 2 63 P. E M c 8. concerning Highways and to 
ſet ſuch Pines as they, or any two (Quorum 10) ſnall think fit, to be levied by way of Diſtreſs; 
— if no Diſtreſs, or not paid in twenty Days after Demand, double ſo much, to be employed 
in mending the Highways. Stat. 2 0 3 P. & MM. en. 1 


At 


"To. o aſſeſs a Fine upon A a Juſtice of Peace oor preſehemeft of the Highways, upon his own 
Knowledge, to be l levied, accounted, ahd e as Mas 2 & 3 p. & N ve 8. Stat. 
3 Elix. c. e 3. F 9. kr c. a - By ana! 4 


#5 as * 4 — _ 4 a a. 4 
— 


0 as to F775) 
[Ciwc)'? 2 having a Team or Ploug h- 9. Spüli ings for every Day to Be levied b 7 
Land, either in Arable or Paſture, and a Sub- | Dilrelt and Sale, and Win in. 30 Men 

ſidy Man of nine Pounds in Goods, or forty | ing of — TOR 
Shillings in Lands, not ſending, two able Men — 


with Team and Tools convenient, to work for ase 


41 4100/14. 


ſix Days, eight Haurs in a Day. Stat. 2 663 1 1 | | 
Pp. M c. 8. f 2. 5 Elix. c. 3. H. 2. ee 2d 07 + 3 
c. 10. F. 2, 3. Ps 
* Dorum I. „* F " * 3 | a — | 
as Gs . T5 dT — 606 5 * rer 


RR. 2 1 * — * 


» __ 


— 


Cottagers not working themſelves, or Pods I welve- pence for every Day, to be levied 
a ſufficient Labourer. Stat. 2 & 3 P. 1 M. ut ſupra. 

c. 8. 5. 2. A, | | 
; Quorum 1. | nag = . #9 1 T POP 


» 
— — 
—_— 


Labourers neglefing to work in the High 6 e Shilling and $ix-pence. 


—_— | 143 £74 188 6 
Others neglt&iog to fend + Man and a Horſe. Fan Three Shillings. 6 
Others neglecting to ſend a Cart with two] Ten Alling 75100 


Men. Stat. 22 Car. 2. c. 12. 4. 9. { | 
Upon Surveyor's Complaint, and one Wit. | To be levied by.T Diſtreſs and Sale. 


neſs 


[Two] May fommons Perſons whole Hedges are preſented, 85 make Precept to cut them 
low, and iſſue Warrant for the Payment of che Charges. 7 Geo. 2. c. 9. 9 


A. 1 


n 


— 


Stst. 1 Cen r. (as to — the Raney and making Aſſeſſments for that Purpoſe) is ex- 
ten to Market-Towns by 9 Geo, 2. c. 18. 85 0 Wh | 


1 [Dae] 


4 » * E N D 2 * 
Offences. WR... 


4 Ge 5 2 | Qt] De ele 
8 Geo. 1. is extended ta al Maggons, Te. ok for, Hire e or not tx and to o Owners Horſes» 
Sc. by 14 Geo. 3. C, 42. As to this repealed by! 15 Geo. 2. * N12 10 1 | 


mentioned ir in 1 Geo, 2. and 5 Geo, 1. is enlarged to four by 16 Teo, 2. c. 29. 3 
2 Title ee, Turnplkes and Weſtminſter, ad 16 fans cant 

— — — . Arne CLF LENS 
3. a 1 * Wa Fg $91 1 ? T0 ,25Q7 74 419879 101 410 | 

. Pops. 8 7 16 moni 161 2 ' 


[Dne) T2? adminiſter an Oath to every Officer, who. ſhall 90 600 e to ah a Clidee 
on Hops, for the due and ichfol Execution, of eli 0 ce, and ſhall give to ſuch 
Officer a Certificate thereof. Stat. 9 Ann. c. 12. C. 12. I 


j f | | 
F& ©?  $& 4 i Fx. e £ SAKS 2 . we'd + 1 . A 'S £ #, G 3 £" '., re. FLA * LS N 1 
— — — a 


ber Ter ab hs Oaths of two Witneſſes to'prove a ſtolen Horſe to bY the Oc ord 
on the Buyer's Oath. what he paid for the Horſe the Owner is to have him again, 
1 the Buyer: But _ mp6 be. 12 in fix Months after the Sale. Stat. . Hz. 

12 4 N e e. % _ EEE 


— th 


[Qu. Def.) Have Power-1 to hear and determine all Offences againſt 32 H. 3. 4. 1. — put- 
ing ſtoned Horſes to feed upon Foreſts or commom Ground, above two Tears old, and not 
Bfreon Hands high, according. to the Standard, acid for tefullt hg tv to meaſure ee Stat. 32 H. 8. 


„ nenne een 
* — 


{FE 1 3 * 
(Een SS 5 
= = 


c. 13. F. 3. 4 yorh eee 4 
TE SME ST ID See Title Exel and 1 Fairg. 
74 : ILTE 2 Ino 0 27 ;, — 1414 i . 1 
— rmrmrrrmmnmnm—_ * erer reer uur "Wt reren 
e Pute of Coxtettſon. e 


[Qu. Sell.) T O give Orders for erecting Houſes of Corpedion; and for Maintenance and 
Government of the ſame,- and for the Puniſhment of Offenders committed 


hither; 3 and to appoint Governors and their Salaries, which = to e een by the 
Treaſurers. Stat. 39 Elix. c. 4. f. 1. 1746-1 2. f 4 6. sd Jo b 247 1 ET: 


2 


2 * Li 3 — 


3 


— 
nel 


„ — 


- * 1 - 


— of Houſes of Correction not " Fineable < Julien hall .chiok 1. 
yielding a true Account every Quarter-Seſſions, ; | 


of Perſons committed, or ſuffering any to- | Hee Title Gaol. 
eſcape, or to be troubleſome to the County by]. 'bazimil ae 1 F 8 
going abroad. Stat. 7 Fac. 1. c. 4. 9.9. yd" WRT Mk AY 1 


[Seffions] The Majority of the Juſtices heed upon Preſentment of Grand Jury, may ale 
Sec. or buy Houſe or Land for the 2 and raiſe Money... . 


[Two]. " Appoinred at Seſſions; way viſit it t twice a Year or "oftner, „ Ge. 13 Gee. 2. | e. 4 


1015 


[Defſions] On Neglect of Duty: 5 


* 8 


— 


70 May Fine; ter remove Maſter, or Governor. 


— 07 RE C 1130), 


On Oz of it, "and: 0 Notice, may "make 


* 


—— 


[Two] On his Refuſal to remove. 13 Geo, 2. 


c. 2 | Warr ae elf him. eren | 

HS ed 10027-9007 ni nous 
ela 2 — | 3 See Commitine! 108 r .. 
7 Dine | Qf t N 'f JT ins _ 
AIVNO LH 423 ü D3322 2 ee web Dey, oF | $01.-10t 45:4 7. 1938372 
FEY | C30 9701677 2103 Jo D377 Ten Bi 
Hunting. 5 Game. AW 

N r u IT” TTY 10 N F + mT o Fc Tk WOLEK To 1% 1453-1: WH. : * 

3" 7 . * Ver"; ar 


— „ — - 4 


* Nel. Jnfo2mers, 


[One3ppPON Informations for Prefpaiies;: Batteries, 2101 other Miſdemeanors, t to/take the 
Informer's Recognizance in twenty Pounds, that: he will proſecute wich. Bafect, 


and abide by ſuch Order as the Court ſhall * Stat. 4& 5 M. & M. c. 18. f. 2. 


2 — erer Paalies 


From the twenty fifth of April. I 743. the N. umder 7 three Horses in Carts rang 17 Hite | 
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[T0] A Perſon broug gde vp 
in makipg up Mens or Womens Work in Lon- 


cerned in any Contract, Covenant or Agree- - 


null and void. Jbid. F. 7. 


ö ö N P | P E 
2 x l 
* F 
0 þ >» 


N D IX 


in, or uling 
the Art or Myſtery of a Taylor, 


don and Weſtminſter, or Weekly Bills, who ſhall 
keep up, continue, act in, make, enter into, 
ſign, ſeal, or be knowingly intereſted or con- 


ment, for advancing their Wages, or for let 


ſening their uſual Hours of Work. | 1 


One ar mare credible Wings | 


/ Lin; 3 Ingroſſers. See Fazeſſaliers and Ingroſſers. "$680 
307 99 Nl eee see Alehoules aun Sri. 
4 "ON — — —— 9 N TY — 

¶Mencecg.  Journeymen Taylozs. _ v + 


To be committed either to the Tiouſe of 
Correction to hard Labour, not exceeding two 
Months, or to the common Gaol, there to re- 


„main without Bail or Main e not exceed 


ing two Months, at the Diſcretion of the Ju- 


ſtices before Whom convicted. 


— 


+ + — —— * 


See New Med. Caſes, pag. Io, 11. 
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Proſecution in three M aſter the os: 


- N 8 : 
, 2801 4 . 7 * 


1 
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fence. Stat. 7 Geo. I. c. 13. Self; 8 of 


or Weekly Bills of Mortality, —_ the firſt of - May 
| Maſter to allow one Peny Half-peny a Day ſor Breakfaſt, 
2 or the Time or Frome of . 22 to pay * > Dey 
m the twenty ay o to the twenty - fourth Da 
of June. And fo 1 Reft © K ef the us one Shilling and Eight-pence 88 Diem. y 


Marning until eight at Night. 
and one — for Dinner. e 
ceeding two Shilli 


c. 19. Seff. 1. f. 2. 


to Taylors, 


- * Taylors, Servants and i others employed 
aylors, in making up Mens or Womens Work within the Cities of London and Weſtminſter, 


1721, to work from ſix of the Clock in the 


tat. r 


— * lt —_ 


— ER 2. A 2s — — — Ain e 


93 — 


8122 rer ——— ey — ns \ = 


Taylors or bers, acting as ſuch — 4. —— U aforeſaid, Kang, x retaining, or: — 


any Journeyman Taylor, or other Perſon, not being 
Rates aforeſaid for r the full Time for which they hire them. bid. F. 3. 


an Apprentice, to pay them 9 the 


ICT ATT 


Upon Complaint thereof to ſummon — 


them the Party offending, and for Non- 


ment of the Wages dire ed by this 


Diſtreſs and: Sale, Sc. Ibid. 8 . go ? Rue 


— D . a Mt Ea mn 
* — — Lt — — nnn „ 


— Taylor, Ge. departing prom 
his Service before the End of the Tok ſor 
which he is hired, or until the Work . 


which he was hired be finiſhed'{ or not being | 


For want 507 Diſtreſs to commit the * 
offending to the common Gaol without Bail or 


Frark: to, Mainprize till Payment or Satisfaction made. 
iſſue their Warrant for levying ſuch gel . 


r 0 . - " F n =— 4 4 
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F To be bn 1 to o the Hoſe nnn 
tion be hard IE not: — two 
Mont 8. , | 


rs or employed ſhall refuſe to work after 
ueſt made for that Purpofe by any Maſter | 
Taylor, for the Wages and Hours limited, 
unleſs ſome reaſonable Cauſe, to be allowed dy 
two , 8 theregf convicted. 
Ibid. 9. 6. 29 5 | 2; hg | 
: NOK: 14 948 
| epi &e. within = Limits. aforeſaid, |. 
giving, allowing, 'or pay. any more, or 
Y 


greater Wages. than limited by this Statu 0 on 
the ACTOR ons for the H Hours 12 


eing lawfully conv 
Proſecution | in three Months. ord. 957. 


2 Taylors Sc. taking. more or 
greater Wages for the Hours of 2 


ſaid than limited by this Statute or me] 


Seſſions. Jhid. F. 7. 2 9G 


Hen eie, 10 0g E We, Taylor, 8 | 
16 N | 


n L * 3 
105 3 ol o 2 oa void 
181 4 3 1 * * 13 N 30 14 15 8 1015; * 
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g Five Pens one 7 to the Informer 
or Proſecutor, 80 e other to the Poor of the 


Pariſh where, & % . g. 
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To be Cent t to the Houfe of C Correction to 


hard Labour; not exceeding two Months. 
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Note; All Wages, Pay or Allowances — this Act, or Order of Carter Seffions, are 


tat 


This AQ does not extend to Wage 


* = 36: 4 1 
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\ * #*, 4 . 
al? 7 5 1 1 
| 2 Hh 


$. or Alldirances d pes br woukiog pefar er 
' te” . WO EI Arr aid. F. 8: >nexinnoos A eng 175 
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Offences. * | 


«*IFEY 17 * 7 


Juſt. Ibid. 9. 9. 4 of * 


Journeymen Taylozs. 


[Qu. Sell. An Appeal lies to the next General 
whoſe Judgment ie na ind war award wende 


ND IX 


Penaltits,) 


ccd. giving fix Days Notice, 
to eicher Party, as do brew Wal ſeem 


#3 207 71 10 


Within the 1 Limits 1 — | Applica. 
tion to be made to them for that Purpoſe, 
may from Time to Time take into their Con- 
ſideration the Plenty or Scarcity of the Times, 
Sc. and alter the Wages and Hours and Work 
directed by this Statute. And may order and 
appoint what Wages and Allowances ſhall be 
paid or made to Journeymen Taylors, Sc. and 
what Hours they ſhall work; which Rates and 
Alterstions the Seffions muſt cauſe to be print- 
ed and publiſhed in fourteen Days next after 
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Juſtices muſt certify Recognizances to the next General or uarter-Seſhons, here, if the 
Party bound, being called, do not appear, the Recognizance muſt be certified into the Chan- 
cery, King's Bench or Exchequer.” Stat. 3 H. J. c. 14. 
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This Act not to extend to Cities or Towns Counties of themſelves, nor to any other City. 
Town, Cinque Port or Liberty, having Juſtices within their Precincis, either by Charter or 
otherwiſe. bid. q rr | 1 

Nor to the eldeſt Sous of Peers, or Knights of Shires. G. 2 oo dT 

Nor to the Officers of the Board of Green Cloth within the Verge, nor to the Commiſſioners 
and principal Officers of the Navy, or the two Under Secretaries of State, in ſuch Maritime 
Counties and Places where they have uſually been Juſtices. G. 6. 

Nor to the Heads of Colleges and Halls in either Univerſity within Oxfordſhire, Berkſhire and 
Cambridgeſhire, &c. reſpeCtively. G. 7. 


On all Appeals to the Juſtices of Peate at their General or Quarter - Seſſions againſt Judg- 
ments or Orders by any ſuch Juſtices, the ſaid Seſſions are to cauſe any Defect of Form in ſuch 
Judgments or Orders to be rectified and amended without any Coſts or Charge to the Parties; 
and then to hear and examine the Truth and Merits of all Matters concerning ſuch Judgments 
or Orders, and examine all. Witneſſes on Oath, and hear all Proofs relating thereto, and make 
ſuch Determination thereon as by Law they ſhould” or ought to have done, in Caſe there had 
been no ſuch Defect, Ec. in the original Proceedings, Stat. 5 Geo. 2. 6-19) . . 
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And no Certiorari is to be allowed to remove ſuch Judgments or Orders, unleſs he that pro- 
ſecutes it ſhall before it is allowed enter into a Recognizance with ſufficient Sureties, before one 
or more Juſtices of Peace of that County or Place} or at the General or Quarter-Seſſions 
where the Judgment or Order was, or a Judge of B. R. in fifty Pounds, to proſecute at their 
own Coſts with Effect; and to pay within one Month after the Order confirmed the Party's 
full Coſts; to be taxed according to the Courſe. of ſuch Court. And on Refuſal of any of the 
ſaid Conditions the Juſtices may proceed. bid. g. A. Glen 


Such Recognizances ſo taken to be certified into B. R. and there filed with the Certiorari and 
Order ſo removed: And if the Coſts are not paid within ten Days after Demand, an Attachment 
to iſſue. Jbid. F. 3. uy | 1 | F 
The Vice-Chancellor of the Univerſity, and Mayor of the Town of Cambridge, may act as 
Juſtices in the County notwithſtanding Stat. 5 Geo. 2. c. 18. by Stat. 7 Geo. 2. c. 10. up 
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der the Denomination” of Sales of Houſes, | 
Lands, Advowſons, Preſentations to Livings, 
Plate, Jewels, Ships, Goods, or other Thiogs, | 


for the Improvement of ſmall Sums of Money, 


or ſhall ſell or expoſe to Sale any Houſes, c. 
: Wy, way of Lottery, or by Lots, Tickets, 

umbers or Figures; or ho ſhall make, | 
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large Sums, to be divided amongſt them by 
the Chances of the Prizes in ſome publick Lot- 
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one whole Tear, and thence till full Pay- 
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perſons 0 Autbotity of 15 W On Convidtion of any ſuch: Offence by one one 
Prince, State, Sc. ſhall erect or keep, or] Witneſs before two Juſtices two hundred 
cauſe, Ec. any Lottery, or Undertaking in | Pounds (beſides former Penalties) one third to 

nature thereof, or print or publiſh-any 8 the King, another to the Informer, and ano- 
fal or Scheme for any ſuch Lottery or Under- | ther to the Poor of the Pariſh; leviable by Di- 
taking; or within this Kingdom ſell or diſpoſe \ ſtreſs and Sale; - alſo Commitment for one 
of any Ticket therein. Stat. 9 Ceo. 1. c. 19. 5 4 / ear, without Bail, and till the two buindres 

r wp . — Pounds is paid. 


But Appeal lies to the Ce feen. 
whoſe Judgment is to be final. Lia. . 44+ 7 
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(TwoJ ax — 2 A Warrant 3 to = Conſtables, ", e add: 9 
of the Poor of the Place where Lunaticks or mad Perſons ſhall be found, cauſe 
ſuch Lunaticks and Perſons furiouſly mad to be apprehended, locked up, and, if neceſſary, 
chained, Ec. (but not whipped ) during their Lunacy, Sc, and charge their Eftate (if any) 
for their Maintenance; or n none) provided for as the Poor of the Pariſh. 17 Geo. 2. c. 5. 
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CO opts may ſearch for Malt ich is faulty or mingled, and being found, may 
with the Advice.of a Juſtice of Peace make Sale ee The Proſecution muſt be 
e Vear; and not to be t Feen ho make thei ir own: Malt. Sec. 2 a 3 Eqdw. 6. 
c. To. F. 10. £455! "Ot 1 rao rat St ms ot 


„ — 4 


Note ; This extends not to ſuch as VG Barley of their "ow 1 growing, Tre Cm or Ren- 
Corn, but they may make Malt. 11 


+ BR «+ N An 2 D An . 
[Qu. Sefl, ] Every Perſon employing leſs | Two Shillings for every Quarter, gs 


o Time in making and drying of Malt (except | To be divided between the King and Proſe- | 
or une, July and Anguft) than three Weeks,'|cator. 
in thoſe Months leſs than ſeventeen Days; EE = ara 
_ putting to Sale Malt mingled of good an Gee 11219 3G bas 11341 4 
bad. Stat. 2 & 3 Edu. 6. c. 10. 85 Sun pe 2| | CS 2 T7 ISS ap elBiot Pas ap # 


n 


_ Putting any Malt to 050 dafore (by tread- . T wenty-pence — ery Quarter, to oi di. 
ing, rubbing and fanning it) he ſhall have ta- vided ut ſupra. 


ken out of every Quarter half a Peck of Dufſti| ': 
or more. Stat. 283 Eduw. 6. c. 10. 9, 3 4 


- - "a" a 1 L wo 4 
* 2 1 1 ; 1 2 — 1 n 2 ® 154.4 * # i + IOC v4 il SS ELMCTSE F% 1 
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See 12 Geo," at c. +, concerning Malt for Exportation. e e wave of \ 


& 2 4 


a _ ad — — 


* 1 ** 
* * s Arend! — 


See the late — Exciſe Statutes for continuing the Duties: on Malt, N Cyder, Sc. 
ll which are to be raiſed, 65c.: by the Laws of Exciſe. See Stat. 6 Geo. 2. c. 1, $..3. to 13. the 
Exciſe thereof extended to me Sd, ſee there 8. 13. the N to be e 5 a Bxpare- 
ing Malt. | mt | e299 ud lien ö _” 


— 


Maltſters (other than Coon, for the ka 7571 for every Buſhel fo 7515 £9c. 

Duties) not to mix their Corn or Grain of one recoverable by, any Laws of Exciſe. One 

wetting or ſteeping, or any Part thereof, or of j Moiety to the King, the other to the Informer. 

their Couches or Floors, with Corn or "Grain See Cxciſe ante, and the ſeveral I anpyal 
of a former wetting or ſteeping before it be put! \. Statutes of en 

on the Kiln for A W 4 . 1. |, 45 5 eee, ee 

9. 17, 12. „e mod; aon bs e 
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Offences... BD! 1: hb Bivncs Wome n 10 * Ang 3 9 . abit 1 jp 


One 1 2 enflodd in e up | G Convicted: a8 by 7109s 20 ga jt. double Das: 
len, Linen, Fuſtian, Cotton es and Colts On Non : payment Houſe 

or Iron Manufactures, who purloin Materials, of orrection, Mhippintg and herd Labour, 
or reel ſhort Yarn, 13 Geo. 2. c. 8. and Receiv- not ecbedi fouiteen Days. 01 
ers, Sc. Ibid. JgSiecond O en iet Vale ce Cate, 
| on  Non-payment!:Houſe! of Correction and 
e Labour, not exceeding three Months, 
nor leſs. 2 publick Whipping, 


; | Forfeirure e by ſaid 1 Ann. and this 13 Geo. 2. bale, tothe Party i injured, ed, a and balf to the i Poor, . 
ppeal as by I Ann. 5 50 
The like Law to extend to Manufacturers of Leather and far is Geo. 4. 6. 8. 2 ani 


— 


[Two]! "Workmen to be pay, in Money. | Juice may T e and 

13 Geo. 2. 6. 8. Frauds, c. of Maſters. EY 

— nn mmm — — — { 7 1 — — 

[One] Manufacturers of Leather to com- ouſe of i Correction ; bard Labor nor a 

pleat the Work firſt engaged in, Cc. 13 Geo. 2. | ceding one Month. | 4 1115 | f 

c. 8. One Witneſs. .. t. 7 . en 
, T3498 ne Vie LA, — 


(Au. Sell. ] Appeal lies from the ſaid t two ale giving . Days Notice. 1 "Colt," 


Markets. see Title Tata e 7 
E _ Harſhalſea. See Title Rar in Title Poop .. 
1 Pole. See Title Papiſts. P 
— Water and Pitreſs. See Tile Servants and apprentices. | 
— — — n N * 8 * 4.— | — 4 e ö err Torn "94 7 
Py oth e 4% 155 n Pelalier 


LF dur licence Perſons to mjke Mars,” -Coverlets and Dornicks in- Norwich or * 
If a Reward be taken for ach Licence the Forfeiture is five Pounds. Stat. 14 8 


Edu. 6. c. 24 . . nnn... 3 8 


— — 


[Qu. Sell.) Making any Mats, Dornicks or Nee ſix Felts ten $hillings, every Cover 
Coverlets in Norfolk, without Licence, except | let three Sbillings and Four-pence, every fix 


in a v 5. Tag Town. Stat. 5&6 Ban 6. | Yards of Dornick fix Shillings and Eight-pence. 


c. 24. 12 Not to extend to Pulbam 3 in n Norfolk.” 
"A hw 34 L103 4 


Mead⸗makers. see Title Exciſe, 


ö See Title —— , 
4 TIED 2 —— 1 . 3 Irin 12 14 CRETE. IS 4 — 
Ofences. Sint. * in ud unnd Penalties. 


HE Stat. 9 Geo. 1. c. 28. impowering Juſtices of the County of Surrey to act in certain 
Caſes for ſuppreſſing Riots and Tumults, Sc. within the Place commonly called the 
Mint, it may ſeem not wholly improper to inſert, under this Title, a brief A of ſo much 


of the ſaid Act as concerns the ſaid Juſtices. ap | b Fad 8 
* rr — 77 2 


[One] On Complaint by any, having a rad if the Sheriff, Balk or Officer, negled or 
Writ, and Affidavit made before one Juſtice, | refuſe on ſuch Warrant, with ſuch Power, 
that fifty Pounds is owing to him by a Perſon | Sc. to uſe his beſt Endeavours for executing 


he knows or believes to be in the Mint. ſuch Proceſs, Execution or Extent, he forfeits 
two hundred Pounds to the Plaintiff, recover- 


ads nb „iin e able by Action of Debt or Cale; Ee. Lid. 2] 


[Thee] Tuſtices of the County of Surrey may, in n their 8 iſſue their Warrant to the 
Sheriff there, or the Bailiff, Gc. of Southwark, requiring them under the Penalty ira, to raiſe 
the Poſſe Comitatus or other Power, and enter the Mint and arreſt; and in Caſe of Reſiſtance 
or Refuſal, break open any Door to arreſt ſuch Perſon on Meine Proceſs, Oc. or e 


on an Execution or Extent. Stat. Geo. 1. c. 28. F. 2. 


7251 8 | [U] And 
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And reviſtiog,or oppoſing there any w_ Anck thereof convicted on Indictment or In- 


of Juſtice,” or ſdoh as aſd him im executing any || formation brought or. filed withig7 fix; Months 
Weit, Eſeape Warrait, or other Juſtice's War- after any of the ſaid Offences, he ſhall be ad- 
rant, of any legale Proceſs Execution» or Exe | judged guilty of Felony and tranſported, &. 
tent; or reſcuing any Prifoner taken chere oO nn a on 
or | knowingly! Härbouring arg conmtea ling ſuch | * 
Priſoner, or aby who reſcued him, or who | 

abetted or aided n ſueh Reſiſtance or Reſtue; 

or exerciſing any unlawful Juriſdiction there, 


IT making or Cor joining UTP — — nee 
e Ny 2 amp BEE ſupporting” ar | £ 032) £1 | | d 0 
pretended Privilege there; or oppoſing or hin- 
dering the Execution of any legal 3 

any 


Earrant, of Rule, Order or Decree o 
X77 SY 1-756 1792570 vi [ 
ourt. 7d. 5. 2. ny [i 


1 1 
* * 


* IS & © IE TT” 


1 


Dane — 4 3 0 
Perſons there wearing Vizards or Masks, or] On Conviction thereof to be ad; guilty 
having their Faces'dr Bodies difgyiſed, joining in | of Felony without Benefit of Clergy; | 
or aiding, or abetting any Riot ir Tumult there S 
or_knowingly and willingly oppoſing the ERe- 
cution,of apy legal Proceſs, Order or Warrant; 
cr Aal ai Wang any Perfon ſerving or | 
executing the ſame, or for having ſo done. |. 
1 | ron ale 


All who knowingly harbour or conceal any On Conviction gulty of Felony and to be 
ſuch diſguiſed Perſon, Sc. id. $ 3. ] tranſported. 1 


Note; A Reward of forty Pounds is given to any who ſhall 77 and convict one guilty 
of any the Offences before mentioned, payable by the Sheriff of Surrey, without any Deduction 
or Fee, within one Month after the Convietion, and a Demand - ing a Certifi- 
cate thereof under the Judge or the Juſtice's Hands before whom convicted; who in Caſes of 
Diſpute may, in the Certificate, proportion he Shares payable to the ſaid Parties. id. f. 4. 


* * 


— 


— — — —-—-' — ——ê ͤ — -c— — — 
. The Sheriff making Default of Payment. | Forfeits double the Sum to the Party, re- 
Lid. Y. 4 coverable by Action. _ 


— 2 ͤůä — 


ges | | | wm. ode two Juſtices, on 
roof of the Fact, are immediately to give gratis) ſhall receive forty 

the County where the Fact was done. id g. . | 
— Sheriff on Non- payment, Oc. 1d. Porfeits eighty Pounds. 
Any Apprehender or Proſecutor, ut ſupra, guilty of, and not in Priſon for any of the ſaid 


Offences, and convicting two or more of any of the ſaid Offences, ſhall not only have the 
ſaid forty Pounds, but alſo be pardoned. bid. F. 8. : 


P 
- * - 
* . , A 2 - 
— — addin Dc. 8 . "ARR 
* * * a — ” — — —_ 
{ 8 . 7 « I | 7 
- o 


— - 
—_— 


$4 45/418 UE - F107 & 14 Money. | Lak | ORs . 

[One] . hear and determine, upon Oath, whether any Piece of Money cut be counterfeit 

I or not. Stat. 9 & 10 . 3. c. 21. J. 1. : 

RO berth gh See Title Coin. 

5 ag i wah A2 5 | % * 

[Qu. — =; Caſe of Murder may inquire of Eſcapes, and certify them into the King's 

1 Bench. Stat. 3 H. J. c. 1. C. 21. — 

— — ͤ—ͤ—̃ — — — — ———— 3-5 IO A: 
402 WMWuutinp. See Title Soldiers. 0 
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Hep ple id 100 5 ex Nets. See Title Filth and Game. 
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| Ofc.” # er | An A Sl Aach Stg. E. 10 001 aa... n Penalties 


rr 7 9 HR ien 


benen convict Counterfeits o the Seal | r Pounds. — —— 

_for Norwich Stuffs, or ſealing them | | » t 

with a counterfeit Seal, or removing, the, 2 8 — 

from one Piece to " another. Stat. 13 & 1 _— eo bus 21332 

rr. G en.. — 2 2 i 
Confeſſion, or two Witneſſes, 5 | 

—— iy a1 . a ; 
| Buyers of Stuffs unſealed, and they m. uhoſe Four Shillings for ihe Fre 0 f the Trade, e to 9 

Poſſeſign y. are .fqund, other than the firſt be e by s 3 1 | 

Owner or Maker, and the Maker or Seller de- | 1 

I them iy vos —_ 13 814 Car, 2. | is * mr 1 

. 5. 13. F | 6 rf 5 - | F 

. oboe Minoſs. - 78 td : 100 * S224, * * 2 * 4 2 4h ( ; 

—— — — n 


Wenets weaving — their proper Mark 
at 8 of the Piece. Stat. + _ Car, 2. 
6. 3. %. 10, * 


— 


Three Shillings, to be lei and dil ofed ut 
bra. A ** 17 We | i 


f 4 . 
IH) e Tn We ; | ; 
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—_ Shilling o 7 and diſpoſed 
fene. 45. — 
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Perſons refuſing te to appear on any jury. to 
returned, by virtue of the Stat. 13 1% Gar. 2. 
c. . NDS Toy 


hou 1 — * — 
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[Two] Two Juſtices of the Count of Ni olk hall join "_ NT Mayor and one Tuſtice of 
the City of Norwich in — the W of the Wardens of the — . — 8 Stuffs 


uarterly, and applying one half b Fi 
— 13 & 14 Car — "Oe" 4. f. 84. of the Fines and Forfeitures for the Poor of the ſaid Trade. 


— — 
PR: — 4 — 


— r — i a . 
"7 ILL EET: 2 2 "I . — — — — . 


Thief Three Juſtices of the County of Norfolk with the Mayor of Norwich, and two uſtices 
of er to confirm By-Laws made by the Wardens and Affiſtants there choſen, for — re» 
gulating the making of Norwich Stuffs. W "ke 17 go 4. U. 5. mY 3. Quorum 1. 


— 


. nin 8 Il. 
6 WT 4: 2 1 1 Tags — — — * J. | 
> Wok, * | T7 a Wis VITE 2N010;304] 2 (1331 * 7 4 "4, 
| 1371 1 wi 
Offences. dh. . Penalties. " 
[Dne]JF 7 who maintain that the taking |. 4 be committed to Gaol or ie th bound over 1 . 
of an Oath in any Caſe whatſ 4 it | 
any Caſe whatſoever with Sureties to the Quarrter-Sefſions, in order | 

is unlawful, do refuſe to take an Oath,- where | to Convidtion. 85 = | 
by Law they are bound; or do endeavour to | _ AY 
perſwade others to refuſe, or maintain that the 1 9 | 
taking an Oath in any Caſe whatſoever is un- | 20 
lawful. Stat. 13 C14 Car. 2. c. 1. 5. 2. | 1 


Note; W are exempted from the Penalties of this Act, b N Star. 1H. & M. c. 18. . 13. 
\* q | | See Title Nui au QAuakers. Ft A: A n 


Two]! In Default of Juſtices, in Corporations, two ines of the Count % 
the Oaths are” to be taken by Officers in Seren. Stat. 15 Car: 75 « eee 


228 woo ww eras 404 *- 2 Sea + 


© ems, wi 4 - 4. 2 LED 


— 


"Two next Tuſtices, Quorum nus, to adminiſter an Oath tö he Sheriff or Returning Officer, 
upon his delivering over to the Clerk of rhe Peace” the Poll Books dF the Election of Knights of 
the Shire, within twenty Days after the Election, that he has delldered ber" all the faid Books 
without Imbezilment or Alteration. Or where thete are more Clerks of the Peace than one 
the original] Books to, one, and atteſted Copies | to the Reſt. 10 Hun. c. 23. 9 5. ; 


G S001, | To difcharge Perſons certified by two | Juſtices to have refuſed to take. the 


ath 8 cribe the Declaration, ren their doing it in open Seſſions. Stat. 1 W. N. 
6. 1 5. 
K. 1 i" 


Ses the Stat. 2 Geo. 2. for — fying ſuch: as 5 eve bas to qualify. themſelves by takin 
ale Oaths within the Time limited, and allowing them further 1 ime; 3 and for TIF 10 
much of the Stat. 1 Geo. f. as requires them to qualify themſelves within three Months, and 


for limiting other Times: As alſo for repealing ſo much of the Star 
ſworn Servants of the King oh Queen, 1 0 1 4 . t 30. Car. 2. as relates to the 


of | T 
2Higs | And 
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Offenter. Vie and opt Superition/ | Penalirt. 

oc (AMaintaining the Pope's — — | nilssdngg 254i 
Ae Oünbrewe and Maintainers of fuchias | A Prammmre, eie eile fix: Weeks they 

obtain, or put in uſe any Bull of Abſolution or | difcorer them to fone of the Feivy Council. | 

Recanciliation from the Biſhop of Rom, ſo 

above, or be abſolved thereby. Stat. 15 Els. 0e tee enn dae 

0. 2. C4. 23 Elz. c. 1. f. 2. 3 l hd wolls ys: Ju 


— Guts 
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> hw hukdred Marks and one Year's Impri- 
6 4 Hondlab  fonmentz- and not to be enlarged till the Fine 
I be paid. Two thirds to the Queen; one to her 
own Uſe, the other for the Poor, rg mana " 
the Proſecutor. ö 
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2 . 
k . — - —— Gy 


* ä e * 1 2 —— | —_ 


„Hearing Maſs. Stat. 23 Elix. c. 1. 9.4. (UVF One . Marks and one Year's = 
| ſonment zo the — . be divided | 1 2 ons. 
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Cabot Aegis) ee e Bans 
Two] To tender the Oath of Allegiance Kel any Perſons of ei 2 or gs convicted or 
indicted of Recuſancy, who have not received the eren 5 in the Year next beföre and 
to certify the Name and Dwelling of Perſons taking the Oath to the fekt Seffions, to be tecord- 
ed by the Clerk of the Peace, or © Town-Clerk. Stat 3 Far. 1. c. 4. E: 13. TR 

Note ; This extends not to Noblemen or Noblewomen. gn mW 


Jointly or ſeverally to adminiſter the Oaths of Allegiance and Supremac Hemer eta any Perſon re- 
conciled to the Church of Rome, and returning into the Realm, to be certified mobi next Seffions, 


on the Penalty of forty Pounds. If ſuch Perſon takes the Oaths-inrfix) Pops aer he ſhall 5er 
turn he ſhall not be proſecuted for the Treaſon. Stat. 3 Jas. f. 6.4. F. l enaisme a 


To adminiſter the Oath of Allegiance to any Perſon of the Age. of © ighteen ove, Ha | 
not a Peer. Stat. 7 Jac. 1. 6. 6. C26. — a df fo Tee I 


To adminiſter the Oaths of Allegiance and Supremacy | to Foreigners, who hall uſe for three 


Years the Trades of breaking, hickling, or dreſſing Hemp or Flax; and of e Aer 
ing Thread; and ſpinning, weaving, making, whitening, or bleaching oth... 1 up or 
Flax only; and making Twine: or Nets for Tiherys or . — 3 apeſtry 
Hangings. Stat. 15 Car. 2. c. 15. f. 3. JL cee 

To adminiſter and tender the Oaths directed I To cernry as 1 Refuſal th uarter: el 
by 1 Geo. I. c. 13. to be taken, to Perſons | ſions to be record and wa ice to be 


whom they ſhall ſuſpe& to be dangerous or | certified by the Clerk of. e Chan- 
diſaffected to his Majeſty or his Government. | cery or King's Bench. 


On Neglect or Refuſal. Stat. | 1 Geo. 1. c. 13. Perſon ſo refuſing or neglectin Er a ron 
8 IT. 3 G ecu; and forfcirs ag | 


— — 4 a — * — * =O. — — _—_ 


— — — cc. th 


# War ſummon "any Perſon” to appear at 2 a7 | To certify the Default to the Feines ** 
Day and Place, to take the Oaths directed by] if he neglects or refuſes-to-take-the Oaths ar 
1 Geo. 1. c. 13. And on Oath made that the \ the Sefionz"\his Name to be proceuimed at the 
Summons was left at his Houſe, and the ined 1 firſt Meeting of the Seſſioaa nn 
not Ppeating Stat. 1 Geo. I, c. 13. f. 12. I Then to be adjudged © Bopiſh Rechfünt con- 
I vict, and this to be certified ut ſupra... | 


Y as eats 4 


„ Manors, I Bc. to be fold or bequeathed by Papiſts, c. refuſing to take the Oaths 
by any Deed or Will, unleſs ſuch Deed within ſix Months after the Date; and ſuch Will with- 
in ſix Months after the Teſtator's Death, be inrolled in one of the Courts of Record at. e/t- 
minſter, or by the Cuſtos Rotulorym and two Juſtices, and the Clerk of the Peace, of Nerf 99 
at the leaſt, whereof the Clerk of the Peace to be one. Stat. 3 Geo. r. c. 18. f. 15.20 lane 


# "3.4 — > — 1 . 6 F + «4 


: þ {# 


Note; No Adlon or Suit fir the Penalties 1 Forfeitures by I Ged. 1. 6. 1: 13. or 4 Gan . 18. 
for wilfully neglecting or refuſing to regiſter, to be commenced or brought after two Years. 


Stat. 3 Geo. I. 6. 18. 6. 2. N | | V | 24 bod n 4 ＋ 210 I 


[Qu. Seff.] A Papiſt of the Age of ewenty- * On "Ne 6 ect or r Refuſal | forfeits DK be. 
one having an Eſtate in Lands, and not taking | of his Land not regiſtered; -or n re- 
5 Oaths, and repeating and fubſcribing the-|-giſtered, and the Full Value of oth er Lands 
eclaration 13 Car. 2. at the Quarter -Seſſions, * whereof he has not the Fee-ſimple. 
or Courts at Meſtmiuſter, between nine and Two thirds thereof to the Crown, "and the 
twelve in the Forenoon ; or in Default thereof | other to any Proteſtant that will ſue. 
I not 1 


Ws 4? U Eh 
Officer.” 


Papſſts-and Poplſh Superſtition. 


* l 


N D I X 


(Oath of Allegiance.) 


not regiſtering his Name and Lands, Sc. what 


Eſtate he has in them, the yearly Rents, Ec. | 
within fix Months, and not ſubſcribing ſuch |}. 


Regiſter in Preſence of two Juſtices in open 
Seſſions, or by Warrant of Attorney under 
Hand and Seal, executed in the Preſence of 
two Witneſſes, who are to make Proof thereof 
at the Seſſions upon Oath. 


— — — 1 — * » 

Two of the Juſtices, then preſent to ſign as 
Witneſſes to ſuch 7 Entry. Cf] Stat. I Geo. 1. C. 35 3 
9 I. A . | 1 RI BY | 85 E 3 | | 
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All Officers Civil and Military, Ecclefiaſti- | 
cal Perſons, Heads of Colleges, Sc. Serjeants 


Penalties 
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3 In Default each forfeits twenty Pounds to 
ve. Ring 
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es ; 


wa Negle&ing are difabled to execute any Offi- 
ces or Emplo ments, or to ſue any Action, or 


— — 


at Law, Counſellors, Attornies, Solicitors, Sc. to be a Guardian, Executor or Adminiſtrator, 


prachifi 


ng in Courts, are within three Months. not capable ofꝰ any 


— o 


Legacy, or voting for a 


to take the Oaths at Quarter-Seſſions, or one. | Member of Parliament, and fofeits five hun- 


of the Courts at Weſtminſter. 


Stat. 1 Geo. 1. 
c. 13. f. 389 


dred Pounds, to be recovered by Action. of 


See Title Paths. 1 


— — 


Debt, Se, to the Perſon who ſues for the 
—_— :. | 


— 


(Reconci ler and Reconciled. d] 


[One] Aiders and Maintainers of Perſons re- 
ing and reconciled to the Remiſd Reli- 
if they do not in twenty Days diſcover 
the Reconciling and Reconciled to a Juſtice 
or higher Officer. Stat. 23 Elix. c. 1. . 3. 


concil 
gion, 


. 523 1 —_ 4 
Miſprifion of 'Trea 
priſion o ſon. 
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-— (Recnuſancy.) 
d 


[Qu. Seſl.] A Recuſant who conforms, not 
receiving the Sacrament within a Year after, 


For the firſt Year twenty Pounds, for the 
| ſecond forty Pounds, and every Default after 


and ſo once every Year at leaſt. Stat. 3 Fac.1, 
6. 4 $3 | 


yy | | = 


The Chureh-wardetis and Conftables of eve | 


ry Pariſh, or one of them, or (if there be none 
uch, then) the High Conſtable of the Hun- 
dred there, not preſenting once every Year at 

the r the Monthly Abſence 
from Church of every Popiſh Recuſant and 
their Children, being nine Years of Age, and 
their Servants with the Childrens Age, as near 


ſixty Pounds. And if after he hath received 
it he make Default therein by the Space of a 
Year F Pounds, to be divided between the 
King and the Pro is.. 


2 11 1 _ „— — 


Twenty Shillings for every Default. 'The 
Clerk of the Peace to record it on forty Shil- 
lings Penalty. If upon ſuch Preſentment (be- 
ing the firſt) the Recuſant be conuicted, the 
Officer who preſents him ſhall have forty Shil- 
lings, to be levied! on the Recuſant's Goods 
and Eſtate, by Warrant, as the Juſtices ſhall 
think fit. | 


as they can know them. Stat. 3 Fac. 1. c. 4. 


94 1 
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Sheriff or Bailiff of the Liberty where. they a 


To cauſe Proclamation to be made, that Popiſh Recuſants ſhall render themſelves to the 


re, before the next Aſſize, Gao-prvery; or 


Seſſions reſpectively. If they do not, the Default being recorded, ſhall be taken as a ſufficient 


Conviction. Stat. 3 Far. 1 c. 4. $. 7. 


Every Conviction of a Popiſh Recuſant is, before the End of the Term next following, to be 


certified into the Exchequer in ſuch Certainty that 


6 dean 


Proceſs, may iſſue. Stat. 3 Tac: 1. 


1 8 ww) ene » 
I 2 1 . 


& — 


Note; No Indictment againſt a Recuſant ſha 


4 
* 


ll be reverſed for want of Form, other than b. 


direct Traverſe to the Point of not coming to Church, or not receiving the Sacrament. Stat. 


3 Fac. 1. 6. 4. f. 16. 


) £ 


( Reputed 


[One] Juſtice of London, Weſtminſter and 


Saut heart, and of the Counties of Midgle- 
ſex, Surrey, Kent and Suſſex, to cauſe 'to be 
brought before him every Perſon (not being a 
Merchant Foreigner within Loudon and; Meſt- 
Iiir miunſter, 


« #07 


I 


Papiſts.) | Is 

Every ſuch Perſon, after Refuſal to make 
and. ſubſcribe the ſame, who ſhall continue 
to be within the ſaid City or Cities, or within 
ten Miles of the ſame, he or ſhe ſhall forfeit 


or ſuffer as a Popiſh Recuſant convict. 
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— N Papiits and Popith"Shperltition. | | D, de? 
1 enen 


minfeer, or ten Miles thezcof ) reputed to be] debe. hmm ein dene 4 
Papiſts, and tender them the Declaration inn „„ 


the Stat. 30 Car. 2. For the more eſfeduad pre. ke Ai rica, 

ſerving the K Zig s Perſon and Government, Rc. of 5 dq ne of f 57 
oF « W * £4 ps £ #4 * 

Stat. 1 1 8 Seſſ. I. C. 9. F. I. 2 —— | 2 nin . \ | 5 has ; eg on 


_ Juſtices of Eſſex have like Juriſdiction, by Star. 1 77 8 1. KY 1. 6. 4 17. 5, - * oj 3 


— Ne. $3130 1 28 $- © 43 Tt 
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1i7 1} dogs „ Patliament. e e ee e ee 


(Two]-PO at adminiſter the Oaths to Candidates to ſer ve, after the Detern of his pre- 
ſent Parliament, for County, City, Borough or Cinque Port in England, Wales, 
or Bermict upon Tweed, He w ho ſtands for, the County, t at he has ſix hundred Pounds er 
Ann. of or in Lands, Te enements Heredita ments above, prizes ; and for a City, Borough 
or Cinque Port, of three wa een Per. Ann. above Reprizes. 2 Stat. 9 Ann c. . 


717 Seſſ.] Note; The Act for more effectual preventing Bribery and * Corruption! * the 
ſection of Membets to ſerve in Parliament, is to be openly read every Vear at the en 
Quarter-Seſhbns after Eaſter, in every County; Ge. Stat. 2 Geo. 2. c. 24. G 11. 125 2 7 

| Ses Title Dath and Petitioo s. 


- 
— 


Partition 2 Lands. isl N 
[Thee] 1 be preſent; at * N Sheriff's executing a Wei rit of . when the IE 
| heriffs, by reaſon of Diſtance, ee or . other FHndrance, cannot be 
; preſent. Stat. 8 9 V 3. c. 31. f. 4 — | — n 
— Partridge. See Title Same. — EEIGS 1s Wal wad 
71 [ 7 : — Pare as, | See Title 14 ire, 
Offences. SB Y * H19 79017 "HO R ; Perjury. Penalties. 


Nu. Sell. 0 un who co mwits 1 Per- | Forfeits twenty Pounds, and ſhall ſuffer fix 
Jury. Sar 5 Aer C. 9. $ 4 | Months Impriſonment without Bail, and is diſ- 
abled to give Evidence until the Judgment be 


a. v to 3! | 7 9829 3, 40 329" reverſed. 
. 187 i ©... If he de not able to pay the Fine, to be ſet 
| 38 I IIIIin the Pillory in the publick ane and his 
| I Ears to be nailed. 4 8 
Nu, ; One h- may bind the Offender over to ee, = n | 
Offices. 1 to ym e ddt Peace. 


e * to, and . a Petition to the King or Parliament. Seat: 13 Car. 2. 


[Au. Sefl. ] Labouring, or procuring "ls A Sum not exceeding one hundred Pounds 
getting Hands, or other Conſent, of above | and three Months n. 1 
twenty Perſons, to any Petition, c. to the | | 
King or either Houſe of Parliament, for Alter- 
ation in Church or State, unleſs by Conſent of 
three or more Juſtices, or the Grand Jury at 
the Affizes or Seſſions, and repairing to the * 
King to deliver ſuch Petition with above ten ne 
Perſons at once. Stat. 13 Car. 2. c. 5. G. 2. 
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0 Q u. Sell. K. their Michaelmas Seffions yearly, to > appoint  Searchlh of Braſs and Finder 


Stat. 19 H. 7. c. 6. f. 15. 
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e bod g / 3 th Doggitw yimgo 2d -Pbyſicians; - dei diiw babstui yniad mobs yas 31 
One) T affiſt the Preſident, and all Perſons authorized by the College ö Ph; cians, for 
the due Execution of the ſeveral Acts of Parliament which concert che faid College. 
Stat. 1 Mar. Parl. 1. S/. 2. c. 9. C. 6. * * 
— 1 . * "_ * 2 a TP» 3 — — tatoct 
Pigeon. See Ticle Game. ½ off [on | 
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R 1 | Wm een TINno.T 501 To reef 3007 
Ofences. Pilcharbs-. TOE e Penulries. 
; | ; | S4 NN e enn 

[DneJQUſpicious Perſons flocking. v 
about the Boats, Nets and Cellars the ons © OT EST 8 


belonging to the Pilchard Craft upon the Coaſt |... _.._.. 
of Cornwal and Devon, being warned to be | RED? 


gone, and refuſing. Stat. 13 6 14 Cay. 2. c. 28“. Sal 
9. 5. | 
Warning to be by the, Company, or Owner of the Boats and Cellars. 
2 „ e — 1 1 9991719 8 5 28 . . 2 I 
Opences; Pilots. 1 ; Penalties: 


[Two] ANT Perſon undertaking the Charge On Conviction before two or more Juſtices 
3 of any Ship or Veſſel down the | of London, Middleſex, Eſſex, Kent or Surrey 
River Thames, or through the North Chanel reſpectively, ut inſra, forteits twenty Pounds. 
to or by Orfordueſs, or round the long Sand | Not to extend to Colliers or Coaſters: 

Head into the Downs, or down. the South 

Chanel thither; or from or by Orfordneſs up | 

the North Chanel, or the River Wames or 
the Medway, other than ſuch as ſhall be licen- 
ſed to act as a Pilot by the Maſter, Wardens | 


and Aſſiſtants of Trinity-Houſe, under their 
Common Seal. Stat. 5 Geo. 2. c. 20. f. 1. 


All the ſaid Pilots to be ſubject to the faid Corporation, and to pay the accuſtomed Dues 
out of their Wages, for the Benefit of the Poor of the ſaid Corporation. 1id. F. 8. And all 
the pecuniary Forfeitures and Penalties ariſing by this Act (Part whereof ſee in Title OuUnpows- 
Der) to be applied for Benefit of the ſame Poor. 1bid. F. 6. £3 7 


6 


[Two] Juſtices in London, or the ſaid Counties, not Members of the ſaid Corporation, may 
hear and determine Offences againſt this Act; and on Information within ten Days after any 
Offence (within the Act) are to ſummon the Party accuſed and Witneſſes on cither Side; 
or on Oath made of any of the Facts ſupra, by one Witneſs, to iſſue Warrants for appre- 
hending the Party within London or the ſaid Counties, or on the River Thames within the Lis 
mits ſupra, and on his Appearance or Contempt (on Proof of Notice) to examine Witneſſes on 
Oath, give Judgment, and if convicted on View of either of the ſaid Juſtices, or on the ſaid 
Information or Confeſſion, may iſſue Warrants for levying any pecuniary Penalty ſo adjudged, 
on the Offender's Goods, and cauſe a Sale, if not redeemed in five Days, rendering the Over- 
plus; and if no Goods, commit the Party for three Months, or till Penalty paid : But Perſons 
aggrieved may appeal to pg," who are to examine on Oath, and finally determine; 
and on Conviction iſſue Warrants for levying or compelling Payment of the ſaid Penalties, 


Ibid. g. .. 


Pilots misbehaving may be caſhiered by a Court of the ſaid Corporation, and acting after- 
wards liable to Penalties on unlicenfed Pilots, to be recovered ut ſußra. Ibid. F. 9. 2 


See alſo a Penalty of twenty Shillings per Diem for Mooring Ships in Sr. Saviour's Dock ; to be 
recovered and diſpoſed ut ſupra. Ibid. F. 10. 
And Note the ſubſequent Reſtrictions of the ſaid Ac 
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Ogences. Plague. . Penulties. 


ne command any Perſon infected! The Watchman may reſiſt him; and if any 
with the Plague, reſiding in an j Hurt happen thereupon the Watchman ſhall 
infected Houſe, not to go out; and if he does | not be impeached for the ſame. $: 
afterwards go out. Stat, 1 Fac. 1. c. 31. . . | 
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If any Perſon being infected with the Plague, To be openly whipped as a Vaga 
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gue. Penatties. 


bond, ac- 
A 2 


Who. has no Pore upon bim, go. abroad. and cording/to, Stat. 39 Rix. c. 4. 
converſe in dy- Stat. 1 Fac. 1, c. ũ t.. 
I. ren K N | | 111188 7 19 +4 A r 
| on matte — — — n — — — — _—_ — — "ISM 
[Two] The Mayor, Bailiffs, Head Officers þ To be levied by-Diftreſs and Sale; and up- 


and Juſtices of Peace; and where there are 
none, two Juſtices of the County may tax the 
Inbabitants towards Relief of ſuch as bav 


on Refuſal to be committed till Payment. 


Plague. Stat. 1 Fac. 1. C. 31. . YT 
Thele 


e the 
1 # 


Taxes to be certified to the Quarrer-Seffions.” 


bone -: 
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Plaints. see Title Coutity-Co 
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urts. 
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D Stat. 10 Geo. 2. c. 28. after twenty-fourth 


3 — 


** 


Sc. any Play, Oc. not having a Settlement, 


5 Plays and Players, 


" 
* REY ORE TIE * — ö 


Penalties. 
of June 1737. Perſons who for Gain, Ec. act, 
c. without Authority, Sc. or Licence, Oc. 


ſhall be deemed Rogues and Vagabonds within Stat. 12 Ann. (which bas been repealed by 


13 Geo. 2. and which Repeal is continued b 
Clanſe) and be puniſhed as thoſe who are found 


_—__—— ——_— 


17 Geo. 2: againſt Vagabonds : Therefore, Qu. of this 


Wandering. See Title Gagabonds. 
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Eco Playing withour Licence, Th 
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Playing new play contrary to Lord Cham- 


| One Witneſs, or Confeſſion. 


—_— — 


Forfeit fifty Pounds. 


Forfeit fifty Pounds. 


berlain's Prohibition. Did. 


One Witneſs, or Confeſſion. 


= I 4 A 
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Playing where Wine is ſold is playing for Gain. Proſecutions to be within fix Kalendar 
Months. | 

Opences. Po.. Penalties. 
(Badee,) 


One] E Very Perſon receiving Relief of any 
n Pariſh or Place, and the Wife and 
Children of any ſuch Perſon cohabiting in the 
fame Houſe (except one Child to attend an 
impotent and helpleſs Parent) refuſing or neg- 
letting to wear their Badge in an open and vi- 
fible Manner. Stat. 8 £5 9 . 3. c. 30. g. 2. 
Upon Complaint. 


| 


| 


* — — 


Church-wardens or Overſeers relieving any 
fuch Poor, not having and wearing ſuch Badge. 
Stat. 8&9 W. 3.c. 30. 6.2 


His or her Allowance to be abridged or 


| withdrawn, or to be committed to the Houſe 


of Correction, to be whipped and kept to hard 


Labour, not exceeding twenty-one Days. 
| | 


„ 


Twenty Shillings, to be levied by Diſtreſs 
and Sale. 
One Moiety to the Informer, the other to 


One or more Witneſſes. 


| 


the Poor. 


hs bd 
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Boys bound to Sea. see Appzentice. 
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Cn) 
[One] Where Coſts are given upon an Ap- | 


[Js 


peal, from an Order of Settlement of the Poor 


The Coſts to be levied by Warrant of one 
ſtice of the County where the Party dwells 


determined, or where Notice was given, and | who is to pay the Coſts, by Diſtreſs and Sale; 


the Perſon ordered to pay ſuch Coſts dwells 
out of the Juriſdiction of the Court which 
gave the Coſts, Stat. 8 & 9 V. 3. c. 30.Q.3. 

Upon Requeſt, and producing a true 


opy | 


and for want to be committed to the common 
Gaol for twenty Days. 


of the Order for Coſts, on Oath of one Wit- 
neſs. | 


| 
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[Qu. Scfl.] Father, Gra 


(Father, &c. to maintain poor Children.) _ 
ndfather, Mother, Grandmother, and Children of Poor who can- 


Xs. at. th. ed — » FG W of —_— W . 20 


— IMs... 


not work, to be aſſeſſed towards their Relief. Stat. 43 Blix. c. 2. f. 7. 


[Two] 
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Penalties, 


[Two] The Church. werdens, ab 


three or two Houſholders of every Patiſh 


4 


ter, under their Hands and Seals, are Over- 


ominate forfeir five 


four, | | Juſtices neglecting do n 
(ac- | Weg; e SIT LF: 


cording to rhe Greatneſs of the Parith) ro be 


nominated in Eaſter Week, or in a Month af. 


ſeers of the Poor. Stat. 43 Eliz. g. 4 
eee 
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e er i ee eee 
Overſeers of the Poor not meeting once a Twenty Shillings, to the Uſe of the Poor, 


Month in the Church, vpon Sunday after Even- 


Stat. 43 Eliz. c. 2. C2. Quorum 1. 


i tt. 


* — 


. 


K Even- to be levied by Difireſs and Sele. 
ing Prayer. Stat. 43 Eliz. c. 2. f. 2. Ow | . 
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Month, or not, as they ſee Cauſe. 
f * 


To allow of the Overſeers Excuſe for not meeting once a 
| Overſeers not accounting in four Days after To be committed without Bait til they Ac- 
the End of the Year. Stat. 43 Blix. c. 2. F. 2. | count. tg 4 


> - 
Quorum 1 
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May, upon Application, by Warrant or Order, authorize the Church-wardens or Overſeers 
of the Poor, where any Wife, Child, Cc. is left to the Pariſh, to ſeige ſo much of the Huſ- 


band, Father or- Mother's Goods, Chartels, Rents, £c. as may diſcharge the Pariſh, and pro- 


vide for ſuch Wife, Child, Ec. Stat. 5 Geo. 1. c. 8. . 1. | 2 
[Au. Sell.] If ſuch Warrant of two Juſtices be confirmed at the next Seffions,” the Seffions 
may order the Church-wardens or Overſeers to ſell the Goods, Go. or receive the Rents, Ec. 
as ſhall be neceſſary ro diſcharge the Pariſh, Sc. and they to Account at the Seffions for what 
Money they receive on ſuch Warrant. Stat. 5 Geo. 1. c. 8. F. 1&2. 1 
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(Rates.) | 
[Two] To conſent to the Setting poor People to work; to the Raiſing by Taxation a conve- 
nient Stock to work upon: and alſo Monies for Relieving the Aged and Impotent, and putting 
forth Apprentices. Stat. 43 Blix. c.2.$ 1: Quorum 1. 


are taxable to the Relief of the Poor. 


Parſon, and all Inhabitants who are able, | 


Stat. 
43 Eliz. c. 2. f. 1. Quorum 1. 


Such Tax is do be levied by Diſtreſs and Sale 
of Goods, and in Default to be committed 
without Bail till it be diſcharged: 


r 
" Wi St 


Where any Pariſh is not able to relieve themſelves may tax other Pariſhes and Places, and 


the Hundred; if need be. Star. 43 Eliz. c. 2. f. 3. Quorum 1. 


; 
[ 


The Rates ſet upon every Pariſh, at Eaſter 
Seſſions. Stat. 43 Flix. c. 2. f. 13. Quorum 1. 


The Conſtable not paying the Monies rated 
at Eaſter Seſſions to the High Conſtable. Stat. 
43 Eliz. c. 2. Qſiorum 1. | 


The High Conſtable not paying the Monies 


: 


above mentioned to the Treaſurers. Stat. 


To be levied by Diſtreſs and Sale; and 
Commitment ut /uprg. 


7 —ů — 


Ten Shillings, to be levied by Diſtreſs and 
Sale of Goods, and in Default to be committed 
without Bail till it be diſcharged. 


* * 


Twenty Shillings, to be levied ut ſupra: | 


43 Eliz. c. 2. Quorum 1. 


Qu. Seſſ.] To tax every Pariſh in the County not above Six-pence or E 


— 
8 
. 


ght- pence a Week 


for every Pariſh, towards Relief of Priſoners in the common Gaol ; to be levied by the Church- 


wardens, and paid to the High Conſtables, and 


appointed by the Juſtices, upon the Penalty of five Pounds a- piece. 


the High Conſtables to pay it to the Collector 
Stat. 14 Eliz.c. 5. 9.2. 


| F "2 


To provide a Stock to ſet poor Priſoners committed for Felony, and other Miſdemeanors, to 


work, in ſuch Manner as other County-Charg 
order their Accounts, and puniſh Abufes. No 
Stat. 19 Car. 2. c. 4. F. 1. | 


a. "OY 7 


* 


es are levied; and to appoint Overſeers, and 
Pariſh to be rated above Six-pence a Week. 
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Where the whole Hundred is not able to rel 


| ieve their Poor, the Juſtices, in Seffions, may 
tax the County in Part or in Whole, at their Diſcretions. Stat. 43 Eliz; c. 2. h. 3. | 
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— ; (fer Mon ly to ra y l min sum to be pad Weekly; no Pa 

At Eaſter Seſſions yearly to rate every Fariſh at 4 0 »9 t Ne 3 "as 

riſh to pay ,more than Six-pence, nor lefsrhanta Halfpenyy/Jowards Neef ef poor Priſoners in 0 

the 9uecy's Bench, Marſhalſea, "Hoſpitals" and A- nin their Judi, cer one re · 2 

ſpectively to receive out of every Coumty twenty Shillings. qa ta, Air e %,˖ỹ 

— eoereatd do crrnnnLomnmnern — — — —— — ——— * my # — ATV RH . TT: IF FR. | 
(Refuſing to Works) - | : 


| {# 03 0 24); 5 ö AR 7 
$24 4a d ene seg 
Two! soch Perfons as refuſe to work. Stat? f To be fone to the Houſe of Corre 2] 
43 Elix. c. 2. . 4. Quorum 1... 945% l One Juſtice may do this as well as two......._.. 
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ky * tors T "TEX 1 6 are a 
Ine] Church-wardens and Overſeers” refu- 
ng to regiſter Notice of poor Perſons coming 


N - 


. 5 nn v4 
Forty Shillings, to be levied, by Diſtreſs and 
Sale; and for want, to be committed for a 


into a Pariſh; and not reading, or cauſing to | Month. — — 
be read ſuch Notice. Stat, 3 4 M.,. X Ve e eee d eee 
6, . 5 1 | 2 VS p47 . carts 
Two Witneſſes. upon Oath... - SO — RT 
Wen —— — Ty — — — - — — —_—_—_— 
290% COONEY Relief aud Settlement, -&c.) 11 46 tit 43 Fan) 


] * Se 
onable Cauſe for it, and that the Party had applied to the - Pariſhioners - at a Veſtry, ox to 


two Overſeers, and was by them refuſed to be relleved; nor till he has ſummoned: the two 


* No Tuſtice to order Relief to à poor Perſon before Oath made before him 


Overſeers to ſhew Cauſe why the Party ſhould not be relieved, and the Perſon fummoned 
Heard, or made Default to appear. Stat. 9 Geb. 1. c. J C. . de gfe; 


— — — — — . 1 3 


3 4 4 7 : 8 : Tot EST 
'»:Perſons ordered to be relieved by ſuch Juſtice are to be regiſtered in the Pariſh Books as other 
Eoqr, only as long, as, the Cauſe. for Relief continues, and no longer. bid g. 2. 


* 


Iwo or more Pariſhes (if ſmall) may with Approbation of one Juſtice, under his Hand and 
Seal, unite in hiring a Houſe, c. for Lodging, Employing, and Maintaining their Poor; and 
the Church-wardens, Ec. of one Pariſh may contract with thoſe of other Pariſhes for” fuctr 
Lodging, Maintenance, Sc. id. $.4. Vide infra, © 1.51 . 


L Cwo] No Officer of any Pariſh (except on Pive Pounds to the Poors Uſe, levtable by 
emergent Occaſions) ſhall bring to the Patiſn Diſtreſs, Oc. by Warrant of two Juſtices after 
Account, any Money he ſhall give to any Poor i Examination, cc. 
not regiſtered, ut ſupra. bid. C. 2. 5 oe 
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Note; By the ſaid Statute, Church-wardens and Overſeers of any Pariſh or Place, may, with. 
Conſent of the major Part of the Inhabitants at a Veſtry or Meeting, purchaſe or hire any 
Houſe: or . Houſes in ſuch Pariſh or Place, and contract with Perſons for Lodging, Keeping or 
Employing the Poor, who are to have the Benefit of their Work and Labour ſor their better 
Maintenance. Thid. 9. 4. | | 9318-4 di; hor) 13 $ 


1 a 4 ft 


18 


- A poor Pe ſon refuſing to be lodged or kept | To be ſtruck out of Pariſh-Books, and have 
in ſuch Houſe: Ibid. 9. * no Relief. | Is 


Y 
— Coe” = — —— 


[Settlement] But no Poor, or their Children, Apprentices, Sc. to gain any Settlement in 
the Pariſſr or Place to which they are removed, by virtue of this Ack. bid. $. 4. 


Fey 


None to acquire a Settlement in any Pariſh by reaſon of any Purchaſe therein, where the 
Conſideration does not amount to thirty Pounds, for any longer than he dwells in the Eſtate 
purchaſed ; but ſhall be liable to a Removal to the Place where laſt Settlement. id. F. 5. 


— m 


And Perſons taxed to the Scavenger's Rates, or Repairs of Highway s, and paying the ſame, 
gain not thereby any Settlement. Vid. g. 6. <q 1 ee 


[Qu. Seſſ.] No Appeal from any Order for Removal thall be proceeded on in any Court or 
uarter-Seſhons, unleſs reaſonable Notice be given by the Church-wardens, or Overſeers 
making the Appeal to the Church-wardens, Cc. from-whence ſuch Poor are to be removed; 
and if due Notice be not given, the Juſtices ſhall adjourn. the Appeal to the next Quarter-Seſ- 
fions, and then finally determine it. id. $. 8. 7 VV 


* £ : 
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228 


If the Appeal be determined in Favour of the Appellants, the Quarter - Seſßons are to order 
the Money expended for Relief of the poor Perſon, between the Time of his Removal, and the 
Determination of the Appeal, to be paid to the Appellants; recoverable as preſcribed by the 
Act of 9 . . (which ſee before). 1bid. G. 9. | | e 0913552 
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Ofences.. „ S 
[One] Where there is but one Juſtice of the Peace, he may conſent to the Church - werdens 

and Overſeers of the Poor ſetting up, uſing and epa any Trade, Myſtery or Occupa-. 
tion, only for the Setting on Work, and better Relief of the Poor of the Parilh where they 


bear Office. Stat. 3 Car. I. c. 4. $.22. K - 
[One]. Complaint is to be made to one Juſtice, by the Church-wardens or Overſeers of the 
Poor, within forty Days, of Perſons likely to become chargeable to the Pariſh, who come to 
ſettle in a Tenement under ten Pounds per Arn. Stat. 13 10 ae 

1 "o 1. 


110 
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fu lt ge 44. online woe ogy» tc ow, 4 


14 Car. a. c. 12. C 1. 
Note; The Stat. 13 & 14 Car. 2. c. 12, is now made perpetual by 12 An. Sefſ. f. c, 


Perſons returning to the Pariſh whence they | To be ſent to the Houſe of Correclion. | ; l 
were removed. Stat. 13 & 14 Car. 2. c. 12. n; Sb nn 


8 3. 1 rs DRU Nen 


Cnhurch-wardens or Overſeers refuſing to re- | To be bound to the Aſſises or Seſſions, to be 


ceive any Perſon removed, and to provide for | indicted for their Contempft. 
them. Stat. 13 14 Car. 2. c. 12.4. 3. Lo Mo hom guiads an3d) 03.14) 14 bait 2548 
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Church- wardens or Overſeers refuſing to re- Five Pounds, for the Poor of the Pariſh 
ceive any Perſon removed by two Juſtices, | from which he. ſhall be removed, to be levied 
Stat. 3 8 4H. M. c. 11. 6. 10. | | by Diſtreſs and Sale: For want to be commit- 


Two Witneſſes upon Oath. ted for forty Days. The Warrant, by the 
EE * Juſtice of the Place to which the Removal is 
| 3 to the Conſtable where the Offender 

2 E, r e 10 938; | 
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[One] May order Overſeers, Ee. to be reim- 


n Y . * # * — * 
0 9 I 
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Such Charges ſo aſcertained and allowed, on 


urſed their Charges of removing Poor, or { Refuſal of Payment to be levied by Diſtreſs 
maintaining or ſending back Certificate Per. | and Sale on the Church-wardens and Over- 
ſons, by the Church-wardens or Overſeers to | ſeers, to which removed by Warrant of one 
which removed; ſuch Charges to be aſcertain- | Juſtice, E5c. i PE er 
ed and allowed by one Juſtice of the County | 
or Place to which removed. Stat. 3 Geo. 2—- 
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Note; The Witneſſes, or one of them, who atteſt the Execution of ſuch Certificates by the 


— * 1 | — ͤ —́—ö— —p—ñ 
[Qu. Seſl.] Upon an Appeal concerning the Settlement of the Poor, or u Proof of No- 
tice given of an Appeal (though the Appeal was not afterwards proſecuted) to award reaſonable 


Coſts to the Party, for whom ſuch Notice had been given. Stat. 8 891 1 9.3. 
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Offences. 101 PoE 115! Ponalties, | 
\ 142% 2 6 | Feu! ph DAT 2 (Settlenient and Removal) 91 „1945 110 ii ent 1 
Appeals againft a6 Order for the RethovaroF poor Peruns to be heard and determiied at 

the Quarter-Seſſions in the County Where the Place is, from whence ſuch Perſon is ved, 

and not elſewhere. Star. $ £9 9 Mz. 4. 30. 161511 Dl = ft) 7 | . nnn G's 445 il | 
See this Stature explained by 12 An. Seff. 1. c. 18. ante. 


ung forfeits twenty Pounds to the Party grieved, re- 
71 17 „ 5 eb Hl R My 1 4 bay 7 "rr 
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[All. . 0 % Be how! any Diſpute is in what Pariſb, Ge. rained,. £5c, Lands lie, they ſhall be 
rated t the Poot and ther Patiſh Rates, within ſach Pariſh as lies neareſt to them. To be 


not to affect the Boundaries of Pariſhes, Sc. for any other Purpoſe. 17 Geo. 2. c. 37. 
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[Tws] On N or Refuſal to Account af | Commitment to common Gaol until they 
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Any cherſon aſſeſſed may inſpect Books, paying Six-pence, and have Copies of all or any 


Part, at the Rate of Six-pence for three hundred Words. Ibid. 


(Dne], Poor Rates may be levied by Warrant] On Oath before Juſtice of other County, 8c. 
F Diſtreſs any wher in the County, Or. and | (to be certified on the Warrant) may be levied 
if no-{ufhicierit Diſtreſs there. 17 Geo. 2. c. 38. | there. Appeal to Quarter Seſſions, as alſo with 
2 2 ee ee reſpect to Aſſeſſments. 20104497 Size! 
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Re Loc — — | — | aid * 
[Two] Officer not performing, Se. | Prom twenty Shillings to five Pounds. 
OP * a | 1 — 8 b 3 +4 . 


Y nN Perſon or Perſons after the fitſt of June 17/1. Mall be capable of having; üüng 


or exerciſing the Offte of Poſtmaſter General; or any Part thereof, or any other 


Empleyment relating to the Poſt-Office, or any Branch therebf, or be any way concerned in 


receiving, ſorting, or delivering Letters or Packets, unleſs ſuch Perſon ſhall hve taken the fol- 
lowing Oath before one Juſtice for the County or Place where ſuch Perſon reſides. 


bf W 
ä I A. B. do fwear, That I will not wittingly, willingly, or knowingly open, detain or delay, or ranſe, 


procure, 7 or ſuffer to be opened, detained or delayed, uny Letter or Letters, Packs or 
Pat kets, which ſhall come into ny Hands, Power br Cuſtody, by Reaſon of my Employment n- r 

lating to the Poſt-Office, except by the Conſent of the Perſon or Perſons to whont the ſume is of pull be 
directed, or by an expreſs Warrant in Writing under the Hand of one of the Prinfipal Secretarits of 
State for. that Purpoſe ;" or except in ſuch Caſes where the Parity or Parties to whom [ach L or 
Letters, Packet or Packets ſhall be, directed, or who is or are chargeable with the, ayment of 23s Port 
or Ports thereof, ſhall refuſe or negleci to pay the ſame. And except, ſuch Letters. Packets as Hall 
be returned for want of true Direftions, or when the Party or Parties to whom the ſame is ut ſhall 
be directed, cannot be found. Aud that I will not auy way imbezil any ſuch Letter or Letters. at ker 

or Packets as afureſaid. Stat. 9 Ann. c. 10. J. 41, ee eee 9099 ee e eee 
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[Two] Poſtmaſter General, or any other Off-] Not capable to hold. 1 
cer relating to the Poſt- Office, not taking the | _ r — DEE 


Oaths of Allegiance: and Supremacy; before two 1 A. T7 x 6 443.3 4. 4 TR 5 5 4 ” 4 — 0 4 . — a, 
Jultices of the County. where they are refagent. | ĩ , nen 
Stat. 12 Car. 2. 4 35« f 13. | | a 3895 7 
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All Sums not exceeding five Pounds due for Poſtage of Letters to be recovered before them 
in the- ſame Manner, and under the Tame Rates as ſmall Tithes are. See Title Tithes. Stat. 


17440 EE err. 
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Bill of Exchange wrote on one and the ſame ] To pay as ſo many ſeveral and diſtinck Ler- 
Piece of Paper with a Letter, and Letters to | ters, according to the Rates mentioned in tlie 


| ſeveral. and diſtinct Perſons wrote upon one | Stat, 9 Ann. c. Io, 


of hs | and | Fe T0 


GFA AY  _ 
Ofences. Poſt and Poſtmaſter. Ponalttes 


and the dhe Piece of Paper, to be rated by] To be recovered as ſmall Tithes are by 705 
the Poſtmaſter General. Stat. 6 Gen wag 8 Mg. s. 1 l all de ess 


F- 50. M Mee menen DOSY I 3 v9 4108 pv wht f 
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| PT OTE (HOLE , 2 Nd ers mA” > 4 A 
Offences. Pꝛenchers 7 bali, 
[One) Diſturber of a Preacher lawfully _ be itt . 
9 A licenſed. Stat. : Mar, Sefſ. a. c. 3 4 | Ag comm . ee A. AK! 
$5; SET-19, Aux. EBT 2741 », "gp = oY | 
n | "FL 1 p 5 g ; . 4 18 dan highs 
{Two} Diſturbers of renner ar licen- | 2" "6a Dans after C Gong by a fingle 
ed, Stat. 1 Mar. Sefſ. 2./c..3. $..6. Juſtice he and one other examine Ne 
\ See Title Church, ** Pregabers in ; Fact, and if they find Cauſe, to een 
Seotland. |w the common * for three Months, and 7 
eee e thence to the next Quarter-Seltions, 1 
[Qu. Seſſ.] If a Diſtorder of a 1 lawfully licenſed, who bas been committed to the 
County Gaol by two Juſtices, ſhall at the Seſſions be reconciled, and enter into Botid for ht 
good Behaviour for a Year, he ſhall be diſcharged; but if he verfiſts in his Obſtinacy be is ro be 
committed without Bail till he be reconciled, and be penitent fer his en Stat. I 
Seff. 2. C. 3. (. 6. 1 9 þ 2 nm 
lle ther reſeues a Diſtorber of a licenſed ]_ To be inprifone and fined five Pounds. 
Preacher. 'Star.:x Mar, Se: 2. c. 3. h. J. 4: Mb 2 3 
The 1 of a TR who  fuffer a Di- |" Na. n _ 7 
ſturber of a licenſed Preacher to eſeape. Stat. and n et 
1 Mar. . 6: 3. . 9300108 r 0 2921 IRS iT 2 
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"Patſoners. See Title ic Rates, and Title Rate or Tax in Title Pooz. 
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" Pjocet 1s, 


(Due To commit to the County Gaol, without Ball or Mainprize, till the next Aﬀſizes, 
| Seſſions of Oyer and Terminer, ad General Gaol-Delivery, Perſons oppoſing or re- 
ſiſting any Officer or Officers, or any aiding and aſſiſting in the Execution of any Proceſs in 
IM bite Friers, ' Savoy, Saliabury Court, Ram Alley, Mitre Court, Fuller s Rents, Balduin s Gardens, 
Mount a e Cloſes « or ach G Mint, * Li es Place. Star. 3 & 9 W. 3. 
c. 2). 1 


q : 
, a, 4 * 1 . 
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(Qu. Sa Dig or Setter forth of any 

a fantaſtical, or falſe Prophe- We 

cy, with an Intent to raiſe Sedition. Stat. 0 Second, forfeits all his Goods, and Impri- 

5 Eliz. c. 1 5. G. 2, 3. ſonment during his Life. 

The Proſecution to be within fix Months. The Forfeitures to be divided between the 
and the Proſecutor. 
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Offences. © ws Poder eee. 


(One Pk making Purveyance, or im-] On the 50 of the Party grieved to be 
preſſing Carriages, or other Things, committed to Gaol till next Seſhons. 1 

by Colour of any Warrant under e ai 7 

1 Seal, or otherwiſe. Stat. 12 Car. 2. c. 44. | "INS 199 % bog dn 1 
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——— 331 
FT Purveyor, Badger, 07 bargaining | Quadruple the r thereo 7 e . 
or any Victual or Grain, in the Markets of |. Months Impriſonment without Bail. 

Oxford or Canibridge, or in five Miles of them. Except when che Wien is 1 < or within 
"Stat. 2 & 3 P. S M. c. 15. G. 2. 13 Eli. c. 21. | feren Miles. — — * 


FT Quakers. 
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e Offence ten, Pounds and one Yeats Ja 
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. tion. 
Upon Refuſal. Stat. 6 Aut. c. 14. 6. 7. 


THEO, 


4 > . x — "IE 
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[Dne] Pues of the Declaration of Fidelity appointed to be made and ſubſcribed by Quakers, 
by 1 V. & M.c. 18, they are to make and ſubſcribe the Declaration of Fidelity, men- 


tioned - in 8 Ceo. 1. c. 6. 
And inſtead of the ſolemn Affirmation or Declaration preſcribed by ) &8 W. 3. c. 34 oy 


are to make the ſolemn Declaration or Affirmation * 
1 A. B. do ſolemnly, ſmeerely, and truly declare and affirm. © 


e 


— And inſtead of the Form preſcribed by 1 *. & M. c. 18. for the Eben of the e Abjuration 


Oath, they are to take that mentioned in 8 Geo.) 1. c. 6. 
„Note; Il Perſons authorized to adminiſter or tender' Like the ſaid former Debate, or 


the laid Clem Affirmation, or Declaration, or the ſaid Effect of the Abjuration Oath aforeſaid, 
are authorized and required to adminiſter and tender the ſame reſpectively to Quakers in the 


Words appointed by the Stat, 8 Geo. 1. c. 6. {| 4. 


If any Q Quaker making ſuch Affirmation or | Offender to ſuffer-ſuch and the-ſame Pains, 
Declaration, (hall be awfully convicted of wil- | Penalties and Forfeitures as are againſt Perſons 
fully, falſſy and corruptly affirming or deela- | Conv of wilful and * nen 

ring any Matter or Thing, which, if ſworn in 
the common or uſual Form, would have a- 
mounted to wilful and . . 8 Ceo. 1. 


: 4 1 3 


Vote; Quakers or ee Quakers are Atabled to give Evidence in any criminal Cauſe, to 
— 8 ury, or bear Office or Place in the Berne by 7 & a * 3. c. 34. and 8 Geo. 1. 
c. 6 6. \ - 
See Tide e Dath, and Title Oath of Allegiance in Title Papiſts wy Popth Superſtition, 
” + - | and Title Tithes. SEP | 


Dueen g Bench. See Rates io Title Poet. 5 
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Reconciled to the Church of — and Saks: <5 Tide DU.” 
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Ofinces. - 9 nts - Recuſancy. / of 1 PDenaltier. 
0 F the Miniſter, vets Conſtables, or or | To tender the Oath of Allegichce and up- 
Church-wardens of any Pariſh, or | on Refuſal to commit till next Aſſize or Seſ- 


any two, complain of any ;Perſon (under the | fions, where if he refuſerh again, he incurs a 


Peerage) — * nern d Stat.) Jac. 1. Premunire : But Feme Coverts ſhall be impri- 
| ſoned only, to remain there till they take the 


# Oath. 


[Two] To nie. * convene before chem | "To certify the ' Chriſtian Name, Surname, 
all ſuch Perſons within their Juriſdiction, Ec: and Place 


Abode to the next Quarter-Seſ- 


ſuſpected to be dangerous, or diſaffected to the q fions, if he takes it not next Term, or Seſſions 
Government, and tender the Oath of Abjura- ; after Certificate, is a Popiſh * ane. 


porum I. 


— | VA er ; See Rernſanc in 1 
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Regitering ü in Yorkſhire North Riding. 


Px 8 Geo. 2. c. 6. forging any Entry, Ec. to be puniſhed as Forgery of Deeds of Lids by 
5 Eliz. and Perjury before the TEEN or his Deputy, to be puniſhed as it committed in 
— Hall. 


Two Juſtices of the North Riding (to be 8 by the Majority at e Quarter- 


f Seffions) to fi 5 every Leaf of the Regiſter Books. Stat. 8 Geo. 2:7/6. 


A e. 's , 
# uy — ' 8 
2 7 


1317 TC nete ' Regratozs. See Title Foreftallers and Ingroffers, 
'  Reſcous. see Eſcape, 
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Offences. iel Riots and INS. 1: ebe gi . 4:1 ee 

[One] 1 I. twelve ot wore Perſons are Riot. | > if they cyntinve roge ther an fa after 
ouſly and rumultuouſly aſſembled, it is 2 without" * e 


he may by Proclamation require: and command 8 . 
them to diſperſe themſelves and peaceat to ananas! ad: e deln 4+; * e : 
. e s 10. 005 $a; #7 eee 


depart to their Habitations, or to their law * Begg 
Buſineſs. Stat. 1 Geo. I. c. 5. F. 1. | r e 
— un il A . vo . ar 4 {7% d 


_— 


The Form of the Droflelorias 391 W 51) bk 


0 U R Srewvies Lord the King chargeth and commandeth all Perſons, being aſſembled, abe 
ly to diſperſe themſelves, and peaceably to depart to their Habitations, or to their lawful Buſi- 
neſs,” upon the Pains contained in the AF made in the firſt Tear of King abs I, for Waun 


Tumults and riotous N * 
| | God. fave the King. ON | ö 


* 3 * . * 
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Bvery Juſtice wihin his Turiſdiion is required, on Notice or Knowkdes of any riotous and 
rumulruous Aſſembly, to reſort to the Place, and there to make or cauſe to be made 146 7a 


tion in Manner aforeſaid. 1 Geo, 1. c, 5. (. . Ae | aA. 


ne 1 4 1 W 2. . 
9 9 


RKioters demoliſhing or pulling down, or be- * * Ichede ce Nee en 
ginning to demoliſh or pull down any Church | EARS oF? uuns 
or Chapel, or any Building for religious Wor- lim 07 being 

certified and regiſtered according to the | 222 
Stat. 1 H. M. 18. or any Dwelling houſe , | EIT 5 r 
Barn; r or other O Out-houſe., Statute | 1 ede es ee ep 


, 4 ffi x * * $3 1 "4 - | - { 4 4 
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IST BEERS: 


Knawinely © to let, hinder, or hurt a an . N without Cle 2 MINT 536 


ee ws. — Gp, cm OG a — 


ſon beginning to make Proclamation, ,w 1 41-30-13 
ſuch Proclamation ſhall. not be made; the 15 N 5 93 
Rioters, to whom it ſhould have bets ©» Foggy of 


if not hindered, not diſperſing themſelves, but | 


. — ͤ— 


continuing together an Hour after ſuch, Let or-“ "90 


1. — 1 „ - 


Hindrance. Stat. 1 Geo. 1. 4. F. g. 22 a A n r 


——_— 


The Stat. I Geo. I. c. 5. againſt Rioters to be read openly at every Quarter-Seſhons. §. 7. 


— eG. od 0 


Note 5 All Proſecutions upon the Stat. 1 Geo. L 6. 5. to be commenced i in twelve Months. q. 8, 


—— 


rr * 


p 4 


[Two] Wich the Sheriff or, Under-Sheriff, ſhall, by the Power of hs County, ſuppreſs Riots, 
P.outs, and unlawful Aſſemblies, upon View do Fechru it, commit the Offenders, and return 
the Record into the King's Bench, by which they ſhall be convict: If the Offenders be gone, 
Inquiry to be made in a Month, and the Matter determined according to Law. The euney 


of not doing this one hundred Pounds. Stat. 13 H. 4. c. J. f. 4. 
Riots, Cc. ſhall be ſuppreſſed and inquired of at the King's Charge, which the Sheriff is to 


0 


disburſe, by Indenture between the Juſtices and him. Stat. 2 H. 5. c. 8. 9 3 2 
2 guilty of bein 8 Riots Stat, 2 Hg.] One Year's Impriſonment, without Bail. 
c. B. F. 2n051% Hi eee yy 3 | 


Together with the Sheriff, under their Hands 5 Seals to cireify a Riot to the Lord Chan- 
cellor, to the End he may ſend: out a Capias againſt the Rioters. Stat. 2 H.x. c. 9. J. 2. 


Jo teſtify, that the common Fame runs in the ſame County of the ſame Riot, before a Ca 
pias ſhall be awarded, upon 2 H. 5. c. 9. Stat. 8 H. 6. c. 14. F. 2. 


Ia Riot, Se. by Maintenance, or e "They, with the Sheriff, - or Under-Sheriff, 
cery of the Jafors, "YE" 122 Sean 19 H 7. [-are to certify the Names of ſuch Maintainers 
ei 15.8 17 0 — and Embracers, which ſhall be a Conviction; 

sig -a taco o ni ſiland they ſhall forfeit twenty Pounds a. piece, 
and te femain in Priſon, at | the Diſcretion of 
2 He 8 n 


5 rr > 
3 44... 2 ao - 4 wo a toes Arete. — co 


Aha J een . reren — 
[Tis ot Seſſtons 7]. Perſons after goo Pirſt Offence Commitment not more than 
fourth of Fane 1738. wikully and maliciouſly -three; nor leſs than one Month, hard Labour, 
uling any Violence upon any Perſon, with in- | and once publickly whipped on Market-day 


1 
tent to hinder him from Corn in any between eleven and two. 
Place [Aa] - 


12 


by Sag 
* . 


WR MAD 1 
Offences. Riots and 'Ri6ters. _ Penalties, 


Place within this Kingdom; or umawfull ß l 


ſtogping or ſeizing upon. apy Waggens. ‚ . Ce 
in ot on the Way t N 


— — — - — 


a! , [2.5 ow wing $: v aan 0 
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Second Offence, or deſtroying Granary | Felony. ET Lads A 

where Corn is kept in order to be exported, or Rape far ſeyen Lears. 
unlawfully entering ſuch Place and taking | Returning, Sc. Felony ſans Clergy. 

away, or ſpoiling Corn, Sc. or on Board NS Corruption of Blood, Ec. * 


** % , 


2 


Ship, Sc. id. row, 11077 H hoben: et avi „Leid nig: F-y+5; 
Action lies againſt the Hundred (not exceeding one hundred Pounds) as in Caſe of Robbery. 

But Notice muſt be given to the Conſtable within two Days after the Fact, and Examination of 

Owner or Servant before a Juſtice within ten Days after Notice. Id. 
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Robberies. 


47 * * ee * oh . = RF © 1 . 
One) take the Oath of the Perſon robhed, whether, he knows the Perfons who robbe 
him, or any of them; and if he knows any of them, he is to enter into a ſufficje 

Bond to proſecute the Perſon or Perſons ſo by him known, by Indictment or "otherwiſe, ac- 


» Wa 
! v+4<4"4 + ES. x | 
* 1 


<< mu % „ —— — 


cording to Law. Stat. ay R 643 $139 | 14% wie orice no. e e 


[Two] Two Juſtices dwelling within, or near the Hundred where the Rabbe is committed, 
thall fer a Tax upon every Pariſh within the Hundred, for the Payment of the Wioncy wheregf 
the Party is robbed. Stat. 2 liz. c. 13. f. 5. | Rerum . SAY 
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Rockets. see Subs. 8 
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Bogues, See Tide agabanys, 


Offences. Rwy Penalties. 

Tuch D ken, xyngjng[ away ang leaving T9 be ung ga-jacortigible Ragyrs 
their Charge tothe Pariſh, StF-l g og 

tute J Fac. 1. c. 4 Y, 8. See Statute 17 Gee, 0 dy bt” foal = 8. 65 

C. 5. 1 ek | | 
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Perſons who threaten to run away, and leave] To be 
their Charge to the Pariſh. Stat. 7 Fa. 1. 6. 4: | there, to be puniſhed. as ſturdy, Rogues (unleſs 
9.8. See 17 Geo. 2. c. 5. . they put in ſufficient Sureties to diſcharge the 

on: 05 Pariſh) and not to be delivered but at a Meet- 


ing of the Juſtices, or in open Seſſions. 


a ses Tjt]e Uagakonds. s. 


9 


2 4 
I 2 1 
—_ _ — TY « p- > - 7 3 8 . * F 
hae | I : - 2 , 4 ' ce + AS - 
See | 13 57 
@ ? - 
6 „% @- - i ew —— . * . ? 
* . q a "3 x. þ : I F . 8 9 
nt n —_ b N — 1 Ig Fn | 4 £2 the. ** wy LPN Wo 
5 tied. th. Mt tat. "T7 2 * . "4 & a * r SE a4. ” N rr * ien 2 & ” TY. n nee TYT 
" Fi 


0 


| + 4-2 R680 rn nem Vo 3299 830147 l 
Ehꝛee] I“ O take Informations, upon Oath, of two lauful Perſons at leaſt, againſt any Per- 
1 fon, who ſhall ſpeak or do any Thing in Contempt of the moſt Holy Saerament; 
and to bind over by Recognizance every Aceuſer and Witneſs in five Pounds a- piece, to appear 
at the next Seſſions, and proſecute. Stat; 1 Bdw. 6. c. 1. F. 1. 


Sacrament: in all Counties and Liberties, and upon their Appearance to fine and impriſon them, 
or to take Bail for their Appearance, to be tried at Seſſions. Stat. 1 Kew. G. c. 1. . 3. 
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longing, without due Entry of the ſame, and 
Payment, or Security, or without Warrant, |. whipped, and kept to hard Labour, nat ex · 


Ticket or Licence, for removing the n 9 ceeding ane Month. a 


APPENDIX 
| Sacrament, | 
io direct a Writ in the King's Name to the Biſhop of the Dioceſe, where abi „ of 


the Sacrament committed the Offence, by which Writ he he Hen required to preſent bimſelf 


Cor ſome for him ſufficiently learned) at the Arrai A* fender to giye Advice c 

cerning the Offence eee Stat. I Edu. 6. 1. 1. 8 NF 5 © BY f * 

ITE FIT _ —— - - — ue . 
| Sadlers. See dem n 
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Mences. Satl-Cloth. Penalties, 


[One) Al the End of every Piece of Sail- On Oath by one Witneſs, and forfeits five 
Cloth the Maker to ſtamp his Pounds far every ſuch Piece. | 


Name and Place of Abode in plain Letters and | 


Words at Length; and ſelling: or expoſing to- i 


Sale any ſuch Piece unſtamp' d. Stat. 9 1 
6. * 8. | * 
nnr. — — 
Wüfally cutting "off, deſtroying or oblitera- 
— any Stamp By affixed, o bring or uſing 
any Stamp mark'd with * Name and Place 


of another e e 
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On Comiction 0 not Lid how) 12 fot 
; eyery Offence ten Wohn 


1 ——— to be Tl by Piſtres 5 Sale, by Warrant of vo Juſtice 
"Starch. see Title Exciſe, 5 

— — d ymooa—pg — —-—-—-—-—¼ —— — 
OQFences. 2 es Salt, | 3 Penalties. 


ia, 4 of Salt ſeized, not making The Salt ſhall be | Forſbirad; one Moiety to 
it appear before the next Juſtice, | the King, the other to him who ſeized, and 
within ten Days after Seizure, by the Oath of |/t che O Owner ſhall forfeit double the Value. 

one or more Witneſſes, that the Salt was duly 
entered, and that there was a Warrant for car- 
rying away the ſame. Stat. 5 & 6 M. & M. 
c. J. .. — 

Salt not 1 by a Buſhel of eight Gal- | Double the Value of the Salt ſo meaſured. 
lons' HWinthefter Meaſure, by fit Meaſurers, (LOT) 2: r | 
{worn and admitted by a Juſtice without Fee. | N % % hiatus 
Stat. 586 M. c.7. 4.18. | Nasr ö „ oitel 
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Io take the Affdavit o& — W 5 na Salt, melted. and refined, | Stat 5& 61, "8. 


— em en 1 * 1 777 


Perſons remoying or conveying any Sale To be ſeized, and if x not — to pay IG Pe- 
From. any Sak- Works, or Place thereunto be-] nalties, and no ſufficient Diſtreſs, to be com- 
mitted to the Houſe of Correction, to be 


1 Ann. Seſſ. 1. c. 21. f. 4. E e 
Due Proof. , 1 R 
14 . 1 © : | 1 1 * 4 2 : 37 
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12 hindering or obſtruQing : any y Officer Twenty Pounds; and for N on- payment, and 
or Officers, for the Salt-Duties, in the Execu- in Default of Diſtreſs, to he committed to the 
tion of bis or their Offices, or ſhall beat or | Houſe of Correction, to be whipped and kept 
wet — 2 Stat. 1 Ann, Se L, c. 21. $4 4. | 43? Harp YRS not ce a 

ue Proo 1 
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Land. Stat. 2&3 Ann. c.14 f.. | nebel; fen For a to be committe 
| rhe next Gaol for. ke Morphy ee Ball lg 
Mainprize. 
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| 5 [Two] Wit 9 Forty 
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move any White Herrings (except for Exporta- | ry Cask or Veſſel removed. : 


any Church-yard Wall, or the Queen's Pa- 
lace; or throwing, or cauſing to be thrown in | 0 350 
to any common Sewer or as! 


8 e : * * | 
g * W 4 ' P * 5 / x 
Offences. 


Penalties. 


[ Two] Officet having due Notice, ald . 3 ty Shillings 8 te ens b of 
Sal 


ecting or refuſing to attend weighing "To be levied by Diſtreſs and Sale, unleſs 
which is entered to be put on Board any Ship | redeemed in fix Days; and for want of Di- 
or Veſſel, or carried by Land, and the Duty "ſtreſs Impriſonment till Satisfaction be made. 
paid or ſcevred, and all other Monies due on An A Pe lies to the Quarter-Scſhoris. * 
Account of Salt delivered. Stat. 9 4 to V a "oy 
6.48 8.. an! 7 © Cn 
Party to be ſummoned. 
© Confeſſion, or two Witneſles. 1207. | 18 


| 5 1 Ao 


5 
N Maker or Curer of White Hettings | ky 1. - White! "Harlige" removed or carried 
in that Part of Great Britain called England, away before Entry and Duty paid or Cask 
Wales, and Berwick upon Tweed, before he re- | karl, forfeited; and forty Shillings for eve- 


18 


tion) from the Office or Place where cured, One Moiety to his Majeſty, the other to the 
muſt enter them at the next Salt-Office, and Officer, who ſhall ſeize the ſame. 
pay the Duty. And the Quantity muſt be | To be recovered, levied and mitigated” in 
ma ked on the Cask, and upon the Entry and | ſuch Manner as "Penalties by: wy Low of Es 
Payment of the Duty the Salt-Officer to give Liſe are Fre *m0ſt Si ö be | 

8 DON 1 mi b Ain Am ene 


a Permit. Stat. 8 Geo. 1. c. 16. $2. 4034 | : 
wal "7 27 4 8 1852. 4111. nun 101194 ELLIS "el 


[(Thzee] A Retailer or other perſon, Five Pounds to the Informer, to be levied 
making or dealing in Salt, or buying Salt to | by Diſtreſs "and Sale, unleſs, redeemed in fix 
ſell again, otherwiſe than by Weight, after | Days; and for want of Diners fr mpriſonment 
the Rate of fifty-ſix Pounds weight to the | till Satisfaction be made. aden 
Buſhel. Stat. 9 10 . 3. c. 6. . 1. [An Appeal lies to the Quarter-Seſſions. 
Party to be ſummoned. | e 
Confeſſion, or two Witneſſes ON ů — ONASIOY 


— wc. 


R £2 © 


_ co 4 *- 8 — * 0 


[Qu. Sell.) To certify the Proof of Salt taken by the Enemy, or perimed at 3 in onier 


r the Owners to have the er repaid, or Muir delivered up. Stat. 1 wg pe, Sefſe 2 


2. . 
== the Stat: 3 Geo. 2. c. 20. Aud Note; by stat. 5 Geb. 2. c; , 6, all the Duties, on Salt are re- 
vived for three Years. And by ) Geo. 2. c. 6. for ſeyen Tears. And J. 8 ape c. 12. for four 


Years. And by 14 Geo. 2. c. 22. for ſeven Years... Fs erate etl brats” Kos 


g * - 
— { © % # 4 © yg 4 + +4 4 2 ” L \ L B 
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4 
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Ofences... . Scavenger. See Ceſtminſter, . _ Penalties. 


[OneJÞ J Oui keepers in the County of Mid- 1 Three Shillings and Faun en a Day, to be 
die ſex and City of MWeſtminſter, | levied by Diſtreſs and Sale; if not paid within 
which are within the Weekly Bills of Mortality, | fix Days to be committed till Payment. 
and in Kenſington, not {weeping the Streets] This Penalty 3 to ten ne by 


before their Houſes, on Wedneſdays and Satur- [ Stat. 8 9 30 r. 3. Ii 2 
days. Stat. 2. & M. c. 8.4. 2. To be employed, if upon Convietion by the 
View, Confeſſion, or one Witneſs. f. Evidence, one Moiety to the Poor, the other 
| | 5 hy to the Informer. If upon View, one Moie 


os . | | | to the Poor, the other to the > Lad of the 
| PR 3 Highways. mY mou D | ou 


* 1 
* 4 * * ? 
252 8 — — 1 
— — — 


* 


[ 


Perſons laying or ſuffering to 6 Jaid any | Five Sbillings; to be derte "and employ 
Seal-coal Aſhes, Duſt, Dirt, Oc. in any open | at ſupra. 1 
Street, Lane or Alley, before their own Houſes, — 


or any publick Places, Stat. 2 *. & M. C. 8. 1 268 e ages i 5 fo ea 


2. 26 C anifuniftdeo to Kiba envy 
* + $8 | 5 OW "Y „ „„ 
View, Confeſſion, or one Witneſs een 201 nf egit F 
4 wo | SITY 1140s . Fre in. 
perſons laying any Ades, Dirt or Soil, be- hearty! Shiflings, 7 to be levied and em. 
fore the Houſes or Walls of Inhabitants, or ployed ut —— 


— 


Ks \ * 


kb 
SS 
* 


ighway, or any 
private Vault, any noiſome Thing whatſoe ver. 
Stat. 2W.& M c. 8. 6. 2. | | 
Conviction ut ſupra. 15 | '] 

: 


- The LY ja ; To 


Offences. | Scavenger. | | - Penalties. 
The reſpective Church-wardens, and the To ſuffer the like Penalties for the like Of- 
of Mbite- nge, and to e and e ut ſupra, 


# 1 % * > [ p * N 2 , 1 "Hs k AO 


l ok 1 a F r * 
= T7 rr: { 7 - 5. & 1 2 * 4 34 * 9 - 1 — | a # 
: - * * 4 3 1 F , : : 


Houſe-keepers, er N= Keepers 
hall, Somerſet 'Honſe,. Se \ James's Houſe" and 
Park, the Guard: houſes and Stables, Oc. the 
Uſhers, Porters, or Sonny of Courts of 1. 
ſtice. Thid. "vt" far Det, 


. 

' « 1 "4 - 4 8 

2 — . — rn rn nr nent P22 — — 
1 
i 


: Perſons — <Y waſhing or cleanſing- any. 
Veſſels in Streets, Lanes or open Paſſages ; or 
ſetting any Dung, Soil,” Rubbiſh, or empt 
Coaches to make or mend, or rough Timber 
or Stones to de oye. or wrought, * 2 * 2 


M. c. 8. f. 4 5 Babs 5 Fare? 0 ** 


5 Shilling for « every Offence, to be le. 


ö vied and a ut ** 


: 
— 
* 
\ 
4 
— 
— 4 
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* Conde e 5 f enn 
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3 1 | 


Rakers, Scavenyjers; Sc. not bringing C Carts, 4 


and by a Bell or otherwiſe giving Notice of 
their Coming, and not daily (except Sundays 
and Holidays) carrying away the Dirt, Duſt, Ss. 
Sc. Stat. 2 N. & M. c. 8. 6. 5. 


Conviction nt ſupra. | 10 


* ** 
— — 


hes, and Owners of Houſes unoccu- 
pied, not paving the Streets, ve their 1 
"ww Stat. 2 * M. o. 8. . 8. | 

© Convittion- us: ſupra." 1 261 i 


Own; and n of Houſes row] «ag 
built, not paving or otherwiſe amending the 
Ground before their n and ns 
Stat. 2 W-& M.c.8. f. ». — | 


* 


| 
| 
| 
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Conviction up ſapra. |" ” im N ent 


1 


het... . 


Scavengers duly choſen, and refuſing, Stat. = 


2W.& Mc. 8. 9 9. | 2 
Conviction at ſapra. lr ro 1odh,d 


* 


1 


* 4 \ 
"7 Þ 
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49 28 1 ** —— > Eg % —_— At. 


| 9 Shilliogs a Rod or Perch "br rev 
Default, and twenty Shillings 'a Week till 


ec to be levied and SS ut pe 


Forty v Shillings for « every 5 Piet; and the like 
for every Week till amended; to de levied and 


emproyed, ut Jae: 


- 
— —_ — — — 9 _—_— — 


Ten Pounds, to be levied ut ſupra, and 2 
ployed in Mending and Repairing the High- 
ways and Streets of the ſame Pariſh. 


= 


[Two} Scavengers Tax to | be 5 der a Pound- Rate, by Conſtables, Cc. and other J. 
ent Inhabitants, for a Year, to be allowed by two Juſtices, payable Quarterly; and in Caſe of 
Refuſal, to be levied by Diſtreſs and Sale; and for want ar Diſtreſs to an impriſon'd till Pay- 


ment. stat. 2 M M. c. 8. Sf 2. f. ro. 


Ke 


* 


even refuſing to account within twen- 
"ty-eight Days after the Election of new Sca- |. 
vengers. Stat. 2 V. & M. c. 8. Seſſ. 2. F. II. 


To be committed till they account, and pay 
over the Money in their Hands to the new 


Scavengers. 


To appoint vacant Places, near the Streets, for the Scavengers to ay the Dirt, Ge on giving 
Satisfaction to the Owners, and in Caſe of unreaſonable Demand to moderate the Price. Stat. 


2W.& Mc. 8.4.12. 


- * — 


(Note ; If any Conviction upon the Star. 2 J & M. c.8. or on the Stat. 8 & 9 WW. 3. c.37 7. 


; ſhall be by View or Knowledge of a Juſtice of Peace, then one half of the Penalty ſhall be to the 
Poor, the other towards Repairing Highways; and Cleanſing the Streets, to be paid to the Sca- 
g — otherwiſe to the Relief of the Poor. Stat. 8 89 V. z. c. 37. 5. 2. 


[Qu. Sell.] Juſtices of the Peace in any City or Market-Town (not having already Pravi- 
on made for them by any former Law) at their General or Quarter-Seſſions, may appoint 
Scavengers, and order the Repairing and Cleanſing the Streets; and may appoint Perſons, or 
make Aſſeſſments on Owners and Occupiers of Lands and Houſes equally, not exceeding Six- 
pence in the Pound, to defray the Charges of ſuch Scavengers, to be Weg. in 4 D by 


: Diſtreſs and Sale. Star. I Ceo. I. c. 52.4. 9. 


* 
a, 
E * 4 * 


— 
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EE 2 Ceo. 2. c. * continued by 8 Geo. 2. c. 2 


Seame UN. 


1. till twenty. fifth of March 1749. 


3 Geo. I. c. 13. and a Clauſe in 7 Geo, 1. C. 21, continued by 8 Geo. 2. c. 21. till twenty. fifth 


of Margh 1749. 
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b! | | Glaufes 


Forty "Sil. for e every {Offence to 1 e. 
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4 * LES 1X 


Ane 180 


e 624. f. 124 Wi _ - _— I and d Cem 1. t. 18. 
(except 12 uſe Abodt Waréntine) in e Manner nay of ce 1196/40 ken 9334-5 2 
See alſo 13 Geo. 2. C. 3. 4. 13 Geo. 2. 6.19. | 1 Ch c. 28. 9 * Goo. a B. 


Several of theſe Acts are temporary, and moſt of them are trot wichin 45 4 oh laute. 
it is therefore thought ſufficient to refer to then. 

. — bound to Sea in Title Apprentice. | A in 

5 3522 TT3% | ; 
| * OSktpents. N 0 ge ,gqniqoon gohs4 

Y ST 1717 9 9217 - D + 9595 1 2 8. 1 21 8 rit 7 Hav 

8 — rr 
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Offences. crit D 2A dme, 


e to Clothiers, Woollen- Wea- To be bound over to PU Seſſo ons. „ g 3. 
ers, Tuckers, Fullers, — | The 74. 4 to excuſe | nc ans . 
eis, Sheermen „Dyers, Hoſiers, Taylors, Shoe. | Witneſſes. | = 26 
makers, Tad bewn rers Bake: Brewers, || ic 10 TG S622 72 i840 - 
Glovers, Cutlers, Smiths, Pirlers, S 0 I gütig 51% 195 1 | 
Sadlers, Spurriers, Turners, Cappers, Hat or 1919 Jad: 
- Felt-makers,  Fletchers, Arrow. head- makers 207: „ ek brng 
Butchers, Cooks, Millers, refuſing to ſerve for 738.230 3. 2-364 
wichour a G or (being retained ) departing aan It eisig 
| 


ic 
TI 


without a ter's Warn or mwiorcxmte e mmm 
© be allowed d by a W "State. 5' Wiz. ©. 4. 
a =» 0 : | JAOLIQ 241} Ny; # at bog 


— 9 4 GARE 21 Taki £434 494 540 Qi. en 1 ett. * > — 244 « — — 
* N being Clothiers, or = of 5 Forty Shillings, to be inflified at Seſſions, 
Trades above mentioned, [nile Mee | way His -and- 1 — 

Servant without a Quafter”s „or good = | big ep. 

auſe to be allowed by'a Jultice, a proved N PISA 70 nofven 2071 lige 
by two Witneſſes. Star 5 EH c. A. fn K bun 28 Not gnclag LnntgnD 
— wh . —— — —— 
1 Oy: retained in Service ' to work, and 4. One Months 5 Impriſomment | 


PO without Licence. Stat. 5 Bibs. c. * | — — — 
28 | 13 Yin! | 


To give a Teſcim os — bis Hand to Labourers, that they had nod ſatficiont Work in 
the Place where they dwelt, that they might get Work in other Shires in the * of Harveſt, 
for which he may take "dhe Vedy. Stat. 5 EIix. c. 4. H. 23. 


* * . 
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e 


Ewo! Servants aſſoulting Maſter, Miſtreſs, | One Year's Impriſonment, or leſs, or to be 
Dame or Overſeer, Stat. 5 Eliz. c. 4. G. 21. bound over to the Seſſions, there to receive 
| ſuch open Puniſhment as mall be thought con- 
| venient, Life and Menn. 


„„ * . PRES ; , , Y 
- $ + 5 * 1 5 
* 4 ol * 95 1 9 - 4 8. 4 
— — — — — 62 — — —„- — 
— — N x 


1 
. j 4 . - 


Uaimarcied Women fit to ſerve, being 10000 Impriſonment. 

twelve, and under forty, refuſing to ſerye for. 

convenient Time and 8 Stat. 5 Elix. LY 

Fr: 6 he 
To hear and determine the Krearh of 5 Eliz, c, 4. upon Indictment, or otherwiſe, and-award 

Proceſs and Execution accordingly. The Forfeitures (except "thoſe otherwiſe lintired) to be 

divided between the Queen and Profecutor. Stat. 5 Elix. c. 4. J. 39. 


nn 


1 + a 1 a 
— 


[Au. Seſſ.] Servants to Clothiers, Ec. refu- | To be Impiifondd without':Bail, hn upon 
ſing to ſerve for the Wages limited, according | | Submiſſion to perform the Service to de en- 
to the Statute; and being retained, departing | larged without Fees. 

his or their Service without a Quarter s Warn- 
ing, or ſome lawful Cauſe. Stat. 5 Eliz. c. 4. 


9. 9. | 


71. ů — _—_— 
* — — — 


A Servant having ſerv'd in one City or 10 be impriſoned till he procure one; if e 
Town, and getting to ſerve in another, with- | Procure- it not in twenty Days, to be whipped as 
out a Teſtimonial, Stat. 5 Elix 6. 4 9. 11. a Vagabond. 


6 


— 


r i. au AO Lia. av 


| 


n 


A Maſtet taking a « Servant without a i Teſti. Five Pounds. 
monial. Stat. 5 Eliz. c. 4 9. 11. 
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see (Uages. r 
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Bn. LPPENDAR 
e ee eee . Wa +» Sewers, To 35 e e 


f Sir} Abe. the End of W all Laws, Ordingnees and Cadets 3 by Vit 
tue of any Commiſſion of Sewers, ſhall be in force ſor one Year ; and is Juſtices 


may exeoute ſurh ien, and Law, Se: ;ppleſy in the e A, ** age en * 


Stat. 13. Elix. c. 9.4. 2. n.. . 


— * 1 


ben. Sen.] To ſwear the Commiſſioners of f Sewers, "ar e 4.5. 
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— — — OCANTEG EFT TESEIOE POLY l 4 
LIE 79515 (EU 13099) Riis lle ; . g Ri 109 Wine one zn Io 
e dub 18 vain V3164 901.03 a oY Geno 51 78 15. J 1 Penanties. 
An. Dell. 111 that keeps in ko Pof: | Three \Shillings and Fourzpevce a-piece. | 
ſeſſion at any one Time | Lambs nat to be fccounted Sheep till Mid- 
above. * thouſand Sheep. Stat. 2 H. 8. ſummier twelve Months after their Fall. 
ie One thouſand Sheep to be reckoned after 
The Proſecution for the King to be within the Rate af 1 2 Nr to the 
three Years; for a Subject within one. Hundred. 
— ̃ ˙ AJAY 461g Executors, A Spiritual Perſons, 6 
0 er e — Ne fot wt. ee man 954 
is Ui mon | 10.2997 309 e deen q 
——— | — ä D — —— — . , — "PIE" — —— 3 Wraks⸗ — 4 


" Tranſporing Sheop beyond Sea, Sr 8 Lis, Firſt Offence Forfeiture af Goods, to be dj. 
c. 3. CG. vided between "the Queen and Praſecutor; to 
| be impriſoned for a Year, and to have his 
ene . in ſome open Market. 
nn ne Second Offence'F 1 eren un 
| [ | Dee AN 5 
— or full Killin with © tent to Fel ans Cler mr nter ahve) only” 
ſteal a Sheep or other b or affi "x other Falgny fo 15 1 
Perſon to- commit -ſuch Offence. 14 - Geo. 2. 
c. 6. 


1 s th. AM Fo 9 | 
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A — of zen — for — — e | . 
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Lamb, as wel "af Sheep 3 ang to no other Can le. 15 2 2. c. 34. re oe nn ; 
j "= 2-1 — Y = — kr IT rr ye — | 
88 | Sheriff. 0 bo Penaſties- | 


Lone Jen Under-Sheriff, or Sheriff s Forty Shillings, to be divided between the 
Clerk, entering in the County“ | King and the Proſecutor, r. 
Court any Plaint i in, the Abſence of the Plain. | To examine this Matter; and if the Party 
tiff, or his Attorney, or having above one | be found. guilty, to certify the Examination in- 
Plaint- for one Cauſe. Stat. 11 H. 7. c. * 5 | to the Excbequer within three Months, on Pain 
F$ 8. of forty Shillings. 
| [ | The Certificate i is a Conviction. 
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Lu. Sell.) Sheriffs, " Upder-Sheriffs, ler why IU orty Pounds, to be divided between he 
Bailiffs, Gablers, Coroners, ' Stewards, *Bailf King a; and the Proſecutor. * 410 
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of Franchiſes, and all other Officers who a& | ©” 
contrary to Stat. 23 H. 6. c. 10. f. 1. | 


CES EIS 
Pen IE 


4 TY 
Irbe Juſtices, who are to have- the Controlment of -the-Sheriff, and- his Eſtreats, are to be 


named in ichaclmas Seſſions, by the Cuſtos Rotulorum, or "Gin his Abſence) by the Eldeſt of the 
em. Stat. 11 H. J. c. 15. f. 20. 


— 


— — 


at IR — 
— bY 


Sheriffs, Coroners, and other Perſons ha- Five Marks to > the rn ppop ConyiQion 3 
- ving- Return of Writs, not returning Jurors, . Praceſs to iſſue for ih evying of 10 
Hand not levying Iſſues according to; Wtute 
27 Eliꝝ. c. J. H. 2. | 
Every Bailiff of a K Deputy, or Wy auge 2 8 4 8 
Clerk of a Sheriff, or Under-Sheriff inter- Queen and. the, Pro ecutor; upon eben 


— — nc "A 95 
E 2 2 
P rand. >=. 


—meddling--with--cheir. Offices before they are |.t0 award. Proceſs. 
ſworn. : Stat»27 liz. c. 13. f. 4. 


Nute; 


— — — 
c —— — n " 


(except Officers of the Cuſtoms, Conſtables, of two next Juſtices 3 


Warrant to apprehend him; and on his Ap- 
pearance or Default, to examine the Fact, Eg. 
Stat. 9 Geo. 1. c. 2. F. 1. 


| For a ſecond like Offence. Ibid. H. 1. 


Ibid. G. 2. 


finiſned, &c. Ibid. . 4. 


Refuſal break open any Houſe, Sc. id. g. 3. 


I P EN DI X. 
Sheriff, 


* — 


Note; The Original Poll-Books, Ec. of Elections bf Knights of the Shire, are to be delivered 


ma... +. 4:02 £9 As 143% 
et 


x Rn ed eb. - Aa . P — — — — 2 — — * . { 6 
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| | | * 0 : | | F | | 
Ofgences.- . . Ships. „ . ͤ © 


AErſons who enter Ships in Diftreſs, |. Shall within twenty Days after make ds | 
( 0D ka Leave of — Commanddr Satisfaction to the Party grieved, at Difcretio 


Aff | them ſ th Houſ oF 3 enggc 
or others by their Order) or -moleft the Aſh- | them ſent to the nene. orrection to 
ſtants, or endeavour to binder the Saving of | hard Labour for twelve Months enſuing 
the Ships or Goods or when ſaved deface the i 1 51 


14 


„ 94 
; Ss Og aa | —— n 
Marks before taken donn in a Book: Stat. | oo . „% õᷣ 
. 4% | vs | a * 4.4 44 7 2 7 ** PS "4 * . F *. 1% 4 nt 
12 Ann. Seſſ. 2. F. 18. C. 3. 557 Fog} L i % nidiiw £ 2 uc g 1CT „ u 1. 797: 
. l n 222 e e — — — — —ä—ä = — — 


— — — — | — — — — | 2 — 
Three] Perſons. affiſting Ships in Diſtreſs, } In Default, the Ship, Cc. to remain in Cu- 
oy" ch erving the ſame, 0 their Cargoes, to ſtody of the Officer of the Cuſtoms, till all 
be paid by the Commander, Maſter or Owner, Aſſiſtants be reaſonably gratified; and in Caſe 
within thirty Days after, à reaſonable Reward of Diſagreement three near Juſtices named by 
for their Service. 12 fun Self 2. e. 18. C2. 3 ſhall adjuſt the Quantum to be paid 
H [ its A691. 6 boat 1 cac ntant. 


17 1 
97 | wr 4 £ L 


9 if no Perſon claims the Goods, the chief Officer of the neareſt Port to apply to Three 


of the neareſt Juſtices, Who are to put him, or ſome other reſponſible, Perſon in Poſſeſſion of 
the Goods, taking an Account in Writing thereof, to be ſigned by the ſaid Officer, and if pe- 


f 2. c. 18. f. 2. 


riſhable, ſold preſently, or elſe kept a Year. 12 Ann. 
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¶Mencer. — 5 Shoemakers. torr: cara Penalties. 


{Dne)JOurneymen Shoemakers, within the | And, on Conviction by Confeſhon or one 
wah Weekly Bills, purloining, imbeziling, |: Witneſs, award him to make immediate Satiſ- 
ſelling, pawning or exchanging Boots, Shoes, faction; and on Non- payment levy it by Di- 


Slippers, Leather, Laſts, Silk or other Mate- | ſtreſs, Sc. and if none found, cauſe him to be 


rials, Ec. delivered him by the Maſter. One | whipped. 22 5 
Juſtice may ſummon the Party, or grant a| 


0 * 
i _ ——_ * 


— — — — —_— Hobs * * 7 9994 = "+. 

Commitment to the Houſe of Correction, 
| not exceeding a Month, nor leſs than fourteen 
\ : | | Days. 


8 —_ * _ 


— — — »» ww. 


— —-— — _ — — 


„ 


Perſons buying, receiving, or taking in Pawn | On Conviction at ſupra, award Satisfaction 
from any Journeyman Shoemaker, Sc. or | within two Days, or levy it by Diſtreſs, Ec. 


other Perſon, any Boots, Shoes or Slippers, | and if none, cauſe him to be whipped. 
or other Materials, Sc. not being the proper 
Goods of the Perſon ſelling or pawning. 


—___ ww. 


32 


dt If Perſons employed by one Maſter in ma- | on Conviction by one Witneſs, to be ſent 


king Boots, Shoes, Ec. neglect their Work by | to Correction and Labour, not exceeding one 
being retained by any other Perſon before it is | Month. 


9 1 * 2 


[Two] Within the Weekly Bills, on Com- | Oppoſing ſuch Search forfeits ten Pounds to 
laint on Oath, may iſſue Warrants to ſearch | the Proſecutor, recoverable by Action at We- 

b. Day, the Houſes, Sc. of Perſons ſuſpected | minſter, if ſued for within two Months. 

of having ſuch Goods, c. ut ſupra, and on 


"" on Search any ſuch Goods are found, 22 On Refuſal of ſuch Satisfaction, to be puniſh- 
ſhall cauſe them to be reſtored to the Owner, | ed as Journeyman purloining, Ec. ut ſupra, 
o | | and | | | 


4 1 E 
Offences. - 


and oblige the Offender to e; SatiefaQion N 
for the Damage in mee and getting the 


ſame. Ibid. .. — oo 


* 2 6—— ww. — ah. — — 


Au. Set.] — not 8 their [ 
Boots, Sc. of good and ſufficient Stuff, nor 
ſewing them well, and ſelling on * Stat. | 
x Fac. 1. c. 23. * 28. | 


t f 91 


n 
4 


In London the Maſter and Wardens of the 
Company of Shoemakers, Curriers, Girdlers 
and Sadlers, to ſearch every Quarter at leaſt, 
and view all Wares made of tanned Leather, | 
and to ſeize all inſufficient Wares, Stat. 1 Fac. 


c. 22. Y. 29. | 


30 "Shoemakers. 
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Three dungs bod — for every 
Offence, and the Value of the Wares made __— 
ſold, to be divided, one third to the King, 
to the Proſecutor, and the other to the Wer: 
Borough, Town, or Lord of . yours; 
the Offence is committed. | 


tt — * 
c pag — — 


| | Party. Shillings for/every Teure e 
be divided bern che 8 on Seen, 
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Once. a A 


| cone SB — e purloining, 


ſclling or detaining Silk delivered by 
Silkthrowers, 24 the Buyers and Receivers 
of ſuch Silk. 2 13 14 Car. 2. c. 15. f. 7. 
20 Car. 2. c. 6. 5 | 
Confeſſion, 106 0 Witneſs. 0 
This extend 1 Perſons who ſhall iiabezil, 
pawn or ſell, etain any Silk delivered to 
any Silk-Manufacturers, Agents, Journęymen, 
Warpers and Winders, by Stat. 8 8 9 JF. 3. 


| 51: N 
Silk. 


Penalite.. 


To. pay ſuch Recompence and Satisfaction: 
for Damage, Loſs and Charges as he ſha'l 
order, not exceeding what the Party proves: 


or if he be, and do it not in fourteen Days, to 
be whipped and ſet in the Stocks. 

To be committed to Priſon or Houſe of 
Correction till Satisfaction be made, or Puniſh- 


ment, inflicted. 


c. 36. * 


os * 
inn nee r EW 72% £7 | 
— — * 
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Offences. 015 
[Qu. AEN the Trade of a Silk- 


Sllkthꝛower. a 


thrower, not having ſerved Kings the other to the Proſecutor, 


ſeven Years. Stat. 13 & 14 Car. 2. c. 15. 9.2. 


— — 


Silver Plate. See Wrought Plate. 


Offences. | 


DDr. found paſſing ( knowingly ) | 


with any Foreign Goods or Com- 

modities landed from any Ship or Veſſel, with- | 
out the due Entry and Payment of the er, 
in their Cuſtody, from any of the Coaſts of 
this Kingdom, or within twenty Miles of any 
of the ſaid Coaſts; if more than five in Com- 
pany ; or carry any offenſive Arms or Wea- 
pons, or wear any Vizard, Mask, or other 
Diſguiſe, when paſſing with ſuch Goods ; or 
forcibly hinder or 1 
ſtoms or Exciſe, in the” eizing Run Goods, 
are Stat. 8 Geo. 1. c. 18. 6. 6. 

Returning into Great Britain or Ireland, be- 
fore the Expiration of Jeven Years. 

| Perſons Receiving or Buying any Ends wy 
Wares or Merchandizes, clandeſtinely. run or 
imported before the ſame ſhall have been le- 
gally condemned, knowing the ſame to be ſo 
clantetinely run or imported, 


Summers 02 Runners of Fozeign Goods. 
Guilty of Felony, and to be tranſported for 


Officer of the Cu- | 


—— 


Penalties. 


ſeven Years to ſome of his Majeſty's Plantati- 
ons or Colonies in America. : 


Felony, without Benefit of Clergy, Ec. 


OO” on 


Forfeir ewenty r to be Jevied 91 Di- 


ſtreſs and Sale, Ac. 
And for want of Diſtreſs, to be committed 


to Priſon without Bail or Mainprize for three. 
Months. 


— 


One l 


[C c] 8 5 One 


* d 
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n Penalties. 


If the Party be not able to make Satisfaction, 


Penalties. 
Forty Shillings a Month, one Moiety to the F 
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One or more credible Witneſſes, or Confeſ- 
fion, Star. 8 a 67 18. F. 10. 


8 —_ 


[Two] Ai newer veſſelg or —— "I 


3 55 by ovirede of the ct 
3 Ann Bob g- h Dutle d, Exciſe; & 
And of ah tt eee ſeuerul Im e 
Ne. to rait Mony by fur vbe . 


1710. or of any other Act eating to che RS. 


venue of Cuſtoms, for carrying uvncuſtomed or 
prohibited Goods from Shih, nwWards, or for 


Relanding | Cerelficate” or Dubenture 'Goods'| - 
from Ships outwards: And all Seizures of | | 


Horſes, or other Cattle or Carriages, for be- 
ing uſed in the Removing, Carriage or na A. 
ance of ſuch Goods contrary to ſaid A 
Stat. 8 Geo. 1. C. 18. 9. 16. 


Smuglers oꝛ Runners of Foꝛeign Goods. 


| Penalties. 
One Moitty of the above wor to the In- 
former, the dther to the Poor of the Pariſh 

where Offence committed. E wal | 
— ——— n 


To 21," Feat into, proceeded upon, 2 


e dged and determined by two or more 
ſticet, veſiding near the Place where fol, 
Seizure ſhall be made, whoſe Judgment is 


| final, and not t liable to Appeal or Certiorari. 
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Note 4 Juſtices. of London and Tem . * like Power h in ——— — ; as 


ſuch Seizures made in the * © Cities, as 


Ii. . A = odoamosd: 1 $55.4 or 
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Juſtices of any other County or Place have. 
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And the Pinalkies on $8nivgters, ge by — Cen. 1. -pagi 486. are by ſeveral ge i in Stat · 


* G40. 1. pag. 564% $74 recoverable as by che Laws of Exciſe; See Title Txcile. 


— — 1 


See © alſo the Stat. 2 Geo. : 2. 6. 528, 'C 1. . "that 


Frans in 


Oc. (n 


againſt clandeſtine Running of uneuſtomed 1 N more e 
ads in the Coſtoms, which relates to the Impor ation o 
no Rum, Oc. being to be imported. in Casks, Oe, under twenty Gallons) in aby Ship or 


F ( r. if nor 757 
vally preventing 


Foreign Brandy, Arfack, Rum, 


t ſeveral Clauſes in the A 


Veſſel under fifteen Tuns, are revived and "continupd ml. twenty-pinch of September 737 and 


End of the following Seſſion. 


by. 


me 


All Penalties for 


Goods before twenty-ſeventh of April 1736. or for ſtaving 88 


or ung Officer, or offering Bribe, Cc. are pardoned: Except that ſuch Offenders who being 


liable to Fanſportation, 1 receive the Benefit of 
Clergy. 9 Geo. 2. c. 35. 1 Fo 


- 


pi AQ, and «gain e are Felons without 


4 r -_. 
4 Fs 4 2 AA "6 4a 4 — — illi dt. th. 


[One] On Informarion on "Oath (after twen | 
ty-fourth of June 1736.) that three or more 
Perſons are or have been aſſembled for Rün- 
ning Goods, c. and are or have been armed 


"He may grant Warrant to the ie Peace-Officers 
| to rake Aſſiſtance,” apprehend, Ec. and on 
Examination may commit without Bail on 
Conviction. - 


with Fire Arms. Ibis. 


= | 


Felony and Tranſportation. 


[Two] Rewards are enacted to Perſons ap- 
prehending, Sc. Executors, Ge. of Perſons 
killed to have Certificate, Sc. -al 
. — — — —— * — — — —— 
Two or more paſſing within five Miles of the [ Felony. | | 
Sea-Coaſt or a navigable River with a Horſe, [ Tranſportation. 


Se. with more than fix Pounds of Tea or five 
Gallons of Brandy, E5c. without Permit, or other 
foreign Goods above thirty Pounds Value, with- 
out Payment of Duties, and carrying offenſive , 
Weapons, or wearing Diſguiſe. Ibid. 

[One] On Information that Smoglers rk; 
Se. 1514 


La, w 4 
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7 grant Warrayt: 95 * if they do not 
give a good Account, Cc. may commit to 
Houſe of Correction to be whipped and hard 


Labour, not more than a Month. 


r 


[Dune] Tocommir Ferſons offeri ing Tea, Ge. to 19 withour a Permir. Ihid. See the large 


Work, Title Tititoms; | f 


PER $4 % 0 
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(One May tonviet Carriers of provibieed Goods, 7 "See Cuſtoms in the ange Wen 
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Soldiers 


4 ? Þ E N D 1 * 


ale _Hawiers ay Daviners,. 5 


u. Sef. [IPO charge ey Pariſh towards a weekly Relief of maimed Soldiers and Maris 


ners, ſo as no Pariſh pay weekly above Ten-pence, nor under Two-pencey 


nr which conſiſts" of above fifty Dari ies, pay 161 17. rt one Pariſh with 
another. Stat. 43 Flis. E 3. K 1 A 


1 | 

Upon a Certiſicate under the Hand ms ror of the chief terre or — the e 105 
der whom a Soldier or Mariner ſerved; a quarterly Penſion is to be allowed him till revoked or 
altered; he who hath not born Office not to exceed ten Pounds; an Officer under a net 
fifecen Pounds ; a Lieutenant twenty Pounds. State 43 Elin. c. 3. _ at wits wrt 44 


— = * —_ 


Offences. Ps en Penabien 


5 HE Commiſſaty General may allow upon the Muſter-Rolls a Number of fiitious Names 
d 


(warranted by the K 1 * Manual) inſtead of private Men, to raiſe a Fund for Officers 
idows. "The ike of the a han 


. e 1 


tines. Stat. 17 Geo. 2.”e, 16. 


a. * 


The Muſter-Maſter ſhall, a denten Time before the Muſter made; give Newre to the 
Mayor, or other chief Officer of the Place where the Soldiers are quartered, who is required to 
be preſent, : and give þ his urmoſt Affiſtance to diſcover a falſe Muſter. Ibid. 


SE ALIES 


aka OY Py «dS. * ks. 
_ — — — _ — —— 


[ON Within forty eight — after any Mutter made, (where the Mayor, Chief Magiſtrates 
other to whom Notice was given to be preſent at ſuch Muſter, ſhall not have attend- 


ed) to ſwear the Commiſſary or Muſter - Maſter; who muſt then produce the Muſter- Roll to 


be examined by the Juſtice, who mull ah —— if there be no ſufficient an thereto. 
Stat. 17 Ces. 2. c. 16. 


f 
= 


— — ai. 
|. Mt. a, 


Muſter-Maſters not giving ach Notice, or | "Porſti 7 2 4 
refuſing the Aſſiſtance of ſuch Mayor, Chief | wet | 
Magiſrace, Se. Ibid. $. 11. f 


— — 


| 2 
Any Paries that ſhall be falſly muſtered, or | To be 0 to ll Houſe of Correcti- 
offer himſelf falſly or deceitfully to be mu- on for ten Days. 
ſtered. | 
Two Witneſles before the next Juſtice, and | 
Certificate under the Hand of the Commiſſary 
of rhe Muſters, or chief Magiſtrate. Ibid. H. 2. 


— — W— 


nn * r 


— 
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Any Perſon AO hall wittingly or willingly | The Horſe ſo fully == is PRI to 
lend or furniſh any Horſe to be muſtered, the Informer, if it belongs ro the Perſon lend- 
which ſhall not 94. belong to the den or ing; if not, the Perſon lending forfeits twenty 
Troop ſo muſtered. Pounds to the Informer. 

Two Witneſſes before the next Juſtice. | To be levied immediately out of the N 
Ibid. Pay, Oc. by order of the Court Martial; 

| | Commitment to Gaol for fix Months. 


' D 1 3 


Conſtables, Tithingmen, Se. and in "thee Default, one Juſtice may quarter and biller Off. 
cers and Soldiers in Inns, Livery Stables, Alehouſes, Victualling-houſes, all Houſes of Perſons 
ſelling Brandy, Strong Waters, and Cyder or Metheglin by Retail, except Diſtillers and pri- 
vate Houſes. Hd. Vide poſt. 


Conſtables, Sc. cuditering Officer, Se. by rivers Houle, vithour Owner's Conſent, are 
liable to his Action- Did. 


2 


a N 


[Two] Military Officer quartering Soldiers | On Conviction before two Juſtices by Oath 
otherwiſe than allowed by the Act, or offering j of two credivle Witneſſes; ſhall be deemed 
any Menace or Compulſion to or upon any ipſo fadio caſhiered, and ſhall be diſabled from 
. Civil Officer, to deter him from performing + Military Employment. 

any Part of his Duty required by the Act | 0 

I” Geo. 2, 4. 16. * 


* 


2 Py 


oa. ed...” — 


Perſons aggrieved by Conftables, Ge. jartering a — — * Soldiers, than, they 
ought to bear in Proportion to their N ns on Complaint one Juſtice, may order ſuch and 
ſo many of the Soldiers to be removed, and quartered upon ſuch * as he ſhall ſee Cauſc, 
who is obliged to receive ſuch Soldiers. 1:4. ide infra. 
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E N D I X 
OFences. 2 "SAR. i 48 Penalties. 
Note; No Juſtice having any Military Office is to be concerned in Billeting Soldiers. 1b;d. 


* 7 x , 
x E P 


And ſee Jbid. Officers taking Money to) excuſe the Quartering of Soldiers 0 80 


c aſh iered. | 


Horſemen and Dragoons are to be billeted in the ſame Houſe with their Horſes, except in 
Caſe of Neceſſity. And in all Caſes, at leaſt one Man, where one or two Horſes, and two 
Men where four Horſes, Sc. and each Man to be billeted as near his Horſe as poſſible. IId. 


o ” OY "Ys "4 "5" WY * 4 LS 
ES 4 "WT 1 ac . _ 


And Commanding Officers may exchange Men or Horſes quartered, with other Men I and 
Horſes quartered in the ſame Town for the Benefit of the Service. The Number not to exceed 


the Number billeted. Jb:d. 


1 "—Y r * _ 


Soldiers in their Marches. bid. | 


* Er. * NN 


1 at 


Note; Officers are to pay down in Hand to Conſtables, for the Uſe: of the Perſon. providing 
ſuch Carriages and Men, one Shilling for every. Mile any Waggon with five Horſes ſhall t avel; 
one Shilling for every Wain with ſix Oxen, or four Oxen and two Horſes, and Nine-pence for 
every Cart with four Horſes, and in Proportion for leſs Carriages. Ibid? 1) 77 4 0d 4 

And no Carriage is to carry above twenty hundred Weight. III.. 


—Y * 


[Two] May ſummon Non-Commifion Officer or private Soldier, having Wife or Child, 'befbre 
them, in the Place where quartered; to make Oath of the Place of theit laſt legal Sertlement. 
The Juſtices. are to give him an atreſted Copy of ſuch his Affidavit, to be delivered to his Com- 


- 


manding-Officer. And this ſhall diſcharge him from ſuch Summons chenafrert® r 


Two} Military Officer, for the Uſe of whoſe [ Proof on Oath to be certified to the Pay- 
roop, Cc. a Carriage was provided, who | maſter General, &c. 

forces any Waggon to travel more than one | r at; "th 
Day's Journey, or does not diſcharge it in due | 
Time, or ſuffers or connives at Soldiers or Ser- 
vants (except ſick) or Woman to ride, Sc. or 
forces Conſtables to provide Saddle Horſes, | 


forfeit five Pounds. bid. f 


— 
„„ 


Conſtables, Sc. who ſhall quarter any of the | Twenty Shillings to the Party grieved. 
Wives, Children, or Maid-Servants of Officers | To be levied by Diſtreſs, Oc. 
and Soldiers againſt the Owner's Conſent. [| | 
Tbid. | | 


Officers and Soldiers without Leave of the | If an Officer, he forfeits five Pounds to the 
Lord of the Manor under Hand and Seal, killing, | Poor, where, Ec. | 
taking or deſtroying any Hare, Coney, Phea- And twenty Shillings every Soldier, to be 
ſant, Partridge, Pigeon, or any other Sort of | paid by the Officer commanding in Chief to 


Fowls, We or Fiſh, or his Majeſty's Game. | Conſtable or Overſeer of the Poor, in two 
One Witneſs. 1674. | Days after. Demand, on Forfeiture of his 


Commiſſion. 


» 


1 — 
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To cauſe wandering Soldiers, ſuſpected of | To convey him to the Gaol of the County 
Deſertion to be apprehended, and to examine { or Place, and tranſmit an Account thereof to 
them. And if by Confeſſion, Oath of one | the Secretary at War for the Time being. id. 
Witneſs, or Knowledge of the Juſtice, he is And Note; Deſerters beyond Sea may be 
found a liſted Soldier, and ought to be with his | tried here or in Ireland. Ibid. 


Company. bid. 


Note; There is a Reward of twenty Shillings for Apprehending a Deſerter, to be paid (by 
a Juſtice's Warrant) by the Collectors of the Land-Tax where apprehended. hid. 
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To order Conſtables by Warrant to provide Carriages with able Men to drive the ſame for IE 


Perſons harbouring or concealing Deſerters | Forfeit five Pounds, to. be levied by Diſtreſs, |; 


knowingly, or buying, exchanging, or other- | Ec. _ 
wiſe receiving from any Soldier or Deſerter One Moiety to the Informer, by whoſe 


Arms, Clothes, Caps or other Furniture be- Means ſuch Deſerter was apprehended. - 
longing to the King, or cauſing the Colour of | The other to the Officer to whom he be- 


their Clothes to be changed. longed. | 
One Witneſs. id. | {Ry 
2 8 Forfeits 


wk as 
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4 PDP EN DI 
Opences. Soldiers. Penalties. 


Commiſſion Officer forcibly entering into, or | Porfeits twenty Pounds. 
breaking open the Dwelling or Outhouſes of | ATENEO 


3 
* Ws 
- -u4 


any Perſon, to ſearch for Deſerters, not ha- 


o 


ving a Juſtice's Warrant. id. 


Officer or Soldier accuſed of any Capital Crime, or any Offence againſt the Perſon or Pro- 
perty of a Subject, which is puniſhable by the known Laws of the Land, is to be delivered to 
the Civil Magiſtrate. 17bid. 2 | | Fe 


[Two] Officer neglecting or refuſing to deli- | To be caſhiered, and rendered incapable. 


- 
4 8 «3s — r * 4 


ver up, Ec. _ Conviction to be affirmed at next Quarter» 
Two Witneſſes. Seſſions. bid. 8 Toa 


High Conſtables and Beadles, c. who ſhall | Not leſs than forty Shillings, or above five 
receive, demand, contract or agree for any | Pounds for every Offence.  *' _ | 

Sum of Money, or any Reward whatſoever to | To be levied by Diſtreſs and Sale, by War- 
excuſe any from quartering Soldiers; or Vic- | rant directed to ſome other Conſtable of that 
ruallers refuſing Soldiers quartered or billeted | County, or Overſeer where the. Offence is com- 
upon them. mitted, to be paid to the Overſeers for the 


Confeſſion, or one Witneſs. Vid. | Uſe of the Poor. ay " 


May require and command, by Warrant or Order under Hand and Seal, High Conſtables 
Sc. who ſhall quarter or billet Soldiers, to give an Account in Writing of the Number of Offi- 
cers and Soldiers quartered or billered by them, and on whom, with the Streets and Signs 


where, the better to puniſh Abuſes in Billeting. 1bid. 


No Commiſſary to muſter any Regiment, | On Pain of being diſabled and caſhiered. - - 
Troop or Company in Feſtminſfter and South- | =o 0 1 f 
Wark, or their Liberties, but in Preſence of | 
two or more Juſtices (not Officers) unleſs ſuch 
Juſtices on forty-eight Hours Notice to fix Ju- F 
ſtices reſiding within the City and Liberties 
aforeſaid reſpectively, ſhall neglect to attend 
ſuch Muſter. HUNT 5 ; 2 


In Caſe of Neglect Commiſſary may proceed to muſter ſuch Regiment, &c. provided Oath 
be made before a Juſtice within forty-eight Hours after ſuch Muſter taken, that ſuch Notice 
was given to fix Juſtices, Tbid. „ 


» — 


— 


Two Juſtices attending to ſign Muſter-Rolls, and to take Cognizance of the Muſter, and to 

examine the Truch thereof before they ſign the ſame. Mid: Kaan, Cawoxds Aj 
Note; Conſtables, c. may billet the Officers and Soldiers of his Majeſty's Foot-Guards in 

Weſtminſter and Places adjacent. bid Ge 2 E 


1 


__—. 


Upon Complaint to the next Quarter-Seſ- | Seſſions to certify the Sum due, and the 
ſions of Officers, not giving Notice to Inn- | Perſons to whom the ſame is owing, to the 
keepers, Ec. of Subſiſtence-Money in their | Paymaſter of his Majeſty's Guards and Garri- 
Hands, and not paying the ſame. © | ſons, which if not paid, Officer is diſabled, 

Two Witneſſes. Vid. | and to be caſhiered. © ST; RY . 


* 


— 


From Time to Time to make Orders upon the Treaſurer of the County for paying Conſta- 
bles, Cc. ſuch reaſonable Sums by them laid out for Soldiers Carriages (without Fee or Re- 
ward) over and above what is received by them of the Officer requiring ſuch Carriages. bid. 


20 8 __ " 


_ Note; The Seſſions, may raiſe Money for it as for County Gaols and Bridges. Id | 


Note; No Juſtice of Peace, having any Military Command, is to be concerned in Billeting 
or Quartering of Soldiers. ; Song cots ee 


* 
. 4 


+ © * 
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Nite; By the ſaid Statute no Voluntier is liable to Proceſs of Arreſt, e. | NW" 
And the Juſtices Power to diſcharge Soldiers arreſted is now veſted in the Judges. 

Perſons inliſted are to be carried before a Juſtice, &e. within four Days, and may declare 
their Diſſent to ſuch Inliſting, and thereupon, and returning the Inliſting Money, and paying 
twenty Shillings for Charges, ſhall be diſcharged. But on Neglect, &. in twenty-four Hours, 


ſhall be deemed inliſted, Sc. id. 
PI | | D a) |, | Note; 


every Tear, and therefore the 
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5 = ey TT AA rr ET TOY OTIS IONS Þ DANY oY ane ad J | 
SRC Ii ws —©« Co gee ag ec, dots Penalties. 
[Au. l Opry, and others wittingly | Six Months Impriſonment, without Bail or 

and willingly aſſiſting in ma- Mainprize. F1 


king Spirits, & c. contrary to Stat. 10 11 FF. 3. 
6. 4 K. 1. 


| 

| See Title Extiſe. a 
A Duty given by 9 Geo. 2. 6.23. is repealed, and ſeveral new Duties granted on Spirits by 

16 Geo. 2. c. 8. 9 * n Ao De 


Nas Nr 


44wꝗ 


th 1 F f 1 4 8 x "13 nr 2 


—_ 3 — — — 


The Powers in Statute 12 Car. 2. or 9 Geo. 2. or other Exciſe-Laws, are to be in force, ex- 
cept where other Penalties are given. The Penalties to be recovered as by Laws of Exciſe, or 
by Suit, Sc. Ibid. | | nd WY 
And may be mitigated, Ec. 17 Geo. 2. c. 1). Perſons committed ſhall be whipped before 
they be diſcharged. bid Ae: RES Fer N 


* n 8 —-— 2 — —_— 
— — „ TY. m4 ” * 9 di 
10 p v 22 — > — _ —_— — 


Opences.  Squibs,. . Penalties, 
[DneJATO Perſon, of what Age, Sex, Degree or Quality ſoever, to make, fell, or utter, 
N or offer, or expoſe co Sale any ale Ne Serpents, or other Fireworks; or to 
permit or ſuffer any Squibs, Qc. to be caſt, thrown, or fired out of, or in their Houſes or Lodg- 
ings, or any Part or Place thereto adjoining, in any publick Street, Oc. and to throw, caſt, 
or fire, or to be aiding and aſſiſting in Throwing, Ec. any Squibs, Ec. in or into any Street, 
Ec. is a common Nuſance. Stat. 9 £3 10 IF. 3.c. 9. 9 r. r Fa 
24 — —— 


vi 
5p 


_— 


Perſons making, or cauſing to be made, gi- Five Pounds, to be levied by Diſtreſs and 
55 ſelling, or uttering, or offering, or ex- Sale, one half to the Poor, the other to the 
ing to Sale any Squibs, Sc. Stat. 9 E? to | Proſecuro.— © | 

HW: 3. C. 7. $. r 17 11 5 [ 15 a 
Confeſſion, or two Witneſſes. | 


| W +. 2 * — 
8 


1 


Perſons permitting any Squibs, Or. to be | Twenty Shillings, to be levied and employ- 


caſt, thrown, or fired from out of, or in their | ed ut ſupra. 
Houſes, Shops, Dwelling or Habitation, or 
any Part thereof, into any Street, &c. Stat. | 
9810 ,. 3. c. J. g. 2. br ASS 
Conviction at ſupra. 0] 


— * 


* ——_ 
— 


— — — —— — — | - = mating — 8 * _ 
_. Perſons throwing, caſting, or firing, or be- | Twenty Shillings, to be employ'd ut ſupra ; 
ing aiding and aſſiſting in Throwing, Ec. any | and if not paid immediately to the Juſtice, the 


Squibs, Sc. Stat. 9 10 M. 4. c. n. C. 3. Party to be committed to the Houſe of Cor- 
Conviction at /upra. { rection to hard Labour, not exceeding a 

| | Month; unleſs the Offender ſooner. pay the 

Money. n 


— 


Note; This Act extends not to the Maſter of the Ordnance, nor to the Artillery-Company. 


——_— 
—— 
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Es” ii e Stamp-Duty. - | 


[Dne] AY adminiſter the Oath to Commiſſioners about Apprentices Duty. 8 Ann. 
c. 9. ſo. 1800. i vo 
Counterfeiting or Forging Stamps. See Felony, & infra. Stat. 9 Aun c. 23. C. 41- 
Every Commiſſioner and Officer acting in Collecting the Stamp-Duties, to take the Oath fol- 
lowing, appointed to be taken by 9 Ann. c. 19. before two of the Commiſſioners, or one Juſtice 
of the Peace. Bid. F. 118. „i e | m ry 111 a9 6. 3 Hale 


5 Taksk 14 


9 5195 81 
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The 
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APPEND! x 
OFences. Stamp Duty. Penalties. 
The OATH, oy | * | 


IT 4 


I A. B. do favear, That I will faithfully execute the Truſt repoſed in me, purſuant to the Act of Par» 
liament, whereby certain Duties are charged upon Surrenders and Admittances to Copy bold Lands 
or Tenements, and ot ber the Matters and Things thereby directed to la flamped, as is therein men- 
tioned, without Fraud or Concealment, and will "7 Time to Time true Account make of my Doings 
therein, and deliver the ſame to ſuch Perſon or Perſons as bis Majeſty," bis Heirs aud Succeſſors, ſpall 
appoint to receive ſuch Account: Aud will take no Fee or Reward, or Profit, for the Execution or 
Performance of the ſaid Truſt, or the Buſineſs relating thereunto, from any Perſom or Perſons, ot her 
than ſuch as ſball be allowed by his Majeſty, his Heirs and Succeſſors, or ſome at ber Perſon or. Perſous 
by him or them to that Purpoſe authorized. Ibid. 5. 119. 80 


— 


** 


uſtice to give to the Officer a Certificate of his having taken the ſaid Oath gratis. F. 136. 


Counterfeiting or Forging any Stamp, made | Felony without Benefit of Clergy. 
or uſed in Purſuance of the ſaid Statute; or | . — 
counterfeiting or reſembling the Impreſſion of h ig 
the ſame, upon any Parchment or Paper, to ; "2.3 8.05 
defraud the Crown of the Duty; or ſelling | 
ſuch Paper, Sc. knowing it to be ſo; or pri- | 13804 30 
vately and fraudulently uſing any Stamp to ce Sole” 
defraud the Crown. Ibid. FG. 128. | . 


— © # 
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To cauſe or procure to be forged or coun- j Felony without Benefit of Clergy.” © © 
terfeited any Stamp or Mark, to reſemble any i py} 
Mark or Stamp made, or uſed in Purſuance of 
this, or any Act relating to Stamp- Duties; or | Tho, 
to cauſe or procure any Vellum, Parchment, | Frum 
Paper, Cards or Dice, to be marked or ſtamp- SER he 
ed with ſuch counterfeit Stamp or Mark. 
Stat. 6 Geo. 1. c. 21. f. 58. J | 


—— —  —— 


an th 1 * 


| One Juſtice on Affidavit made of a private Workhouſe for making Cards or Dice (unſtamped) 
may impower Perſons to break it open. 6 Geo. 1. c. 2. fo. 427. 8 | 


WP 6 4 ** 


Note; Juſtices taking Recognizances for ſelling Ale, and not making out Licences thereon 
duly ſtamped, forfeit ten Pounds. hid. | 


[T0 May determine pecuniary Forfeitures on any Stamp-Duty AR not exceeding twenty 
Pounds (but Appeal lies to Quarter-Seffions.) Stat. 10 Arn. c. 19. fo. 264. E 


% 
lth. — 
—_— F 


And may mitigate Penalties thereon, ſo as not to reduce them to leſs than double the Duty. 
Ibid. 298. | | 


No Certiorari to be allowed againſt Juſfices proceeding on the ſaid Act. Ibid. fo. 298. 


[Two] If any Perſon after the firſt of Auguſt] Ten Pounds, with full Coſts for every Of- 
1712. ſhall write or print any Surrender or | fence. | rhe; | 
Admittance of or to any Copyhold Eſtate in One Moiety to the Crown, the other Moiety 
Great Britain or Wales, or any Grant or Leaſe | with full Cofts to the Proſecutor. F. 132. 

by Copy of Court-Roll, c. (except the Sur- | 
render to the Uſe of a Will) or any Matter 
directed to be ſtamped, by 10 Ann. c. 19. or 
ſhall ſell or expoſe to Sale any Pamphlet or 
News-Paper (excepting Pamphlets exceeding | 
one whole Sheet) before it is ſtamped. bid. 


4. 117. r 


Every Steward or his Deputy offending and .. Befides thi ſaid Forfeiture ſhall loſe bis 
being convicted. 1bid. |] Place; and ſucty Writing not good, nor to be 
| given in Evidence, till five Pounds together 
with the ten be paid, and a Keceipt produced 
. 
1 


_— 


under the Hand of the Receiver General of 
puty, and till the 


Ge — — — ** | JO r 1 8 OO} 4 


| Perſons writing or printing. any Thing on 
ſtamped Paper, after the Crown ſhall think fir | ſtamped. - 


do 
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r 
¶Meucer. Stamp Duty. Penalties, 


to alter or renew the Stamps, after ſixty Days | : 
Notice of the Intention of Altering or Renew- | 
ing; ſhall be publiſhed by Proclamation. 1bid. | 
9. 122. 19 bv _ ; h « 
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Printer and Publiſher of any Pamphlet of Twenty Pounds, with full Coſts. 
mote than one Sheet, and the Duty not paid, | One Moiety to the Crown, the other Moiety 
and the Title of it regiſtered, and one Copy | with full Coſts to the Proſecutor. F. 132. 
not ſtamped within the Time limited by the j And the Author, Printer and Publiſher to 
ſaid Statute. id. $. 123. loſe the Property in the Copy, though the 
Title thereto be regiſtered in Srationers Hall; 
and any Perſon may freely print and publiſh 
* | the ſame, paying the Duty, withour being lia- 
| ble to a Proſecution. | 


bl 1 ” 
7 n© £ 
8 8 —— 
— — — 


5 All Pamphlets muſt have the Printer's or | Twenty Pounds for every Offence ut ſupra. . 
Publiſher's Name printed thereon. bid. F. 126. | a e e eee ed 


Two or more Juſtices, reſiding near the Place where any pecuniary Forfeiture not exceeding 
twenty Pounds, upon this or any of the Acts of Parliament touching the Duties under the 
Management of the Commiſſioners for Managing the Duties on ſtamped Vellum, Parchment, 
and Paper, ſhall be incurred, to hear and determine the ſame within one Year after Seizure 
made, or Offence committed, in a ſummary way. And to award and iſſue out Warrants for 
levying the Penalties adjudged on the Offender's Goods, and to cauſe them to be ſold, unleſs re- 
deemed within fix Days, rendering the Overplus. id. F. 133. 5 

See Stat 5 & 6 WW. e M. c. 21. And 9 Ann. c. 232. c e | | 

Whether the Party offending may not be committed (if he has no Goods whereon to 


| levy) till he pay the Penalty. 


— 1 — 
—— 
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Juſtices may mitigate Penalties as they ſhall in their Diſeretions think fit, the reaſonable 
Coſts and Charges of the Officers and Informers being firſt allowed over and' above ſuch Miti- 
gation, and ſo as it does not reduce the Penalties to leſs than double the Duties, over and above 
the Coſts and Charges. Bid F. 134 * | Oe 1 | 


, * 
— — — * — - — 


[Qu. Sell. Perſons aggrie ved by the Sentence of two Juſtices may appeal to the next 
3 who may examine Witneſſes on Oath, and finally determine the ſame, and 
flue Warrants to levy. Ibid. f. 133. — er ee eee 


—_ 


© Note ; No HNrit or Certiorari lies to ſuperſede Execution or other Proceedings upon any Order 
made in Purſuance of the above Statute. 8 
LOne! Hawkers of unſtamped News-Papers | To be committed to the Houſe of Correcti- 
or Pamphlets, on Conviction by Confeſſion, or on not exceeding three Months. 
one Witneſs. 16 Geo. 2. c. 26. e hos 1 
Any Perſon may apprehend, and carry before a Juſtice ſuch Offender. And, upon Convic- 
tion Certified by the Juſtice) is to have twenty Shillings Reward from the Receiver: General of 
Stamp-Duties. [bid | 3 MN ee EY 


4 Starch. see Title Exctſe. dn nd SLA ES 
Stock of the County. see Treaſurer. — 
Ofences. Stolen Goods, 1, Penalties. 


Guilty of Felony, and to ſuffer in the ſame 


Dne Aking Money or Reward, direc! 
0 | IT or : 4 - 4 Manner as if he had ſtole ſuch Goods himſelf. 


indirectly, under Pretence, or 
upon Account of Helping any Perſon. to any 
Stolen, Goods or Chattels, unleſs. he appre- | A Diva 
hend, or cauſe to be apprehended ſuch Felon, - | 
who ſtole the ſame, and bring him to Trial, 
and give Evidence againſt him. Stat. 4 Geo. 1. 
C. 11. 9. 4. ** 4 «30 2342436 mi] 81. 90. 


[Two] Whoever hall diſcovcs, - apprehend, : ; Penalty of forty A recovered by | 

and proſecute to Conviction of Felony without Action of Debt, Cc. on any Perſon taking 

Benefit of Clergy, any Perſon for taking Mo- | more than five Shillings for a Certificate. 
, 2 | | 


« 


ney, 


A POE 


Offences. en 
ney, or other Reward, di or . 
to help any Perſon to ſtolen Goods (ſuch Of- 
fender not having apptehended the'Felon-who'' 
ſole the ſame, and 
the ſame, and gen Bvigence againſt him) 


upon a Certificate under the, Hapd and Seal of j. 


the two next Juſtices, ſhall receive the Sum of 
forty Pounds, to be paid by. the Shock, Stat. 


and brought him to Trial for- 


* D 7% 
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_ gd Penalties 
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6 Ges. 1. c. 23. 9. 19. | | 


: 1. 


Note; The Reward of forty Pounde for apprehending mes ee e of 


ry, to be paid without any DeduGion. 25 aforeſy 
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R D | Subonation of Perjury. Pal es 
Qu. Seff.JOUboroing a Witneſs to Forty Pounds, and if he bas not wherewith 

1 8 Teſt fla By in any cbbr bor of | to ſatisfy the ſathe, fix Months Impriſenmbnt, 


Record, concerning any Lands, Good bts 
or Damages. Stat. 5 Blix. c. 9. (. 3. N og 


Note ; One Juſtice may bind over, or > the Offender. 


without Bail, to ſtand. upon the Pillory in the 
ſame or next Market-Town wee * ren was 


| committed, and diſabled to give in 
any Court of Record, till We Jc a be 
* FLO 1” 2 


reverſed dy Artaint, oy oer wife 
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Opences. Sunday: 227111 Rao 125318 vis Penalties. 
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e felbon bein eing preſent at Bear-bait-|| Three Shillings- way” a Fo . e for the 
— baitings, Interludes, | Poor, to be levied by Diſtreſs, in Default 


common Pier d any other unlawful Paſtimes do ſſt in the rocks 10 EEG 1 U oT 


on the Lord's Day. Stat. 1 Car. 1, c. 1.4. 4. 
Viem, Confeſſion, or one Witneſs. 
Proſecution. in one Month. | 


r 
— 


Carrier, Waggoner, Carman, Wainman or 
Droxer, travelling on the Lord's Day about. 


« 
Otte 911 JJ 913 L , 27 
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T wenty y Shillings for every Offence, to 20 
| lexied 


ed ut f Ga : 
Thir Parr may be at wel ig iti Br 


ik, reſpective Buſineſs, Stat. 3 15 1.6. 2. 
, tor: - | 
ee Witt es IM cid o Found 11 OO i io MIO oa 
jew, Confeſſion, or two. ite s. 1 70 h O ame A nt oe 


| Proſecution i in ſix Months. 
. [Perſons of the Age of fourteen Tess, | 
upwards, doing any worldly Labour or Buſineſs: 4 
on the. Lord's Day, Works of Charity and 1 
ceffity only excepted. Stat. 29 Car. 2. c. J . 1. 
View, Confeſſion, or one Witneſs,  -** 
Ane — — 


3 — — 
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Perſons publickly crying, or expoſin tb 
Sale py. Wares, except Milk. e . 2. 
7. 7 a 5 * 00 1 

5 1990 4 


den ut fiipra. aul 


View, Confelfion, or ebe Wine | ns | 1 
— . — 
Drovery 6 - Horſe - Courſert , | Waggdbers, , 


Butchers, Higlers, or their, Serv $,. travel} 
_— Lord's Day. Stat. 29 — c. 1 
Caonviction ut. ſupra. | 

— — — —— ect — 
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to ee by, Pe and e if not able 
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Perſons: uſing, or travelling on the Lords 
Day, with Boat, Wherry, Ec. except allowed I ut 
by a Juſtice, Cc. Stat. 29 Car. 2. c. J. f. 2. | 

Conviction ut Nen. 


See Shoemakers and Buteher. tio 
[Ee]! 


ut ſupra; anch if not able, puniſhed uf ſupra. = 
A art ef the Penalties in this Act, not ex- 
ceeding:athirds, may be given.t to the Informer. 
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Offences. * 4 E! PER 80 n 


one] D N. ERSONS profanely Swearing or Twelve Petiee als y Pe, ct to be levied by 
Curſing. Stat. 21 Fac. 1. c. 20. f. 1. Diſtreſs; Cc. or in Default to be ſer in the 
Hearing of a Juſtice, Confeſſion, or two ] Stocks three Hours, if the Offender be _ 
Witneſſes, twelve Vears old; but if under, and not 
ing, to be whipped by the Conftable, or the 
| Parent or Maſter, in the Confſtable”s Preſence. 


: 2 mn * 1 « „ 1 
4 . 
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Servants, Labourers, common Soldiers, com- One Shilling for the firſt Olkence, for the 
mon Seamen, profanely Swearing and Curfing | ſecond double, for the hire treble, ro the Uſe 
in the Preſence or Hearing of a "mad of | of the Poor. | 


N 


N other Perſon. Stat. 6 & 7 WW. 3.6 1. Two Shillings firſt, ſecond and third ut ſupra, 
ey to 'the ſame Uſe, to be levied by Diſtreſs'and 


— — 


Confeſton, o or one Witneſss. | 4 Sale; if no Diſtreſs, to be ſet in the Stocks 
Proſecution to be in ten Days. . ..... ... one Hour for one Offence, two Hours for 
dro walls oc „ 4 bil? 21 47 140411 { Ore, If;above bxteen Years of Age; if under, 
248. e Aer nal 141 TRY to be whipped. . 
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24 Juſtice omitting or neglecting tc to put j in Exe- | Five Pounds. - 

cution the Act immediately above eee. 

Stat. 6 g 7 . 3. c. 11. F. 3. 
Proſecution ut ſupra. 


4 


AAA! — Za 2. 


Parſon not reading the laſt mentioned Act,, Twenty Shillings for every Omiſſion. 

the next Sunday after every Quarter-Day year- | 

ly, immediately after Morning Prayer. Stat. 

Fisker C. 11. 15 6. 77228 & — 4 v 
Proſecuti 11 7 zn! ; 55710 \ |; 


ion "ut; ſupre: .,. 1 bon 0 — 
To * 1 in a Book 3 a — on Stat. 6 83 53. c. 2 and the Time, and d certify 
the ſame to the Quarter-Seſſions. Stat. 6 & 7 V. 3. b. 1. > - 7 | 


* 


— — 
— 


— —•— B 


* SE FWSSSE) 4 nen 8 


„% ws. -- -- # Wer +_ oO a # ets. — 4 
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Qs, iv ie gail Gase Canners. nir V sms 1251 Penalties. 


[One] P9 O. adminiſter an 04 to e ere, and Preſſers of Hides i in England, that they did 

within two Days after taking Hide or Skin, or Pieces thereof, or Vellum, or 

Parchment, out of Wooze, Mill, Liquor, or other Materials, make a true Entry, with the 

| 3.4% ads of the Number and Quality of the Hides, Sc. fo taken out to be dried. Stat. 9 Ann. 
n 


oo · ·— vr 2a” „ a .» = 7. - - Gy -— wo. wo — * 


To adminifter an Oath to Tan, Br 2 7 they give Norice 15 the! proper Officer i two 
Days before Removal of Hides, c. Stat. 9 Ann. c. 11. . 16. | 


"FOES! 


—— 


[Two] Tanner, or other Perſon, ſhaving, or Every ſuch Hil or 125 or r che Value Gy 


cauſing to be ſhaved Hide or Calf-Skin before feited. f 
tanned, whereby it hall be impaired, or LON One Moiety to the Gees, the cha. to the 
diminiſhed. i 261; N 8 21 5d 9 3 2578 2 Informer. n 
Proſecution in three Months. 20 Juſtices may mitigate, fo as the reaſonable 
An Appeal to the next — Stat. | Coſts and Charges in Profecutiop be allowed 


| over and above ſuch Mitigation, ſo as the Pe- 
3 * be not reduced to leſs; than one fourth 


3 Part. 9. 37. 3 
bovolucgmy 24 gi ceuniliide ase * To continue for thirty two Years. yyord 


ee the Defcon of Gabe HG Skins Pleces of Wer or 44 Leather dreſſed in 
Oil, Sc. and tawed Leather, in Stat. 9 Ann. . Tr. Ex. 5 


Tanners, Bazil-Tanners, Curriers, Tawers, | Fifty Pounds, one chied. — to the Q 
Spurl Leather-Dreſſers, and all other Dreſ- 4 the other two * to > the: N 
ſers of Hides or Skins, or Pieces of Hides br be volles 1455x5 NH Aroit ne .y W 
Skins, and all Makers of Vellum and ars er ee e | 4 Id 
ment, néglecting to give Notice in Wriring to YAY noi henoY 
the PROBE: 5 of their reſpeCtive” Names 
Wt and 47 


z 


9 Ann. c. 11. Q.11. 


« * OIY W mn 1 + 6 - TOUR ooo wy 


Arne 


41 P EN DI K 
Offences. _ _— i. 


Wh 
and Places of Abode, and Tau-hobſeb, Y =? oy T1509 Jo Sramebol <A 0 
> £3544! of $13 10 een e 907 VAR go 


Workhouſes, Mills, or other Places Gp 


ning, Tawing, or Dreſſing any ſuch Hides or or „„ 11 a out. 6.4 
Skins, or Pieces thereof 2 Ware P 
Proſecution and Appeal a ſupra." ade xi2. | vole od gate d Aten [IG tt 
Stat. 9 Au e. kr. g. 1. Dun gun b2bi >] d.0..5% 53.380 uns T & 16 
al 1 ener erer — n 9 8 EY 8 \ 46 
'- Owners or Occupiers of Tan. yard, f . re- Ten Pounds, to be divided ut fare 
Kaen the proper Officer to ente... [ 32 ut — 
Proſecution and Appeal ur oY n — 5 
Stat. e b. rr. y. 17. 8 21994 nne £ to FIST IVE oft vol ” 


% 
as . 1 * 
— . 2 1 * & * — 05 — 2 FEST ET WP Y A. £4. a * *. td. Mon AMS mn 


— 


Tanners, Gamers, — or Dreſſers of I Twenty Pounds, „and the — - of el the 
any Hides, or Skins or Pieces thereof; or any | Skins, Sc. or the Value thereof; one Moiety 
Makers of Vellum or Parchment, uſing any | to the Queen, the other to chan Informer. | 
p-_ Tan-yard, c. or not giving timely | - Mitigation ut ſupra. » | 

otice of Taking the Hides, c. out of the 
Wooze, &c. or removing, ſending or carrying | 8 
away the ſame, or any Part thereof; or hiding 0 ssbit dgvor 1 
or concealing any Skins, Sc. or cauſing the | + + o 0 
ſame to be hid or concealed. , 

Proſecution and x —— — — 

Stat. 9 Aus. c. 11. 6. 1. 1048 analy. | 


11 1 + WEN ** * R 1 * * „ * "I" a » Y jo EFRER * — 
— 


Tanners, Oc. not paying > the Duries, with | Double the Du 
r Hides, Skins, Sc. are chargeable. Ko — 
Sending, delivering or carrying out op e Double the Value of ſuch en fo delivered 
Hides, before the Duty is paid.” or carried out. 
Proſecution and Appeal ut ſupra, -* ] Io de divided 7 ſupra. a M. + 
Stat. 9 Ann. c. 1 1. H. 25. '- Mitigation: ut ſupra. : rH urb 4 


— —— * * — 


Täanners, Sc. not keeping juſt "Scales od 0 Fifty Pounds, to be div vided ut ſupra: 

Weights, or not permitting Hides, Sc. to be | Mitigation ut ſupra. \ 1 _ | 
„or neglecting to bring the ſame -to | - - — - — 

the Scale; Or to aſſiſt at the Weighing or Ne- Mat 25 4 19 O 'Yh 
moving Hides, Oe. or cauſing them to be r Uo HH a 
moved before the Duties be e and the | 9 2 
Skins, Sc. markec. — — — 
Proſecution and Appeal #8 ſupra. Hficl? | ne bat 

OT? e A en „ a M % Ai ni zud. Fm 
— — — . — — ——— — , — — — —— — —.— — IR 
3 Tanners; S not accounting x with che pro- Fifty Pounds, to be divided at ſupra, | 
per Officer once in three Months. tad ut — 519 
Proſecution and Appeal at ſupra... —  - e 

. in 1/Y; w7Þ 7 afla 4b EY ia van tak ol gn; 
— — Collar-Makers, Glovers, e eee and — lc WAY refs any Skins or Hides, 
or Pieces of Skins or Hides in Oil, Allom and Salt, or Meal, or with other Ingredients, and 
ho cut and make the ſame into: Wares, are Tawers and Dreſſers within the A 0 ubjeck 
to the Penalties and Forfeitures in the ſame. — 9 Ann. c. 11. C. 28. | 


Pam 


— 
* 
. — 


2 „ WE r 
—— —⏑—ſgl 2 


Officer taking any Fee or Reward ſor any Five Pounds to the Ta grieved for every 
Entries, Accounts, PBL Certificates, | ach Offence. _ 
Marks or Receipts. 4438 2328: than: | 
Proſecution and Appeal ut fork. 
DDr oof 


* ä 


* o hear and determine all Offences againſt the Stat. 1 ac. I. c. 22. concerning 8 2 
in the Time and. j in the Manner, 255 Wee to Mitigation and Appeal e ut A., Stat, 9 . 


4. 11. f. 3 37. SEL 


# 44 — 1 2 | CT — E814 


2 


Kelanding or putting on Shore — wich- Forſeiture of dhe fame and the treble Value, 
in Great Britain, any Hides, Calves-Skins, one Moiety to the 1 1 the en to the In- 
Boots, Shoes, Gloves, or other Manufactures J: former. | 


% Leather ſhipped to be exported. | n uf o ſupra, 

Proſecution and Appeal ut ſupra-. cbm enn 
r c. 11. F. 42. eee dee ee e 1 2: 
oF” | CIR T19G Note; 


4A? 2 2 


rr — 
1 4 * Ky * 


Oben 


Gamers. 


g 


Penallien. 


ND 1 * 


Note; The Judgment of Py —_ is fing „e. be brought or allowed 


remove any the Proceedings 


of the Juſtices or 
Stat. 9 Ann. c. 11, Ibid.” | 


47. ay 


17 relating! to Offences committed a 


4 Wet ett 2 wt! gen. n 


es ©, 0 


[Qu. Seff,] Butcher - exerciſing the Myſtery 
of a Tanner. 1 e I. c. 22. 2 *. 


bs —— ͤ ( — — 22 ——ͤ 96 


«3 " 


IP ? þ 530 b9bti vio 


| Perſons 21 the Myſtery of a Tas | 
not, having ſerved-ſeven Years as an Appren- | 
tice or hired Servant, except the Widow or 
Children of a [Tannery aud havidg been brought 


up in that Profeſhon four Years Cutters: or | 


rows of Leather-Tanning. 1 Fac. 1. 6/22. 
5 


Perſons buyibg rough Hides, or Calves-Skins 
in the Hair, except eb as can lawfully tan 
them. 1 2 Fae. 1. c. 22. F. J. 

Perſons foreſtalling Hides, or buyiog them 
other where than ia . Fair or Market. 
1 Fac. 1. c. 22. f. 7. od 


Tufaer who derm de his Hides, oh + th 
in Tanning any Thing ſave Aſk-Bark,'Pap- 
work, Malt, Meal, Lime, Culver-dung or 
Hen- dung, or ſuffers them to be frozen, or 

with Fire or Sun; or tans rott | 
or works them ig other Sort chan is by the | 
Statute limited. 1 Fac. 1. c. 22. e t 


> 


— 


Tanner, who by Mixtures raiſes any Hide 


Six Shillings and 8 Day, to be 
Aided, one third 2 2 6. one to 
2 and the e City, 
the Offence i or Lord of IPG e 
nce is is Committed... 796 | 


* 


4 — 


. — . AMS 


4 — — 


 Forfeit ali the Leather they & tan, or the \ Va- 
lue thereof, to be n at EI — 


STHESCTS 


* 
3 k, 
* 
- N - 


2 
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©. 
” 


= 
* 
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TC. TLIC 


—— 


: — 3 F bd 


"Forte dene 
| ded et fbr. | 


Six Shillings and Eight-pence a oe; to 0 
divided ut ſupra. | 
. hn 58 » ö 
— K 

Forfeits every Hide ſo tantred and put to 
ſale, or the full n 29 


ut ſupra. 


| 3 1421 — I * 
the 11 Value, 10 by . 


"ms 


% 
89 - ”F & 
1 34 


„ 7 - 


s£ ©... a6 


** * _ 


— 


"IT 
: i 


(] 


LY * 
69 th 2 - 


ww pr ye es woagy ga cornaoar”r » — 


© 1 
ical 101 


for Sole-Leather not fit for that Uſe. 1 Fac. 1. 
c. 22. $ 4. 


7 parting to Sale tanned Leather, red 
and unwrought but in Pair or Market, unleſs 
fearched and ſealed before, or offering to- ſell 
ſuch Leather before it be ſexrctien arid! ſealed. 


1 Fac. 1. c. 23. Y. = 


—— 


| Perſons putting to Sale a1 any Leather inſuſf- 
U Ter Jr rey” 1 Jar. *.. 


mal 188. oy 1 __ 


1 


th. 


the Ti of his Lake! 


118 


T anner haſtening 


ther, by giving it unkind Hlfte with "_ ſtand upon the r wo: 8 79 


Wooze or ß I Jac. 1. c 2. 9. 1% 


© A P39 FAT28 0 „ 
| Forſeits it, to be divided us fapra. : - 12 

-07 59 07 moni Zunluss t0.,./Þ2 " Fi SOYOK 

If 15 (15+ eD9g 1419 a} Co | 3\ * I i J 97. . 0 237 1 


———— —ê 

Six — We pere ide and 
for every Dozen of Cabves- Skins or Sheep Seins, 
three Shillings and Four-pence beſides the Hides 
and r e ee full Value theteof, 
to be divided. at a VW. og 


„ — — 


Forſeit the Whole, r0)be © divided at ſaprs 


OO — — K 


Seed © 


—— 


Tn Fear 2 * 
1 
Market. oF Hl 35 


1 1 


* : : 


4 * *Tiivern, 


MST Tow 


see 'Title Mehoitre.' 


2 70 95 


** {213 11-3. 4 


Teſtimontal. | See Servants. | $101999A v0 rl 

30-1894 & ng noh zin 

= — — — — — — _—_— — 
Offences.  *Edbiites. eren non 1s == — - Penalties, 
| 5 1 991994; DO 12126 64: 8 

[Two] AY bran AY went a JETT Warrant to] To ſecure them at the hah & ft f till. the 
—— ſearch for, and ſeize Nr by thek. ar- 


Leaves, Hop-Leaves, &c. cut, mixed or manufa- 
ctuted to reſemble Tobacco}an@ the Engines, . 
and if ſeized within fix Miles of any Sen- Fort, |þ 


ter-Seſſions, who are to hear and determine the 
ſame at the fartheſt at the dernde er 
-fion/afteriSeizure made. 400K 


Hp 


ſuch Leaves, Sc. to be brought to che dent 
Cuſtomhouſe Warehouſe; and if at any greater deſtroyed, by: — LEI ab wy _ $ 


Diſtance, Stat. 1 Geo. I. & 2. c. 46. Q. 4. 
VS Servants 


After Condemnatiom ro be opedly bucned or 


16? 2, 
To 


4 


Charge. 


mmm 


tings Colo 
guck 


Penalties, 
, rn 
committed to the common Gaol, or 
Correction, to hard Labour, hot &x- 
ding ux Months, without Bail or Main- 
ry 8e. ice QI, Fun 2 $17 16 13854 


1 K* Ain } * 1 "Y , 
, aon 0301 $3039STO0W Heck een oils bog 
in the ſame. * . + * ; * cr : 4 l = Þ a : 
a: Sagte dig 07) comes Mo nwo tions mi 
» So © 


One Witneſs. 
Stat. 1 Geo. . c. 46. 6. 5. 


rr 


1 bing 80 87 bas ( 0150 bog z 918 
: % " 


S 


* 


— N a 2 2 | | bay, -- $49 no) 
Qu. Seſſ.] Two Juſtices of Peace * at the Quurter- Seſſtons, preſent any Perſons for 


owing, planting, or making Tobacco, w 
Party forfeits forty Shil 
fore, ſhall, * ſuch. 
Stat. 22 & 23 Car. 2- c. 26. 9.3. Ens 7110 


ich Preſentment is a Conviction in Law, and the 
Shillings for every Rod, unleſs he, having Notice in Writiag ten Days be- 
Preſemment, and bad Syreties to profecare ar next Barter elke 


3.4 ass 


Din L ene Aang 


3 Note; A Clauſe in Stat. 9 Geo. 1. prohibiting the Iinportarioh of Tobacco dt 


Stalk or Stem, is repealed by Stat. 2 Geo. a. c. 9. 


ripped from the 


* _ 


p. er A nner e 
[Au. K Tobacco- pipe Clay. | Three Shillings a Pound, to be divided be- 
Stat. 13 14 Car. 2. c. 18. | tween the King and the Proſecutor.” 


i EW 


—— Fa A_ 
* 


Toll. See Þay-BYarket. Ane 11 rroamitr.atT 


= 74 £4 2 * ” 


Offences. 13 
one! Io reſcue fuch Felons or Offenders 
as are ordered for Tranſportation; 
and the Perſon aiding or aſſiſting them in ma- 
king their Eſcape. Stat, 6 Geo. 1. c. 23. F. 5. 


| 


* 188 —— — Lands — —_— . — —— 


A Felon ordered for Tranſportation, and 
afterwards at large within Great Britain, with- 
out ſome lawful Cauſe, before the Expiration 
of the Term for which he was ordered to | 
tranſported. Stat. 6 Geo; 1. c. 23. . 6. 

Certificate of the Clerk of the Peace, con- 
taining the Effect and Tenor of the Indictment, 


Tranſpoztation. See. Felong. Penaſtier. 


Felony without Benefit of Olerg. 
n þ 10% eee af 5. 318.1 
A 1 

22 01 8 
| 10,7909" 230907 ©! 1 T0 ar tQ v1 493778 
BE 75 


» 
+ FT 


dee enen ion, 

And may be tried either in the County where 
apprehended, or from whence ordered for 
| Tranſportation. 221 iin f 


: 1 di.) 


| [1 


and Conviction of ſuch Felon, produced = 


Court, is a ſufficient Proof. 5. 7, 


See Smuglers 02 Runner 


, _—_— 


[Two] The Lord Mayor of London, or one 
Juſtice of the Peace of Landon; and in other 
Places two Juſtices, may allow of Contracts 
by Perſons above fifteen and under twenty-one 
Years of Age, with Merchants or others, for 


ſerving in the Plantations, not exceeding eight 
"i 1 


Years. Stat. 4 Geo. 1. c. 11. h. 5. 


The Court before whom Felons are convict- 
ed may appoint, if they think fit, two or more 
Juſtices, to contract for the Performance of 
the Tranſportation of ſuch Felons, to any of 


the Colonies and Plantations in America: And | 


to order ſuch ſufficient Security as directed by 
4 Geo. 1. c. 11. And alſo to cauſe ſuch Felons 


to be delivered by the Gaolers to the Perſons [' 


Contracts to be certified to the next 5 
ter-Seffions, and there regiſterd without Fee, 


| by the Clerk of the Peace. 


Fa 


— — 


a Ad. ä bon 


* 
: 


' — — 957 Pin” . — 
Contracls and Security to be certified by the 


ſtices to the next Court held for the Coun- 
2 Sc. to be d kept amongſt the Re- 
cords of ſuch Court. FF 


10 + + we us 


, 7 
* FLY - : 
* * 3 4 - . * : 
{ % P 


contracting for them. Stat. 6 Geo. 1. c. 23. f. 2. 


* — 


[Qu. Seſi.] To order the Treaſurer of the County, Sc. for which the Court was held, that 


ordered ſuch Felons to be tranſported, to pay all ſuch Charges and Expences to ſuch Perſon or | 


| Perſons as ſhall be employed for the Purpoſes aforeſaid. Stat. 6 Geo. 1. c. 23. C. 3. 


{ 


P 1 All 


N * . r X T 1 
On Conviction Felony without Benefit of 


— 


— — ok 

—— - 9; <p gw 
a — 4 

- . — 


”- 
— 


— —— 
— Ga ee EE. 2 
5 —— — 


d 


4 P pA N B I X. 


Cranſpo: tatfon. Penalties." 


17 221 29 xs 


4 4 


e, 


„ add 94 


6 


An gecurities for Tranſp 1 dion of Felons: | The Molds k Te on © ſuch Securitlez * 
to be by Bond in: the Name of the Clerk of the the Uſe of the Copary, [£941 and Paid to 
Peace of the County, Cc. which ſaid Clerk |'Treaſurer, 85 be El e aa teat, 
and their Succeſſors, ſhall proſecute ſuch Bonds I goa 1. 5 Nit 
in the ir own Names (to which Purpoſe the VT «24 y Sg, le 2 
are a Body Corporate) and to be paid doch | 5101872 > ot 1 185 1 
Coſtas, Charges and Bxpences as the Quarter e rr 
Seſſions ſhall direct, out of. the: Publie Stock .[' 8 | c N 1. a. 1 1 \ | p 4 , N * 
by the Treaſurer of the County, . 67; br rogue 
6 Ges. . c. 23. f. a r TE een. og | 


" Note; ; The Perſons ; concracting and 55 whom fuch VFelons are ered In 5 to de tranſ⸗ 
ported, or the Perſons directed by the Juſtices, may carry and ſecute them in and through any 


Bam WOO: 9 6 65 11 HA rr 7 OO 0 
2 Aide Oi be SE Treaſurer of hs 1 EY - Penattes 


(Qu. Set. 2 W (or his Exe-] Five Pounds at leaſt. 

| cutors, Sc.] who bath been 5 
aer to execute his Office, or render r Tf SS 
. Acvount, Stat. 43 Elix c. 3 . C7. Sik K 


WIT 
* a. | ts. oh W 8 


1 1 kgs J 202 1: 


Fineable, to be levied by Diſtreſs and 2 I 
of Goods, by a Warrant of * two to be ap- 
„ Reſt. - 9 


4 Tas "Fe urers for I County are to de choſen Yearly at Eaſter Seſſions by the more Part of 
the Juſtices, out of ſuch Subſidy. Men as were taxed in * We 1 of e at five 9 
Le or ten Pounds Gbods, "Star. 43 Elix. c. a. . 7 14. 8 


| Treaſurer for the County refuſ ing to exe- | Three Pounds at leaſt to be levied 57 1 Di- 
_ cute the Office, or diſtribute Relief, or account | ſtreſs and Sale, and to 'be proſecuted 7 wy 
to their Succeffors, and pay the Monies in their two Juſtices authorized . the Reſt. * 


| Treafaters wilfully refuſing to give Relief | 
Stat. at. 43 Eliz. g. 3. G. 12. 


4 * 


Hands to the Lord Chief Juſtice of B. R and 1 2 | ak "Ee 
the Knight Marſhal, by pal r 2 | 
43 Eliz. 6 2.4. 16, * eee, eee eee 


County-Treaſurers a are, on or before the firſt Day of 7 dale Torn) Yearly,” to pay. over-to 
the Lord Chief Juſtice of B. R. and Knight Marſhal, the Money due _ their Counties, _—_ 
may de enforced by Rules of Court. 11 Geo. 2. c. 20. 


Perſons appointed Treaſurers are, within thirty Days After, te to anc their Names ha 
Places of Abode to the Clerk. of the Crown i in the King's oped Fg | 


—— 
"I : 4 


Trees. See Title ood. er ti — G 


24% , "» > 
" 1. 


Sees. See Title Infozmers.” . 
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— * - — * ö — — * — — —_— — ms 0.4 2. 4. th; 


Trophy. Boney. | A 8 894 
cher! Fey e under their Hands and Seals the Examination, Seating, a and Allowance 
the Quarter-Seffions, of Trophy-Money raiſed, levied and collected THE any 
precedent Year! Stat. 12 Amit, Sef. x. c. 10. f. 2. and Se. 2. c. 8. x 7 TEENY 


[Qu. Seff.) The Licutenancy ſhall not iſſue out any Warrants for Levying Trophy Money, 
till the Juſtices of Peace, or the major Part of them, at their Quarter-Seffion, ſhall have exa- 
mined, ſtated and allowed the Accounts of the Trophy -Money-la raiſed, levied and collected 
for any preceding Year, and certified ſuch — . of the ſaid Accounts under the Hands 
and Seals of three or more of them, to the e Lieutenant, or their Wee, Stat. 
12 Ann. off 1. 6.10. þ. 2. And k 2 50 wh . . 


* ” # " 7 
0 9 7 4 * 


— 
* GI * 
” 


V},#-; 1 4% „„ 


Turnpikes. 


P 7 55 


1 


Turnpikes.. "2 


47 


ne] Erſons dewing. any Horſe, Sheep'or | - 


Officer, il} 75 


other Cattle through any Grounds Witneſs; ana Diftreſsy *. hh "F 
adjoining to the Ways where Turnpikes a "+ (0 aN att £1 135.90! . 9 5 
erected, whereby the Toll is avoided. Stat.“. een £918 on ed non 
8 Geo. I. 65; and other Statutes. rte ber (sud Aten 1 
GL ad al, Tanda. 1 « of | 

| Owners'or 3 of Lands adjoining ſo] Ten Shilling on > ike Conviction GS = 
3 Paſſage. Stat. 2 Geo. 2. eG. 5. 9. + 4 i + VF k | 51 423 3 1460 1 2 | N 

© Diſpoking of Tickets v0 aroid | the Toll Ibid. ” Forfeits cen Shitlings. f of re Nr. I 

12. Pg anne nem W rd = c f Mat 
25 28 2 tO O25 Wan — i 3 t — wh 2 ET Ne Naim — 
Two) Perſons maliciouſly breaking down or On Conviction before two „ Juftic:s or ec. 


eſtroy ing any Turnpike Gates, Poſts, Walls, 
Fences, Rails, c. erected to prevent Paſſen- 
ers, Sc. from paſſing by without paying Toll. 
tat. 1 Geo. 2. Sefſ. 2. 6.19. 5. 1. 


4 


9 „ 4 * 
= © 4 


[Dyer and Term, ] Perſons guilty of a TY 
cond like Offence, or who ſhall maliciouſly 
break down any Lock, Sluice or Floodgate, 
_cretted for 5 6 the Narain 2 any.. 


N D NA 


il. Þighways. 20 Penalties.) 
Ten Shillings oa ConviAtlen a of one 


to Gaol or Houſe of Correction, and Labour 
for three Months, and alſo phe: 9s in open 
Market. . v4 2 tv" 7 813 2 b 15 wt iN D's 


1 


y r 


Sole of Felony, and way be — — 


or ſeven Lears. 1025 
| Bur Note; the firſt like RE. now Fe- 


Jony and Tranſportation: for _ Wer &e. 


"River. Ibid. $. 2. 


- 1 * - 


"by Stat. 5 Ceo. 2. c. 33: C. Man 


3 4 


17 Dell. This Aa to be read at ever 
£6, and t 


FY 8 


—— Leet, os. and to — far five 
e End of the next Seſſions e Parliament. - Ibid. 5. 4. e r 4 © 


Lg TY IS. —_ 


May todſe and determine when Ways are ſufficiently repaired, and 2 order the Toll 
to ceaſe, on paying of the Money advanced, and mn —_ the Term of the Turnpike 


be not expired. Stat. 8 Geo. 1. b. 4. 


oe —_ IF * 


#- 7 W377 . . —— i 4 1314 6 144 


— 


1 r 


— 


— — 4 4 „ T rT — F' Zia F 


" Note; ; By. divers Acts the A are to to appoint Receivers. or Collectors of Tolls of 
Turnpikes, who are weekly to Account on Oath, and pay _ Money to the Surveyors, to- 


wards mending the Ways; and the Collectors on refuſing 
Horſe, Coach, Waggon, Oxen, Sc. till the Toll and 8 © 


Collectors not Accounting may be — ( 
out Bail. See Stat 2 Geo. 2. c. 5. F. 6. 


y the Toll may diſtrain any 
7 he Diſtreſs be ſatisfied; Alſo 
by a Special ven): to * common Arn 10 


TR 1 IF * 
a. A ————— * 


And Surveyors are (twice) yearly to yield an 


Account a at "the 8 of the — received 


from the Collectors, and of their Disburſements, Qc. And 0 Seſſions may nene no ſuch 


Allowances for their Find as mow think fit. Ibid. 


* T 22 


Surveyors refuſing to take on them the Office, of ts thereto LM by the Seſſions or to 
do their Duty therein, the Seſſions may fine them, and appoint others. 


Surveyors not accounting, or Collectors not paying to the e the N by them re- 


ceived, t to be committed to Gaol. 


„ 


Alſo Surveyors by an Order of Seſſions may mortgage the Profits of the Fader not ex- 
ceeding the Terms granted, in order to raiſe Money at five per Cent. for Repair of Highways. 


See ut 7 * 


—_—_ r — 8 —— 


r — 


nnr 


c. 33. 


* 
See alſo the ſeveral late Statutes. for be — Roads, £ Sc 


TO II ry LAST, TY OY TT ES TY 


_ Maliciouſly pulling down, 6 T urnpikes, Locks or Sluices erected by Parliament, or  reſcu- 


8 Offender, i is Felony ſans Clergy. 8 Geo. 2. 


C. 20. 


[Two] Perſons aſſaulting Collector of Toll, 
or Threatening him, or forcibly paſſing through! | 
Turnpike without paying, or forcibly carrying 


| Porſeit five Pounds. * ; o_ TER ot Oh fv! 


? 


One Witneſs, . Py re 
"Diſtreſs on Non · p . ; for 1 want of Di 
| ſtreſs a Month's Impriſonment. 


—_—_— 


away or detaining Collottor for three Days. 
Ibid. WS; | | 


Ten Pounds on ſecond or third Offence. 


— _ RR 


| Revived by 15 Geo. 2, c. 33. to continue to the firſt of June 1 747. 


Tythes. 


ſions, on Oath of one Witneſs, Commitment 
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e | Inne 
Ogenter. n. 4 Tythe * 2 Ne 7 Pali, 
Due) DRrcons — 2 or 2 882 | | , Shall +; the dum a indged b W 5 748 


| ſtracting . out of the 


92908 »i| Cavory- 109 0% HITS +24i>ity 3 


. — — 

| Where: two Tedtees — I. To be levied dy. Warns. 2 under either Te 
Sum a Quaker id to pay for great-orſingll © ene Seas Diftreſs and Sale. 

Tithes, Stat. 78 8 W. 3. 6. 6. H. 3. * * Nun 12 


MF '- 
Two Defendants in t Ecclehaſtical Court, is To be itted t FO = they — 
— "crap the jadge complains for any | ſufficient — to . bound by Nezogn 


or Miſdemeanor, in any Suit there pas or otherwiſe to obey the Proceſs, Pro- 
depending for Tiches.” Stat. a H g. c. 20. | ceedings,, Decrecs, and Sentences of the ſaid 
5. r Ba- a 13. f. 43. n „ — Court: 


Cee is bot omo% we awe! t 16 "This extends i not to Landon. - 1 
\ 3 FR — gh — — — — — _ — N 


Perſons after a gentence for Tithes in the To be committed to, "be next oy al they 
Ecttefiaſtieal Court refuling to pay. Tithes, or | find Surety by Recognizance to per form 2 


Sums of Money adjudged, upon a Certificate | Sentence. r 12066 
3 age. Stat, 32a fl. G. 4 9. T ee, not to, LES. 8 
"EIS 3 6 "15; 6. 392 Ryoram: 1. : } rin ſ 2 2 QF © A 2 


5 191 


' Upon Complaint made, within two a, againſt any Perſon for Subiration or With-Hold-' 
ing of ſmall Tithes, under Hand and Seal, to ſummon the Perſon, and after Appearance, or 
Default (Summons being proved) to examine and determine the ſame, by Evidence upon Oath, 
and in Writing under Hand and Seal to adjudge ſuch reaſonable Allowance for Tithes, and 
Coſts not exceeding ten Shiflings, as t hal think fir, u in Caſe of nee or 


Modus 4 echmands.” Stat. 7 2 8 3. . 6. 12. fy. | . * 1s 19% * * * 4, 


1 m_ — 2 4 3 AY — _ — — 


Perſons fey 0 or r negle&ting for ten Days | The Sum co be levied by Diirely and Sale 
after "Notice to pay the dum ad judged for Sub- I in three Days, after the Diſtreſs, unleſs paid 
ſtraction of Tirhes. e eee i | before all Charges e out of che X 

+ Money raiſed by the Sale. $4194 4 
— — — — — — 
Where any verſon makes a falſe and venstlone Complaint for Subſtraction or With-boldiog 


of fitiall Tirhes; to give Coſts nor exceeding ten Shillings to the Party proſęcutedt. 
. of the W who 2 this Act in Execution muſt be Patron, Sat. 5 8 1 3. | 


_ eig to pay, or | Winpornd for ＋ To be e before. ewo. Juſtices, who 
great or ſmall Tithes, or to pay wy Church- | are to examine upon Oath the Truth and Ju- 


Rates. Stat. 7 8 8 90 3. e. 3 | ſtice of the Complaint, and by order under 
£94 | their Hands and Seals direct the * 


| thereof, not t exceeding ten Pounds. 


— 2 


9 not Patrons, or intereſted in the Tithes, are on Complaint of any Parſon, Ez. to ſummon 
in Writing Quakers, and determine on Appearance, or in Default and Summons proved upon 
Oath, to hear and determine the Complaint, and make ſuch Order as directed by Stat. 7 & 8 
1 3. And alſo to order ſuch Coſts and Charges as they | ſhalt think reaſonable, not exceeding 
ten n Shillings. Stat. 1 Geo. 1. c. 6. F. 2. ) 


" «7 3 8 * 0 4 * * 3 


1 


= = 4 ras Wb Aer f 


Au. Sell.) May reverſe the Judgment of two Juſtices r relating to Tikes on an 2 dur 
if they affirm it, are to give Colts againſt the Appellant, to be levied as provided by 7 & 8 7 3. 
c. * unleſs the Nee ſuch T , Sc. be in Queſtion. I Teo. 1. c. 6. by 3 


1 » 
— — — 1 — — F4 ah 1 
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h P r Qagabouds. n IP hs "Penalties. 


Deegan, who threaten to run away]! To be desmęd idle wad; diſorderly - Perſons, 
and leave Wife and Children to the and be committed, on Convidtion, to _ 
Pariſh; or unlawfully return to the Place from | Labour not exceeding a Month. 
whence legally removed, without bringing Cer-.j One Witneſs, or View. 
tificate ; or not having where with to maintain 
themſelves, live idle, and refuſe to work for the St 


ulaal Wages ; or 80 from Door to Door, or place 
# them- 


A 12 N D . 


Ofences. Aagabonds. Penalti er. 


themſelves in Streets, Cc. to beg in the Pariſhes | 2 * 
where they dwell. 17 Geo. 4. C. . D e 
rr e 
Any Perſon may apprehend and carry beſore a Juſtice — going from Door to Door, or 
placing themſelves in Streets, Cc. to beg in Pariſhes where they dwell; and if OP reſiſt or 
eſcape, they are to be puniſhed as Rogues and Vagabonds by this Act. Ibid. - 


Juſtice may order to Perſon apprehending five Shillings | by Warrant, 1 to be 3 paid by Orerſecr 
of Place where, Ge. to be allowed i in his Accounts. 


For the Enumeration of the ſeveral Species of Rogues and Vagabonds (being the nent ext Degree 
of this kind of People) ſee the large Work, F. 4 under this Title. 1 Geo. 2. c. 5. | 


oboe et 16 
But Soldiers and Mariners having proper Certificates, and Perſons going Abroad to Harveſt 
Work are exempted. See the large Work, F. 6. 0 


Fr the Deſcription of incorrigible Rogues (being the third Degree of this 7 People) 
ſee the large Work, 5. 8. under this Title. 17 Geo. 2. c. 5. Degre | 


" 4 1 


Otfenders may be apprehended by any Perſon, and conveyed to a Juſtice to * my \ 
againſt. id. * 


— — 1 a. Mit a _ * —_ —_—_ ** am—— —_—_ 


— neglecting to ofa their beſt Endeavours to apprehend, Ge. are 12 FE Regen * 
of Duty 


— 2 AC uo. _— 


— 
» — 


„ 10 r 


Order Perſons being charged and des. Forfeit ten 'Shillings. 
ing Ibid. 


Where a Perſon not being an Officer apprehends ſuch Rogue, Ge. and delivers bim to an 
Officer or conveys him to a Juſtice ; or if Officer apprehends and conveys, Juſtice may under Hand 
and Seal order High Conſtable to pay him ten Shillings, in a Week after Demand, Sc. to be 
allowed by the Treaſurer of the County, Cc. 154d. | | 


r 


(One! On Neglect to pay, as in the forego- | May make Warrant to levy, Se. 
ing Paragraph. 1674. | 


— ———————_—— — — 


——__ 


m— 


Juſtices are four Times a Tikka or oftner, to make Warrant for General Privy Search in one 


Night for apprehending Rogues and Vagabonds. bid. For the Warrant ye, the large 
Work, F. 12, 


8 r 5 


[Dne] On Information that Rogues, Ec. are Is. to iſſue his Warrant to — appre- 
in any Place within his Juriſdiction. 17 Geo. 2. | hend, Ge. 


C. 4 | 


„ 


One! Where a Rogue or © Vagnboad bs brought 75 To order him to be Publickly 8 or 
before him, is to examine him, and any other | ſent to Houſe of Correction till Seſſion, c. 
Perſons, of his Condition and Circumſtances, | and after may 1 them, 15 

and where laſt legally ſettled (ſee the large 
Work, F. 14.) Stat. 1) Geo. 2. c. 5. 


For the Paſs ſee the large Work, |. 15. 


| Juſtice to ſign and tranſmit to Seſſions a Duplicate of the Examination and Paſs; they are 
Evidence in any Coure. 17 Geo. 2. c. 5. 


Where Offenders are committed till Seſſions, and are thire adjudged Rogue, Vagabond, or 
incorrigible Rogue, they may be ordered to hard Labour not exceeding fix Months, be cor- 


rected by Whipping, and after ſent away by Paſs. If a Male above ewelve Years old, into 
the King's Service. 1:4. 


2 — 


Incorrigible Rogue eſcaping or offending again, guilty of Felony. Ibid. 


[One] Ar making the Paſs is with it to Jeliver * Officer a Certificate how to convey, Rogue, 


Sc. and at what Allowance. id. See the large Work, $ 18,19. And for 125 Conſtable's 
Direction in Conveying, ſee F. 20. 


_ Juſtices may order Vagabond to be — and if he has any Effects to pay for or towards 
his own Paſſage, the Effects to be ſold for that Purpoſe. 17 Geo. 2. c. 5. 


[G g] 7 e 


APPENDIYS. 
Oganers. - | Uagabonds, Penalties. 
Scotch Vagabonds are to be conveyed! to Scor/knd. D | | | 


Aud afters of Ships bound for Trela 7.4 Man, et Eueriſt5 or "et or Wan Are 
to Io Vos, named therein, at Rate Torſo Goorafth 5 — * Seſfions. 


Did. 
FEISTY — | x y = — 5 , 


One Ab PE 7 five Pounds b "Diſtro Sale; r= amo.) 
9, I. WP "Th es e Nee ee 


1 : 
ä 2 —_— T2 A 


© Mafter not compeltable to > take — one Vagrane for each tweney Ton Burthen, 1 


— 


- 


. —— — — — nern Sh a 


6 = 
: x 2 "T's bbs — * Kut At. ood a6. AS 
wew — — LL a. —* "> 


| Seffions are from Tine 0 2 Tube t to appoint Rates for paſſing, Sc. to be ſubmitted to by all 


the — Len | 
n — -—- — — — — — — — 
Ho e Payments are to be carried on and allowed, ſee the ie args Work, F. 28. 


| [StMorts) Officer who counterfeits à Certi- j Diſtreſs by Warrant or Order of Seſſions. 
cate, Receipt or Note, or alters it, forfeits | 

fifty Pounds; and not aQually Conveying of 

F414 Dehivetſhig," or not ' Receiving,” twenty vol ARCO 

Pounds. 17 Geo. 2. 6. 2 


a AY — — em. ——_— ä — td. 


One] Pariſhes are to em hoy Rojeote chveya, and on n Refuſal to work be is to be commit- 
red = Houſe of Correction to hard Labour. id. 


s c __ See Lunaticks. l 


Cone! Jene & Ec. att in their Duty, 4 Forfeit not exceeding five Pounds. 
and; Perſons who diſturb or hinder the Execu- | Diſtreſs and Sale; for want of Diſtreſs 
tion of this Act. bid. Houſe of Correction and hard Labour not ex- 


Doe V. 4 (T 73 ceeding two Months. 


D. 
— 


Gy AP of 0 OY 


"Perſons donn ſheltering wg iy Forfeir not exceeding 7 Shillings, nor 


bonds in their Houſes, and not apprehending ; under ten Shillings. 


them, or not giving Notice to Conſtable, 2. Diſtreſs. If not ſufficient Diſtreſs, Commit- 
on neſs, Did by Confeſſion, or. Oath of one ment not Sm a Month. 
Witneſs. id. 


[Qu. Sef.] May place out der above ſeven Years old, of ſuch Offenders to Service, 
rill Age of twenty one Years, &c. id. 


— — — — —— — 


Offender who was found with Tuch Child, being again found with WT PIPER Child who was 
placed out, offending againſt this Act, ſhall be deemed an incorrigible Rogue. id. 


Where a Woman wandering and begging is Jeſtyered in a Pariſh to which ſhe does not be- 
long, whereby The becomes chargeable, ths Pariſh Officers may detain her until they can con- 
vey her to a Juftice, who ſhall examine her, and commit her to the Houſe of Correction 
until Seſſions, who may order her to be publickly whipped and detained not exceeding fix 
Months. The Child, if a Baſtard, to be ſettled at the Mother” 8 Settlement. Lid. | 


Appeal lies to Seſſions, and this to be final. 


[Qu. Seſl.] Where Offenders were committed till Seffions, — on — their Settle 
ment cannot be found, Seſſions may order them to be employed in n of Correction till 
they can provide for themſelves, or Seſſions can place them out. Ii. | 


„ —— 


[Qu. Seſſ.] On Preſentment. by, Grand Jury of want of Houſe of ese Seſſions s way 
build, enlarge, G Hie 18 


[Qu. Sell.) Semons to 55 Care E — Workouts be "Gia up 0 ſupplied . thoſe 
by-particular Founders. loa. . CS 


=_ - . 


Where . is not 7 — Law. 3 it is to be to Houſe of Correction, 
there to be kept to hard Labour until next General or Quarter-Seffions, or until diſcharged. by 
due Courſe of Law. And two Juſtices (of which he who committed the Offender to be one) 


may — before Seſſions, £96. Toid. 


Seffions may order Kates to be raiſed as by 12 Geo: 2. to o defray the Ex pences of executing this | 


a .... | e 
This Act repeals 13 . 2. but che Acts thereby repealed are to continue repealed. 
2 Cellum 


ad 


4 7 E N DP 1 
40 | — * 5 a 
Nan. 2 4 1100 Wh GEDA qe 
AVERY #998173 FLA AV 
- 1 * 


{DneJ:F? O take the Affidavit of the Maker of N ellum, Paj chment and board, 
oi? what the Value of the ſame Is, for. which, he is wp twenty Pounds per Cent. 
Tax. Stat. B& 9 N. z. c. 7. 45 * | eee | 5 2 ** 2 


—?— 


buen Where Complaint; is made by the Owner of any Papers, Parchment, Vellum or Paſte- 
dard, that the fame hath been ſeized for any Offence againſt the Act 8 & g , 3. c. J. they 
are to ſummon Witneſſes, and examine rhe-Cauſe of the Seizure upon Oath, and to hear and 
determine the Matter between the Owner and the Seizor. bid. F 

Complaint muſt be made in eight Days after the Seizure is made. 
Note; An Appeal lies to the Quarter-Seſſions. 


„ EEE) 


AGittualler. Sce Title Alehouſes ea. 
FN. + #74 -& | | F "16s 34.07 i SIN 9 hb, 
Offences. Under-Sheriffs. Peonultiey. 


wy 13 ener TORO nen 
LTE Very Under-Sheriff, before he in-] Forfeits forty Pounds, to be divided between 
termeddles with his Office, not ta- | the King and the Proſecutor, and, treble Da- 
king the Oath of Supremacy, and alſo the fol- mages to the Party grieved, if þ commits any 
lowing Oath. Stat. 27 Flis. c. 12. 5. 2. Quo- Act contrary to his Duty | 
rum 1. | 8 10 k * d Seinen, 4410 


A. B. will not uſe, nor exerciſe the Office of Under-Sheriff corrupt iy, during the Time that I ſhall 

L remain therein; neither ſpall or will accept, receive, or take by any Colour, Means or Device 
whatſoever, or conſent to the Taking of any Manner of Fee or Reward of any Perſon or Perſong,. jor 
the Impanelling or Return of any Inqueſt, Fury, or Tales, in any Court of Record for the King, o 
betwixt Party and Party, above two Shillings, or the Value thereof ; and ſuch Fees as are allowed 
and appointed for the ſame by the Laus and Statutes of this Realm, but will according to my Power, 
truly and 2 with convenient Speed impanel all Furors, and return all ſuch Writ or I rits 


touching the ſame as ſhall appertain to be done by my. Duty or Office, during the Time I ſhall remain 
in the ſid Office el TG | ie 
73 J3o help me God. 


Bailiffs of Franchiſes, Deputies, or Clerk of | Forfeit forty Pounds, at ſupra. 
a Sheriff, or Under-Sheriffs intermeddling with | C4 94d 
their ſeveral Offices, before they have taken | | ＋ pow 
the ſaid Oaths. bid. | iS. 


Qu. Seff.] Have Power to hear and determine the Defaults and Offences aforeſaid. Ibid. 


—_— 


Sce Sheriffs. 
Wo apes: e 


(RISE > bara. of greater. Wages than are ſet Five Pounds, and ten Days Impriſonment 
| by the Juſtices in Eaſter Seſſions] without Bail. ME 150 72 
yearly. Stat. 5 Eliz. c. 4. Q. 18. | 


4. Sd. ot m_— 8 
r 


E9jꝶ6ꝛͤ 11 


| h— _ _ 


8 4 
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Takers of more Wages than are ſet by the | One and twenty Days Impriſonment with- 
Juſtices. Stat. 5 Eliz. c. 4 J. 19. | out Bail. "07 1 wel 


we. el . — 


To bear and determine all Wages, Demands, Fiauds, and Defaults of Labourers in the 

Woollen, Linen, Fuſtian, Cotton, and Iron Manufactures, for or concerning any Work done 

in the ſame Manufactutes. Stat. 1 nm. S&ff. 2. c. 18. f. 4. i r a <a 

Witneſſes to be ſummoned. An Appeal lies to the Quarter- Seſſions. 04, £10 A Fe . 
See Title Clothiers, Servants, &c. b 


* (Wages of the Knights of the Shire.) © „ A 
[Qu. Seſſ.] Sheriffs, Coroners, Chief Con-]! Forty Shilling. 1 
ſtables and Bailiffs, not being preſent at Affel. J. | 
ſing the Wages of Knights of the Shire, which | * 3 im 25; i 
is four Shillings a Day. Stat. 23 H. 6: c. 279 A [ 
H. 1. . 


The Twenty 


#f2 EX 5 + 
Ofeences. * mages. 4 | Mp Vis 


brs TL 
The $heriff, or other Offer oh levies 8 ele Toundg to the King, 1. bos to 


than is. fed, for the LL of . res POT aro SD es ws 


2 tat. 23 H. 6. e. 11 101 LAGS: 21 Ai. 2 2 LAS 35 ** L | 


* 


** 


— 


D e enn 
[Two]. Ts tax every City FP 25 in the ſevera 2 in Wales, Wert FP vba 
37 e e the * o the the ee which ak two 1 Pay. Stat. 
6 11. K. . EN 


1 a 4 1 = —— 1 PW n —— 6 
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Offences. Quaggon and ali; ae ea Proaties. 


[Dne] 11 with Waggon, Wain, ] | Five Pounds, to be levied by Diſtreſs and 
Cart or Carriage, with above fix | Sale of any of the ſaid Beaſts in three Days. 

Horſes, Oxen or Beaſts. Stat. 6 Ayn. c. 29. One Moiety to the 19 the other 

F. 3. Moiety to the Proſecutor, fo as he be an Inha- 

This extends not ſuch as carry Hay, Straw, | bitant of the Town, Village, or Place. 

Corn,” "Coal; Chalk, Timber, Materials for | 

Building, Stone of all YOu: Ammunition or | „92 e 

Artillery . wo 11 | 8 Fr : 


% 
a as . Pb. A. . * i * 1 


Any Perſon or Perſons may diſcover "ns proſecute Perſons drawhix with more than fix 
Horſes, Se. contrary to Stat. 6 Ann. c. 29. and ſeize and diſtrain all or any the Horſe, S. the 
ſame to be delivered to the Surveyors of the Highways, or other Officer of the Place, where, 
Ec: andif the five Pounds be not paid in three Days Diſtreſs to be ſold, and the-Money to 
be N to the Jakes, to be A as by the faid AR is Bed r "Rac. 9 ve 

c.-18. . 1. 


perſons refuſing or 2 to carry Horſe, 2 —— Rn to I levied by - Diſtreſs nad 
Ec. diſtrained for Driving with above ſix | Sale; for want of Diſtreſs to be committed to 
Horſes, to the Surveyor or other Pariſh Officer. | the common Gaol till Payment. 
Stat. 9 1 7 18, v- 8 8 One Moiety to the Informer, the other to 
85 8 | | be laid out in the hopes of the — 
om of the H or other Pariſh * Twenty Pounds, t to be levied and: diſpoſed 
Officer, refuſing or neglecting to deliver the | ut ſupra. 
Sum of Money, or Penalty by him received, en RET SG 
to the Juſtice. Stat. 9 Ann. c. 18. F. 2. t deli TIMERS, 
— — — 12 — — —— — — 
Perſons employed by any Carrier, or other Five Pounds, to by levied and diſpoſed ub 
Perſon ſubje& to the Penalties in the ſaid Acts | ſupra. 
of 6 and 9 Ann. driving, or aſſiſting in the | 
Driving, with more than fix Horſes, Oc. Stat. 5 0 
9 Ann. e. 18. f. 3. > 


1 4 
— — E 


mad 


No ravelling Waggon, Wain, Cart or or Car- Upon the like Forfeirures in the 6 Ann. c. 29. 
riage, wherein Goods ſhall be carried, — — or in the 9 Vn: 

than according to the Stat. 6 Ann. c. 29. to be 
drawn, or go in any publick Highway or Road 
with above five Horſes, Oxen or Beaſts, - at 
length. Stat. 1 Geo. I. c. 11. f. 1. 10 
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Carter, Drayman, | Carman, Waggoner or e ten dhe, to o be levied by Diſtreſs | 
other Perſon, riding in any Cart, c. not ha- | and Sale. 

ving another on Foot to guide it, in the Streets | One Moiety to the Informes, the other to 
of London and Weſtminſter, Southwark, or other | the Poor of the Pariſh, where, Ge. 
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Streets within the Bills of Mortality. In Default of Payment to be committed to 
One Witneſs. the Houſe of Correction for three 105 to harck 
Stat. 1 Geo. 1. Sefſ. 2. c. 57. G. 8. Labour. 

No Wager travelling for Hire mall go, or = oo mar or Driver forfeits All 272 Horſes 


be drawn with more than fix Horſes, either at | above. fix, and all Geers, Bridles, Sc. to the 
4 or in Pairs, or Sideways. Stat. 5 Geo.1. | Uſe of 0 Flon who ſhall ſeize the lame. 
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aſtice of the Offence, who is to iſſue his Precep Se. to 
- ſed or-diſtraiged' the ſame, and to allow reaſonable 


Charges. for keeping and ſecuring the Hotſe, &c Na 4, Gro. — 1 


or Horſes ſo forfeited to the Perfon who ſei 


t to ſuch Conſtable, Se. to deliver the Horſe 
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No Cart travelling for Hite mall go, or be 
drawn with, more than three Horſes. 5 Ch. . 
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No Waggon travelling for Hire, havin 
Wheels bound with Streaks, or Tire of 
Breadth than two Inches and an Half, when 
worn ; or bein 
headed Nails, ſhall go or be drawn with more 
than three Horſes. 5 Geo. 1. C. 12, f. 3. 
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. Perſons hindering, or with Force attempting 
to hinder, or obſtruct the Seizures, Cc. made 
by virtue of this Act, or who ſhall reſcue, or 


leſs 


bs 


ſet or faſtened on with Roſe- 


king ſuch Seizure, Sc. 5 Geo. 1. c. 12. h. 
One Witness. 91 


uſe any Violence to Perſons concerned in ma- | fe 


'* Owner or Driver, forfeits all the Horſes 


above three, and all Geers, Ec. and to be 
ſeized, diſtrained and applied ut ſupra. 
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To be committed to the common Gaplifor:: 


three Months without Bail or Mainprize.:7 -- / 
And alſo forfeit ten Pounds for every Of- 
e ee 


T0 be levied by Diſtreſs and Sale, if the Pe- 


I nalty be not paid within three Days. 
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Note ; This Act extends not to W 
Husbandry, or manuring Land, an 
threſhed, Coals, Chalk, or any one Tree, or 
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ons, „ Carts or Carriages employed in and about 
an or 0 


Cheeſe, Butter, Hay, Straw, Corn un- 
ece of Timber, or any one Stone, or Block of 


Marble, Caravans, and covered Carriages of Noblemen and Gentlemen, for their own private 
Uſe, or Timber, Ammunition, or Artillery for the King's Uſe, 5 Geo: 1. 4 12 C. 5. Nit, ; 
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Perſons carry ing at any one Load, in the f Forfeit one of the Horſes, together with the 


Cities of Loudon and Heftminfter, or within ten 
Miles thereof, in Waggons or Carts, having 
their Wheels ſhod or bound with Tire or 
Streaks of Tron, more than twelve Sacks. of 
Meal, each containing five Buſhels, ' and no 
more; or more than twelve 
or more than ſeven hundred and an half of 


Bricks; or more than one Chaldron of Coals. | 


Stat. 6 Geo. 1. c. 6. F. 1, 
One Witneſs. | 
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LON King for ready Money tendered, or re- 
fuſing to appear. Stat. 13 Car. 2. c. 8. G. 2. 
1 Fac. 2. c. 10. 6 


I 
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Two] Perſons refuſing to provide Carriages | 


Quarters of Malt, | 


Conſtable's Oath, or two Witneſſes, 


eers, Bridles, Ec. to any Perſon, that ſhall 
ſeize or diſtrain the ſame: In ſuch Manner, 
and to ſuch Uſes as the Penalties and For- 
feitures are to be levied and applied by the 
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Forty Shillings, to be levied by Diſtreſs and 


Sale. 
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Upon Notice by Warrant from the Lord High Admiral, or two principal Officers, or Com- 
miſfioners of the Navy, or Maſter, or Lieutenant of the Ordnance, of what Carriages are re- 
quired for the King, they are to iſſue Warrants to Places not twelve Miles diſtant from the 
Place of Landing, to ſend ſufficient Carriages, at one Shilling a Mile for'tvery Tun of Timber, 


and Eight-pence a Mile for all other Proviſions. Stat. 13 £9 14 Car. 2. c. 20. f. 1." 
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find the Carriages above mentioned. Stat. 
13-69 14 Car. 2. c. 20. 1. 3. 
two Witneſſes. 
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Carriage of Goods than the Juſtices have aſſeſ- 
ſed. Stat. 3& 4 WV. & M. c. 12. C 24. 
Proſecution in fix Months. R 
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e Watermen,. &. Penalſies. 
ONE ho keep, uſe or work any | PForfeits ten Pounds on Conviction before 
Boat, Barge, Ec. carrying Pal- | the Lord Mayor or one Juſtice of Londom or 
ſengers or Goods for Hire between Graveſend | County where the Offender is found, on Oath 
and Windſor, t6 take or employ any Appten- of two Wirneffes ; levied by Diſtreſs, Ec. on 
Warrant of the Lord Mayor or ofje Juſtice or 
having ſome known Habitation or Place of | committed to the neut Wotkhouſe to Labour, 
Abode, where he may receive and entertain | not leſs than fourteen Days;*or above a Month. 
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Clerk of the ſaid Company, on Application, Ten Poun „ to be levied and applied as 
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Abode, and ſo on every Removal, without | F 
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And Waterman, Wherryman or Lighter- | Their Apprentices to be turned over to other 
man, neglecting or refuſing ſo to regiſter their | Maſters. | nt noon 

- Habitation or Place, or Removal, as aforeſaid, | 2 
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on Application to the Rulers of the Company. | | nee We 
Ibid. 6. 1. | 7 f ; 6 | Nrn. 


No ſuch Apprentice to be entruſted with] Ten Shillings on the Maſter for every Of- 
the ſole Care of any Boat or Veſſel, till fix- | fence ; to be levied and applied as infra. H. 9 
teen Vears of Age, if a Waterman's Son; and | & 10. > r a Wha es 
— if the Son of a Land-man. hid. | 
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On Breach of any the Orders and Conſtitu- Commitment to a Workhouſe, Sc. to La- 
tions made by the Rulers for good Govern-bour, not leſs than fourteen Days, nor above 
ment of Watermen, c. (approved by a Court a Month, if convicted according to this Act, 
of Mayor and Aldermen, and confirmed by | or that of 11 & 12 V. z. touching Watermen, 
the Lord Chief Juſtice of B. R.) If ſufficient | Ge. 55 * | 
Diſtreſs cannot be fonnd, then on Oath there- E 
of before the Lord Mayor, or any one Juſtice j - 
where the Offender is found. Bid. F. 3. 
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None but ſuch as have ſerved ſeven Years Ten Pounds, to be levied and recovered, or 
to a Waterman or Lighterman (except Trini- j Commitment, Ec. ut ſupra. _ 

ty-men, Fiſhermen, Ballaſtmen, or ſuch as 2 
work Weſtern Barges, Mill-Boats, Chalk- 
Hoys, Sc. allowed by the ſaid. Act 11 12 
NM. 3.) to row or cauſe to be rowed or worked 
any Boat or Veſſel within the ſaid Limits for | 
Hire. bid. F. 4 


W dcte; By Stat. 4 Ceo. 2. c. 24. Ferry-Boats, Flatbottom-Boats and Barges, navigated from or 
between King ftor and Windſor, are exempted from the Penalties of the Stat. 2 Ceo. 2. c. 26. 
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etry on the Thomary: And Owners: of the Keys between 
Hermitage Bridge and London Bridge may uſe their large Crafts, as before.  Thid. 5. 5,68. 


All Penalties and Forfeitures on this Act to be 


y, or any two of them, as is directed by the 
Leviad, paid to them, to be diſtributed for the Uſe of the Poor of the ſaid Company, 
— 4nd all Proſecutions for Phockies,. G6. to be within a Month 


Offence. don 4 \ ® + . 


Sd 


4 
5 dl... A 4 


ſued for; TY by the Rulers 17 the ſaid 8 
faid Act 11 8 12 I. 3. and when recovered at 
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to the Water-Service, or Government of the Company, Ec. to be in thirty Days after the 
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None to bo more than two Apprentices ; 
nor take the ſecond till * firſt have ſerved | 


four Tears. Ihid. | | 


Nor keep — Wulst. Occupier of « a 


Tenement to lodge ti them. Lid. | N 
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For the ] Regulation of their Fare, £96. ſoo t the args Work, 9.2 21, 22, 23. 
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Ofences. 


Dne NE 2 , buying or keeping any 
U eO W. ht . Meaſure, bu. 5 * 
according to 1 Standard of the Exchequer. 
Star. 16 Car. 1. c. 19. f. 2. 

One Wirnels. 
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{Two} Clerk of the Market, or any other 
fficer who ſeals any Weight or Meaſure not 
agreeable to the Standard, or refuſing to feal 
ſuch, as are agreeable thereto. Stat. 16 Car. 1 


c. 19. 6. 4. my 1 


One Witneſs. 
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If they take any — Fine, Ton: Reward, 
or Sum of Money, than are allowed by Statute 
or antient Cuſtom, for ſigning or examining. 
Weights and Meaſures, or otherwiſe miſde- 
mean themſelves. Stat. 16 Car. 1. c. 19. f. 5. 

One Wirnels. 
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* Selling Cotn or Salt * other Buſhel or 
Meaſure than according to the Standard ſtruck 
even by the Brim. Stat. 22 Car. c. 8. 6. 2. 


Selling or * Corn without r 


4. 8. and that without ſhaking the Meaſure 


eights aa Beaſures. 
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Penalties. 


| Five Shillings for the Poor, to be levied by 
| Diſtreſs and Sale; in Default of Diſtreſs to be 


committed till Payment. 
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Five Pounds for the Poor, ro be levied at 


fupra. 
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Firſt Offence five Ponds: ſecond , 
and twenty Pounds for every other, for the 
Poor, to be levied ut ſupra. 
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ciſe, not providing or within their f u s. FN 
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Ale Ouart and Ale Pint, 8 — BEE * 8 . E 
Stat. NSA. 1 Feen 397 1.03 7 ; 
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The Mayor or Chief Officer of every , Five Pounds, to be levied "and employed 


Town-Corporate, Borough or Market-Town, ut ſupra. 
neglecting or refuſingʒ upon Requeſt, to ſtamſ pp eee eee. 
and mark an Ale Quart and Ale Pint. Stao JJ. ISAS 
11 2 IF. 3. c. 15. 6. 5. 1 5 | EY 1 27 . | 2 FO) | 10 | | " | 43? 2 N oy 
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[Two * Perſons buying and ſelling with any 
other Weights and Meaſures than ſuch as are 
marked, except on Shipboard. Stat. 11 Hl. J. 
c. 4. 9 12. Quorum 1. 


(Qu, Seil.] The King's 235 or any 
other buying or =_ any Corn by any other 


—_— ——— 


Mare than 177 Buſhels ſtriked for the 


LA. 


Quarter. Stat. 1 
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Importing or making any Tun of Wine leſs . 
than two hundred and fifty-two Gallons nf 
liſp Meaſure, the Pipe one hundred and twen- 
ty-lix, the Barrel of Herrings and Eels thir 
Gallons, the Butt of Salmon — Gal 
laps. Stat. 2 H. 6, c. 11. q. 334+ 


Every City, Borough and Town "ichlo 
England, that has not a common Balance, 
with common Weights ſealed, according to the 
Standard of the Exchequer, at the Coſts of 
the City, Sc. in the Keeping of the Head 
Officer, or Conſtable there. Stat. 8 H. 6, c. 59. 
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In e every City, Borough and Town, there 
ſhall be a common Buſhel ſealed. Stat. 11 H. 6. 


c. 8. F. 10. | | 
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The Ciry "forſeirs ren Pounds to the King, 
the BR five Pounds, and every other 
Town forty Shillings. The Inhabitants to 
weigh gratis. Foreigner to pay for-under forty 
Pounds weight a Farthing; for between forty 
and one hundred Pounds weight a Half-peny; 
for between one hundred and one thouſand 
Pounds weight one Peny, towards REY 
the Weights. a 
Reſtraind to Market-Towns by Stat. FI K 7 | 
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Meaſures and Weights of Braſs ſhall be ſent to every City and | Borough, 1 there to be kept, as 
their "Treaſure, according to which all Meaſures and Wette in very CORY ſhall 9 aun 


formed. Stat. 11 H. J. c. 4. 


The Mayor, or Chief Officer in Cities and 
Boroughs, ſhall have a ſpecial Mark, wheres 
with he ſhall ſeal the Meaſures and Weights, 


every.other Meaſure an Half-peny ; one hun- 
dred BIEN one Peny; half a hundred an 
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Juſtices of the Quarter-Seſfions are to give in Charge the Statute. for aſcertaining the Mea- 
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cerning the ſame Duty. Stat. 8 Ann. c. 4. 
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Thee] May annually appoint two ſuch Perſons as they ſhall think able and reſpanſiblegazo-be 
Collectors of the Duties on Houſes, whether their Names be or RIES — 
ceding Collectors Stat. 6 Geo. f. c. al. F. 3. 411 ani r 


Where there ſhall be any Arrears of the Duty 


on Houſes, by the Failure of any Collector, 
for which any Pariſh or Place ſhall be anſwer- 
able, to cauſe ſuch Arrears to be raiſed by Re- 


To be levied by ſuch Ways and Means as 
the Duties on Houſes are raiſed and lexied-. 


24 169 91 


aſſeſſment, and to be paid to the Receiver Ge- 
neral, or into the Exchequer. 1614. | 
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Ofences. 
been, ſuſpected for having or con- 

1 veying any Wood, Under-wood, 
Poles or young Trees, Bark or Baſt of Trees, 
or any Gates, Stiles, Poſts, Pales, Rails, 
Hedge- wood, Broom or Furze found by a 
Search-Warrant, and can give no good Ac- | 
count how they came by the ſame; or if they 
do not, in convenient Time, produce the Per- 
ſon of whom they bought the ſame, or ſome 
Witngſs to prove Sale on Oath, Conſtables or 


any other Perſon may apprehend them. Star, | 


Mood. 


— 


Firſt Offence, Convicts within 43 Elix. . . 
and accordingly puniſhed ; and ſhall make ſuch 


ſhall appoint; and a Sum not exceeding ten 
Shillings as Juſtice ſhall dire& for the Poor ; 
in Default to be committed to the, Houſe of 
Correction, not to exceed a Month, or be 


whipped. 


Second Offence, to be ſent to the Houſe of 


Correction for a Month, to be kept to hard 
Labour, 


15 Car. 2. c. 2. G. 3. See 43 Eliz. c. J. in Title; Third, to be deemed incorrigible Rogues. 4 


©Oxchards. | 


| 6 . IV WE edi A _ d 
Maliciouſly ſetting on Fire, or burnin 
Wood, Under- wood, or Coppice. Stat. 1 Geo. 1. 


F Felony, S. | 
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c. 48. §. 4. | 


[Two] When appointed by the Seſſions ſhall ſummon twelve Commoners to ſet out the fourth 
Part of Woods or Coppices, where they have Common, for the Lord, Owner of the Soil, to fell 


or cut down. Stat. 35 H. 8. c. 17. F. 17. 


If any Perſon ſhall either by Day or Night 
maliciouſly, and in a clandeſtine and private 
Manner, cut, take, deſtroy, break, throw | 
down, bark, pluck up, burn, deface, ſpoil, or 
carry away any Wood-Springs, or Springs of 
Wood, Trees, Poles, Wood, Tops of Trees, 
Under-woods, or Coppice-woods, 'Thorns or j 
Quickſets, without the Conſent of the Owner, 


or Perſon intruſted with the Care and Cuſtody E. 


thereof, or ſhall break open, throw down, le- 
vel, or deſtroy any Hedges, Gates, Poſts, 
Stiles, Railings, Walls, Fences, Dikes, Ditches, 


Banks, or other Inclofures of Woods, Wood- } | 


—— 


grounds, Parks, Chaſes or Coppices, Planta- 
3 tions, 


— 


Lords of Manors, Owners and Proprietors 
that are damaged, ſhall recover ſuch Damages 
againſt the Pariſh as the Stat. 13 Edw. 1. di- 
res, if the Pariſh do not convict the Offender 
in fix Months. | 
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Penalties, 


| Recompence, and in ſuch Time, as Juſtice 
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tions, Timber-Trees, Ff rere er e ee 
Trees, Thorns or Quickſets. Stat. 0; 1. 016 BROWN el © 2 5 
C. - 16. * 42 ———_u— CF cede ets SE _ awd * ar — we — oc 


— — — : OE On En P £ n ; 44+ / 
-* May upon Complaint of any Inhabitant of Liable to the Penalties and Puniſhments 
he Pariſh where Wood, Wood-Springs, Ee, the Star, x Geo, f., Hf 2, H... 
are in a riotous and open, or ſecret and clan- arts 100 Me. 
deſtine Manner, forcibly or wrongfully, anna —2—2à 
without Conſent of the Proprietor, Oc. cut 2. N 
down, deſtroyed, broke, barked, thrown down, "PE 
burned, defaced, ſpoiled, or carried away: | 
Or where any Hedges, Gates, Poſts, Stiles, 
Rails, Fences, Ditches, Banks, or Incloſures 8 
are maliciouſly_ broke open, thrown down, le- MAL ern 
velled or deſtroy ed, cauſe Offenders to be ap- N Ar 
prehended ; and if convicted. Stat. 6 Geo. 1. | 
c. 16. C. 2. 1 „ 8 
—— ä¹eö — — * | | = 1 — * —_-——— — — 
Or Juſtices in open Seffions, upon Com-] Commit them to the Houſe of Correction 
laint of any Inhabitant of the Pariſn where | to hard Labour for three Months, without 
Eimer, Trees, Sc. are maliciouſly cut, c. Bail; and to be whipped once a Month in the 
, By Rats the Offenders to be apprehended, | next Market-Town, on the Market Day, be- 
and; finally. bear, determine, and adjudge ſuch | tween eleven and two; and not to be, diſ- 
"Offenders; and after Conviction. Stat. x Geo.r, | charged till Security given for their good Beha 


— une 


e 


6. 48. C. 2. viour for two Years, F. 3. 5 
Where there is no Houſe of Correction, to 
be committed to the common Gaol for four 6 


Months, and to be whipped by the common 
Hangman once a Month. | 
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Offences. Wool, | Penalties; 


[Qu. Dee: preſſing together with | Forfeit the ſame, or the Value, to be di- 
Screws, Preſſes, or other | vided between the King and the Proſecutor, 

Engines into any Sack, Bag, Cc. or putting 
or preſſing any Wooll, or Yarn made of Wooll, 
into any Cask or Veſſel, or cauſing to be laid 
near the Shoar, or Coaſts of the Sea, or any 
navigable River ; or into any. Houſe or Place | mY 

adjoining, any Wooll, Wooll-fells, or Yarn 9 
made of Wooll, to export the ſame. Stat. 
13 E9 14 Car. 2. c. 18. F. 7. 7 
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— — 


— * * — _ — — —— — — . 
Conveying of Packs, Bags or Casks of Wooll,, The Loſs of all ſuch Goods, or the Value, 
Sc. to or from any Place in England, Ec. but | to be divided at ſupra. 

at ſeaſonable Times, (viz. from March the | 
firſt to September twenty-ninth, between four 
in the Morning and eight in the Evening; and 
from September twenty-ninth to March the firſt, 
berween ſeven in the Morning and five in the 
Evening.) Stat. 13 Eg 14 Car. 2. c. 18. 6. 9. | 


"TIN 


1 nn Ce Irene — 


— — — — — — —— . — 3 
The Tranſportation or Conveying the Wooll, l A common Nuſance. | 
o mentioned in Stat. 13 E 14 Car. 2. c. 18. 
11. | 
See Title Cloth, and £2 Geo. 2. c. 21. or the large Work. 


UWozds ſpoke againſt the Queen's Title, | 

[Dne] 2 take the Information of Words ſpoken againſt the Queen's Title to the Crown, 
Ec. in three Days after they were ſpoken, but not after. Stat. 4 An. c. 8. 

CF. 3. 6 Ann. c. J. F. 3. | | | | 
Two Witneſſes. | 
Wozk. 
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recks. ard | | Penalties. 

D OY Nees or Captain, Maſter, Ma- | To ſuffer Death, © 
riner, or other Officer, belonging | | | 

to any Ship, who ſhall wilfully caſt away, burn, | 
or otherwiſe deſtroy the Ship, or direCting or | 
procuring the ſame to be done, if to the Pre- 
judice of Perſons under-writing Policies of In- „„ 
ſurance, or Merchants loading Goods thereon. „ 
Stat. 4 Geo. 1. c. 12. C. 3. 1 
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Note; The Stat. 12 Ann. Sefſ. 2. c. 18. inforced and made perpetual by 4 Gt: 11 612. K 1. 


bas £45 
See Ships. 8 
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dj 0M e Carought Plate. decal Vas 10 2nislg 
[One] EN ERY Officer for the Duties on Wrought Plate or Manufactures of Silver, who 
1 ſnall be impowered to make a Charge on the Maker or Worker of Plate, Oc. ſhall 
in the firſt Place be ſworn for the due and faithful Execution of his Office by any Juſtice of the 
Peace, who ſhall give ſuch Officer a Certificate thereof. Stat. 6 Geo. 1. c. 11. F.11. 
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PNrodudtion Aſſize. See Bread, Fuel. 85 1 
Aſſizes Md Page 49 
A. Attainder | ibid, 
|Attaint 49, ,102 
Bjuration Page 1 7 ways” 
Abjuration-Oath. See Papiſts, &c. | B. 
Acceſlary 3, 51, 78, 108, 148, 209, 
321, 355 Bu (See Corn) 14 
Additions 10, 322] Bail. (See Sureties) 50 
Ægyptians a 3 Bailiff. See Extortion. 5 
Affrays 110 Baker. See Bread, Weights and Meaſures. 
Alamodes and Luſtrings 153 Bankrupt | 53, 263 
Ale. See Alehouſes. 55 Bargain and Sale. See Inrollment. 
Alehouſes 153 /Rark. See Leather, | 1 
Annuitants — ˙— — 54, 321 
Apothecaries. (See Juries) a 140 Baſtards A 55, 112, 189 
Appeal 1 25 Battery. See Aſſault. A | 
Apples. See Fruit. | Bawdy-houſes 61, 382 
Apprentices. (See Waterman) 26, Behaviour. See Sureties, &c. F 
Approver 8 | 38 Bigamy 5 "Ai 62 
Arming, Armour. See Affray. s Billets. See Fuel. | 
Army. See Militia, Soldiers I [Blacks, Black-Act. See Deer-ſtealing, 
Arreſts ; 12, 41, 101] 5. 46. 
Arſon. See Burning. ; 3 __ Blaſphemy 63 
Artificers an 4 7 Bone-Lace. (See Buttons) 275 
Aſſault and Battery 13, 48, 114, 1 12.6 Borſholder | 4 
0 263, 464 Bows. See Game. | 
128 [K k] Brandy 


„ 
— 


—— — —— 


n 


* — 


— 2 Pr, nw 290" 2 2 — — _ * 4 — 
— by _ 2 2 — 2 2 9 8 e oo — S — CNET IE 2 N 
6 og ͤ 77 ⁰w.tm . 7?]ꝛ«:'..—..... ˙ VA. Os — * 


4 1 * 2 1 K 


"up * Page 21, 23, 24 64 Coaches and Chairs Page 130 
| Braſs, Pewter , Ge. In We 24 367 Coals 4 | 134 


3 45 ien 


"23, „Ve, 12 5, 226, 3175 531 


in, Coiners. (See e 8 
8 ——— £0.52 N 367 
Common Prayer. au Ng G, 


Brewers, Ser Exciſe, 16907) e bus) | Confeſſion nnn wwe eg 
Bridges 25 4 74, 285, 299 Conies. See Game. 910A « | 
Buggery | | Qonjuration | 137 
Buildings, See Fire. | | Conſpiracy ibid. 
Bullion 79 Conſtables 29, 139 
Burglary 1 | „ Oynviction A f 142, 259 
Burning of Hyules, Ge. * i 4 LCern and Gram 144. 237, 347 
Burying in Woollen 146 
Butchers ee | 153 
29 920 Cheeſe WET isi 85, 238] Cotton. See Wooll. | 2 
Buttons and Button-holes . = Counterfeit. See Cheat, c. 
ane S05045- | ns Ka 
5 Y e POO z|County Court A | I 56 
| | | Court Leet 158 
Andles. See Exciſe. eon chf Sefons Tho 
Cards and Dice. See Gaming. Curriers. Her Leather, . 
Carriages. See Soldiers. tb $ 39, 160 
Carriers. (See OO) 4p 0 "3 | Cuftos Rotulorum = 104 
Carts 27 „ 3A Cutting out Tongues. See Felony. bod 
Cattle. (See 8 Paſture) 2 553 Cutwork. See Buttons. 
Certiarari. (Ser Deer-Stesling, 25. Ex. 


cile, Games, Highways, 47, 38. Tithes) bs D. 
g * * * ; 
Chairs. See Coaches, | 
Challenge to Jurors v6, 4 37 
Challenge to fight KA 
Champerty. See Maintenance. HA 


11 \ I, 192116 74 F | y 


Ebtors inſolvent 5 165 
Deer-ſtealers, Deer-ſtealing 1 10. 55.258 
Deodand, See Murder... 2410 
Deſertion See Soldiers. LA 
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Cheats' © Ws 414 166] tainer. 
r L. (165 | SET 
Church and Charch-yard * 135 14, 1617 Diſmes. See Tithes. | 
| 8 9970192 
80 Wo Diſſenters. (See * 140, 390 
. er wb | 
Church-wardens | ry 163 Diſtreſſes 17 4 
Church-yard. See Church. Fi: Di Rillers. Ser Bandy, Exciſe. | 
- << bo ; 1010 a Dogs. ie Game. x 
C ergy eo 85 q 196 Door breaking See Breaking-doons” IE: 
Clerk cf the peace 5 "h Drunkenneſs 178 
Clipping. See Treaſon, Row To 193369 lagi SE 
Cloth and Clottiers e 
v 2101 #4. i A! 5 1 . E 
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Bess, Bee Game. 2. "Fen Jia 
* Egyptians 5 1. See anal 47's * 6 
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nen See Maintenance. 4 p rauds. See Cheat, F orgery. | 
Entry. See Forcible Entry. Fruit and Fruit Tres. „ 5 
Eſcape Page 42, 187 268. Fuel and Billets | 246 
Eſcheat, Eſchea tor e Fullers Earth W 
Eſtray 1 4144 
_ „ Tao 11 
. (See Witneſſes) N * — — 
Examination Game-keeper, See bn * n 
n K Gaming and Unlawful Games 226, 262 
Execution. See v del, Gaoler n Sh 
Exile. * Abjuration. 1:70 Gaides,” © 8% Hedge breaking, 
6 Sn L210. Gauger. See Nei. 
9 2080 Gentleman i 110 
ae v6 V uin. See Brandy. | | 
F. te Godalming 5 29 
AIRS and Markets 2s 206 Good Behaviour. See Sureties 
Falſe Tokens. See Cheats, &. 4. Grey hound. _y Game, | 
Faſt Days. See Holy Days. * 270 
Feaſant. See Game. oY Guns, See Game. 
F my (See Extortion) 269 | | a 
Felo de ſe | | - 148, 152, 208 H. 
Felony and Felons, - hr nay 3 990 = 1 
Feme covert 207, 217, 230, 402, 582 Harveſt. © See Labourers, | 
Fences, See Wood. . e Hawkers and Pedlars 1s 1-4 274 
Ferrets. See Game, Hawks and Hawking, See Game. 
Fines | 2218 Hay and Hay-market 277 
Fire On, 2 219 Hays. See Game. 
Fiſh and Fiſhing 221 Headborou g 140 
Fiſh Days. Ser Holy Days. | 55 PF Heath. See Game. 
Flax. See Wooll. D Mb. 1 Hedge- breaking. See Wood. 
Flight. See Forfeiture. G Hemp and Flax. (See Wooll.) 278 
Force L awful! 2325 Hides. See Leather. 
Forcible Entry ' 1911229 Highway. 1 576, 278 
Oh 2 s Holy 


we * 
to 
* \ \ 


Holy Days 


Jurors and Juries 319, 320, 330 
Juſtices of Peace, See "he Introduction, 
and Court of Seſſions, Se. Tt a 


K. 


KEETSs. See Coals. 


| '” So 6 4 
J Abourers . 333 
Lamps ibid. 
Landlord and Tenant. © See Diſtreſſes. 


| Mayhem. 


IMeaſures. 


| | Miniſter. 


CELTLEEY 


*. Grand and Petit Page 117 114, 


Homicide. See Murder. er 7 1 8 * 
Ho * | Ws ; "BE 

2 a | ts Onart Lack. „ PUOL 975 
es ien zee fue, (&. Del, Pof-Oes, Sor 
{oy Seen. is Poor Vagi- For Behaviour ) "yg 9 172 

n ; £ 28:43 | ELITE . 1924 
Houſes of Habitation 1 go, 312 22a e W 349 
1 ES, e the _ n. | 
Hye 3 #7, 81% Libraries Parochial po | 3 50 
undred. See Robbe 7 ated bra. 
1 1 f Licence. See Alchouſes, Badgers, ans, 
Hunting. See Deer-ſtealing, Game. | Poor. ——_ 
Huſband and Wife 6, 61, 63, 81, 187, Lights. See Lam * 0 
bas 217, 240, 338, 407, 453 Un ae. E 
Huſbandry 20, 288 Laden Soil), ee. 
1 8 MATMI Lodgers. See Felony, Larceny. TY 
FA. 125; Londen 29 
mY D tive] * Loom. Lace. See Bone-Lace. 
Ireen roles] 318] Lord's Day. See Sunday. 

Infant Fa, 187, 207, 330, 339 ad 265. 3 83 
OR ; 2 188 Lowbels See Game. Nane 
Information. (See Exciſe) 327 Lunaticks. See Vagabonds. 

Informers. See Approver., Jit arches, ;- So Gr 

Ingroſſers. Sce F oreſtallers. 4 Luftrings See Alamodes . 
Inmates. See Cottages. wy: | i I 
Inns, Inn-keepers 17, 18, 19, 338 ROE. OR M. e A 
Inqueſt. See Coroner. 1 \ | Oh Mm 
Inrollment 329 tem (See ee iu 3 55 
Inſolvent Debtors | 330 Maintenance * * 3 5 5 
Iron. See Wooll. Malt — 9 3 57 
Iſſues. See Eſtreats. Malſter. h See Exciſe, Malt. NW. s 
Judgments 330 Manſlaughter. See Murder. 


Manufactures. oe n Artificers, 
Wooll. 97 


Mariners. 
Markets. 
Marriage. See Felony, g. 24. 
Maſter. See Apprentices. 
See Maihem. 


See Bread, Coals, Corn, Fri, 
Fuel, Weights. 


Militia F 


See Seamen. 
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See F airs. 
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Miller. See Bread, Corn, Weights | 
See Preacher, Service," GS. 
Miſde- 


-- 
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Miſdemeanor Page 370 
Miſpriſion 


Mittimus 
Money. (Ser Coin, ee Var, 539 
Mortmain 372 
Mortuaries 37% 543 
Multiplication of Gold. See Felony, 8 7. 


Murder, Sc. 8,9, 55, 108, 112, 148, 
132, 189, 373 


Muſter. See Militia, ien 

Mute 378 
Mutiny. See Soldiers, | 
Myſtery R's Ry 


! 


Neno 374 
Needlework. See Bone-lace. 


Nets. See Game, 
News, News-Papers. See Raphi 
Night- Walkers. See Conſtables, Sureties | 


Ior Behaviour. ity 
Noblemen. See Peers. y 
Nonconformiſts. See Service, &c; _ 
Norwich and Norwich Stuffs 29, 380 
Notice 6, 10, 283, 289, 302, 317, 347. 


362, 363, 430 
Noſances, (See Highways) 67, 353, 381, 


199.1 4100 2 . 377]. 
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” > cd ene . 
a 1 , l Ps 2” 


Ample and 8 * 397 


Papers. See Pamphlets. 5 
Papiſts, &c. 114, 329, 369, 399. 516 

l 548 
Pardon 409 
Pariſh a. Gy: 101 
Park | | | 248 
Parliament g e ee 411 
partition e Ce ibid. 
Partridge. See Game. 7 et, 
Party-Walls. See Fire. 


Paſture. (See Butchers, Cattle) ibid. 


Peace. See Sureties for the Peace, and 


Suretics for the good Behavior, 
| wn 412 
Perjury yy 53, 113, 412 
Perſonating, So. 5 113, 244 
Petitions 475 
P etty Treaſon. See Treaſon, ; 
'[ Pewter. See Brafs, 

Ipheaſant. See Game. 
Phyſicians | 150, 466 
Pick-pocket. See Larceny. F. 24. 


Pigeons. - See os, 5. 40. 56, 74, 80. 


496, 586 | Fillory 416 
95,9" 21304 gPwacy 111, 416 
097 TS 4&4 435i AG | | * 
- OY Pleas. See F clony. | 
i * 7 */ . 4 
O**5 See Bark, Leather, Wood. | |Plough-land 279 
Oaths. 104, 140, 363, 5or, 502 Point. See Bone-Lace. | 
Officers. See Cul” Poiſon. See Murder. i rial 
Orchards, See Deer-ſtealers, Fruit, Wood. Polygamy. See Bigamy. 
Orders of Juſtices. Ser the Introdudtion, Pond. See Fiſb, nw 
$1” , P 2 | 
Fone 55 157 
Oalinary. See Clergy. poor. (See ala Warr" Trade, 
Overſeers. Ses Pn. [ Veagtant) 15᷑583, 421 
Outlawry. (See Additions) 20 394 Pope, See u Nm Treaſon. 
| F 


[L 1] Poſtage 
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bee, Poſt-Office , _ Page 444] Bowe. bee Ke - Papiſts, 2100 ae, 
Preachers | . 14s n vw See Riot. N01 go 
| Premuvire Anarſdibsi, vi. ai Neo o 2 Am 
: 1 | N 1 3 =. | , = e 
Preſentment „ 299,338, 446 | 8 e 8. „ of bri 1 9367 
Principal. See. Acceſſary; ß. 8 N | "abr 
-Þ.; 1 1 % l | 46 1 
Ts. © Fe Goo), Rf, FM * Seren. See Sunday. © uss 
nn 0 5 12 aA 
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